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WEDNESDAY,  JUNE  11,  1047 

United  Static  Senate. 

Co.M.MJiTEi:  IN  L.m<ll  and  I*i  mi.ic  Wei.iwm:. 

Sriw d\r.M  riTKi:  us  Ancimisi -himi nation. 

Wite/iinf/fioi.  I).  ('. 

The  subcommittee  met.  pursuant  to  e«ll.  n(  hull)  h.  m.,  in  the  cum* 
millee  room,  ('upilul  Building.  Kciitilnr  Kt  wrest  Donnell  presiding. 

Preseiil  :  Semi  tors  Donnell  {  i  n^r  >  -  Smillr.  Ives,  and  ICllender. 

Senator  Don la1!  the  record  show  that  at  !) :  fill  a.  m.,  June  It, 
KM7,  in  the  Olliee  of  the  C'ominittee  on  Lahur  ami  Public  Welfare 
(old  Military  A  (Tail's  room)  in  the  Capitol,  Washington,  D.  u 
public  hearing  mi  S.  il.s-L  a  hill  to  prohibit  discrimination  in  employ- 
ineni  because  of  rnee,  religion.  color,  national  origin,  or  ancestry,  was 
called  to  order  by  (lie  chairman  of  the  stihemmnittee  which  is  to  eon* 
shier  said  hill. 

Let  the  record  fart  her  show  that  the  following  is  a  quotation  from 
the  official  minutes  of  the  committee  clerk  of  an  executive  meeting  of 
the  Coinmiliee  on  Labor  and  Public  Welfare  held  on  April  17,  11)47  : 

The  Kulimaiiailli'c.  eonslsl ilia  of  Senators  1  iimactl  (elinimiiiu I.  Suiiili,  Ives, 
I'epIMT,  ilia)  Kllcmter,  was  appointed  In  consider  Senate  hill  h!vi.  ii  1>II  1  to  prohibit 
<lis<Tliiiliiii(t.iM  In  cmployinrnl  hceuuso  of  race,  religion,  c-olor,  national  origin, 
or  ancestry. 

Lei  the  record  furl  her  show  that  Senator  Pepper,  tit  his  own  mpiest, 
has  been  withdrawn  from  the  subcommittee  as  originally  appointed 
and  that  Senator  .Murray  lias  been  named  to  that  suheomimttco  in 
bis  Stead. 

Let  (lie  record  further  show  (Imt,  as  disclosed  on  page  1007  of  Iho 
Congressional  Record.  there  was  made  on  Monday,  May  f>,  1047,  to 
(lie.  Senate  the  following  announcement  by  the  chairman  of  this 
subcommittee : 

Mr.  {'resident,  niiinuuiremeiil  Is  hereby  made  Hint  the  subcommittee  el'  the 
Commit  lee  lilt  Labor  and  I’lildie  Welfare,  which  consists  of  Senators  Smith.  Ives, 
Murray,  Klletider,  and  myself,  of  which  subcommittee- 1  tint  chairman  ami  wliicti 
is  to  consider  Senate  hill  list,  will  tiepin  open  public  hearings  with  respect  to 
the  1)111  on  Wednesday,  Janell,  UI47,  Jit  tlrUtln.  la. 

The  heili'lnga  are  scheduled  to  he  held  in  the  office  of  the  Committee  on  Labor 
and  Public  Wei  fit  re — old  Military  AITalrs  Committee  room — la  the  Capitol.  It 
Is  hoped  that  the  hearings  mslv  he  completed  in  a  period  of  0  da  vs,  consist  lag 
of  June  It,  12, 13, 18,  10,  and  20. 

Senate  hill  OS-1  is  a  Nil  to  prnldldt  discrimination  In  employment  because  of 
race,  religion,  color,  mtMoiml  origin,  or  ancestry. 

It  Is  the  desire  of  the  millennial  it  tee  to  hear  both  sides  relit  five  to  (lie  bill. 
Any  person  desiring  to  suggest  the  name  of  anyone  to  appear  before  the  subcom¬ 
mittee  should  communicate  with  Mr.  I'lillip  It.  Rodgers,  clerk  of  the  Committee 
on  Libor  and  Labile  Welfare. 
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Li't  the  record  further  show  that  (he  hearing  which  Inis  ;it 
o'clock  this  morn  inf'  hern  mill'd  to  order  is  ti  public  hearing. 

Lei  I  he  record  fnrlhei-  show  that  (lie  following  is  n  copy  of  S.  1>S  1 
here  set  out,  The  hearing  will  stand  in  recess  frirn  lime  (his  morning 
it wn it injj  1  he  mil  of  the  Chair. 

( Whereupon  a  short  recess  was  taken.) 

Seoul oi'  fh'NNKU,.  'rile  commillec  will  again  he  in  order. 

There  me  present  at  this  time  Senators  Smith.  Ives.  Kllendrr.  and 
(he  elmirinan  of  this  snhcommitlee  who  is  advised  that  Senator 
Murray  has  another  meeting  this  morning  and  will  not  he  here. 

'rhe  I  its  I  witness  to  he  heard  is  the  Honorable  Irving  M.  Ivc>s. 
United  States  Senator  from  New  York. 

Senator  Ives,  will  you  please  lake  the  si  and  and  give  ns  your  stale- 
inent  with  respect  to  8.  DSL 

STATEMENT  OF  HON.  IRVING  M.  IVES,  A  UNITED  STATES  SENATOR 

FROM  NEW  YORK 

Senator  Ivrs,  Mr.  Chairman  and  members  of  I  lie  committee,  ovei 
the  years  legislation  aimed  to  eliminate  discrimination  in  employment 
because  of  race,  religion,  color,  national  origin,  or  ancestry  seems  to 
have  fallen  largely  into  three  main  categories. 

First,  there  is  (hi1  punitive  type  of  legislation  which,  by  heavy  fitto 
and  imprisonment,  would  seek  to  gain  the  objective  that  is  sought. 

Second,  there  is  (lie  educational  typi  of  legislation  which,  without 
penally,  and  through  conference,  conciliation,  persuasion,  and  an 
over-all  education  approach,  seeks  to  produce  an  altitude  and  condi¬ 
tion  which  ill  themselves  will  cause  (he  elimtiiat ion  of  discrimination. 

Third,  (here  is  the  type  of  legislation  which  combines  in  moderation 
both  of  the  foregoing  approaches.  In  this  third  category  penalties 
are  at  a  minimum  und  emphasis  is  placed  largely  on  the  voluntary 
processes  of  mediation,  conciliation,  conference,  persuasion,  and  the 
general  enlistment  of  represent  at  ive  public-spirited  citizens  in  the  local 
communities,  in  an  organized  ell'oit  through  so-called  advisory  or 
conciliation  councils,  to  engage  in  a  broad  informal  educational  pro¬ 
gram  for  (he  purpose  of  milking  hot  only  the  letter,  but  Hu;  spirit,  of 
(lie  law  accepted  and  observed.  • 

Senate  bill  981,  which,  if  enacted,  would  become  the  National 
Act  Against  Discrimination  in  [employment,  belongs  in  the.  third 
category  I  have  just  indicated.  By  the  terms  of  this  hill,  (he  penalties 
are  moderate  but  su/ficiently  still’  to  insure  their  receiving  attention 
by  those  whom  they  would  affect.  At  the  same  time,  the  possibilities 
for  obtaining  compliance  through  action  by  voluntary  processes  nro 
almost  without  limit. 

In  fact,  mediation,  conciliation,  conference,  and  persuasion  arc  com- 

( misery  in  the  first  instance.  This  requirement,  coupled  with  the 
iroad  intensive  program  of  education  which  the  bill  contemplates, 
should  make  it  wholly  effective,  without  the  exercise  of  its  penalty 
provisions. 

Tt  is  not  my  purpose  at  this  time  to  give  a  rfeumt5  of  the  contents  of 
this  bill.  Tliis  will  be  handled  by  others  who  will  appear  at  these 
hearings.  There  are  connected  with  it,  however,  several  important 
mutters  which  I  would  emphasize. 
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Now  I  depuit  from  my  prepared  mimeographed  statement.  In 
(In*  first  place,  ns  the  bill  itself  slates,  if  enacted.  it  would  serve,  ami 
I  quote  from  the  bill 

.IS  a  sit  i'll  toward  fiillllliiiein  of  the  iiitcruuUoiiui  irmly  utillyiit  Imiih  JiujnikoiJ  liy 
tins  fhiirler  of  the  United  Nat  lens  upon  Hie  United  Suites  ns  n  .signatory  thereof 
In  proninl e — 

anil  now  I  quote  from  the  Olnirter  itself: 

In  iminmle  "illiheiwil  respect  fur,  mill  nhservnnee  nf,  lilliiniii  rltilit.S  tlln!  fuiulil- 
ntenlnl  f reel li mis  fur  nil  wlHioui  dlslliicllnii  ns  In  rilee,  sett,  liiliioiii^e  or  rell|;l<iii." 

The  great  significance  of  (his  »s|nrl  of  the  bill  should  be  obvious 
to  everyone. 

In  tlu*  second  place.  there  is  mi  longer  ground  for  doubt  that  Icgis- 
f n t inn  of  (Ids  kind  can  he  iiitule  to  function  elliectively,  fairly,  and 
satisfactorily  for  till  concerned.  Itight  now  in  the  Stales  of  New 
York.  Massachusetts,  and  New  Jersey  statutes  of  this  same  nature  tire 
in  effort  and  are  operating  satisfactorily. 

Senator  Donnicm,.  .Senator  Ives,  arc  you  familiar  with  the  act  in 
( lie  State  of  Wisconsin  { 

Senator  Lins.  [  was  just  going  to  bring  (but  up.  While  this  is  not. 
in  mv  written  statement.  1  understand  that  Wisconsin,  Connect hid. 
and  Indiana  each  has  an  acl.  The  Wisconsin  net  has  been  in  elFcet. 
since  1SU-T  bill  is  of  an  entirely  different  type.  I  am  not  faiiiiliar  with 
it,  hut  1  doubt  that  it  covers  this  mailer  at  all  ns  is  contemplated  here. 
Tlu*  quest  ion  Ims  been  covered  in  the  Stales  that  I  named.  However, 
Connecticut  and  Indiana  enacted  legislation  daring'  this  rum*nl  year. 
Imlnmus,  I  think,  went  into  effect  on  February  '27  last,  and  Connecti¬ 
cut's  will  jrit  into  effect  on  July  I  next,  alone  (he  same  lines  as  are 
contemplated  in  this  particular  bill,  along  the  lines  of  the  ads  in 
Now  York,  New  Jersey,  and  Massachusetts.  However,  the  experience 
of  (hose  last  two  States  is  not  sufficient  to  prove  of  great  value  in  the 
consideration  of  (his  particular  legislation.  It  is  (he  States  that  I 
have  named  that  have  had  the  experience — that  is.  the  Stales  in  tin* 
written  document  which  I  have  mentioned  that  have  had  tlm  real 
experience  in  this  held  to  date, 

Senator  Dunneu..  Thai  is.  New  York.  New  Jersey,  ami  Massaclm- 
sel  ( s. 

Senator  Ivj;s.  That  is  right. 

Senator  Ku.kmu-ii.  Senator  Ives,  why  isn't  it  a  better  idea  to  let 
(lie  States  handle  this  matter? 

Senator  I vks.  Why  isn't  it  a  better  idea? 

Senator  1Ci.u:ni>fi(.  Yes;  why  is  it  necessary  in  New  Jersey  New 
York,  and  other  Slates? 

Senator  Ives.  This  is  a  matter.  Senator  Ellender,  that  tmnseeiuls  to 
a  groat  extent.  State  lines.  If  is  a  good  thing  to  have  the  States  do  it, 
State  by  State,  as  long  as  the  Fedora!  Government  is  not  doing  it,  but 
it  has  boon  mv  feeling  right  along  (bat  this  tiling  is  right,  and  if  it  is 
sound,  it  shouldn’t  be  limited  to  any  particular  State  line.  I  don't 
think  that  State  lines  should  be  the  determining  feature  about  it. 

Senator  Em.kndkk.  I  can  well  understand  that  New  York  might 
need  it.  Virtually  SO  percent,  if  not  more,  of  foreigners  who  come,  to 
these  shores  make  their  home  in  the  State  of  Now  York  or  nearby. 

Senator  Ives.  I  don’t  believe  on  the  over-all  average  flint  is  quite 
accurate. 
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Senator  ICr.KKNiiKii.  May  lie  not  at  the  moment,  but  that  is  what  it 
bus  been.  New  York,  wi'  recognize,  is  tho  melting  pot. 

Senator  Ivks.  .Vow  York  bud  a  large  percentage  of  emigrants  in 
the  past  few  years. 

Senator  Ku.kndkb.  Don't  you  (bink  (bis  matter  is  more  or  less  u 
quest  iolt  of  ed  neat  ion? 

Senator  Ivks.  Tliul  is  wlml  I  liave  indicated  here,  and  i  shall  meli¬ 
nite  tlml  more  fully  ns  I  progress,  ami  (lint  will  enme  out  in  this 
whole  testimony,  I  assume,  which  will  he  presented  in  these  hearings. 
It  is  not  the  method  of  compulsion  which  is  (tie  one  tlial  solves  this 
problem,  not  lega I  compulsion.  It  is  the  other  approach. 

Senator  Smith.  Air.  Chairman,  1  assume  wo  are  going  to  have  tes¬ 
timony  from  the  States  Senator  Ives  mentioned — that  is,  New  York, 
Massachusetts,  and  New  Jersey — with  regard  to  tho  way  this  program 
in  those  States  has  worked.  I  assume  that  will  lie  the  ease,  unless 
Senator  Ives  is  prepared  to  testify  about  the  New  York  situation. 

Senator  Ivks.  I  am  not.  I  could  give  you  some  ideas,  but  I  would 
rather  have  those  who  me  directly  connected  with  it  do  it.  They  can 
give  you  the  latest  information  about  it,  which  1  can’t. 

Seuntor  Smith.  I  think  you  are  quite  right.  I  think  we,  should 
have  testimony  from  witnesses  who  hit*  riglu  on  I  lie  ground. 

Senator  Doxxki.i,.  I  observe  that  Senator  Sultonstall  is  one  of  tho 
sponsors  of  this  hill.  Do  you  know,  Senator  Ives,  whether  ho  con¬ 
templates  producing  anyone  from  Massachusetts? 

Senator  Ivks,  I  understand  ho  does. 

Senator  Km.knuku.  [  understand.  Senator  Ives,  that  you  are  the 
New  York  father  of  this  law. 

Senator  Ivks.  Yes. 

Senator  Ki.i.kniikk.  What  prompted  you? 

Senator  Ivks.  Do  you  want  me  to  go  into  that  now  on  this  record! 
Senator  Ki.i.kxiikh.  Surely. 

Senator  Ivks.  You  are  going  to  get  a  long  sermon,  and  time  is  of  tho 
essence, 

Senator  Ki.i.kxdkk.  Well,  yon  are  the  father  of  that  one,  and  I  am 
wondering  what  prompted  you  to  foster  this  one!  You  must  he 
familiar  with  conditions  nil  over  the  country  to  suggest  it  as  a  Federal 
law.  I  presume  that  existing  problems  in  Now  York  were  tho  deter¬ 
mining  factor*  in  your  decision  to  experiment  with  it.  there,  but  I  think 
it  might  he  well  for  the  committee  to  have  in  the  record  a  comparison 
of  the  situation  in  New  York  in  contrast  to  what  it.  might  he  in  Mon¬ 
tana,  what  it  might  he  in  Nevada,  Nebraska,  Louisiana,  Mississippi, 
and  other  States. 

Senator  Ivks.  Lei’s  get  down  to  New  York  first.  We’ll  get.  to  the 
other  States  subsequently.  ’  In  the  first  place,  tin*  matter  or  deciding 
or  determining  upon  legislation  of  this  kind  was  before  the  Legislature 
of  . ( he  State  of  New  York  for  a  number  of  years  before  the  commis¬ 
sion  which  I  had  the  honor  of  heading  was  named. 

Senator  DoxNKi.r,.  What  was  that,  commission,  please? 

Senator  Ivks.  The  New  York  St nto Temporary  Commission  Against 
Discrimination,  which  was  erentod  in  1M4. 

■  Senator  Ponnkij,.  Itv  whom  was  that  commission  appointed? 
Senator  Ivks.  The  commission  was  appointed  both  by  tin*  legislature 
and  bv  the  Governor — a  commission  of  ii-i.  Light  were  appointed  by 
file  legislative  leaders  and  the  other  lf>  hv  the  Governor,  The  reason 
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I  hernmv  associated  in  iliis  | mi i*i iciilnr  Held.  I  assume,  w<is  barn  use  of 
in v  previous  activities  in  t  In*  Held  of  labor  relnl inns.  This  l  liing  deals 
primarily  with  Itummi  relations.  It  is  tin*  most  delicate  null  of 
liiimnii  rclulicnis— -discrimination.  So,  ion,  labor  rrlut ions.  h  is  nil 
fin  ft  of  tin*  sunn*  licit). 

Will'll  it  was  loudly  decided  to  have  ii  commission  nf  Mint  iy|ii'  clo¬ 
uted  fur  < In*  purpose  <>f  ascertaining  xvjim  might  In*  <|ni(i*  by  legislal  inn 
or  otherwise  In  meet  1 1n*  problem.  1  was  requested  liy  the  (i  ivcninr  in 
serve  on  (lie  commission.  in  lufic  the  chairmanship.  I  didn't  want 
to  (In  it. 

Seiinlor  j'li.i.cNDKit.  Tlmt  was  in  *11.  wasn't  ii?  ‘ 

Senainr  Ivks.  I  think  it  was  in  *1 1.  Wait  a  ininnie.  Vos;  (Inti  was 
in  'll. 

Senator  Ku.r.xnrK.  Well,  liow  l.iiijr  before  Mint  time  wits  t  bisques- 
lioh  agitated  in  the  State  nf  New  York  { 

Senator  Jvi:s.  New  York  1ms  had  laws  against  1 1 iscrimi nation  on  its 
honks  ever  since  1W0I).  Every  aspect.  I  think,  of  i  ]  iscrimi  nut  inn  in 
one  way  or  another  is  covered  liy  New  York  statutes.  The  only  thing 
that  hadn't  lieon  touehed  satisfactorily  was  the  quest  ion  of  discrimina¬ 
tion  in  employment.  There  was  nothing  in  ||ie  statutes  of  the  State 
which  met  that  situation  satisfactorily.  That  is  why  it  was  decided 
that  somethin;' ought  to  lie  done  in  the  way  of  additional  legislation, 
i  f  ( ha  I  was  deemed  advisable,  or.hv  nl  her  processes. 

Menu  tor  Ku.K.Noiat.  What  was  the  nature  of  the  statutes  tlmt  were 
| mssed,  iis  von  say.  in  1  Sttlf)  and  on  upf 
Senator  Ivks,  Well.  they  covered  discriiuimition  in  education.  dis¬ 
crimination  in  public  places,  places  of  amusement,  hotels. 

Senator  Ki.j.kxokk.  .Marriage  f 

Senator  Ivks.  No.  Lets  get  this  out  of  our  system.  This  has 
nothing  to  do  with  social  relationships.  That  is  not  the  purpose  of 
this  lull. 

Senator  lii.t,i:xni:ri.  What  isn’t  ( 

Senator  Ivks.  This  legislation.  It  is  not  the  purpose  of  this  hill. 

It  is  not  the  purpose  of  any  legislation  on  the  statute  hooks  of  the 
Stale  of  New  York  and,  though  I  don't  know,  1  am  not  very  well 
ncqimintcd  with  other  Statu  statutes  concerning  these  matters,  bat 
verv  likely  not  in  any  of  the  statutes  of  any  other  State. 

Senator  Ei.i.kniikii.  Hut  New  York  does  permit  marriage  between 
colored  and  whites. 

Senator  Ivks.  I  assume  so.  I  never  knew,  of  any  law  against  it  there. 
Senator  Eu,i:xi>kk.  Well,  that  was  what  you  had  in  mind  a  moment 
ago,  when  you  said. si  me  limit  New  York  had  passed  statutes  along  this 
line. 

Senator  Ivks.  I  didn’t  mean  that  particular  .statute.  1  don't  think 
New  York  lots  ever  hud  on  its  statute  hooks  since  it  has  been  a  State 
in  the  Union  anything  to  prohibit  tlmt  kind  of  nmiTitigc;  at.  least  I 
don’t  know  of  it. 

Well,  J  am  correct  on  that  about  marriage.  I  have  a  whole  list  of 
New  York  laws  here.  It  will  take  some  little  time  to  read  them,  if  yon 
care  to  have  me  do  it.  I  think  we  might  totter  leave  that  for  the 
committee’s  private  consideration  rather  than  to  use  the  time  in  which 
these  other  witnesses  might  better  be  heard. 

Senator  Ku.kxhkii.  I  have  no  desire  to  go  into  the  statutes,  but  I 
was  anxious  to  determine  what  brought  tins  about. 
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Senator  Ives.  AH  light,  (hut  is  a  very  legitimate  question  as  to 
why  I  got  tangled  into  it.  I  personally  thought  it  was  a  question  that, 
ooiihtti  t  be  solved.  Tlint  is,  I  don’t  know  whether  T  thought  that, 
but  I  feared  that  it  was — that  it  couldn’t,  he  solved  by  legislation. 
Senator  Ku.KNnr.n.  That  it  could? 

Senator  Ives.  That  it  could  not  be  solved  by  legislation.  I  am  talk¬ 
ing  now  about  discrimination  in  employment*.  Let's  just  confine  our¬ 
selves  to  this  particular  field.  We  are  not  in  any  other  field  in  (he 
mutter.  Well,  I  took  the  chairmanship  after  some  delay  and  with 
great  reluctance,  because  I  figured  that  that  would  be  (lie  end  of  mo 
politically,  but  1  figured  at  the  same  time  that  I  would  have  to  retire 
from  poll!  ics  sometime  and  that  might  lie  a  good  way  to  do  if  because 
it  was  a  very  worthy  cause.  That  is  how  I  got  into  it. 

Then  I  insisted,  at  the  same  time,  (hat  of  the  eight  metnlters  to  be 
picked  from  the  legislature,  four  be  Democrats  and  four  he  lie- 
publicans, so  that  we  might  get  politics  out  of  it. 

Senator  Smith.  If  I  may  interrupt,  I  observe  that  you  haven’t 
retired  from  politics  yet. 

Senator  Ives.  Well,  a  year  ago,  I  thought  I  had  when  I  got  into 
Cornell,  but  I  seem  to  lie  here.  Now  I  don’t  know  (lie  political  com¬ 
plexion  of  the  other  In,  I  never  inquired  and  I  haven't  (he  remotest 
idea  whether  they  are  Itepnblicnus,  Democrats,  or  what  they  were. 
Suffice  it  to  say.  politics  was  entirely  out  in  our  consideration  of  this 
question,  as  it  should  be.  I  am  dealing  with  that,  slightly  in  this  pre¬ 
pared  statement. 

We  went  to  work,  everyone  of  ns,  sincere  in  our  belief,  and  you 
liavo  got  to  have  a  fundamental  sincerity  in  this  thing.  Yon  have, 
got  to  believe  tlint,  basically,  there  should  not  be  such  a  thing  ns 
discrimination  because  of  religion  or  race  or  color  or  national  origin 
or  ancestry.  If  you  don’t  accept  that  hypothesis — and  it  is  not  a 
hypothesis;  in  reality,  it  is  a  fundamental  prineple  of  living — if  you 
don't  accept  that,  you  never  can  meet  this  thing  head  on  and  solve 
it,  as  it  ultimately  can  be  solved.  Wo  took  that  position. 

It  didn’t  look  very  encouraging  to  start  with.  Wo  lmd  on  that 
commission  representatives  of  all  religions  and  all  nationalities  and 
races  in  the  State  of  New  York,  and  wo  had  all  kinds  of  ideas  as  to 
how  it  should  be  done.  Talk  about  Heinz  pickles,  the  only  reason  we 
didn't  have  C7  was  that-  we  only  had  23  to  start  out  with. 

Senator  Kixkndkr.  When  you  first  started  out,  if  I  understood  you 
correctly,  you  didn't  think  it  could  he  done  by  law. 

Senator  Ives.  No.  I  said  I  did  not  think  the  approach  could  be  done 
by  (hat  process.  Very  likely  the  experience  that  I  went  through, 
Senator  ICllendor,  was  the  experience  that  you  are  now  in  at  the  present 
lime.  I  didn’t  think  it  could  be  done  by  statute,  I  will  bo  perfectly 
honest  with  you ;  but  as  time  went  on  and  as  wo  went  into  this  busi¬ 
ness,  one  way  and  another,  and  as  our  thinking  gradually  grew 
together,  it  became  evident  that  it  could  bo  done,  and  after  we  found 
that  it  could  lie  done,  of  course,  we  bad  to  draft  the  statute  which  I 
am  dealing  with  to  a  limited  extent  in  tills  prepared  statement. 

I  simply  want  to  point  out  that  the  great  obstacles  which  we  were 
confronted  with  in  that  instanco  are  mentioned  here  in  what  I  liuva 
to  say,  and  they  are  the  obstacles  that  are  going  to  confront  us  here 
in  Washington,  They  have  been  mot  in  Now  York,  and  if  they  have 
been  met  and  solved  there,  they  can  be  mot  and  solved  elsewhere. 
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Senator  Smith.  Shouldn't  we  emphasize  nil  the  way  through  the 
(Mjtmlhy  of  economic  «j>|>oii unity '# 

Senator  Itj:s.  That  is  exactly  it.  nml  that  is  nil  this  hill  deals  with. 

Senator  Smith,  It  is  limited  to  that. 

Senator  Ivi:s,  Discrimimit  ion  in  employment,  equality  of  economic 
opportunity.  That  is  all  it  deals  with,  nothing  else,  May  1  continue, 
Sir.  Chairman H 

Senator  Donnell.  Proceed. 

Senator  Ives.  Actually  Senate  hill  9SI  is  patterned  after  (he  New 
York  statute.  In  effect',  it  is  Die  Now  York  plfin  applied  to  the 
Federal  level. 

In  fact,  the  one  who  largely  drafted  the  New  York  State  law  against 
discrimination  is  (lie  one  who  has  largely  drafted  the  hill  we  are  now 
considering.  He  is  one  of  New  York’s  most  distinguished  citizens, 
the  Honorable  diaries  II.  Tuttle,  of  New  York  City.  No  had  planned 
to  be  on  this  morning's  program,  blit  last  night,  unfortunately,  on  his 
way  to  Die  train  lie  had  an  attack— he  is  having  some  diffictdty  with 
his  liver — ami  had  to  he  taken  directly  to  the  hospital,  and  that  is 
where  lie  is  at  the  present  time.  He  will  be  laid  up  (hero  at  least 
several  days,  probably  the  rest  of  (lie  week. 

Senator  Donnell,  If  J  may  interrupt,  I  may  state  for  the  benefit 
of  (ho  committee  that  I  have  mpiested  .Senator  Ives  to  express  the 
very  great  regret  of  the  members  of  (his  committee  at  the  inability 
of  Mr.  TuM  le  to  he  here  and  our  hopes  for  his  speedy  recovery. 

Senator  Ives.  Thank  you,  sir.  I  shall  do  that,  lie  did  send,  how¬ 
ever,  his  written  statement,  well  documented,  which  I  think  is  well 
worth  the  consideration  of  Die  committee  when  the  members  have 
time  to  look  nt  it. 

Senator  Donnell.  Wit!  you  slate  briefly  for  the  record  the  back- 
ground  of  Mr.  Tuttle,  what  his  oflieinl  connections  have  been  and  what 
his  general  background  is? 

Senator  Ives.  Well,  if  I  were  to  cover  all  of  Mr.  Tuttle’s  background, 

J  would  cover  quite  a  lot.  I  will  simply  say  he  is  among  the  leaders 
of  the  New  York  Bar. 

Senator  Donnell.  What  official  title  did  he  hold? 

Senator  Ives.  He  was  Federal  attorney  for  southern  Now  York  nt 
one  time.  He  was  a  Republican  of  such  eminence  tlmt  ho  ran  for 
governor  in  1930  and  was  defeated,  as  the  record  will  indicate.  How¬ 
ever.  that  was  nothing  against  Mr.  Tuttle.  The  oncoming  lender  of 
the  Democratic  Party  was  thou  (iovcinor  of  the  State  of  New  York 
and  a  very  difficult  lierson  to  defeat  (laughter).  Ho  lias  been  very 
active  as  a  layman  through  the-  instrumentality  of  the  Inter-Church 
Movement,  lie  is  a  very  strong  and  active  Episcopalian,  but  as  a 
layman,  he  has  been  very  active  in  the  various  movements  carried  on 
through  the  combined  church  activities,  not  of  the  Protestants  alone, 
all  of  them,  in  combating  discrimination  and  everything  pertaining 
to  discrimination,  not  only  nationally,  hut  internationally.  Ho  prob¬ 
ably  has  in  this  field  as  good  a  background  as  has  any  person  in  the 
United  States. 

Senntor  Ellenoku.  Mr,  Chairman,  I  think  this  committee  should 
by  all  means  hear  Mr.  Tuttle  when  bo  gets  belter. 

Senator  Ives.  He  probably  conies  ns  near  being  a  real  authority  in 
this  country  on  this  subject  as  anyone. 
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Senator  ICm.knukh.  I  think  it  inessential  that  we  hear  him. 

Senator  IkiNS'KU..  I  would  be  wry  anxious  to  have  him  here,  Sena¬ 
tor  Ives,  and  I  hope  ywi  ran  nmingo.  with  dun  regard  to  his  health, 
of  course,  (o  liti  vt'  him  here. 

Senator  Ivbb.  He  will  Ih'  vary  glad  to  upprur.  bmiu.se  his  heart  mid 
801  il  a ix>  in  this  fiiirt iciiirt r  legislation.  1  want  toxtiy  tlmt  ho  is  ahoiit 
7(1  years  of  afro  and  ln>  has  no  pnlilii'iil  u\  to  grind  liecmise,  like1  some 
of  us.  ho  believes  in  it,  and  von  Imvo  got  to  believe  in  this  t  hing  or  you 
enn’t  go  nl  it  properly. 

Tin1  Now  h>ik  law  Inns  I  men  in  micralion  for  almost  2  veil  i  s.  and  I 
mu  informod  t hat  during  this  perinil  of  timo,  no)  one  point Ity  Inis  liooti 
imposed  anil  not  ovrn  one  ruse  Inis  gone  to  court.  The  loom'd  of  Now 
York  is  indeed  impressive  mid  will  Ih*  fully  covered  liy  tin*  present 
t'lm iriiin n  and  1 1n*  formor  oliairnu'it  of  tin*  Now  York  Slate  C’nni  mission 
Against  Discrimination,  who  mv  in  appear  ill  a  hitor  date  (hiring  those 
im'soill  hearings,  Sullice  it  (n  stale.  howovor.  that  tin*  experirnre  of 
Now  York  Slate  has  already  demmist rated  that  ibis  kind  nf  law  mm 
!w-  niadi*  to  woidc  as  it  is  intended  to  work. 

There  nre,  no  doubt,  some  who  inn v  (piestioii  the  possibility  of  ere- 
alitifj  a  ooin mission,  ns  provided  in  tliis  hill,  whose  meiiiliers  will  ad- 
minister  (lie  stttlute  fairly  and  properly.  I  ran  understand  t nis  kind 
nf  donhl  in  tin*  mind  of  any  person.  As  a  matter  of  fart,  it  was  tin* 
hittfjesl  olislaele  wliicli  hnd  to  he  overrulin'  at  the  time  ike  Nov:  York 
hill  was  being  considered  l»y  llu*  legislature  of  that  Stale.  However, 
again  the  experience  of  New  York  lias  proveil  lioyond  <pieslii>ti  that  it 
is  possible  to  rl loose  n  emnmission  whose  members  ran  and  will  meet 
the  mpiirements  1  Imvo  cited. 

The  Nmv  York  coni  mission  eoiisisls  of  file  numbers  who  come  from 
the  white  mid  Negro  races,  the  (‘ulludie,  Jewish,  and  l’mtestaut  reli¬ 
gions.  inutuigemeiil  and  labor,  and  both  sexes.  They  were  selected, 
moreover,  without  regard  fof'  their  nltil  ill  lion  in  any  politic;!  I  party. 
Although  I  uni  not  sure  about  flu*  party  nlli  lint  ion  of  every  one  of 
I  hem,  I  do  know  that  two  of  them  are  Democrats  and  that  nil  of  them 
were  elinsrn  by  it  Republican  Governor  with  the  ml  vice  a  ml  consent  of  a 
Republican  Slide  senate.  Kverv  one  of  them  Ims  been  doing  an  out¬ 
standing  johin  the  most  delieati'Jirea  in  tin*  field  of  hiinian  relations. 
If  this  high  (jimlilv  of  commission  can  lie  obtained  in  New  York  State, 
surely  n  commission  of  equally  high  enliher  can  be  ohluiued  in  the 
Nation. 

I  lealiite  that  it  is  not  nmvsurv  for  me  to  remind  the  members  of 
this  committee  of  (lie  basic  just  ire  inliemtl  in  this  hill.  Two  of  you, 
Senator  Smith  mid  Senator  Murray,  are  with  me  cosponsors  of  (ho  trill. 
All  of  you  are  men  of  good  will. 

No  innti  should  he  deprived  of  the  right  to  earn  a  living  because  of 
his  race,  religion,  color,  national  origin,  or  ancestry.  Discrimination 
in  employment  is  contrary  to  all  that  is  fundamental  in  our  Aincriciui 
creed.  That,  is  what  this  bill  deals  with-— the  right  to  work,  regardless 
of  one’s  race,  religion,  color,  nnl  ionul  origin,  or  ancestry. 

This  right,  ns  all  of  us  know,  is  fimdaineiital  in  religion.  It  is  a  part 
of  l ho  Sermon  on  the  Mount,  mid  of  the  Two  Great  Commandments 
and  of  the  Golden  Rule.  The  1  Ml  mat  ion  of  Indejiciidencegiiveit  new 
life,  the  Constitution  of  the  United  States  presumably  gimrantoes  it. 
And  yet.  our  failure  as  a  Nation  to  live  up  to  it  constitutes  the  gravest 
minimi Iv  in  otir  American  tradition. 
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\V(>  mny  differ  among  ourselves  on  how  t<>  meet  anil  overcome  this 
so-called  American  dilemma.  inti  nl  the  siiinc  time  wr  must  recognize 
llml  il  hits  to  lit1  mat  unit  Unit  it  tins  to  In*  overcome.  1  (Irmly  believe 
that  tin1  hill  we  urc  now  considering  offers  the  soundest  mid  most  effec¬ 
tive  |ilnti  tints  far  devised.  by  which  to  solve  the  problem  of  diserimi- 
nation  in  employment. 

Set  nit  or  ])ox\n.i..  Senator  Ives.  you  shite  it  is  not  your  purpose  n l 
(his  lime  to  give  n  resume  of  the  contents  <>f  this  hill,  ilmt  lliis  will  ho 
Ini  ml  led  hy  of  hers  who  will  appear  nt  ( hese  hen  rings  in  nddit  ion  to  Mr. 
Tut  I  le.  Who  is  it  t  lull  you  contemplate  will  explain  t  he  details  of  t  ho 
contents  of  the  hill  ?  • 

Senator  Iviw.  I  think  jimlmhly  that  will  he  confined  largely  to  Mr. 
Tultle  liiniM'Jf.  While  I  am  on  this  subject,  if  (here  is  imybody  (hut 
desires  lo  Imve  furlher  information  concerning  the  contents  of  the 
hill,  I  assume  we  ran  get  ollicrx  to  test  ify  nil  it,  hut  J  think  that  you  wilt 
find,  when  I  said  others,  I  presumably  meant  allot  her.  although  there 
may  he  among  t  hose  who  are  lo  test i fy  some  who  will  want  to  comment, 
nil  the  hill  itself  atid  its  contents.  That  is  why  I  didn’t  restrict  myself 
lo  the  singular. 

I  wonder  if  1  might  file  with  the  committee  as  an  exhibit  (lie  report 
of  (he  New  York  Slide  Temporary  Commission  Against  Diserniii- 
mi  t  inn  ? 

Senator  Donnkm,,  I  understand  Senator  Ives  will  file  the  document 
with  tile  committee  as  a  part  of  its  records. 

Senator  lvi:s.  Yes. 

Senator  Do\xi:i,i.,  Senator  I’’] lender,  do  you  desire  In  ask  Senator 
Ives  some  quest ionsf 

Senator  Ki.i.kxdkh,  Senator  Ives,  were  you  chairman  of  this 
commission  ? 

Senator  Ivkh.  Yes.  sir;  elutiriuan  of  the  temporary  commission. 

Senator  Ki.i.km>kii,  How  long  did  (lie  commission  sit  before  it 
finally  decided  to  draft  (he  hill  ? 

Senator  Ives.  We  started  operations  in  the  early  summer  of  11)  M, 
and  we  lirsl  had  to  decide  on  whether  we  were  going  to  have  a  bill  or 
not.  It  was  lough  to  make  that  decision.  Fortunately,  the  State  of 
New  Yurie,  under  its  war  acts  of  one  kind  or  another,  had  established 
previously  a  temporary  committee,  on  discrimination  in  employment 
under  the  New  York  State  War  Council,  which  had  had  a  substantial 
record  of  activity  and  experience,  and  we  could  draw  on  that  to  gel  the 
information  as  to  conditions  as  they  existed  in  (lie  State  at  that  time, 
and  thereby  avoided  a  great  deal  of  survey  ami  investigation  hy  the. 
lemponiry  commission.  Thai  we  did.  which  enabled  ns  to  have  at 
the  start  pretty  good  first  dm  nd  information  on  the  conditions  in  New 
York  Slate.  So  that  our  problem  in  the  beginning  was  how  to  meet 
those  conditions,  whether  we  should  attempt  to  do  it  hy  statute  or 
whether  we  should  attempt  to  take  some  other  course.  So  what  we  did 
was  lo  draft  a  bill  out  of  whole  cloth. 

Senator  Ki.t.kn dkb.  When  did  yon  become  convinced  that  it  could 
he  done  by  legislation  ? 

Senator  Ivks,  During  the  course  of  the  hearings  on  the  bill  that  we 
drafted.  That  is  what  I  am  coming  to.  Senator. 

Senator  Ki.i.knukh,  I  thought  you  said  (lie  first  tiling  the  commission 
did  wasto  decide  whether  or  not  it  could  be  done  hy  law. 
timrai  -47 —  a 
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Senator  Ives.  Tlml  is  right,  whether  or  mil  it  could  be  clout*  bv  a 
statute.  There  is  ti  big  difference  us  to  whether  il  cun  in*  dour  and  us 
to  whether  it  should  be  done. 

Senator  Ponnkli.  Welt,  was  your  doubt  a  constitutional  one  It 
Senator  Ivks.  My  douht  was  one  of  feasibility  as  to  whet  tier  it  was 
workable  or  whether  it  was  a  practicable  approach  to  the  tiling  by 
statute.  That  was  my  doubt,  and  I  hadn't  had  any  experience  in  tho 
field  at  all,  that  is,  in  this  particular  field  of  human  relations.  Natu¬ 
rally,  I  was  one  of  those  who  were  open  to  conviction  on  the  matter  of 
approach 

I  know  it  could  lie  done  by  statute.  That  is,  the  attempt  could  he 
mado  by  statute,  but  the  question  arose  as  to  whether  it  should  ho  done, 
and  in  order  to  find  out  whether  it  should  he  done,  wo  had  to  draft  this 
.statute,  this  bill,  which  we  did.  Wc  held  hearings  nil  through  the  fall. 

Senator  ICu. ended.  When  did  you  decide  that,  before  or  after  you 
held  the  hearings? 

Senator  Ives.  Decide  what  f 

Senator  Eixendkr.  Tirol  it  could  be  done  by  statute. 

•  Senator  Ivks.  We  decided  it  could  lie  done  before  we  held  the  hear* 
ings;  otherwise  there  wouldn’t  be  any  point  in  holding  the  hearings  if 
we  decided  it  couldn't  be  done  that  way. 

Senator  Eixbndkh.  You  say  there  were  no  constitutional  inhibitions, 
It  was  a  question  of  what  ( 

Senator  Ives.  There  couldn't  be  any  constitutional  inhibitions.  The 
constitutional  part  of  it  goes  in  the  opposite  direction  from  any  in¬ 
hibitions. 

Senator  Ellendbu.  What  was  it  that  made  you  doubtful  as  (o 
whether  or  not  that  could  bo  done? 

Senator  Ivks,  The  question  of  approaching  (his  matter  through 
statute  with  the  necessary  legal  compulsions  that  a  statute  might  entail. 

Senator  Ellendeu,  And  that  was  decided  by  you  and  your  commis¬ 
sion  before  you  started  (lie  hearings. 

Senator  Ives.  No. 

Senator  Ei. ken dkh.  After? 

Senator  Ives.  The  question  as  to  wlietlier  it  should  be  done  wo,s  de¬ 
cided  afterwards, 

Senntor  Ellen dkh.  Well  now,  to  what  extent  did  your  commission 
hear  cases  in  tho  State  of  New  York  to  convince  you  that  tin;  course 
you  took  wns  a  proper  one  ? 

Senator  Ives.  That  it  would  be  a  proper  one,  you  mean  ? 

Senntor  Ellendbu.  Yes. 

Senator  Ivks.  Well,  n9  I  said  licfore,  we  had  the  complete  record  of 
the  temporary  committee  on  discrimination  in  employment  which  hud 
been  operating  through  the  war  under  the  New  York  State  War  Coun¬ 
cil.  That  was  a  committee  similar  to  the  Federal  FKI’O.  We  had 
their  record  of  experience,  which  was  very  complete, 

Senntor  Ellendbu.  You  also  had  the  one  in  Washington, 

Senator  Ives.  Wo  had  case  after  case  after  case  in  the  State  of  New 
York  before  us.  So  wo  knew  what  the  situation  was  in  those  particu¬ 
lar  instances. 

Senator  Ellendkii.  Yon  had  tho  one  in  Washington  here,  did  you 
not? 

Senator  Ives.  Wc  had  that  one  to  draw  on,  but  we  didn’t  need  to. 
We  had  our  own. 
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Senator  Ku.kndkii.  As  n  imdler  of  fuel,  didn't  what  was  happening 
lrt*ri'  in  Washington  form  a  basis  for  the  whole  problem  in  New  York  If 

Sciiii tor  I  v i-:h.  No,  AW  had  our  own,  I  guess.  even  before  I  lull,  as  far 
us  the  wur  whs  concerned.  A |  least  uiirs,  1  assume,  was  ereu  ted  .siinul- 
tmieoiisly  with  Hint.  t  , 

Senator  ICi.i.kndeh.  flow  long  lie  fore  the  war  did  1 1  it*  sit  nut  ion  exist  ? 

Senator  lvi:s.  In  New  York  State! 

Senator  Km.knuku.  Yes. 

Senator  I vks.  Well.  1  think  it  probably  existed  for  a  great  many 
years. 

Senator  Ku.Kxnr.it.  When  did  it  first  come  to.  yon r  attention  as  n 
legislator? 

.Senator  Ivks.  Ymt  mean  for  net  ion  as  a  legislator? 

Senator  lit.i.KNiiKK.  Yes. 

Senator  Ivi:s.  We  had  bills  of  one  kind  or  another  before  the  legis¬ 
lature  in  previous  years  nrior  to  PHI,  when  the  temporary  commis¬ 
sion  was  created,  I  would  assume  during  all  the  period  I  was  in  the 
legislature,  whieli  was  from  11>.*J0  on.  At  one  time  or  another,  bills  of 
this  elm  meter  had  been  presented. 

Senator  Ki.uinukii.  Did  your  eom mission  hear  any  cases  of  dis¬ 
crimination  ? 

Senator  Ives*  Yes;  sure. 

Senator  Ifii.i.KMiKH.  To  what  extent? 

Senator  Jvkh.  Well,  to  the  extent  that  we  found  out  what  the  situ¬ 
ation  was,  both  pro  and  con,  in  connection  with  (lie  alloged  discrimi¬ 
nation, 

Senator  IOu.exoku.  Did  your  com  mission  travel  about  the  State? 

Senator  Ivks.  Yes.  It  held  bearings  in  nil  of  the  large  centers  of 
the  State. 

Senator  Eu.r.xnKit.  And  cases  of  discrimination  were  brought  to 
your  attention? 

.Venator  Ivks.  Yes;  that  is  correct. 

Senator  Ei.lkndkk.  By  whom? 

Senator  Ivks.  By  t lie’  witnesses  who  appeared.  Some  of  tlio  wit¬ 
nesses  were  people  who  had  been  discriminated  against  or  claimed  they 
laid  been  discriminated  against. 

Senator  Ei.i.kxhkh.  Can  you  give  ns  a  few  glaring  cases  of  discrimi¬ 
nation? 

Senator  Ivks,  Cun  I  give  you  a  few? 

Senator  Km.kNokii.  Yes,  that  registered  on  your  mind  during  the 
hearings. 

Senator  Ives.  No;  it  is  too  long  ago.  I  don’t  think  any  particular 
one  stands  out  above  any  other.  The  eases  thul  were  presented  were, 
all  more  or  less  of  a  similar  pattern,  where  Die  person  alleged  that  lie 
bad  been  discriminated  against  because  of  race  or  loligion  or 
nationality. 

Senator  Km.endkk.  Did  education  come  into  the  picture* 

Senator  Ivks.  No.  That  hasn’t  anything  to  do  with  this  subject. 
You  want  to  bear  in  mind  in  dealing  with  this  subject  that  you  arc 
dealing  with  something  where  you  are  discriminated  against,  because 
of  your  race,  religion,  color,  national  origin,  or  ancestry.  If  there  is 
an  educational  variation  there,  that  is  something  else.  That  doesn’t 
enter  into  this. 
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Senator  Jit, u;nuku.  Did  the  eomplninuiit  give  s|)t‘«*i lit*  testimony  (lint 
tln>  employer  discriminated  against  him  because  of  his  nice? 

Senator  Ivks.  Well, I lit*v  gave  testimony  In  tin*  extcnl  t li  il  they  indi¬ 
cated  (lint  (lu’ii*  hud  Ihh'Ii  iliserim  unit  inn  because  of  llml;  t lint  is.  (Ik* 
allegation  wns  on  (lull  basis.  Von  mu*.  «c  weren't  mil  usu  commission 
to  solve  (hose  mirtieulnr  ruses;  Hint  wasn’t  our  fmiclion.  Our  func- 
(ioti  whs  to  find  on!  wlmt  I  he  situation  might  in*. 

S.’imlnr  Kuiimu  i!.  Hut  slil)  in  all.  you  were  in  sciirrh — 1 — 

Senator  lvi:s.  We  were  in  sea  roll  of  in  formal  ion. 

Senator  Ki.i,knih:u.  Of  eases  for  infornuition. 

Senator  Ivks.  Vos;  of  (lie  typo  (lull  would  fall  within  (In-  jiurview 
of  iheMulute;  Hint  is  right. 

Senator  Ki.i.knokk.  Well  now,  to  wlmt  eMont  did  employers  iippoar 
before  your  committee  t 

Senator  I  via.  I  would  say  all  of  the  representalive  groups  of  em¬ 
ployers  in  the  Slate  appeared  at  one  point  or  another  on  the  committee 
agenda.  I  don’t  recall  a  single  hearing  we  held  where  an  employer 
didn't  appear  on  one  side  or  the  other.  They  weivn’t  all  against,  it. 
There  were  a  great  many  employers  that  were  for  this  type  of  set-up. 

Senator  Km.kkokh.  That  was  I  he  next  niieslion  1  was  going  to  ask 
you.  Wlmt  proportion  would  you  say  of  the  employers  who  appeared 
were  for  the  lull? 

Senator  Ivks.  Why,  it  is  hard  to  say.  I  don't  think  any  record  was 
ever  kept.  I  would  say  of  the  employers  appearing  for  and  against, 
the  ratio  was  probably  two  against  to  one  for  tiio'  will.  However,  I 
think  you  will  find  that  today,  if  we  were  to  have  the  same  kind  of 
hearings  in  (he  State  of  New  York,  (lint  the  rntio  would  he  reversed, 
considerably  more  than  reversed,  because  the  experience  muter  the 
New  York  statute  over  these  last  ii  years  has  shown  employers  right 
and  left  that  it  can  work  satisfactorily  and  that  they  have  nothing  to 
fear  from  it.  Oh,  to  be  mi  re,  there  is  criticism  here  and  there.;  (here 
is  hound  to  he.  You  never  saw  a  statute  dealing  witli  a  controversial 
subject  where  there  wasn't  any  criticism,  but  the.  criticism  is  at  n 
minimum. 

Senator  Ei.i.kNiieh.  To  wlmt  exfont  did  ony  of  the  employers  who 
appeared  testify  that  they  discripimalcd  against  their  employees 
because  of  race  or  color? 

Senator  Ivks.  Tlmt  they  discriminated  against  employees? 

Senator  Ei.i.exdkii.  Yes. 

Senator  Ivks.  Well,  they  would  naturally  never  admit  it. 

Senator  Eu.eni»kk.  Did  your  commission  attempt  to  find  out  from 
(ho  employers  the  extent  to  which  they  discriminated  or  did  they  de¬ 
pend  cut  irely  im - 

Senator  Ivks.  Yes,  Senator. 

Senator  Kllknueu.  The  testimony  of  the  employees? 

Senator  Ivks.  Yes:  we  had  the  testimony  of  the  employees,  as  well 
as  the  employers,  in  the  same  outfits.  We  had  a  very  complete  record, 
yon  see,  as  a  result  of  t he  activities  of  this  temporary  war  council  com¬ 
mittee  which  hail  been  fund  inning  for  il  years  prior  lo  the  activities 
of  our  temporary  commission,  and  we  did  go  into  that  and  got  all  (ho 
facts  necessary  on  that, 

I  want  to  say  this  in  connection  with  the  employers :  That  where  the 
objection  came  from  employers  at  that  particular  time — I  can't  answer 
ns  regards  Hint  at  the  present  moment,  because  this  was  2  or  :1  years 
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ago— but  wlii'iD  th*‘  objection  most1  from  employers,  many  of  them— 
not  nil,  1ml  ninny — they  insists!  they  Imil  no  objection  to  it  so  fur 
us  they  wero  concerned.  They  won  til  never  discriminate  so  fur  us  they 
were concerned.  Thrv  feared  this  on  account  of  their  employees,  that 
I  heir  employees  wouldn't  want  lo  go  along  on  tin’  idea,  mnl  (liuf  Inis 
been  one  of  llic  very  interesting  experiences  of  (lie  permanent  commis¬ 
sion  in  (lu>  educational  program  which  1ms  I  won  promulgated  in  (<m- 
urrlion  with  this,  showing  how  there  Inis  been  employee  resistance  to 
this  kind  of  «H  which  litis  been  overcome  liy  experience  mnl  by  Unit 
type  of  iippromdi.  So  you  don’t  luivi*  (lint  to  fear. 

Senator  Donnkij..  Senator  Ivrs,  wns  (he  contention  made  llmt  cm- 
plovers  )iuv«  h  right  to  sided  whom  they  might  desire  to  employ  unit 
if  for  any  ithsoii  they  want  to  select  John  Smith  ami  leave  off  Toni 
.bines  they  have  that  right  ? 

Senator  Ivks.  Yes. 

Senator  Donnki.i..  What  view  did  the  eoinmissinn  take  witlrrespeet 
to  that  content  ion  ? 

Senator  Iveh.  We  didn’t  argue  ill  xml  (lie  right  of  an  employer  to 
select  employees,  except  we  maintained  steadfastly  that  lie  should  not 
refuse  to  sided  an  employee  solely  because  of  his  rare  or  his  religion 
or  Iris  color  or  his  milional  origin  or  ancestry.  Thai  contriulieted  the 
fundamental  concept  of  one  whole  American  establishment. 

Senator  Ki.i.kmikh.  Well,  now,  who  is  to  determine  llmt.  if  not  the 
employer? 

Senator  Ivks.  Who  is  to  determine  what.  Senator? 

Senator  Ki.lknueii.  I  mean  that  question  as  to  whether  or  not  a 
refusal  to  employ  ivus  made,  on  the  lands  of  religion, 

Senator  Ivies.' Well,  that  is  one  of  the  filings  that  the  permanent 
•commission  Inis  been  cheeking  on.  as  cases  of  alleged  violation  have 
come  to  its  attention,  and  the  commission  itself  in  the  hearings  which 
it  has  held  on  matters  of  that  kind  Inivn  determined  whether  or  not. 
there  has  been  discrimination  for  that  reason. 

Senator  Ki.i.kxdkii.  Well,  how  is  that  to  la*  determined  if  the  em¬ 
ployer  should  deny  that  that  is  the  ease? 

Senator  Ivks.  ’rhe  employer  ran  deny  it  easily  enough,  but  I  mean 
von  always  have  evidence  surrounding  a  thing  of  I  fiat  character  which 
indicates  whether  nr  nut  there  ismiv  truth  to  the  denial. 

Senator  Mi  i-uxont.  Did  you  have  any  actual  case  of  discrimination 
as  between  employer  and  employee  and  then  did  vonr  commission 
follow  t lint  ease  through  lo  determine  the  extent  to  which  there  was 
discrimination  ( 

Senator  firs.  We  did  in  one  or  two  eases  of  that  kind.  We,  as  I  said 
earlier,  didn’t  have  tounv  extent  at  all.  for  a  very  simple  reason.  We 
had  this  other  record,  which  was  a  very  complete  record  of  all  caws 
•of  (hat  character  before  us. 

Senator  Ki  lkmu  r.  That  is.  a  record  similar  to  what  you  had  here 
in  Washington? 

Senator  Ivks.  Yes;  under  (lie  State  statute  of  a  temporary  war 
emergency  nature.  ,  >  1 

Senator  Ki.m:mu».  Hut  the  commission  itself,  as  I  understand  it, 
depended  largely  on  what  had  been  previously  done  by  this  temporary 

com  mission  in  New  York - 

Senator  Ivks.  Temporary  committee. 
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Senator  Eixkndkii.  Yes:  and  other  commissions  such  ns  Hint. 

Senator  Ives.  We]!,  wo  could  depend  on  it,  don't  von  see.  because 
tho  i-ecnnl  was  so  complete  there.  I  menu  hint  it  not  lieen  for  tlm 
experience  of  that  temporary  committee— let's  get-  this  difTerence  here ; 
ono  is  a  committee,  the  other  is  a  commission — the  temporary  commis¬ 
sion  would  have  been  obliged  probably  to  have  spent  at  least  an  addi¬ 
tional  year  before  it  could  have  reached  any  conclusion,  first,  as  to 
whether  a  bill  could  he  drafted  to  meet  the  situation  and  then  ns  to 
whether  it  should  become  effective. 

Senator  Ei.i.enukh.  Mr.  Chairman,  1  have  no  further  questions  to 
ask  Senator  Ives,  Imi  I  repeat,  1  would  appreciate  it  very  much  if  just 
ns  soon  as  Mr,  Tuttle  gets  well,  and  I  hope  lie  gets  well  soon,  he  will 
como  up  here  so  that  wo  can  interrogate  him.  I  recall  the  fact,  as 
Senator  Ives  pointed  out,  that,  he  is  very  closely  connected  with  this 
problem,  and  he  may  be  ivgnnled,  from  what  Senator  Ives  has  said,  as 
u  father  to  tho  present  bill  modeled  after  the  New  York  statute. 

Senator  Ivkb.  One  of  tis  is  a  father  and  (lie  other  is  a  mother. 
Either  way  you  want  to  call  it  is  all  right  with  me.  [Laughter.)  Wind. 
I  want  to  point  out  is  you  are  going  to  have  two  others  at  least  from 
New  York  who  will  be  appearing  and  who  can  give  you  more  specific 
information  than  1  can,  Senator  Ellender.  on  the  questions  voir  are 
raising.  You  are  going  to  have  the  present  chairman  of  the  commis¬ 
sion  and  tire  past  chairman  of  the  commission.  There  has  just  been  a 
switch  this  spring,  and  the  former  chairman,  Mr.  Henry  J.  Turner, 
who  was  formerly  head  of  the  educational  system  in  New  York  City 
and  who  fathered  this  operation  during  its  first  year  and  three-quar¬ 
ters  of  its  activities,  can  give  you  a  pretty  good  idea  as  to  the  way 
this  thing  works  and  can  answer  the  questions,  I  know,  very  satisfac¬ 
torily  that  you  have  raised  with  me. 

Senator  Eixenoer.  I  really  think  that  what  the  committee  ought  to 
do  before  passing  oil  this  bill  is  to  have  presented  for  experimentation 
n  few  of  these  glaring  cases  already  investigated  in  New  York  and 
call  the  employers  here  to  find  out  the  extent  to  which  there  is  discrim¬ 
ination. 

Senator  Donnki.i.,  Senator  Smith,  have,  you  any  questions  to  askY 
Senator  Smith.  Senator  Ives,  as  one  of  the  sponsors  of  this  bill  with 
you,ns  I  mentioned  heretofore  to  you,  I  have  been  troubled  with  what 
I  think  is  the  crux  of  legislation  of  this  kind,  namely,  that  it  isn’t 
possible  to  emtio  happy  human  relationships  by  any  laws  that  we  cun 
pass.  Those  are  things  that  are  definitely  matters  of  the  spirit,  you 
might  say,  and  yet.  in  this  bill  and  in  the  New  York  legislation  and 
our  legislation  in  New  Jersey,  we  felt  it  necessary  to  have  some  sort 
of  legal  sanctions. 

I  notice  in  your  testimony  that  you  say  there  is  no  case  that  you 
know  of  so  fur  as  tho  New  York  experience  is  concerned  that  has  ever 
hud  to  be  taken  to  court. 

Senator  Ives.  Not  that  I  am  aware  of. 

Senator  Smith.  Therefore,  the  st ress  1ms  been  on  the  educational 
features  of  this  bill.  *  , 

Senator  Ives,  The  educational  features  plus  the  compulsory  con¬ 
ciliation,  conference,  and  persuasion. 

Senator  Smith.  When  you  say  compulsory  mediation,  do  you  think 
you  need  legal  sanctions  to  compel  the  people  to  get  together  and  try 
to  mediate? 
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Senator  Ives.  Oli.  yes.  You  have  In  luivo  (lint,  otherwise  many 
wouldn't .  In  must  instances  they  would,  hut  in  some  they  wouldn’t. 

Senator  Smith.  'Dint  brings  mo  to  tbc>  next  <|iu*stion,  whether,  in 
your  judgment  of  the  stage  wo  lmve  arrived  at  in  dealing  with  Ibis 
very  delicate  .subject,  it  would  be  possible  to  have  legislation  of  Ibis 
kind  without  putting  in  (ho  alleged  bugbear  of  legal  sanctions? 

Senator  Ives,  No.  I  will  tell  you  why  you  can't  do  it.  It  is  n 
very  simple  answer.  Those  who  don't  want  to  olwmv  it  wouldn't 
pay  any  attention  to  it. 

Senator  Smith.  Well  that,  to  my  mind,  is  the  big  question  involved 
in  this  whole  business,  because  I  think  if  wu  read  tl trough  the  purposes 
of  this  bill,  which  aim  and  state  very  clearly  wind  we  mis  dealing  with 
here,  as  yon  said  before,  an  equality  of  economic  opportunity,  wo 
believe  that  is  a  fundamental  basis  of  our  institutions,  but  (bo  big 
issue,  is  how  you  can  bring  it  about  mid  whether  you  can  legislate  a 
situation  that  will  bring  about  happy  human  relations.  Even  if  you 
do  apply  I  lie  law  and  put  the  pressure  of  legal  sanctions  on  people, 
that  doesn’t  make  happy  relations  necessarily. 

Senator  Ives,  I  want  to  tell  you.  Senator  Smith,  that  that  was  the 
tiling  that  had  to  he  hurdled  in  the  New  York  Legislatin'!!,  because  we 
didn  l  have  any  proof  of  that  nature  when  that  bill  was  before  the 
New  York  Legislature,  We  have  it  today  by  the  experience  of  New 
York  and  J  think  your  State  and  Massachusetts,  too. 

Senator  Smith.  I  mu  very  happy  to  say  that  we  expert  to  linvo 
witnesses  from  my  State  of  New.  Jersey  who  will  tell  us  the  experience 
in  New  Jersey,  hut  I  think  in  New  Yolk  no  case  lias  been  necessary 
to  take  to  the  court. 

Senator  Ins.  They  have  handled  it  through  mediation  and 
conciliation. 

Senator  Eulknukr.  Hint  was  on  it  voluntary  Imsis.  was  it  not, 
Senator? 

Senator  Smith.  No.  We  have  legal  sanctions  there  the  same  ns 
they  have  in  the  New  York  law,  to  take  people  to  court  if  they  defy 
the  cfiise-ntid-desisl  order,  hut  we  have  never  had  to  use  if.  It  has 
been  working  out  by  mediation  and  conciliation. 

Now,  Senator  Ives,  as  I  read  our  bill,  going  over  it  again,  sections 

7  and  8  tire  the  two  sections  that  involve  this  very  delicate  question. 
Section  7  is  under  the  general  heading  of  “Prevention  of  unlawful 
employment  practices, ’’and  gives certnin  procedures  there,  anil  section 

8  provides  for  judicial  review  and  where  the  courts  come  in. 

I  have  had  in  mind  the  possibility  of  considering  an  amendment 
in  (his  bill,  and  I  just  want  to  throw  it  out  for  the  record  and  then 
get  your  judgment  on  the  offering  of  oil  amendment  which  would 
permit  any  State,  by  legislative  action  taken  within  00  days  or  so 
many  months — so  much  time  after  the  passage  of  this  act,  giving  time 
for  the  States  to  act  by  legislative  action  before  the  impact  of  this 
bill  becomes  law,  give  them  all  full  notice  that  by  legislative  action 
taken  within  a  period  of  time — they  may  pass  the  necessary  legisla¬ 
tion  to  provide  that  sections  7  and  8,  punitive  and  legislative  sanctions 
section,  of  this  act  will  not  be  applicable  within  that  jurisdiction. 

What  troubles  me  is  there  may  do  a  question  of  where  the  Federal 
Government  should  say  to  any  given  jurisdiction  in  the  United  States, 
any  given  sovereign  State,  ^Irrespective  of  your  own  feelings  with 
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regard  lo  i it> ] ictsi 1 1 legal  sanctions,  iicverl hclcss,  we,  the  Federal  (rnv* 
eminent.  hit  going  lo  impose  those  things  and  we  are  going  to  impose 
them  by  Federal  law  which  will  probably  have  to  be  enforced  by 
Fedora  t  sanctions.'* 

There  is  a  very  fundamental  issue  ltm\  and  t  am  just  wondering 
whet  her  in  Ibis  stage  of  nit  evolution  of  ibis  kind  of  legislation  it 
wonldn’l  bo  wise  and  whether  it  wouldn't  lie  the  right  approach  to 
say,  “Here  is  our  Federal  policy.  Here  isoiir  plan  for  mediation  and 
eohcilial ion,  Here  is  mil  plan  iltal  we  expert  lo  see  applied  Nation¬ 
wide.’1  Hut  we  are  not  going  to  sac  to  a  State.  •*! l"  you  are  not  pre¬ 
pared  to  enforce  (bat  by  legal  sanctions,  we  are  going  to  pill  the  anil 
of  the  Federal  (Sorerimient  in  your  Slate  lo  compel  you  lo  enforce 
it.’’  Thai  troubles  me  a  lot  with  regard  lo  ibis  legislation. 

Senator  Ivks.  I  know  you  spoke  to  me  about  it,  Senator  Smith, 
and  1  haven't  yet  reached  the  conclusion  t lint  you  are  pointing  m. 

I  don't  think  you  have  completely. 

Senator  Smith.  Not  completely.  I  am  exploring  I  he  possibilities. 
Senator  Ivks.  I  am  inclined  lo  think  dial  we  had  better  go  a  little 
slow  in  arriving  at  that  conclusion.  It  certainly  ought  lobe  explored 
a  great  deal  hefoiv  we  come  to  it. 

Senator  Smith.  I  think  we  probably  could  get  support  for  (be  legis¬ 
lation  as  an  over-all  principle  as  a  national  policy  as  an  approach  to 
trying  to  develop  friendly  liiiimm  relations  in  employment  situations 
by  mediation  mid  conciliation  practically  all  through  ibis  country  pro¬ 
vided  the  attempt  isn’t  made  by  Federal  law  to  compel  some  Stale  to 
put- the  legal  screws  on  people  who  nmy  fee!  reluctant  about  accepting 
ihal  kind  of  legislation  in  their  jurisdiction.  That  is  the  only  reason 
I  raise  tlm  question. 

Senator  Ivks.  In  other  words,  I  gather  from  what  you  say  that  you 
would  not  have  the  statute  applicable  in  those  States  that  didn’t  waul 
it,  Is  that  what  you  mean? 

Senator  Smith.  No;  1  would  exempt  sections  7  and  8  from  ap¬ 
plicability  in  1 1  lose  States  wliieh  by  aiiirnmlive  legislative  nets,  duly 
considered  by  their  own  legislature,  say  “W«  feel  in  our  jurisdiction 
these  legal  sanctions  should  not  he  applied  in  one  State  until  wo  have 
tried  the  voluntary  sanctions  of  mediation,”  but  make  the  policy  ap¬ 
plicable  nil  over  the  United  Stales,'  That  istlie  theory. 

Senator  Ivks.  Of  course,  the  fuel  would  ho  that  (lie  statute  wouldn’t 
be  applicable  in  those  particular  States  lieciuise  unless  you  do  have, 
the  sanctions  find  are  provided  in  it,  t|iu  chances  of  any  attention  being 
paid  to  it  are  rather  remote. 

Senator  Smith.  Well,  I  am  not  sure  thill  I  am  satisfied  we  have 
explored  that  possibility  far  enough. 

Senator  Ivks.  I  said  that  I  think  that  that  is  something  where  an 
opinion  or  a  conclusion  shouldn’t  lie  reached  hurriedly.  I  think  that 
is  open  to  exploration. 

Senator  Smith.  I  will  be  very  specific*.  I  am  very  sympathetic  with 
the  problems  that  are  presented  by  (he  Senator  from  Louisiana,  the 
States  in  the  South,  where  they  have  a  dilllciilt  problem  there  and 
where  it  seems  to  me  wo  might,  be  inviting  real  unnecessary  difficulty 
in  npplyinga  principle  that  I  am  sure  even  there  it  would  be  agreed  to, 
that  we  shouldn’t  have  discrimination  in  economic  opportunity,  hut 
where  an  attempt  to  put  the  hand  of  the  Federal  law  to  enforce  the 
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tiling  misfit  bring  about  it  condition  (hut  would  bo  most  iindcsirahlc 
ami  not  necessary  until  wo  Imvo  at  lotist  tried  llto  oilier  program,  t tint 
of  permitting  tin*  States  lo  work  out  llioir  own  salvation  hi  fur  as 
legal  sanctions  arc  concerned. 

Senator  Ivks.  Of  course,  the  propnsil  ion  that  you  raise  lias  one 
obvious  advantage.  It  means  that  oven  tiio.se  States  might  by  nega¬ 
tive  action  doeliito  to  go  along  on  it.  Then*  pnilmbly  would  be  a  great 
many  more  Stales  that  would  adopt  this  than  would  otherwise  adopt 
it  by  independent  State  art  ion,  surh  as  lias  been  done  by  New  Jersey, 
New  York,  Massachusetts,  and  some  of  the  others.  In  other  won  Is, 
the  prneedure  you  indicate  would  expedite  the  general  acceptance  of 
this  whole  plan.  I  can  see  that,  hnl  (  haven't  yet  renehrd  the  con¬ 
clusion  myself  that  I  hat  is  the  way  to  go  at  it.  i  can  see  (lie  case  you 
are  making  all  right. 

Senator  Smith.  1  want  lo  raise  Hie  matter  for  the  record,  because 
i  propose  to  ask  other  witnesses  appearing  who  are  from  the.  New 
Jersey  Commission  and  get  their  judgment  as  to  whether  we  wouldn’t 
be  justified  in  saying  to  those  States  who  are  hesitant  about  coming 
along,  "If  you  recognize  and  support  us  on  the  principle,  we  will  leave 
it  to  you  to  determine  by  your  own  legislative  action  whether  you  are 
prepared  to  pul  Federal  legal  sanctions  on  its  imfori ement  in  vour 
Stale.” 

Senator  Ivks.  I  think  very  definitely  flint  angle  to  tin*  thing  ought 
to  he  explored  very  thoroughly.  There  are  possibilities  there,  I  grant. 

Senator  Km, knock.  Well,  Senator  Smith,  do  I  understand  if  (he 
proposal  made  by  you  were  put  into  clfect.  that  it  would  take  away 
from  the  law  t lit*  compulsory  feature? 

Senator  Smith.  Sections  7  and  8 - 

Senator  Ki.cknokii.  I  understand. 

Senator  Smith.  And  paragraphs  (a)  and  (h)  of  7.  which  have 
nothing  to  do  with  sanctions  but  nave  to  do  with  the  setiing  up  of  the 
commissions.  I  think  those  should  he  left  in. 

Senator  Fci.kn licit.  Then  it  would  leave  the  Federal  statute  so  that 
the  State  could  take. a  negative  attitude  on  the*  statute  books  insofar 
as  that.  State  is  concerned  only  to  the  extent  that  the  problems  could 
be  solved  on  a  voluntary  basis. 

Senator  Smith.  Yes,’ 

Senator  Ivks.  That  appeals  to  you,  Senator,  doesn’t  it  ? 

Senator  IOi.i.kniikk.  More  so  than  compulsion.  1  would  say  much 
more  so  than  compulsion,  but  the  matter  is  just  a  question,'  in  my 
Immhlc  opinion,  of  education. 

Senator  Ivks.  It  is  fundamentally  «  question  of  education,  That 
is  wluit  I  have  tried  to  emphasize  mid  what  I  have  said. 

Senator  Smith.  Mv  amendment  would  leave  the  educational  and 
conciliation  features  in  the  picture. 

Senator  Hm.kndkr.  I  understand  that,  and  to  my  way  of  thinking, 
conditions  nre  improving  all  over  the  country.  Take  the  Smith,  for 
instance.  I  was  a  legislator  back  in  li>24.  I  was  n  member  of  the 
convention  that  drafted  our  present  constitution.  At  that  time,  we 
had  but  a  handful  of  colored  high  schools  in  our  State.  Today,  we 
have  quite  a  few.  There  are  coloi-ed  colleges  all  over,  and  if  the  South 
is  given  a  chance,  it  is  going  to  continue  to  progress  along  this  lino, 
but  it  won’t  do  it  by  compulsion,  I  am  saying  that,  right  now. 
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Senator  Smith.  Tlmt  is  the  point,  Senator.  of  mv  suggestion.  If 
the  South  would  accept  (he  spirit  of  tli is  bill  mid  siiv  il-is  for  you 
to  work  out  your  own  salvation,  that  we  are  not  going  to  put  the  arm 
of  Federal  enforcement  on  this,  I  think  you  can  make  progress.  I 
doubt,  very  much,  frankly,  in  thinking  this  through,  that  you  aim  make 
progress  by  compelling  a  situation  that  I  don’t  think  can  ho  compelled 
by  the  arm  of  the.  law.  That  is  what  troubles  mo,  Senator. 

Senator  Eixkxdkh.  Wei],  it  troubles  me  also,  and  the  people  who 
are  going  to  suffer  by  it  are  I  hose  you  are  trying  to  help,  because  down 
South,  as  you  know,  we  have  about  75  to  78  percent  of  the  Nation’s 
-colored  people  and  we  are  striving  to  help  (hem  in  our  own  way. 

Senator  Smith.  1  want  to  try  to  approach  this  problem  in  these 
racial  relationships,  especially  in  the  southern  part  of  the  country, 
through  the  medium  of  education  rather  than  through  the  medium  of 
Federal  compulsion.  That  is  the  purpose  of  my  suggestion.  I  appre¬ 
ciate  that-  the  Senator  from  New  York  has  had  so  much  exjwrience 
in  this  held,  bid  this  is  a  subject  that  should  be  so  thoroughly 
explored. 

Senator  Ives.  I  don’t  think  there  are  any  aspects  of  it  that 
shouldn’t  be  thoroughly  explored.  I  think  we  ought  to  cover  every 
corner  of  it. 

Senator  Hij.kndkr.  Tlmt  is  the  reason  why,  Senator  Ives,  I  have 
suggested  to  this  eommitte  that  wo  delve  into  the  cusses  of  discrim¬ 
ination,  to  see  the  extent  to  which  there  is  discrimination.  AH  wo 
have  heard  here  is  the  testimony  of  people,  and  most  of  it  is  hearsay, 
but  we  haven’t  lmd  any  ndunl  cases  presented  on  the  problem  oven 
during  the  hearings  of  last  year  on  the  Chavez  bill, 

Senator  Ivks.  Well,  I  think,  Senator,  when  you  have  (lie  heads  of 
these  several  commissions  on  discrimination  before  the  committee, 
that  questions  of  that  kind  can  be  satisfactorily  answered.  I  know 
there  are  cases.  There  have  been  hundreds  of  thorn  in  New  York 
State. 

Senator  Eij.ender.  I  don’t  doubt  that,  but  tho  complaints  are 
highly  exaggerated. 

Senator  Ives.  I  think  you,  ns  well  ns  I,  would  like  to  get  their  slant 
on  this  thing  and  find  out  what  tjiey  were  and  how  they  were  hfin- 
<lled.  That  m  what  we  want  to  know,  hut  I  don’t  think  itia  necessary 
to  go  into  every  State  in  the  Union  and  ascertain  that. 

Senator  Ellendrr.  Oh,  no. 

Senator  Ives.  I  think  you  can  use  New  York  State  ns  t lie  guinea 
pig.  Heaven  knows,  wo  are  used  for  a  lot  of  things.  Wo  might  as 
well  be  used  for  something  once  in  a  while  that  is  meritorious 
[laughter],  and  I  think  New  York  can  eusily  bo  the  guinea  pig. 

Senator  Donnell.  Senator  Ives,  in  your  statement,  you  say,  “By 
the  terms  of  this  bill,  the  penalties  are  modern te  but  sufficiently  stiff 
to  insure  their  receiving  attention  by  those  whom  they  would  affect.” 
Now,  in  this  connection,  I  would  like  to  call  attention  to  the  fact,  for 
the  record,  that  section  7,  to  which  Senator  Smith  has  referred,  gives 
the  commission  which  is  to  be  evented  by  the  bill,  if  it  be  enacted, 
the  power  to  issue  an  order  requiring  an  individual  or  employer  to 
cease  and  desist  front  the  unlawful  employment  practice.  In  tho 
second  place,  in  section  8,  to  which  Senator  Smith  has  likewise 
referred,  tho  commission  has  the  power  to  petition  any  circuit  court 
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<if  appeals  in  the  United  Slates  and.  in  some  eases.  I  lie  district  lomlsof 
the  United  States,  for  the  enforcement  of  (lie  order. 

Now  I  take  h(  Senator  Ives,  that  the  thought  behind  that  lust  - 
mentioned  provision  is  that  if  the  court  1ms  the  power  t'o  issue  an  order 
enforcing  the  order  of  the  Commission  that  for  violation  of -such  an 
order  issued  by  the  court,  contempt  proceedings  would  lie.  That  is 
correct ;  is  it  not  ? 

Senator  Ives.  Thai  is  right.  You  would  also  find  1 1ml  section  14,  1 
think,  would  probably  have  to  come  out,  if  we  were  to  do  what  Senator 
Smith  contemplates. 

Senator  |)n.vxi;i,i,.  That  is  on  forcibly  resisting  ♦  lie  Commission  or 
its  represent  stives,  but  I  uni  talking  about  (be  provisions  of  7  and  8, 
to  which  he  refers.  In  other  words,  the  procedure  would  be  for  the 
Commission  to  determine  whether  or  not  there  is  u  violation  of  the  act. 
it  would  thereupon  issue,  if  it  found  there  was  such  a  violation,  an 
order  to  reuse  and  desist.  If  that  order  were  not  complied  with,  tlio 
remedy  would  be  for  the  Commission  itself  to  petition  the  court  which 
could  enforce  the  order,  if  necessary,  by  contempt  proceedings.  This 
would  give  the  court,  I  take  it,  the,  power  to  assess  the  penalties  prop¬ 
erly  assessable  for  contempt  of  court,  Is  that  correct  I 

Senator  Ives.  Yes;  you  would  do  it  that  way,  but  I  don’t  think  you 
would  impose  the  two  penalties.  If  that  isn't  clear  here,  it  should  he 
made  clear.  It  was  made  dear  in  the  New  York  statute  and  I 
thought  it  was  made  clear  here. 

Senator  Donnell,  Just  a  minute,  Senator,  if  you  please.  I  had  inn 
raised  the  point  of  the  double  penalty  at  this  point.  I  want  to  he  per¬ 
fectly  dear  as  to  the  purpose  of  section  8,  which  gives  the  court  the 
right  to  issue  its  deem*  for  the  enforcement  of  the  order  of  the  Com¬ 
mission.  Now  for  a  violation  of  (lie  action  of  the  court,  I  take  it  that 
this  hill  contemplates  t hilt  contempt  proceedings  would  lie.  Is  that 
correct! 

Senator  Ives.  Unless  it  is  straightened  out  that  there  shouldn’t  be 
any  double  violation,  I  don’t  remember  whether  the  New  York  statute 
had  that  in  there  or  not  or  whether  or  not  this  would  be  exclusive. 

Senator  Donnell.  I  didn’t  ask  whether  it  is  exclusive.  The  point  1 
am  asking  is  that  section  8  does  contemplate  contempt  proceedings  for 
violation  of  the  act. 

.Senator  Ives.  I  think  that  such  could  be  instituted  under  it. 

Senator  Donnell,  Then,  as  you  say,  there  is  further  provision  under 
section  1 4,  reading  as  follows : 

Whoever  shall  forcibly  resist,  oppose.  Impede,  Intimidate,  or  Interfere  with  a 
mem  her,  agent,  or  employee  of  (lie  Commission  while  engaged  Id  the  performance 
of  duties  under  Mils  act,  or  because  of  such  performance,  shall  be  punished  by  n 
*  Ann  of  not  more  than  $500  or  by  Imprisonment  for  not  more  than  1  venr,  or  by 
<boll». 

Senator  Ives.  That  is  correct. 

Senator  Donnell.  Are  there  any  further  questions? 

Senator  Ellendeh.  Senator  Ives,  is  the  commission  the  sole  judge 
of  the  fads  in  the  case? 

Senator  Ives.  Well,  it  is  up  to  the  time  it  decides  whether  there 
a  violation  or  not  and  issues  its  cense  and  desist  order,  and  then  it 
has  the  court  procedure. 

Senator  Ellrndeil  Well,  that  is  to  enforce  its  order. 

Senator  Ives,  Yes. 
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St>iin(iii‘ Eij.kndkii.  lint  il  is  the  linul  nrbiterof  the  fiicts. 

Senator  Ivks.  Yes. 

Senator  Ku.kniikh,  Senator,  (luring  voiir  investigation  in  New 
York,  would  you  he  able  to  tell  tbo  committee  against  which  class  or 
race  of  people  there  was  the  most  discrimination? 

Senator  Iyer.  No;  I  don’t  think  I  could  because  no  record  was  ever 
kept  on  it.  I  don’t  know.  For  instance,  in  the  city  (,f  Ilochestei , 
there  was  more  criticism  raised,  I  think,  from  Italian  sources  than 
from  any  other  quarter.  Il  depended  on  the  location  in  tin*  State. 
Sometimes  it  wastin'  Negroes,  sometimes  the  Jewish, 

Senator  Eu-knhkh.  Who  was  it  in  New  York  City  ? 

Senator  Ivks.  I  don't  know.  No  record  was  ever  kept  on  it.  It 
depended  on  the  area  affected. 

Senator  Donnki.i..  Are  there  any  further  questions  of  Senator 
Ives?  If  not,  we  tlmitk  yon,  Senator  Ives,  for  your  testimony,  and 
we  will  proceed  to  take  tne  testimony  of  Senator  Chavez. 

Senator  Ivkk.  I  wish  to  say.  sir,  before  I  depart  from  you,  that  any 
legal  interpretation  I  may  have  placed  on  this  statute  or  this  bill 
is  subject  to  further  interpretation  and  possible  revision  by  Mr.  Tutt  In, 
who  understands  it  so  thoroughly  in  a  way  in  which  I  never  will.  not. 
being  an  attorney. 

(The  following  brief  was  submitted  bv  Senator  Ives:) 

'Statement  ay  United  States  Senator  Ihvinu  M.  Ives  os  Senate  Him.  USA 
Resume  tiie  SraoiMMi  rTEK  or  the  Senate  Committee  os  t  .Alton  and  t’um.io 
Wei, tank  Which  Has  Ukkn  Named  To  Consiukh  Thin  I.wiiniation— .O'sk  11, 
If)  17 

Orer  Die  years  legislation  aimed  to  ellnilimtc  discrimination  In  employment 
lid thi.sc  of  race,  religion,  color,  national  origin,  or  ancestry  seems  In  Rave  fallen- 
largely  Into  three  main  categories : 

First.  There  Is  Die  punitive  type  of  legislation  which  by  heavy  flue  and  Im¬ 
prisonment,  would  seek  to  gala  Die  objective  that  is  sought. 

Second.  There  Is  Die  educational  type  of  legislation  which  without  penalty, 
and  through  conference,  conciliation,  persuasion,  and  an  over-all  educational' 
approach  seeks  to  produce  an  attitude  and  condition  which  In  themselves  will 
cause  the  elimination  of  discrtliiiliiiDmi. 

Third.  There  Is  the  type  of  legislation  which  combines  In  moderation  both  of 
Die  foregoing  approaches.  In  this  (bird  category  peiiuUlcs  arc  at  a  minimum 
and  emphasis  Is  plait’d  largely  on  the  voluntary  processes  of  medial  ion,  concilia¬ 
tion,  conference,  persuasion,  anti  the  general  enlistment  of  represent  alive  public- 
spirited  citizens  In  Die  iocal  communities,  hi  an  organized  effort  through  so  called 
advisory  or  roiiclllntion  councils,  to  engage  in  n  broad  Informal  educational 
program  for  Die  purpose  of  milking  not  only  the  letter  hut  the  spirit  of  the  law 
accepted  mid  observed. 

Semite  Idtl  H84,  which.  If  enacted,  would  liecome  the  Nntloiml  Act  Against 
Discrimination  In  ICiiiployineiit,  belongs  in  the  third  entegory  1  have  Just  lutllealed. 
Ity  the  terms  of  this  hill  the  jieimlttes  are  moderate  hut  sulllclently  at IIT  to  Insure 
their  recelvhig  attention  hy  those  whom  they  would  affect.  At  the  same  time  * 
the  iMKtildlltlfH  for  obtaining  coinpllnnce  through  action  hy  vohmlnry  processes 
are  almost  without  limit. 

Ill  fact,  mediation,  coiiellintioii,  conference,  and  iiersuusion  are  compulsory  in 
the  first  Instance.  This  requirement,  coupled  with  the  hrond  intensive  program: 
of  iHhtcnthm  which  the  hill  contemplates,  should  make  It  wholly  effect  I  vi*— without 
the  exercise  of  Its  pemilty  provisions. 

It  Is  not  lay  purpose  at  this  time  In  give  a  icsinilO  of  the  contents  of  this  hill, 
Tills  will  he  handled  by  oilier*  who  will  appear  nt  these  hearings.  There  are 
coiilieeled  with  it,  however.  Several  importiiut  unit  levs  which  I  would  einphnslze. 

In  the  first  place  there  Is  no  longer  ground  for  doubt  that  legislation  of  this 
kind  can  lie  made  to  function  effectively,  fairly,  and  satisfactorily  for  nil  con¬ 
cerned.  Right  now  In  the  States  of  New  Turk,  Massachusetts,  and  New  Jersey 
statutes  of  this  same  nature  are  ill  effect  and  are  operating  satisfactorily. 
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Annuity  Semite  III  1 1  081  Is  patterned  after  tlm  .Vow  Yurk  alntute.  In  effect,  It 
in  the  Now  York  plan  ni>iiM«*il  lo  the  Fnlenil  level. 

In  fuel  the  ore*  who  largely  drafted  (lie  Now  York  stall1  law  against  eliscrl tulrui- 
lion  Is  tho  otie  who  lots  hugely  dialled  the  MU  wo  me  now  considering.  He  In 
ono  of  Now  York’s  must  ilisilnmitslieil  citizens,  Hon.  OinrloH  II.  Tnulo,  of  New 
York  City,  who  for  ninny  yours  1ms  heen  active  In  loinlnn lug  discrimination  and 
wile  will  11)1110111'  on  dlls  on ir nine's  program. 

Tho  Now  York  Jaw  Inis  hoon  in  c>|ic  rut  I  ■  >n  for  nlrnost  2  yours,  an  I  I  am  Inforiui'il 
i  Ini  t  during  this  [iorl.nl  <  f  I  line  not  on*  is'iiilly  Inis  hoon  Imposed  inn)  mil  oven 
olio  onso  Inis  gmn*  In  oniirt.  The  record  of  New  York  Is  Indeed  impressive  nml 
will  he  fully  envoi  oil  hy  the  presenl  elnili'riiiiii  nml  llie  fni'mec  <iiulrinon  of  the 
New 'York  Suite  Cuininlsslon  Agnlnsi  Dlsrrlmiimllnn.  who  me  to  appear  nt  n 
Inter  dan-  during  tlieso  present  h.’iirlngs.  Snltie,'  It  lo  state,  however,  Hint  the 
experience  of  New  York  Stull-  tins  iilremly  d  'Ninic-I rul'  d  r hn  1  lilts  kiln)  of  Inw 
mil  he  ininlo  to  work  ns  It  Is  Inleinleil  to  work. 

Tit. no  nri1.  no  iloiilti.  who  may  ijiiostlon  l ho  pnssihiMiy  of  (Touting  u 

loinliilssloii,  ns  iirovjilod  in  | his  hill,  whoso  iiionitiors  will  administer  the  Ktnlulo 
fairly  nml  properly.  I  mu  unihTslaial  this  kind  of  dnlllil  in  llio  mind  of  any 
jicrnoii.  As  ii  limiter  of  fuel.  I(  wns  llio  liiggcul  nhstnolo  which  hud  to  ho  overcome 
ill  the  lime  Die  New  Yol  k  hill  wns  Icing  euiishlorod  hy  tho  legislature  of  (lull  Slate. 
Jlmii'vi'r.  again  I  lie  experience  of  Now  York  Inis  |>ioiod  iioyond  ijiiostlnii  (hut  it 
is  possible  lo  liuiase  a  ooiiniilssloii  whoso  nienihcrs  onu  and  will  moot  the  raiulre- 
inonls  I  havo  olloil. 

The  Now  York  cnnuiilsshiii  onnsisls  of  five  members  who  roine  from  the  while 
and  Negro  races,  the  liiiliullr.  Jewish,  mid  I'roti'stanl  rcllg'oiis,  iiiiinngouiotil 
and  lidmr,  and  hnlh  so  .os.  They  wore  selecled  nioronvor.  without  regard  for 
their  n  till  In  I  ion  In  any  political  parly.  AMliiuigh  I  am  Mot  sure  a  limit  tin*  puny 
jil.dlalion  of  every  one  of  tlieia.  I  do  know  (lint  two  of  them  me  Democrats  and 
thill  nil  of  them  were  ohosen  hy  a  Ki*]niMlnui  Ihivoninr  With  the  nilvlco  and 
oonseiii  of  n  Itopulilirnii  Stale  senate.  Every  one  of  tliom  has  been  doing  nil 
outstanding  Job  In  the  most  del  Ion  to  area  In  the  Held  of  liiminn  relations.  If  tills 
Jdglt  quality  of  commission  cun  lie  selected  la  New  York  Stnte,  surety  a  commis¬ 
sion  of  equally  high  caliber  cun  beolitnlned  in  the  Nation. 

J  realize  that  It  Is  not  necessary  for  me  to  remind  (lie  members  of  tills  com¬ 
mittee  of  (ho  (mule  justice  Inherent  In  Oils  hill.  Two  of  you,  Senator  Smith  and 
Senator  Murray,  are  with  me  cosponsors  of  the  bill.  All  of  you  are  men  of  good 
will. 

No  iiiau  should  lo  deprived  of  the  right  lo  earn  a  living  because  of  his  nice, 
religion,  color,  mtlloinil  origin  ormn  esiry.  Discrimination  In  employment  Is  con¬ 
trary  to  all  that  in  fundamental  in  our  American  creed.  That  is  wlml  this  tall 
deals  will) — the  right  In  work,  regardless  of  one’s  nice,  rcllgiun,  color,  iintloiml 
origin,  or  ancestry.  * 

'I his  right,  as  all  of  us  know.  Is  fundamental  la  religion.  It  Is  ii  part  of  (he 
XiTNiiiii  on  the  .Mount,  mill  of  the  two  great  eiimtnillidnirnls.  mid  of  llio  Gulden 
Itule.  The  Declination  of  Jndcju’niletHT  gave  It  new  life,  the  t'nnsttlutlon  of 
the  I’ll  lied  States  presumably  ginmuitces  it.  And  yet  our  failure  us  a  Nation 
to  live  up  to  It. constitutes  (he  gruvesi  anomaly  In  our  American  tradition, 

We  limy  differ  mining  ourselves  mi  how  tu  meet  anil  overcome  this  so-called 
American  dilemma,  lint  at  the  same  time  we  must  recognize  that  It  has  to  be 
met  and  that  It  Inis  to  lie  overcome.  I  firmly  believe  that  the  hill  we  arc  now 
considering  offers  the  soundest  and  most  effective  phm  thus  tut  devised,  by 
which  ta  solve  the  proljlcin  of  dlscriiufiuilloti  In  employment. 

STATEMENT  OF  HON.  DENNIS  CHAVEZ,  A  UNITED  STATES  SENATOR 
FROM  NEW  MEXICO 

Srnutor  Donnkll.  Senator  Chavez,  will  you  be  kind  eimuyli  lo 
proceed  with  your  statement  to  the  eoinmitlee  on  S.  !)84,  of  which, 

1  take  it,  you  wore  one  of  t  lie  cosponsors? 

.Senator  Chavez.  Mr,  Ciniiriimn  anti  gentlemen  of  (tie  committee, 
wliat  I  say  this  motniiiff  comes  from  the  heart,  1  urn  for  tho  legisla¬ 
tion  proposed  bemuse  I  believe  in  my  Government.  I  urn  for  flu* 
legislation  proposed  bemuse  I  believe  it  fits  our  Government,  and  1 
am  for  it  bemuse  l  think  it  is  u  necessary  step  that  the  National 
Legislature  should  take. 
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S.  D8'},  it  iiill  to  establish  u  Nalionul  Commission  Against  Discrimi- 
tml ion  in  Emplnymenl,  is  in  the  great  tradition  of  dm  Declaration 
of  Independence.  our  Conslihilion,  and  the  Hill  of  Rights,  Il  is  in 
harmony  with  tin*  philosophy  that  wont  into  tin*  milking  of  mir 
(iovoninioiit. 

It  is  in  harmony  with  tho  constifutioiml  evolution  of  that  (Jovern- 
ii tent  to  moot  tho  developing  needs  and  desires  of  a  people  whose 
deepest  instincts  are  for  freedom,  equality,  and  justice  under  law  and 
whose  genius  has  curried  the  industrial  revolution  to  a  point  where, 
if  we  can  bring  mir  human  engineering  skill  abreast  of  our  techno¬ 
logical  skill,  wo  can  enjoy  a  degree  of  prosperity  and  freedom  im- 
eipudeil  in  tho  history  of  (lie  world. 

The  instinct  for  freedom  and  justice  under  law  for  the  individual 
man  was  demonstrated  at  die  very  beginning  of  mir  history.  Opposi¬ 
tion  to  tho  Constitution  in  its  original  form  of  a  preamble  and  seven 
articles  was  intense.  In  order  to  insure,  ratification,  an  agreement  was 
niailo  to  submit  immediately  after  adoption  HI  safeguarding  amend-, 
merits  known  as  Hie  Dill  of  Kighls,  all  aimed  at  protecting  rights  of 
tlie  individual  and  (be  States,  The  hill  before  you  today  is,  in  my 
opinion,  a  logical  extension  anil  implementation  of  tho  rights  of  the 
individual  citizen  safeguarded  in  the  Hill  of  Rights. 

In  those  days,  lf>i>  years  ago,  the  rigid  to  life,  liberty,  nnd  die  pursuit 
of  happiness  that  bad  been  proclaimed  in  the  Declaration  of  Inde¬ 
pendence  and  guaranteed  to  a  degree  for  some  people  in  the  original 
(’oust it -lit ion  anil  the  Hilt  of  Kighls  could  be  enjoyed  by  free  men  either 
in  the  expanding  economy  of  the  Thirteen  Original  States  or  by  going 
into  the  frontier  as  pioneers. 

Today,  with  the  Nation  settled  and  (lie.  vast  majority  of  onr  people 
employed  as  wage  and  salary  earners,  our  frontiers  are  within  our  in¬ 
dustrialized  economy,  our  society,  and  our  (lovernment.  Enjoyment 
of  the  right  to  life,  lilxn  ly,  anil  the  pursuit  of  happiness  today  requires 
legislation  such  as  S.  D84  to  assure  equal  job  opportunity,  equal  oppor¬ 
tunity  to  the  menus  of  life  itself,  without  discrimination  because  of 
race,  religion,  color,  national  origin,  or  ancestry.  This  new  frontier, 
this  wilih'iuess  of  discrimination  in  employment,  must  bo  opened 
up  and  cleared.  We  cannot  longer  postpone  this  job  ol'  modern 
pioneering. 

Precedent  and  sanction  for  this  step  exist  in  the  history- of  actions  by 
Congress  and  Stale  legislatures  to  give  contemporary  meaning  to  the 
philosophy  of  freedom,  equality,  and  justice  that  inspired  the  creation 
of  Ibis  Nation. 

Property  rights  as  a  modification  for  full  citizenship  and  holding 
office  were  reduced  and  abolished. 

Chattel  slavery  was  abolished  and  the  Congress  moved  to  give  mean¬ 
ing  nnd  force  to  its  abolition  by  the  fourteenth  and  fifteenth  amend¬ 
ments  which  prohibited  abridgment  of  the  privileges  or  immunities  of 
citizens  nnd  the  depriving  of  any  person  of  life,  liberty,  or  property 
without,  duo  process  of  law  or  tlie  denial  to  any  person  of  the  equal 
protection  of  the  laws. 

Article  1  ti  declared  that  the  right  to  vote  should  not  be  denied  or 
abridged  by  the  United  States  or  by  any  State  on  account  of  race,  color, 
or  previous  condition  of  servitude  and  the  Congress  wa3  riven  power 
to  enforce  this  amendment  by  appropriate  legislation.  That  is  the 
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Constitution.  I  deem  it  a  mutter  of  national  shame  Unit  oven  today 
it  is  nut  t)m  universal  hiw  and  fact  throughout  our  country, 

The  development  of  our  industrial  system  and  the  growth  of  in¬ 
corporated  ownership  of  industry,  business,  and  litmiue  led  to  the 
'adoption  of  nrtiele  lti,  authorizing  the  Congress  to  lay  and  collect  taxes 
on  ineomes  from  whatever  sources  derived. 

As  the  m  ts  of  the  Congress  liecnme  more  clearly  related  to  the  daily 
lives  of  the  people,  the  seven teenl  h  amendineiit  t  rai inferred  I  lie  elect  ion 
of  Seim  tore  from  the  State  legislatures  to  the  people  and  the  Sana  to 
became  a  democratic  body  whose  Members  are  elected  by  direct  popular 
vote. 

Suffrage  was  widened  by  the  nineteenth  amendment,  giving  the  vote 
to  women. 

(fovcrnniciit  was  again  hrought  closer  to  the  people  by  the  twentieth 
amendment,  abolishing  lame-duck  Congresses  and  sett  ing  the  terms  of 
the  President  and  the  Vice  President  abend  to  within  (>U  days  of  their 
election. 

In  addition  to  this  development  of  our  Constitution,  our  Federal 
laws  have  been  developed  to  keep  pace,  with  the  march  of  the  indus¬ 
trial  revolution  Unit  was  beginning  when  I  he  Constitution  wasadopted. 

1  will  not  attempt,  a  catalog  or  summary  of  this  body  of  law  further 
than  to  mention  a  few  landmarks  that  may  la;  used  in  sighting  our 
course  with  regard  to  (he  bill  mid  the  problem  before  us  in  these 
hearings. 

There  was  Thomas  Jelferaon’s  successful  fight  to  break  the  Virginia 
laws  of  primogeniture  which  released  land  for  the  people. 

There  was  the  successful  fight  to  break  the  private  financial  mo¬ 
nopoly  of  the  Punk  of  I  he  United  States  that  imposed  a  eredif  servitude 
upon  the  Nations  economy  and  every  individual  businessman,  farmer, 
and  wage  earner. 

There  was  the-  long  struggle  to  open  up  the  western  lands  for  home¬ 
steads,  a  s(  niggle  in  which  labor  and  farmers  played  leading  roles. 

Labor  Jed  hi  the  long  hard  struggle  to  establish  a  free  public  school 
system  so  that  democracy  might  be  understood,  valued,  defended,  and 
extended  by  an  educated  electorate  using  intelligently  the  responsi¬ 
bility  of  the  right  to  vote. 

In  1890  the  Sherman  Antitrust  Act  was  passed  to  protect  inde¬ 
pendent  business,  free  enterprise,  ami  the  welfare  of  labor  and  tbe 
public  against  the  pyramiding  power  of  the  trusts.  Put  it  was  not 
until  the  days  of  President  Tneodorc  Roosevelt  that  serious  enforce¬ 
ment  was  attempted  and  the  growth  of  ruthless,  impersonal  monopoly 
retarded. 

'I’h rough  the  years  wage  earners  Lad  sought  to  band  together  t ho 
more  efleelively  to  negotiate  collective-bargaining  agreements  with 
employers  whose  operations  grew  until  their  decisions  on  wages,  hours, 
and  working  conditions  affected  the  safety,  health,  purchasing  power, 
and  very  lives  of  scores  of  thousands  of  employees  and  their  families. 
Union  strength  waxed  and  waned  nnd  grew  strong  again  in  response 
to  the  developing  industrial  and  financial  system.  The  Sherman 
Antitrust  Act  was  turned  against  lnbor  to  weaken  and  break  up 
unions.  As  n  result,  the  Congress  adopted  the  Clayton  Act,  stat  ing  as 
national  policy  tinit  labor  was  not  a  commodity  or  article  of  commerce. 
The  Federal  Reserve  Act  was  passed  to  mitigate it  he  widening  swings 


24 


A S'I'I D1KCIUM I X A'l'ION"  IN  KMl’tOYMKNr 


of  the  credit  pendulum  from  bonin  to  panics  that  periodically  ruined 
businessmen  and  farmer*  and  blighted  (lie  lives  of  unemployed  wap’ 
earners  and  their  families. 

In  remit  years,  the  (’undress  recognized  the  fact  tlial  (lie  indus¬ 
trial  revolution  hud  made  employment  or  unemployment,  security 
or  itismirily  in  old-age  matters,  hevond  the  control  and  decision  of 
the  individual  wage  earner  or  any  Nate.  The  Congress  adopted  the 
.Social  Security  Act  and  accepted  as  a  national  responsibility  (lie  duty 
of  insuring  (lie  minimum  means  of  life  for  those  unemployed  in  the 
prime  of  life  or  destitute  in  their  old  age  through  no  fault  of  their 
own. 

Siiiiullaneoiisly.  ( ’oligress  faced  up  to  the  long-established  fact  that 
la  ho  r  must  have  the  right  to  organize  and  bargain  enlleet  ivel  V.  For 
V!i)  years  invest ignting  connnisstons  and  rommittees  had  reached  the 
uniform  conclusion  that  industrial  disputes  and  warfare  could  he 
reduced  and  eliminated  if  unions  were  aide  to  organize  and  bargain 
collectively  ami  effectively  with  employers  whose  economic  power  in¬ 
creased  us  the  technology  of  the  industrial  revolution  developed  at  an 
accelerating  speed. 

Supplementing  the  Wagner  Labor  Helations  Act,  (lie  Fair  Labor 
Standards  Act  was  passed.  It  outlawed  sweatshop  wages  and  hours 
and  limited  ami  regulated  child  labor. 

All  the  moasinvs  I  have  mentioned  wen-  adopted  in  response  to  the 
urgent  need  of  millions  of  individual  human  beings  being  enmeshed 
in  the  machinery  of  our  expanding  industrial  civilization  They  were 
essential  to  give  meaning,  or  even  colorable  plausibility,  to  the  con¬ 
stitutional  guaranty  in  the  fourteenth  amendment  that  mi  citizen  shall 
lie  deprived  of  life,  liberty,  or  property  without  due  process  of  law. 
For  (lie  most  part  these  wage  earners  had  little  or  no  properly  but 
•  they  had  life  and  they  wanted  liberty,  including  the  right  to  earn 
a  living,  to  organize  and  bargain  collectively,  to  keep  their  families 
and  themselves  alive  in  perioils  of  depression  and  in  old  age. 

Survival  and  military  victory  in  World  War  II  seemed  to  rc<|uiro  n 
general  moratorium  on  progressive  legislation  and  a  let -down  of  the 
light  against  monopoly.  Dig  corporations  were  made  bigger  by  war 
contracts  when  speed  and  volume  of  production-  were  imperative. 
Later,  an  effort  to  sustain  small  business  through  the  war  was 
at  tempted. 

Hut.  at  the  very  beginning  of  tile  war,  one  historic  forward  step 
was  made.  Using  his  war  powers,  the  President  set  up  (he  Fair 
Employment  Practice  (’onnnittee,  charged  with  seeing  to  it  that  dis¬ 
crimination  in  employment  related  to  the  war- prod  Ur  I  ion  effort  was 
reduced  and  eliminated.  Every  available  mail  and  woman  was  to  lie 
allowed  to  work  at  Ins  or  her  best  and  most-needed  skill. 

Limited  though  it  was  in  power  mid  effectiveness,  the  FKI’O  greatly 
increased  production,  contributed  to  national  unity  and  morale,  and 
was  of  immense  value  in  tlu\  war  of  ideas  that  was  waged  as  part 
of  the  shooting  war.  To  the  degree  FKPC  was  effective,  it  contra¬ 
dicted  totalitarian  charges  that  our  democracy  was  a  sham  and  a  fake 
so  far  as  minority  groups  were  concerned. 

The  war  of  ideas  between  democracy  and  totalitarianism  is  not  over. 
It  continues  and  threatens  to  increase  in  intensity,  perhaps  for  years 
to  come.  Demonstration  that  we  preach  and  practice  fair  employ- 
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merit,  tlmt  wo  have  and  administer  effectively  laws  against  discriminn- 
finn  in  employment,  is  mom  needed  now  than  (hiring  (lie  recent  shoot¬ 
ing  war.  latter  I  shill)  have  more  to  say  of  this  ns  it  affects  our  stniid- 
ihg  mill  relations  with  oitr  Lut  in-Amcrican  neighbors  smith  of  tho 
border.  ,, 

Since  the  end  of  the  war,  we  have  Massed  <1110  major  piece  of  legis¬ 
lation  addressed  to  tho  problem  of  learning  to  live  with  our  great 
productive  machine  that  can  turn  out  more  than  an  abundance  for 
all  our  people.  I  refer  to  (he  Employment  Act  of  19-1(1. 

Hut  the  wartime  EEPC  was  allowed  to  dio  a  year  ago.  I  feel, 
Mr.  Chairman,  that  in  letting  it  die  the  Seventy-ninth  Congress  broke 
faith  with  14,000,000  Negroes,  22, <>00,000  Catholics,  4,000,000  .lews, 
.‘(,000,000  Americans  <>f  Hispanic  or  Mexican  origin,  400,000  American 
Indians,  11,000,000  immigrants,  and  20, 000,000  children  of  immi¬ 
grants,  or — allowing  for  duplication  of  classification — between  20 
and  :10  millions  of  our  people.  We  broke  faith  with  all  Americans 
who  have  come  to  realize  (hat  discrimination  in  employment  cuts  both 
ways  ami  every  way,  flint  it  is  a  crime  not  alone  against  our  tradi¬ 
tion  of  freedom,  eijuality.  and  jnsliee,  but  against  our  economy  and 
our  hope  of  prosperity  and  peace  within  this  Nation  and  among  mil  ions. 

I  do  not  intend  to  labor  (he  economic  evils  of  discrimination  in 
employment.  I  will  simply  offer  for  the  consideration  of  the  com- 
mittco  (hn  wise  words  of  Eric  Johnston  when  lie  was  president  of 
the  Chamber  of  Commerce  of  the  United  States: 

’I'lio  withholding  ef  Julia  and  InisiricKs  upportimlHps  from  wane  jiceplo  dees 
lint  make  mure  Julia  and  lninlness  oppin  luiilties  for  others.  Such  a  iniltcy  merely 
tends  to  di'fljj  down  the  whole  economic  level.  You  can’t  sell  an  electric  re- 
frlgcrnlor  to  a  faintly  that  can’t  iilTnrd  electricity,  t’erpeluntlng  poverty  for 
some  merely  guiinmtccs  smgrmllon  for  all. 

True  eeaminile  progress  demands  (hat  llto  whole  Nation  move  forward  at 
the  fuinie  lime,  it  demands  tlmt  all  nrllltclal  harriers  erected  hy  Igiinriiiwi!  mid 
iiitulermiee  lie  reimiveil.  To  [in I  It  la  the  simplest  terms,  we  are  all  In  busi¬ 
ness  together.  Intolerance  Is  a  »|>e<‘lrs  of  boycott  and  any  business  or  Job 
boycott  Is  a  earner  hi  the  economic  hmly  of  tho  Nation. 

1  repent,  Intolerance  Is  dcslrnrltve;  prejudice  produces  no  wealth ;  discrimi¬ 
nation  Ih  a  fool’s  economy, 

Or,  in  the  const  it  ut  iotml  language  of  the  hill  before  us,  as  stated  in 
section  2  (a)  — 

The  ('.ingress  hereby  (lads  that  the  prod  Ire  of  discriminating  In  employment 
against  properly  ipmllfled  persons  heeauso  of  their  rare,  religion,  color,  nnllonnl 
origin,  nr  ancestry  ♦  •  •  deprives  (lie  Untied  Hliites  of  the  fullest  lit lllmitimi 

of  Its  capacities  for  prodnetlon.  endangers  the  national  security  and  (lie  general 
welfare,  and  adversely  nftrols  the  domestic  and  foreign  romnieree  of  the  United 
States. 

These  findings  arc.  to  my  mind,  inronl  invert  ihle.  They  can  ha  ns- 
Milled  only  by  those  who  are  prepared  to  saerilice  imtionat  strength, 
welfare,  and  security  to  the  continued  exercise  of  capricious,  irrespon¬ 
sible,  ant idemocraf ie.  and  essentially  un-Aniericnn  discrimination  in 
emnloyinent,  These  findings  must  Ik*  supported  hy  all  who  are  willing 
to  face  the  facts  of  our  industrial  economy.  Economic  justice  for  tho 
individual  is  good  business  for  us  till. 

Enactment  of  this  bill  is  (be  need  of  the  moment.  It  will  strengthen 
nsas  a  people,  as  a  nation,  and  in  our  standing  among  (he  peoples  and 
(lie  nations  of  the  world. 

Here  at  borne,  the  millions  of  memhent  of  minority  groans  have  lieen 
very  patient.  Denied  economic  and  social  justice  before  (lie  war,  they 
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nevertheless  performed  heroically  on  every  battle  front  of  tho  wnr. 
They  gave  tfioir  lives  to  perform  fonts  of  heroism  and  endurance. 
Those  who  came  homo  brought  the  same  faith  in  the  ultimate  justice 
of  our  democracy  that  sustained  them  on  Batumi,  in  the  .Japanese 

Iirison  camps,  in  Burma,  during  the  north  African  campaign,  the 
i  cart  breaking  Italian  campaign,  and  tho  liberation  of  western  Kurope. 
Tho  evi<lenco  shows — and  I  presume  it  will  be  laid  before  the  commit¬ 
tee — that  men  of  minority  groups  who  fought  to  save  this  Nation  and 
freedom  in  the  world  have  come  home  to  find  that  they  arc  again  barred 
from  employment,  from  just  promotion  in  employment  and  tlial,  in 
short,  three  of  tho  “four  freedoms,”  freedom  of  religion,  freedom  from 
want,  and  freedom  from  fear,  are  still  “pio  in  the  shy”  as  far  they  are 
concerned. 

Let  mo  quote  a  recent  statement  by  the  Reverend  Father  John  J. 
Birch,  of  Snn  Antonio,  Tex.,  executive  secretary  of  t ho  Bishops’  Com¬ 
mittee  for  tho  Spanish  Speaking: 

There  Is  no  dnuht  In  my  mtml  bat  that  <ll«r1ntlnntlon  regarding  the  Spanish- 
speaking  penplo  la  Ibis  locality  lias  Increased  since  the  wnr. 

But  this  is  not- a  matter  simply  of  discrimination  against  the  Spnnish 
speaking  or  any  other  particular  minority  group.  The  denial  of  eco¬ 
nomic  justice  in  employment,  of  the  right  to  the.  means  of  life,  exists 
not  only  in  the  southern  and  southwestern  parts  of  our  country.  It 
contaminates  industrial  relations  everywhere  in  the  South,  the  North, 
tho  Middle  Fest,  the  Southwest,  and  on  the  Pacific  coast.  I  have 
heard  it  said  that  (hero  are  some  jobs  for  which  no  native-born  white 
Protestant  need  apply,  and  that  this  is  true  not  only  in  some  parts 
of  the  North  but  in  the  South  as  well.  Certainly  a  good  many  speak¬ 
ers  and  pamphlet  writers  have  cried  oat  against  what  they  consider 
economic  discrimination  against  native-white  Protestants.  And  so  I 
say  there  is  no  section  of  the  conntvy  and  no  section  of  our  pop  illation 
that  does  not  have  a  just  claim  to  the  protection  which  will  bo  given 
by  enactment  of  (his  bill  against  discrimination  in  employment. 

Abroad,  onr  ennehnent  of  this  bill  will  make  a  good  neighbor  n 
better  neighbor.  Every  day  wc  fail  to  act  to  outlaw  the  practice  of 
discrimination  in  employment  here  at  homo  our  role  as  the  world’s 
champion  of  democracy  and  freedom  is  subject  to  discount.  That 
discount  is  ns  heavy  as  the  extent  and  cruelty  of  the  discrimination. 
As  wo  reduce  it,  not  by  pious  resolution  alone,  but  by  action  such  as 
provided  for  in  this  bill,  we  will  strengthen  the  force  and  leadership 
of  our  form  of  government  in  tho  minds  of  other  peoples,  nations, 
races,  colors,  and  religious. 

I  speak  with  particular  knowldgc  of,  and  sympathy  for,  the  feel¬ 
ings  and  attitude  of  the  130,000,000  people  of  tho  Latin-Amerienn 
countries  south  of  tho  border.  They  are  different  in  race  and  culture. 
Like  the  Span ish-spen king  people  of  onr  Southwest,  their  history  in 
tho  New  World  goes  back  to  the  earliest  recorded  times  and,  through 
the  Indians,  to  civilizations  and  cultures  probably  as  old  ns  any  on 
this  earth.  They  are  a  proud  people,  capnble  of  warm  friendship 
and,  when  discriminated  against,  of  deep  distrust  and  aloofness.  For 
many  years  now  we  liavo  Dccn  breaking  down  old  distrust  and  sus¬ 
picion  by  the  good-neighbor  policy.  But,  always,  there  has  been  the 
knowledge  that  tho  Spanish-speaking  people,  particularly  along  the 
bonier  and  in  work  camps  all  over  the  Nation,  have  been  discrimi¬ 
nated  against  in  jobs,  in  pay  and  in  working  conditions. 
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Tho  constitutions  and  laws  of  the  Lntin-Amorfcnn  nntions  are,  with 
a  few  exceptions,  those  of  a  democracy.  In  the  contravention  of 
democratic  processes  in  some  instances,  we  nre  not  wholly  blameless. 
On  occasions  some  of  our  great  banks  and  corporations  have  hold 
back  democracy  in  the  political  and  economic  life  of  some  Latin- 
American  countries.  I  know  that  the  people  of  the  Latin- American 
countries  have  a  deep  feeling,  n  burning  passion  for  the  growth  awl 
extension  of  democracy.  They  look  to  us,  some  with  fear,  eomo  with 
hope.  Our  pattern  or  behavior,  good  or  bud,  tends  to  become  tho 
pattern  for  this  hemisphere.  If  it  is  bad,  if  for  example,  discrimi¬ 
nation  in  employment  is  allowed  to  continue  and  become  worse,  dis¬ 
trust  of  our  good  neighborliness  will  increase.  Within  Latin-Amcr- 
icn,  democracy  will  he  set  back  and  totalitarian  movements  will  wiii 
new  followers. 

That  need  not  happen.  By  enacting  this  bill  and  providing  for  its 
intelligent  and  efFectivo  administration,  we  can  show  tho  people  of 
Latin  America,  themselves  composed  of  many  races  and  cultures,  that 
a  highly  industrialized  conglomeration  of  peoples  of  different  origins 
can  get  along  together  ns  freemen. 

The  nobln  words  of  the  Act  of  Chapultepec  and  the  United  Nations 
Charter  will  have  new  life  ami  meaning. 

As  with  Lnfin  America,  so  witli  (lie  other  nations  of  tho  world.  At 
this  moment,  when  all  peoples  arc  in  turbulent  change  and  this  Nation 
is  the  only  country  committed  to  democracy  and  capitalistic  free  enter¬ 
prise,  it  must  be  proved  to  all  our  people  and  to  watching  millions  in 
other  countries  that  our  system  does  work  better  than  other  systems. 

No  amount  of  oratory,  no  volume  of  propaganda  can  conceal  tho 
facts.  Either  we  do  have  economic  justice  in  employment  or  wo  do  not. 

The  fact,  whatever  it  may  be,  will  bo  known  throughout  the  world. 
It  will  travel  by  air  waves,  by  word  of  mouth ;  it  can  penetrate,  any  iron 
curtain  ever  made.  I  have  faith  in  the  power  of  truth.  I  want  tho 
truth  to  be  that  in  pence  wo  do  what  in  war  we  pledged  ourselves  to  do. 

I  understand  that  legal  analysis  of  the  bill  before  you  will  bo  made 
by  other  witnesses.  As  a  sponsor  of  an  earlier  bill  for  fair  employment, 
S.  101  of  tho  Seventy-ninth  Congress,  and  ns  a  cosponsor  of  this  bill, 
S.  084, 1  wish  to  make  a  brief  statement  on  tho  two  bills’  differences  and 
similarities.  However,  I  will  hand  it  in  for  the  committee’s  file. 

Senator  Ellen dfb.  In  that  connection,  Senator,  will  you  answer  a 
couple  of  questions?  As  you  have  just  indicated,  you  sponsored  S.  101 
in  tno  Seventy-ninth  Congress  and  you  cosponsored  the  present  bill. 
Now  as  I  recall,  your  bill  S.  101  applied  to  establishments  wherein  tho 
number  of  employees  were  six  or  more  and  your  board  consisted  of 
five  members  rather  than, seven,  ns  is  in  the  case  of  this  bill. 

Senator  Chavez.  That  is  right. 

Senator  Ellendek.  Are  there  any  other  essential  differences  between 
the  two  bills? 

Senator  Chavez.  Yes;  many  essential  differences.  I  am  afraid  that 
Senate  bill  101  applied  to  more  cases  than  would  bo  covered  in  this 
particular  bill. 

Senator  Ellender.  What  do  you  mean  by  that? 

Senator  Chavez.  This  confines  itself  strictly  to  employment,  to  dis¬ 
crimination  in  employment.  I  am  afraid  that  my  bill  possibly  might 
have  had  other  features  within  it  that  would  cover  moro  than  given 
employment. 
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Sen u tor  Smith.  Do  you  agree,  then,  Senator,  that  it  might.  lm  better 
to  limit  tho  bill  to  discrimination  in  employment  us  this  bill  does? 

Senator  Chavez.  Well,  us  u  matter  of  fact,  I  am  sorry  that  I  didn’t 
think  of  this  very  idea  the  last  time,  because  that  is  the  only  thin#  that 
I  was  trying  to  roach,  that  is,  nothing  but  employment,  (ho  right  to 
work. 

Senator  Ellen  okh.  Well,  except  for  that  difference,  then,  that  is, 
in  tho  applicability  of  your  bill,  if  you  had  made  your  bill  apply  to 
employment  as  this  does,  there  would  havo  boen  no  difference  except 
as  to  tho  two  points  that  1  have  just  mentioned. 

Senator  Chavez.  No.  This  gucs  a  little  further.  This  1ms  educa¬ 
tional  features  ami  it  also  lias  conciliation  and  persunsivonc'iS,  and  so 
forth. 

Senator  Kij.kndkii.  Well,  you  had  that,  too,  in  your  bill,  as  I 
remember. 

Senator  Chavez.  No  ;  not  like  this  bill. 

Senator  Ellenoeii.  You  mean  to  say  that  this  bill  goes  further  in 
that  direction  than  your  bill? 

Senator  Chavez.  I  think  it  docs. 

Senator  Donnell.  Senator,  rigid  at.  this  point,  do  you  construe 
this  bill,  S.  084,  as  giving  to  tho  courts  tho  power  to  enforce  by  con¬ 
tempt  proceedings  an  order  mudo  by  the  commission  which  tho  court 
in  turn  bus  tains? 

Senator  Chavez.  I  consider  that  that  is  the  third  and  final  step  as 
to  the  provisions  of  tho  bill  to  mnko  it  effective. 

Senator  Donnell.  You  nro  a  lawyer,  Senator,  in  addition  to  boing 
a  United  Stntes  Senator,  aren’t  you  ? 

Senator  Chavez.  That  is  right. 

Senator  Donnell.  And  it  is  your  construction  of  this  bill,  S.  084, 
that  it  does  authorize  a  court  to  issue  a  decree  to  enforce  an  order, 
and  for  violation  of  that  decree,  contempt  proceedings  can  be  issued 
and  sustained.  That  is  your  construction  of  the  bill,  isn’t  it? 

Senator  Chavez.  Yes;  that  is  right,  but  is  tho  last  step  to  bo  taken. 
The  commission  makes  nn  order  that  might  bo  accepted,  but  if  it.  is 
not  accepted  and  then  they  go  to  court,  tho  court  will  have  the  right,  as 
you  have  stated,  to  enforce  tlint  order. 

Senator  Donnell.  By  contempt  proceedings? 

Senator  Chavez.  Well,  in  my  opinion,  that  would  bo  tho  proceed¬ 
ings,  contempt  proceedings. 

Sonntor  Ellender.  In  that  respect,  your  bill  does  not  differ  from 
this  bill,  that  is,  in  enforcement  proceedings.  S.  101  followed  tho  same 
pattern  as  docs  S.  584. 

Senator  Chavez.  That  is  right.  I  don’t  believe  any  legislation  is 
worth  tho  paper  it  is  written  on  unless  it  has  enforcement  powers. 

.Senator  Donnell.  Are  there  any  further  questions  of  Scnntor 
Chavez? 

Senator  Smith.  Senator,  I  would  just  like  to  ask  this  question.  In 
our  attempts  to  evolve  a  Nation-wide  policy  to  eliminate  discrimination 
in  employment,  would  you  comment  on  (he  suggestion  I  made  to  Sen¬ 
ator  Ives,  possibly'  amending  this  bill  to  permit  a  Stnto  in  a  given 
period  of  tuno  after  the  enactment  of  this  legislation  to  oliminnto  tho 
legal  sanctions? 

Senator  Chavez.  Senator,  I  understand  what  you  hnd  in  mind  by 
your  suggestion,  but  I  try  to  mnko  myself  bcliovo  in  my  fellow  hu- 
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Hums.  However,  ns  I  got  older  and  older,  I  come  to  flic  conclusion 
Hint  (lie  only  law  that  is  enforced  is  Hint  ono  which  has  penalties. 
The  Halim  wifli  education;  I  like  to  make  myself  believe  that  men 
become  broadened  by  training  and  hv  learning,  but  I  have  seen  so 
many  injusticea,  even  by  educated  people.  They  imi  worso  (ban  the 
ignorant  men  who  discriminate.  An  educated  man  who  discrimi¬ 
nates  is  dangerous,  more  so  (ban  the  ignorant  man  that  does  it  out 
of  ignorance.  I  think  your  suggestion  is  grand,  but  I  do  not  believe 
that  human  beings  have  readied  that  point  of  civilization  whom  they 
could  do  those  tilings. 

Senator  Smith.  Wouldn't  you  agree  probably  .that  in  the  process 
of  evolving  this  whole  policy,  which  is  a  very  broad  and  new  concep¬ 
tion  of  the  Federal  Government  to  take  notice  of,  that  it  might  ho 
wise  to  at  least  say  to  a  State  that  it  thinks  tho  State  can  pill  the  prin¬ 
ciple  into  etl'eel  without  (he  Federal  law  coming  into  that  State?  Lot 
(lie  States  try  it  at  least  before  we  sav  that  you  have  failed  and  there¬ 
fore  wo  have  got  to  put  (lie  Federal  sand  ion  in  it. 

Senator  Ciiavkz.  That  might  Im  tho  approach,  and  I  mu  glad  tlio 
committee  is  thinking  along  those  lines  because  it  might  accclernto 
action  by  (he  States  to  carry  out  tile  general  policy  that  wo  arc  t lying 
to  do. 

Senator  Smith,  It  would  still  leave  us  with  tho  (rinl-nnd-orror 
method  of  dealing  with  these  tilings.  Senator  Ives  said,  although 
they  Imvc  had  tho  sanction  in  New  \  ork,  they  have  never  hud  to  use  it. 
Thank  God  for  (hat,  I  never  want  to  see  the  time  when  you  have  to 
go  to  court  to  create  human  relationships.  I  am  ft f raid  of  it.  But 
if  we  can  say  to  a  Stale,  ‘‘All  right,  if  you  think  you  can  deal  with 
tho  tiling  on  (ho  educational  process,  if  yarn*  representatives  can  Join 
with  ns  in  passing  tho  policy  of  this  bill,  wo  will  give  you  tho  oppor¬ 
tunity  if  you  want  to  act  by  statute  legislation.  At  present  wo  don’t 
want  these  legal  sanctions  imposed  which  will  bring  the  arm  of  tho 
Federal  Government  to  your  State  to  enforce  these  provisions.” 

Senator  Ciiavkz.  Senator,  I  would  prefer  not  to  have  compulsion 
on  anything,  but  I  had  hoped  that  all  of  the  States  would  take  action. 
And  your  suggest ions,  if  included  in  (ho  law,  might  he  (lie  accelerating 
motive  of  tlie  States  taking  action. 

Senator  Smith.  Well,  that  is  in  my  mind,  too;  but  by  passing  this 
Federal  law  we  arc  putting  in  sanctions  covering  all  tho  States  of 
the  Union.  By  my  amendment,  however,  wo  would  simply  say  to  n 
State,  "If  you  feel  that  is  going  loo  fast  for  your  jurisdiction,  by 
legislative  action  you  can  eliminate  provisions  7  and  8  which  put  legal 
sanctions  in  the  bill,”  I  lielievc  our  thinking  on  this  subject  will 
accelerate  trying  to  gel  the  spirit  into  this  bill  and  meet  the  rising 
opposition  when  you  try  to  bring  in  the  arm  of  the  law.  It  is  funda¬ 
mental  with  our  institutions  that  we  don’t  try  to  force  our  over-all 
decisions  on  areas  Unit  feel  they  can  take  care  of  their  own. 

Senator  Ciiavkz,  Except  this,  Senator,  that  if  a  piece  of  legislation 
is  enacted — if  yon  enact  legislation  into  law — I  am  not  a  believer  of 
enforcing  it  in  one  section  of  the  country  and  not  in  the  others.  The 
law  applies  to  nil  of  U9. 

Senator  Smith.  I  recognize  the  difficulty  of  that  thought,  but  we  are 
going  pretty  far  here  in  an  over-all  legislative  bill. 

Senator  Ciiavkz.  I  am  speaking  of  general  legislation.  Of  course, 

I  would  like  to  sec  tho  law  applied  to  nil.  I  flunk  that  is  what  was 
intended  and  that  is  tho  way  it  should  be. 
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Senator  Donnell.  Do  you  feel  that  way  about  S.  984? 

Senator  Chavez.  Yes;  out  that  is  only  an  opinion. 

Senator  Donnell.  Do  yon  think  our  committee  should  give  con¬ 
sideration  to  the  suggestion  made  by  Senator  Smith? 

Senator  Chavez,  i  es.  I  think  it  is  a  good  suggestion.  It  is  worth 
the  time  and  effort  in  serious  consideration  ot  this  matter  to  look 
into  that,  most  carefully,  and  that  might  be  the  way.  Legislation  of 
this  type — or  any  other  type,  for  that  matter — takes  years  and  years, 
and  States  make  it  once  in  a  while.  I  think  it  is  a  good  suggestion 
and  I  think  the  committee  should  explore  it  extensively. 

Way  I  proceed  ? 

Senator  Donnell.  Yds. 

Senator  Chavez.  First,  it  should  be  recognized  that.  S.  984  is  a  new 
bill.  I  do  not  refer  to  the  difference  in  words  between  “fair  employ¬ 
ment”  and  “against  discrimination  in  employment.”  The  purpose  is 
the  same  ns  in  earlier  bills.  The  method  is  different. 

S.  984  is  new  because  the  first  emphasis  of  administration  has  been 
changed.  Instead  of  putting  first  emphasis  on  formal  charges,  hear¬ 
ings,  orders,  and  application  to  the  courts  for  enforcement,  8. 984  pro¬ 
vides  for  a  sequence  of  information,  education,  mediation,  and  con¬ 
ciliation.  All  this  is  antecedent  to  and  clearly  separated  from  the 
enforcement  procedure, 

Yet  it  should  be  recognized  that  this  entire  sequence  is  given  weight 
and  meaning  by  the  fact  that  S.  984,  like  the  earlier  S.  101,  curries 
adequate  provision  for  enforcement  in  cases  where  discrimination  will 
not  yield  to  the  voluntary  processes  first  provided. 

First  you  provide  for  voluntary  processes,  education,  mediation, 
conciliation.  If  they  don’t  prevail,  then  you  have  the  enforcement 
features,  the  final  one  being  tiio  one  that  you  called  to  my  attention— 
that  the  court  can  take  action  through  injunction  proceedings. 

Senator  Donnell.  And  enforceable  by  contempt  proceedings. 
Senator  Chavez.  That  b  right. 

Senator  Donnell.  That  is  your  opinion. 

Senator  Chavez.  Yes.  Without  the  ultimate  power  of  recourse  to 
formal  hearings  and  the  courts,  the  entire  voluntary  procedure  would, 
in  my  judgment,  have  no  meaning,  and  moiicy  spent  in  the  effort  would 
be  wasted.  The  findings  and  declarations  of  the  Congress  with  re¬ 
spect  to  discrimination  in  employment  and  evil  effects  therefrom  Would 
be  without  effect.  Congress  would  be  in  the  ridiculous  position  of 
recognizing  injustice  and  pledging  ourselves  to  do  less  than  we  can 
to  insure  justice. 

At  this  point,  I  offer  for  the  record  a  summary  of  nine  principal 
differences  between  S.  984  and  the  Senate  bill  8.  101  nnd  II,  R.  2232, 
reported  out  of  committee  during  the  Seventy-ninth  Congress. 

As  I  stated  to  the  committee,  I  have  n  document  hero  showing  the 
principal  differences  as  between  Senate  bill  984  nnd  Senate  bill  101. 

Senator  Donnell.  Do  you  desire  to  have  that  incorporated  in  tho 
record  ? 

Senator  Chavez.  Yes;  and  I  will  make  a  copy  available  to  the 
members  of  the  subcommittee. 

Senator  Donnell.  Thank  you.  It  will  bo  incorporated  as  a  part 
of  the  record. 
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(The  statement  submitted  by  Sennloe  Cliff  vcz  is  as  follows:) 

1'nlNcipA.t.  IlieFKRKNCKH  Hetwkkn  S.  ff84  (SOrn  Coxa.)  and  S.  101  ami)  II.  It.  2232 

(70m  Co sii.l 

Y.  S.  1134  declares  tiie  ncl  (o  1m?  enacted  ns  n  step  In  the  fiitltlliiiciit  of  treaty 
obligations,  undertaken  hy  ratification  of  (lie  United  Nations  Charter,  to  pro¬ 
mote  ‘’universal  respect  for,  nml  observance  of  liuiimti  rights  and  fumlamemal 
freed  (inis  for  all  without  distinction  as  to  nice,  sex,  language,  and  religion'’  (see. 
2  (e)).  St.  084  uses  term  "religion"  (sec.  2  (n))  Instead  of  "ciced’’  ns  found  In 
the  earlier  bills,  and  meels  the  abjection  made  by  Representative  Slaughter  In 
voting  against  reporting  of  the  earlier  hill  hy  the  House  Rules  Committee. 

2.  S.  1)81  audio  elites  the  Commission  to  assist  employers  upon  their  request  in 
enforcing  the  net  through  conciliation  or  other  remedial  action  (sec.  0  (g)  (5)). 
liar  I  ter  hills  had  nut  similar  provisions. 

S,  B84  (see.  tl  <g)  (7)  I  contains  a  new  suhsceflon,  adopted  from  the  New  York 
State  law,  authorizing  die  Commission  In  Its  judgment  to  create  "siirli  local. 
State,  or  regional  advisory  and  conciliation  councils  as  *  *  *  will  aid  ID 
effect unt lug  (ho  purpose  of  this  act."  These  councils  may  tic  employed  by  tho 
Commission  to  "study  the  problem  or  specific  Instances  of  discrimination  In  em¬ 
ployment  because  of  rare,  religion,  color,  ant  Inna  I  origin  or  ancestry  mid  to  foster 
through  cominulilly  effort  or  otherwise  good  will,  cooperation  .and  conciliation 
among  the  groups  and  elements  of  the  population,  and  make  recommendation  lo 
die  Commission  for  the  development  of  policies  and  procedures  In  general  and 
In  specific  Ins  lam  es." 

Tho  provision  for  these  councils  Is  In  addition  to,  but  is  not  n  substitute  for, 
provisions  for  enforcement  through  tho  courts,  set  forth  elsewhere  In  the  net. 
Experience  In  New  York,  Now  Jersey,  and  Massachusetts  Indicates  dint  such 
councils  can  assist  In  promoting  compliance  with  less  recourse  to  enforcement 
but  deriving  dielr  effectiveness  from  that  recourse. 

3.  S  081  specifically  protects  Federal  and  State  veterans’  preferences  (sec.  12). 
Earlier  bills  had  no  Snell  express  provisions. 

4.  S.  C8t  requires  employers  and  labor  organization?  to  post  notices  relating 
to  the  net  and  provides  ft  fine  of  from  $100  lo  $300  for  each  separate  <  flense  or 
willful  violation  of  this  requirement  (see.  11).  As  a  matter  of  practical  admin¬ 
istration,  this  may  be  the  most  effective  new  fenturo  of  the  bill.  Earlier  bills 
bail  no  such  provisions. 

5.  Definitions  of  unfair  employment  prrtrllces  have  been  restated  In  S-D84 : 
".Sac.  0,  (n)  It  sball  be  an  unlawful  employment  practice  for  an  employer— 

"(1)  lo  refuse  to  hire,  to  discharge,  or  otherwise  to  discriminate  against 
nay  individual  with  respect  to  Ills  terms,  conditions,  or  privileges  of  employ¬ 
ment,  because  of  such  individual's  race,  religion,  color,  national  origin,  or 
ancesi  ry. 

"(2)  to  utilize  in  the  hiring  or  recruitment  of  Individuals  for  employment 
any  employment  agency,  placement  service,  training  school  or  center,  labor 
organization,  or  any  other  source  whieh  discriminates  against  such  Individu¬ 
als  because  of  their  race,  religion,  color,  national  origin,  or  ancestry. 

"(b)  It  shall  be  an  unlawful  employment  practice  for  any  labor  organi¬ 
zation  to  discriminate  against  any  Individual  or  to  limit,  segregate,  or  classify 
Its  membership  In  any  way  which  would  deprive  or  tend  to  deprive  such 
Individual  of  employment  opportunities,  or  would  limit  Ills  employment  op¬ 
portunities  or  otherwise  adversely  affect  Ids  status  ns  an  employee  or  ns  an 
applicant  for  employment,  or  would  affect  adversely  Ills  wages,  hours,  or 
employment  conditions  because  of  such  Individual's  race,  religion,  color, 
national  origin,  or  ancestry." 

This  language  of  S.  084  strikes  at  discriminatory  classification  or  of  union 
membership  In  sintus,  powers,  nr  participation  In  union  affairs  affect  lug  employ¬ 
ment.  It  will,  It  Is  believed,  be  accepted  and  actively  supported  by  nearly  all  of 
organized  labor. 

0.  S.  084  covers  employers  of  30  or  more  Individuals  (see.  3  (t») )  ntid  labor 
organizations  having  (50  or  more  members  (see.  3  (e)).  Earlier  bills  covered 
employers  of  six  or  more  Individuals  and  labor  organizations  having  six  or  more 
members.  Experience  under  (lie  wartime  FEW?  shows  that  (his  change  will  not 
substantially  reduce  the  coverage.  (Many  small  employers  are  In  Intrastate 
commerce  and  (hereby  exempt.) 
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7.  S.  084  Speelllenlly  exempts  n  Stale,  municipality,  or  pnlitlrnl  sutultvlsion 
thereof,  all  religious,  charitable,  fraternal,  ediirnlliuiul,  or  secttirino  nnnprolll 
organizations  except  labor  organizations  (sec.  -J > .  Kiirlior  L>l IIh  hud  no  ainli 
spccHle  exemptions. 

8.  S.  OSI  omits  llic  blacklist  ns  punishment  for  viola  I  ion  of  the  imiullserlml  na¬ 
tion  clause  In  Federal  contracts  (sec.  10).  The  earlier  Sentile  bill  IS.  JtH)  prn- 

1  v  I  ib’d  that  cant  rads  might  be  withheld  from  viola  tors  for  a  iK-l'iod  of  11  years 
(sec.  18  (b.i)  and  tile  House  bill  (II,  It. provided  a  similar  iiemdly  of  1 
year  (are.  11  (b)).  S.  1181  einjKjwers  the  President  to  nmke  rules  and  regulations 
for  compliance  by  Government  contractors,  enforcement  to  be  a  resjH>nslblllty  of 
the  Commission  (sec,  10), 

As  tn  emuplliiiirc  by  Federal  ngonrles  themselves,  S.  084  authorizes  Hie  Com¬ 
mission  to  request  the  President  to  enforce  the  Commission's  orders  with  respect 
tn  such  agencies  (sec,  10), 

9.  Because  many  who  professed  support  of  the  principle  of  fair  employment 
objected  strenuously  to  some  procedures  mid  methods  of  enforceniont  proposed 
In  earlier  bills,  denouncing  them  ns  snooping,  highhanded,  arbitrary,  and  violative 
of  the  spirit  and  letter  of  due  process  of  law,  S.  bSl's  provisions  for  procedure 
nod  for  Judicial  review  and  enforcement  will  lie  of  inirtlcnliir  Interest.  A  sum¬ 
mary  follows,  again  com|KirJng  S.  984  with  the  earlier  Senate  and  House  bills; 

(a)  S.  981  specifically  provides  that  the  Commission  may  net  upon  a  sworn 
charge  alleging  OI-cHniinotlon  la  employment  tiled  by  or  on  behalf  of  n  person 
claiming  to  be  aggrieved  or  by  n  member  of  (lie  Commission  (sec.  7  (a) ).  Under 
the  earlier  bills,  It  was  not  clear  whether  the  Commission  might  net  upon  Its  own 
Initiative. 

(A)  8.  984  rorpdros  elmrges  lo  be  filed  within  1  year  from  date  of  alleged  un¬ 
lawful  employment  practice  (sec.  7  ( li ) ) .  Kurllcr  bills  had  no  similar  limitation. 

(c)  g.  984  requires  proceedings  under  I  lie  net  to  be  lioid  in  conformity  with 
sections  P,  0,  7,  and  8  of  the  Administrative  Procedure  Act,  Public  Law  404, 
approved  June  11, 19-10  (sec.  7  (k) ). 

The  advantages  of  uniform  administrative  standards  are  (bus  provided. 
Including — 

detailed  notice  will)  due  regard  for  convenience  of  parties; 
provision  for  settlements  and  adjustment  by  consent; 
separation  of  Investigative  or  prosecutive  functions  from  adjudicative 
functions; 

Issuance  of  declaratory  orders  to  terminate  a  controversy: 
rules  regarding  Issuance  of  stibpemis  and  penalty  for  failure  to  comply 
therewith ; 

statutory  description  of  powers  of  bearings  officers; 
anil  statutory  rules  regarding  evidence  and  decisions, 

(Comparable  passages  of  the  earlier  Senate  (see.  HI)  nail  House  (sec.  7) 
bills  were  drafted  Ivefcre  tiie  passage  of  the  Administrative  Procedure  Act  and 
did  not  Include  similar  detailed  provisions.) 

(ft)  S.  984  makes  Judicial  review  ntul  enforcement  of  (be  Commission's  orders 
subject  to  sections  10  (a),  10  (h),  10  (c) .  mill  10  <e).  of  the  Administrative 
Procedure  Act  (secs.  8  (a)  and  8  (li)).  Under  these  provisions — 

the  right  to  review  Is  broadened  mid  the  form  of  legal  proceedings  may 
Include  actions  for  declaratory  Judgments  or  writs  of  prohibitory 
or  mandatory  injunction  or  habeas  corpus; 
the  scope  of  review  Is  outlined ; 

the  reviewing  court  may  compel  agency  action  Mint  Ims  been  "unlaw¬ 
fully  withheld  or  uiironsouiilily  delayed’1;  and 
the  reviewing  court  ,  may  set  aside  agency  action  or  conclusions  found 
to  he  arbitrary  or  In  abuse  of  discretion,  In  excess  of  statutory  time 
limitations,  without  due  observation  of  statutory  procedure,  unsup¬ 
ported  by  substantial  evidence,  unwarranted  by  the  facts  to  the  extent 
the  facts  are  euhcct  to  trial  do  novo  by  the  reviewing  court,  or  con¬ 
trary  tn  constitutional  rights  nnd  privileges. 

It  appears  that  the  rights  of  (he  parlies  arc  fully  and  explicitly  protected 
by  those  detailed  provisions  regarding  procedure  and  Judicial  review  nnd 
enforcement.  The  earlier  Senate  bill  (secs.  10  (e),  10  (f) ),  and  the  House  bill 
(sec.  8)  provided  for  judicial  review  and  enforcement  of  the  Commission's 
orders  in  conformity  with  the  compa ruble  provisions  of  law  governing  orders 
of  the  National  Labor  Relations  Board. 
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Will  rl’IMcs  of  tlio  former  Mils  now  object  to  the  explicit  niloptlnn  of  l hi; 
melliixH  provlilctl  by  (lie  A<lii>li)ts(rntlvo  I'roi-oilitro  Ai  l,  | miskciI  lij-  Die  Seven ty- 
ulnlli  Cioijjri'ss  with  ovciwIioliuinK  iiiHjorltlol  m  both  JMiscsV 

Supporters  of  S.  PM  bcltcvo  i-vcry  piotcitb  ti  of  tin*  rl^lils  of  llic  garlics 
Flint  liocii  limply  provided ;  tliolr  only  foil*  Is  1  lint .  In  tloinu  so  In  Mich  nmpllf mil’. 
Justice  tuny  somHiinos  lie  dolnyod  mid  tin  it  result  In  olfocl  deniod  tlio  weakest 
mill  niosl  iiiYessllniiM  groups  und  IndlvIdmiH  /mums;  lllo  wniit'-enrliliijf  pojni- 
lllllou.  Ibnliie  delny  will  be  liesl  Insured  UKnliiM  by  insistent  public  opinion 
niul  iiilii|ii;ite  npprojitliiiloiis  for  tnlmliilKiriiMon  nmi  enforci'inetil, 

Senator  Ciiavkz.  Those  differences  nit*  very  substantial.  They  me 
improvements.  As  I  stak'd  March  27,  when  S.  !>81  was  introduced  by 
(lit'  junior  Senator  from  New  York,  Mr.  Ires,  and  seven  til  her  Members, 
I  believe  Hie  new  approach  proposed  in  (his  bill  isdhe  right  approach, 
1  commend  (be  junior  Senator  from  New  York  for  (be  sympathy,  Hie 
intelligence,  (lie  statesmanship,  and  the  industry  lie  lias  shown  in  (his 
mutter.  He  has  brought  a  broad  experience  of  industrial  relations 
ant!  of  legislation  in  his  own  State  to  hear  upon  this  problem.  I  be¬ 
lieve  that  his  ennlidenee  in  the  fundamental  good  will  of  most  em¬ 
ployers,  most  employees,  ami  most  legislators  will  be  justified.  As 
now  drafted,  this  hill’s  first  appeal  is  to  that  good  will.  I  believe 
that,  with  intelligent,  sympathetic,  and  resolute  administration,  it  can 
accomplish  its  purpose  of  eliminating  discrimination  in  employment, 

I  am  optimistic  about  (lie  enactment  of  tiiis  hill.  A  majority  of  the 
Members  of  the  Seventy-ninth  Congress  would  have  voted  for  such 
legislation.  Hut,  by  parliamentary  maneuver,  (he  filibuster,  and  the 
two-thirds  rule  on  cloture,  the,  will  of  the  American  people  and  of  the 
Congress  was  balked  and  defeated.  When  that  happened  I  was  not 
disheartened.  In  the  Senate  -IS  Members  voted  for  cloture  so  that  a 
debate  and  vote  could  lie  had  on  S.  101:  !W  voted  “no.”  That  was  a 
majority  for  justice  in  employment,  in  (bis  Nation.  I  had  faith  Hint 
sooner  or  later  the  will  of  the  majority  would  prevail. 

Wc  all  know  what  happened.  It  didn’t  pass  and  it  was  withdrawn. 
In  the.  Eightieth  Congress  we  who  favor  the  passage  of  effective 
legislation  against  discrimination  in  employment  have  the  votes  to 
pass  this  hill.  We  who  have  carried  (lie  fight  for  fair  employment  aro 
encouraged  by  the  distinguished  bipartisan  sponsorship  and  support 
given  S.  1>8-I,  and  if  the  committee  can  improve  it,  well,  God  bless  you. 
We  are  even  for  that. 

"Senator  Ivns.  Pardon  me;  the  same  goes  for  me,  too.  [Laughter.] 
Senator  Ckavkz.  Wo  Democrats  who  favor  fair  employment  chal¬ 
lenge.  all  the  Members  of  the  majority  party  to  a  competition  in  good 
works  on  this  issue. 

We  have  every  reason  to  act  now’  to  make,  good  on  our  wartime 
pledges  that  the  four  freedoms  should  become  reality.  Not  the.  least 
of  our  reasons  is  the  gathering  storm  in  intermit  intin  I  affairs.  We  will 
he  wise  to  get  our  ship  in  shape,  manned  hy  a  unified  and  devoted  crew, 
jealous  in  the  possession  of  freedom  they  actually  enjoy. 

By  enacting  S.  984  we  will  keep  faith  with  the  dead  and  with  the 
living,  with  those  who  died  on  Bataan,  in  the  prison  camps,  and  on  f ho 
battle  fronts  of  freedom  and  with  those  who  came  back  to  live  under 
the  promises  we  made  them.  S.  084  is  in  the  great  American  constitu¬ 
tional  f radii  ion  of  freedom,  equality  of  opportunity,  and  justice  under 
law.  Tlie  times  require  its  enactment. 

Senator  Donnkj.I/.  Are  (hero  any  further  questions  of  Senator 
Chavez?  Senator,  vve  arc  very  much  obliged  to  you  for  your  pre¬ 
sentation, 
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Before  Ihe  next  witness  enters  upon  liis  testimony,  there  is  now  filed 
with  the  committee  for  incorporation  in  full  in  the  record,  if  there  is 
no  objection  by  any  member  of  the  committce{  a  brief  submitted  by 
Charles  H.  Tuttle,  with  the  distinct  understanding  that  the  committee 
desires  his  personal  appearance,  if  at  all  possible,  and  hopes  very  much 
that  Senator  Ives  may  be  able  to  cause  Mr.  Tuttle  to  bo  present. 

(The  above-mentioned  brief  is  ns  follows:) 

Baio-  ScRMiTTm  by  Charles  H.  TvrnJt  in  Support  of  Senate  Rill  084,  Entitlep 
“A  Ilru.  To  Prohibit  Discri  mi  nation  in  Employment  Rucausk  ok  Race,  Re¬ 
ligion,  Color,  National  Origin,  or  Anofsirt.”  Rftore  the  Committee  on 
Lahok  anb  I'unuo  Wetjearr,  Kiimnrm  Congress,  First  Session 

Mr.  Tuttle  was  counsel  for  tbc  New  York  State  Temporary  Commission  Against 
Discrimination,  which  drew  the  New  York  law  against  discrimination  enacted  In 
1045. 

He  has  been  active  In  advocating  like  legislation  In  the  States  of  Massachusetts, 
Connecticut,  and  New  Jersey,  and  Is  now  vice  chairman  of  the  New  York  City 
council  of  the  State  Commission  Against  Discrimination. 

In  the  submission  of  this  brief,  Mr.  Tuttle  fuels  especially  privileged  nnd  hon¬ 
ored  to  have  Ihe  opportunity  to  appear  before  this  congressional  committee  in 
support  of  this  bill  Initiated  by  Senator  Irving  M.  Ives,  who  was  chairman  of  the 
New  York  Stato  Temporary  Commission  Against  Discrimination,  who  was  fore¬ 
most  In  securing  the  enactment  of  the  New  York  law,  and  who  by  his  leadership 
in  the  field  of  right  human  relations  baa  given  his  name  to  the  New  York  law 
and  to  this  bill. 

SUMMARY  OF  PROVISIONS  OF  THE  BILL 

Tills  bill  Is  a  departure  In  apponch  and  concept  from  the  former  FEPO  bills 
which  annually  appeared  In  Congress  without  success. 

In  grappling  with  (he  problem  of  discrimination  In  employment,  this  bill  shifts 
the  Initial  emphasis  from  naked  police  power  to  conference,  conciliation,  and  per¬ 
suasion. 

It  provides  the  means  for  rallying  the  local  forces  of  good  will  within  our  com¬ 
munities  to  study  the  problem  of  specific  Instances  of  discrimination  In  employ¬ 
ment  and  to  foster,  through  community  efTort  or  otherwise,  cooperation  among 
all  the  elements  of  our  population,  and  to  aid  In  the  development  of  remedial  pol¬ 
icies  und  procedures  III  general  and  In  specific  Instances. 

It  provides  for  cooperation  with  regional,  Slate,  local,  and  other  agencies. 

It  provides  for  studies  of  the  subject  by  the  Commission  and  tbc  making  of  such 
studies  available  to  Interested  governmental  and  nongovernmental  agencies. 

It  provides  for  furnishing  to  persons  under  the  net  such  technical  assistance 
as  they  mny  require  or  request  for  compliance  with  Its  policies. 

It  extends  assistance  to  employers  whose  employees,  or  some  of  them,  may  re¬ 
fuse  or  threaten  to  refuse  to  cooperate  with  Ihe  policies  of  the  act. 

If  alt  these  preliminary  approaches  fall  and  a  trial  of  a  complaint  becomes 
necessary,  the  bill  provides  fair  procedure  for  a  hearing  before  three  members  of 
the  Commission  who  were  without  participation  In  the  earlier  efforts  at  confer¬ 
ence,  conciliation,  and  persuasion. 

The  provisions  for  a  trinl  before  the  Commission  nnd  for  judicial  review  of  tho 
results  of  such  trial  are  carefully  molded  In  accordance  with  the  standard  pro¬ 
visions  of  the  Administrative  Procedure  Act  and  the  traditional  concepts  of  fair 
play. 

Subpenas  may  be  Issued  only  by  the  Commission  or  some  member  thereof. 

Any  agent  designated  by  the  Commission  to  conduct  any  investigation  or 
proceeding  must  bo  a  resident  of  the  Federal  Judicial  circuit  within  which  Ihe 
alleged  unlawful  employment  practice  occurred. 

UNIAWFUL  EMPLOYMENT  PRACTICES  AS  DEFINED  IN  TIIF.  SILL 

t 

These  unlawful  employment  practices  are  four  In  mi  tuber.  They  are  set  forth 
In  section  5,  and  nre,  In  summary: 

I.  For  an  employer  to  refuse  to  hire,  or  to  discharge,  or  otherwise  to  dis¬ 
criminate  In  the  matter  of  employment,  because  of  race,  religion,  color, 
national  origin,  or  ancestry. 
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2.  For  an  employer  to  utilize  any  employment  agency,  training  school,  or 
labor  organization  which  doeq  go  discriminate. 

3.  For  a  labor  organization  to  discriminate  against  any  individual,  or  to 
segregate  or  classify  membership  or  If  wit  employment  opportunities  on  any 
Such  ground. 

4.  For  an  employer  or  labor  organization  to  penalize  anyone  for  opposing 
any  such  unlawful  employment  practice, 

EXEMPTIONS 

Section  4  specifically  exempts  any  State  or  municipality  or  political  subdi¬ 
vision  thereof,  or  uny  religious,  charitable,  fraternal,  social,  educational,  or 
sectarian  corjxirntlon  or  association,  not  organized  for  private  profit,  other  than 
labor  organisations. 

The  definition  of  employer  specially  exempts  any  employer  having  In  his 
employ  less  than  r>0  Individuals. 

As  to  any  agency  or  Instrumentality  of  the  United  States,  or  of  any  Territory 
or  possession  thereof,  or  any  ofllcer  or  employee  thereof,  the  Commission  Is 
authorized  to  bequest  the  President  to  take  such  action  as  he  dooms  appropriate 
to  obtain  compliance  with  its  orders:  and  the  President  is  empowered  to  estab¬ 
lish  rules  and  regulations  for  compliance  by  any  person  who  contracts  with 
any  agency  or  Instrumentality  of  the  United  States  If  such  contract  requires 
the  employment  Of  SO  or  more  Individuals. 

THE  MODEL.  FOB  THIS  BILL 

The  bill  Is  modeled  on  the  New  York  law  against  discrimination  enacted  on 
March  12, 1045,  and  commonly  known  as  the  Ives-Qulnn  law, 

It  was  passed  by  the  legislature  overwhelmingly  ns  a  nonpartisan  measure. 

.  It  gave  the  State  of  New  York  primacy  In  Ute  enactment  of  nn  Integrated  pro¬ 
gram  against  racial  and  religious  discrimination. 

In  signing  the  bill,  the  Governor  described  It  as  a  renfDrmatlon  by  tho  people 
of  New  York  of  their  faith  “In  the  simple  principles  of  our  free  Republic";  and 
said ; 

‘‘It  expresses  the  rule  that  must  be  fundamental  In  any  free  society — that  no 
man  shall  be  deprived  of  tbe  chance  to  earn  Ids  bread  by  rengon  of  the  circum¬ 
stances  of  his  birth." 

The  leadership  thus  taken  by  the  State  of  New  York  In  this  social  advance  has 
stimulated  the  enactment  of  similar  laws  In  the  States  of  Massachusetts,  New 
Jersey,  and  Connecticut.  Like  legislation  Is  (tending  In  sonic  other  States. 

The  bill  was  framed  by  a  commission  appointed  In  the  previous  year  by  the 
legislature  and  the  Governor.  Hon.  Irving  M.  Ives  was  chairman  of  the  commis¬ 
sion.  The  commission  had  extended  public  hearings  on  the  subject  and  on  tho 
commission’s  preliminary  draft  In  nil  the  principal  cities  of  the  State.  The  law 
as  proposed  by  the  commission  was  enacted  without  uny  change.  It  can  truly 
ha  described  as  the  work  of  the  people  nf  the  State  of  New  York  themselves. 

While  the  phrasing  of  the  new  law  constituted  legislative  pioneering,  the  prin¬ 
ciples  which  It  applied  lo  the  betterment  of  human  relations  were  as  old  ns  Ameri¬ 
can  democracy  and  as  basic  as  the  Declaration  of  Independence  and  the  Bill  of 
Rights. 

Senate  bill  084  sets  forth  these  same  principles  and  gives  them  embodiment  in 
the  natlonul  field,  subject  to  the  constitutional  restrictions  applicable  to  Federal 
legislation. 

THE  OBLIGATIONS  IMPOSED  BT  THE  CHARTER  Of  THB  UNITED  NATIONS 

This  bill,  In  declaring  the  policy  which  it  proposes  to  further,  says  (among 
other  things)  (p.  2)  ; 

“(c)  This  Act  has  also  been  enacted  as  a  step  toward  firlflllment  of  the  inter¬ 
national  treaty  obligations  Imposed  by  the  Charter  of  the  United  Nations  upon  (he 
United  States  as  a  signatory  thereof  to  promote  'universal  respect  for,  and  ob¬ 
servance  of,  human  rights  and  fundamental  freedoms  for  all  without  distinction 
as  to  race,  sex,  language,  or  religion.1 " 

Subdivision  2  of  article  VI  of  the  Constitution  of  the  United  States  provides 
that- 

"AU  Treaties  made,  or  which  shall  be  made,  under  tbe  Authority  of  the  United 
Slates,  shall  be  tho  supreme  Law  of  the  Land ;  and  the  Judges  in  every  State  shad 
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bo  bollix)  (Hereby,  any  'Thing  In  Hie  CnnslitiiHon  or  Laws  of  tiny  Slate  lo  (lie  Con¬ 
trary  notwithstanding,” 

nauihe  or  civil  moms 
Section  2 of  this  net  provides  (ji.  2) : 

"(b)  The  rigid  to  employment  without  discrimination  because  of  race,  religion, 
color,  tmtloiml  origin,  or  ancestry  Is  hereby  recognized  tin  and  declared  to  he  n 
civil  rigid  of  nil  the  people  of  (lie  tinned  Slates." 

.The  New  York  law  against  discrimination  enneted  in  1045  declared : 

120.  Opporfunf/y  for  fwi/iioyincwf  uifhonf  d/sn  (m/im/iwi  <i  cirft  rtyht. — The 
opjxirt unity  to  ublain  employment  without  discrimination  heemixe  of  nice,  creed, 
color  or  imtlmml  origin  la  hereby  recognized  ns  mid  tlevlnml  lo  be  n  civil  rigid." 

Much  lm»  been  written  ns  In  the  iiniure  of  elvll  rights.  Itnt  nil  authorities 
agm*  either  that  hieluded  lit  civil  tights  tire  .‘•itch  rights  us  the  Irgishilure  shall 
recognize  and  deehire  to  la*  such,  or,  In  file  absence  of  any  Midi  declaration,  that 
they  Include  micli  rights  ns  under  a  free  society  lire  recognized  as  essenllal  to  the 
freedom  of  the  Individual  and  ns  part  of  the  Inntlemibic  rigid  of  everyone  to  lire. 

As  said  hy  the  Supreme  Court  of  the  United  States  In  U.  S.  v.  Cmlkshatik  (ti2 
U.  S.  (1875)  542,  55'l)  : 

''The  rights  of  life  and  personal  liberty  are  an  turn  I  rights  of  mini.  'To  secure 
those  rights,'  says  the  Declaration  of  Independence,  'governments  arc*  Instituted 
among  men,  deriving  their  Just  powers  from  the  consent  of  the  governed.'  The 
very  highest  duty  of  t lie  States,  when  they  entered  Into  the  Union  under  (ho  Con¬ 
stitution,  was  to  protect  all  persons  wltldn  (heir  boundaries  In  the  enjoyment  of 
these  ‘limlienable  rights  with  which  they  were  endowed  by  their  Creator.' 
Sovereignly,  for  tills  purpose,  rests  alone  with  tlx*  Shite. " 

In  Tropic  v.  lim  ber,  28!)  N.  Y.  RTS.  our  State  court  of  appeals  recently  until,  per 
Chief  Judge  I-elmmn  (|).  385)  ; 

"It  (the  Illll  of  Rights)  Is  a  guaranty  of  those  rights  which  are  essential  to 
the  preservation  of  ttie  freedom  of  the  Individual — rights  which  are  part  of  our 
democratic  traditions  and  which  no  government  may  Invade." 

The  classic  Juridical  dcllnillon  of  "civil  rights"  Is  that  they  are  distinct  from 
"iKilltleal  rights,"  and  Hint  Hie  term  "In  its  broadest  sense  Includes  those  rights 
which  are  the  outgrowth  of  civilization,  the  existence  of  which  necessarily  fol¬ 
lows  from  the  lights  that  repose  In  the  subjects  of  a  country  exercising  self- 
government"  ( Grooms  v.  Thomas,  03  Okla.  87;  Simpson  v.  Orarp,  204  Fed.  507, 
612;  City  of  Dallas  v.  Mitchell ,  245  8.  W.  I  Tex.)  !H4,  015;  1'rieiuHn  v.  O'eott.  (It 
Or  eg.  580 ;  /'topic  v.  Barren,  203  111.00  ;  People  v.  Wash  tap  dm,  30  Calif.  058,  602 ; 
Blackman  v.  Stone  17  Fed.  Supp.  102,  107). 

Tlie  right  to  life,  the  most  primary  of  all  civil  rights,  can  have  no  fulfillment 
without  the  right  to  work. 

Denial  or  curtailment  of  flic  right  to  work  l>y  reason  of  race,  creed,  color,  or 
national  origin,  deprives  minorities  "of  their  constliutlnnnl  right  to  earn  a  liveli¬ 
hood”  (Ca trail  v.  Local  200,  133  N.  J,  Erp  144,  147  and  cases  cited) ;  "mcunces  the 
Institutions  and  foundation  of  a  free  democratic  state'*  (New  York  I-.  11)44.  eh. 
0!>2,  J  1);  and  draws  the  Nation  toward  Hie  shattering  abyss  of  racism  and  la- 
tolerance. 

In  the  Carroll  ease,  just  cited,  the  court  satd  (p.  140) ; 

“The  right  to  earn  a  livelihood  Is  a  property  right  which  Is  guaranteed  In  our 
country  by  the  fifth  and  fourteenth  amend  meats  of  the  Federal  Constitution,  and 
by  the  Slate  constitution." 

Or  position 

Opposition  to  the  enactment  of  this  bill,  like  (he  opposition  to  the  enactment  of 
like  legislation  in  New  York,  Mnsncliusetis,  New  jersey,  and  Connecticut,  is 
largely  on  the  ground  that  Hie  law  may  unsettle  trniiQuUlty  of  business,  promote 
harassing  and  blackmailing  suits,  and  divide  employees  into  racial  groups. 

Even  if  this  fear  were  well  founded,  It  would  not  follow  Hint  Hie  racial  amt 
roilgloua  minodties  must  pay  with  peonage,  second-ohms  citizenship,  mid  frus¬ 
trated  lives  Hie  price  of  preventing  such  annoyances.  But  tills  legislation  docs  not 
take  such  a  pessimistic  view  of  the  American  character  or  of  democracy  or  of 
sound  economics.  Bother  does  It  regard  the  busiiiesa  and  industrial  council  lienees 
ns  much  better  measured  by  the  profound  words  of  Mr.  Erie  A.  Jolmston,  when 
president  of  tlicChamber  of  Commerce  of  tlie  United  States,  when  he  said  publicly 
lo  January,  1&46: 
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“Wherever  we  creel  bnrrler*  on  the  ground*  of  nice  or  religion,  nr  of  oivupu- 
tloiml  or  professional  stums,  we  hamper  (lie  fullest  expression  of  one  economic 
society.  Intolerance  Is  dost m'llve.  Prejudice  produces  tin  wealth.  Dlseriml- 
tmt Jnti  Is  ti  fool's  enmoniy.  *  *  *  The  withholding  of  jobs  mid  Imsliicsn 

opportunities  from  some  j  m><  >)»li!  does  not  moke  more  Jolis  mid  business  np[Kirti>iil- 
ties  for  <itlier».  -Stieli  ti  |inlley  merely  tends  to  drag  down  the  whole  economic 
level,  IVipetunting  poverty  for  some  merely  giliminieos  stngmithm  for  all." 

It  Is  n Iso  Mr.  Uric  Johnston  who  reminds  ns  of  another  vl  1  ill  lisped  of  this 

ninttor  of  discrimination,  hy  tpiollng  Walt  Whitman's  fa . us  lines:  ‘'This  Is 

not  a  (iiitlon,  hut  a  teaming  of  nations."  It  Is  this  all-American  team,  lls  unity 
strengthened  hy  Its  diversity,  Had  lias  victoriously  brought  (lie  Ship  of  Liberty 
through  the  most  evil  wind  that  over  swept  the  world. 

tin:  'IfcST  OK  CWMIIKKi  u 

In  New  York,  led  one  of  the  evil  eo:iSr*| lienees  Had  were  feared  by  opponents 
of  the  legislation  has  materialized  The  new  law  lias  lilted  easily  nail  smoothly 
Into  (ho  economic  structure,  li  has  been  wisely  mlinliilsterisl,  In  a  spirit  of 
slntesinmishlp  and  wit!;  a  vtew  to  I  he  progressive  arc'i  >111]  >1  Islu  tii’in  of  sound 
ami  constructive  resells. 

(if  course,  lime  Is  essential  lo  lls  full  development.  As  said  on  May  1ft,  10-17, 
by  one  of  the  i  nett  tiers  of  the  New  York  Ommisslon  concerning  achievements 
under  the  New  York  law: 

‘'Necessarily  il  will  take  lime  lie b ire  a  full  ofpmllznthni  of  employment  1$ 
achieved,  for  those  groups  havred  from  certnln  types  of  employment  must  neces¬ 
sarily  become  nwnre  (hat  opportunities  In  those  Helds  lire  now  open  In  them, 
and  (hey  must  prepare  themselves  to  take  advantage  of  those  npiMirlonMIcs. 

"This  takes  lime,  hid  It  Is  Importnnt  for  us  to  know  today  that  the  harriers 
of  employment  to  any  group  In  New  York  Slide  are  being  eliminated  la  nil 
types  of  occupations,  and  that  the  sound  mlmlnlsirtii Ion  of  this  law  will  Jnovl- 
laldy  bring  a  complete  ecplilllzatloii  of  opporl unity  to  nil  people  within  our  Slate." 

However,  full  fruition  of  the  New  York  law  or  of  any  like  law  In  any  other 
Slate  will  not  he  completely  nttnlnuhte  ntilll  uniformity  and  siipimrl  are  supplied 
h.v  tike  imtlnnnl  legislation. 

Not  only  In  a  few  Slates  hut  throughout  the  Nation  as  n  whole  there  eim  Is* 
no  true  demoeniey  without  ocpnillly  of  opporiuniiy  to  work  mid  live  wllhout 
dlscrimlimtlon  hy  reason  of  the  ncchlenta  of  birth  or  tin*  differences  of  creed. 

The  means  and  (he  end  contemplated  ore  no  Innovation  or  revolution,  They 
arc*  merely  a  fresh  ntllrmalhm  of  the  American  faith  tn  one  nation,  indivisible, 
with  liberty  anil  Justice  for  all.  Recently  our  nut  hum!  legislation  imposed,  fur 
the  preservation  of  our  country,  ecpiallty  of  obligation  ou  Hie  hnlHeib'ld;  lint 
such  equality  of  duty  lias  as  lls  counterpart  and  necessary  Implication  equality 
of  opportunity  In  the  paths  of  peace. 

At  Hie  height  of  the  present  crisis  in  the  world  between  democracy  and  the 
police  slate,  this  country  cannot  afford  n  verdict  at  (he  bar  of  world  opinion 
that  racial  mid  religious  discrimination  Is  too  Ihonmglily  established  in  our 
economy  to  be  outlawed. 

lad  us  have  faith  In  ear  minorities  throughout  our  land,  mid  lie  fair  with  them. 
They  also  hold  the  ttttc-dccils  to  God's  blessings  upon  America. 

aw  8TITI JTION  AI.I  TY 

Opposition  also  voices  Hie  thought  that  (he  underlying  principles  embodied 
In  Itils  bill  mny  he  unconstitutional. 

ttnl  Mm  recent  course  of  Judicial  decisions  has  been  such  Hint  II  is  scarcely 
conceivable  Hint  any  court  would  attempt  to  nullify  any  portion  of  democracy's 
Ark  of  the  Covenant,  the  Kill  of  flights  Mself,  To  do  so  would  lie  close  to 
declaring  democracy  itself  unconstitutional. 

In  A’cio  jVcpro  Atllaiwn  v.  Sanitary  (hoccr#  On.  (303  U,  S.  052),  the  Supreme 
Court  said  (p.  001) : 

"The  desire  for  fair  and  equitable  cowl  1 1  Iona  of  employment  on  the  part  of 
persons  of  any  race,  color,  nr  tersiinsbui.  and  the  removal  of  diner  I  ml  nations 
against  them  by  reason  of  their  race  or  religious  beliefs  Is  unite  as  Important 
to  those  concerned  ns  fairness  and  OQidly  la  terms  and  conditions  of  employ¬ 
ment  can  be  to  trade  or  craft  unions  or  nay  form  of  lulwr  organisation  or  asso¬ 
ciation.  Race  discrimination  by  an  employer  may  reasonably  bo  deemed  moro 
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unfair  and  1pm  excusable  than  discrimination  against  workers  on  (he  ground 
of  union  affiliation.” 

In  People  v.  Btirbrr  (280  N.  Y.  878)  the  New  York  court  of  nfiponlB  said 
(p.  380)  : 

"Wn  know  now,  more  surely  than  ever  before,  thnt  callousness  to  the  rights 
of  Individuals  and  minorities  lends  to  barbarism  and  the  destruction  of  the 
essential  values  of  civilized  life." 

In  James  v.  Harinthlp  Corp.  (155  Pnc.  (2d)  329)  the  Supremo  Court  of  Cali¬ 
fornia,  in  a  decision  announced  on  January  2, 1945,  granted  an  Injunction  against 
tho  refusal  of  a  local  union  having  a  closed  shop  agreement  to  permit  members 
of  a  Negro  auxiliary  union  to  work  In  the  shop.  The  court  said; 

"lt‘s  (the  union's)  asserted  right  to  choose  Its  own  members  does  not  merely 
relate  to  social  relations;  It  affects  the  fundamental  right  to  work  for  a  living 
(clllng  cases).  *  •  •  The  discriminatory  practices  Involved  in  this  ease  are, 

moreover,  contrary  to  the  public  policy  of  the  United  States  and  this  State." 

In  Railway  Mall  Association  v.  Porsi  (320  U.  S.  88)  the  Supreme  Court  con¬ 
sidered  the  constitutionality  of  section  43  of  the  civil  rights  law  of  the  Slate 
of  New  York.  That  section  prohibited  any  labor  organization  from  discriminat¬ 
ing  In  the  matter  of  membership  and  privilege  on  account  of  race,  creed  or 
color.  In  upholding  constitutionality,  the  Supreme  Court  said: 

"We  have  hero  a  prohibition  of  discrimination  In  memliershlp  or  union  serv¬ 
ices  on  account  of  race,  creed,  or  color.  A  Judicial  determination  Hint  such 
legislation  violated  the  fourteenth  amendment  would  he  a  distortion  of  the  policy 
manifested  In  that  amendment,  which  was  adopted  to  prevent  State  legislation 
designed  to  perpetuate  discrimination  on  the  basis  of  race  or  color.  \Ve  see  no 
constitutional  busts  for  the  contention  that  a  State  cannot  protect  workers 
from  exclusion  solely  on  the  tmais  of  race,  color,  or  creed  by  nn  organization, 
functioning  under  the  protection  of  (lie  State,  which  holds  itself  out  to  represent 
the  general  business  needs  of  employees.” 

In  Steele  v.  Louisville  d  A\  R.  R.  Go.  (323  U.  S.  102)  tho  Supreme  Court  held 
that  a  Negro  railway  fireman  who  was  discriminated  against  because  of  color 
by  the  union  chosen  by  the  majority  of  his  craft  as  bargaining  representative 
under  Federal  Railway  Labor  Act,  could  properly  Invoke  the  protection  of  the 
court  by  Injunction,  notwithstanding  (hat  such  discrimination  was  buttressed  by 
the  contract  between  the  union  and  the  employing  railroad.  The  Supreme  Court 
anld: 

*  *  we  think  thnt  Congress,  In  enacting  the  Railway  Labor  Act  and  author¬ 
izing  a  labor  union,  chosen  hy  a  majority  of  a  craft,  to  represent  the  craft,  did 
not  intend  to  confer  ♦  *  *  ;iowcr  u|K*n  the  union  to  sacrifice,  for  the  benefit 
of  Its  mcmliers,  rights  of  (he  minority  of  (lie  craft,  without  Imposing  on  it  any 
duty  to  protect  (ho  minority. 

•  *  the  discriminations  based  on  race  alone  are  obviously  Irrelevant  and 

Invidious.  Congress  plainly  did  uot  undertake  to  authorize  the  bargaining  repre¬ 
sentative  to  make  such  discrimination.” 

To  the  same  effect  are —  , 

'lunslall  v.  Brotherhood  of  Locomotive  Firemen  and  Ungincmcn  (323  U.  S, 
210  (1914) )  ; 

ilorgiln  v.  Virginia  (328  U.  S.  373)  I 
Yale  Law  Journal  (April  1917,  p.  731,  vol.  50,  No.  4)—  Discrimination 
by  labor  union  bargaining  representatives  against  racial  minorities; 

California  Law  Journal  (September  1945,  p.  388,  vol.  33,  No.  3) — The 
right  to  equal  opportunity  In  employment. 

NO  VIOLATION  OF  THE  BIGHT  OF  CONTRACT 

Freedom  of  contrnct  Is  not  absolute.  Like  all  other  rights  of  person  and  of 
property,  it  la  subject  to  reasonable  regulations  and  prohibitions  In  the  Interest 
of  the  common  welfare  and  of  n  sound  and  consistent  democracy.  As  said  by  the 
Supreme  Court  of  tbe  United  States  la  N  child  v.  People  of  the  State  of  New  For* 
(201  U.  S.  502,  527)  : 

‘The  Constitution  docs  uot  guarantee  tho  unrestricted  privilege  to  engage  In  a 
business  or  to  conduct  it  as  one  pleases." 

And  In  West  Coast  Motel  Co.  v.  Parrish  (300  U.  S.  379)  the  same  Court,  per 
Chief  Justice  Hughes,  said  (O,  891) : 

"What  la  this  freedom  (of  contract)?  The  Constitution  does  not  speak  of 
freedom  of  contrnct.  It  speaks  of  liberty  and  prohibits  tbe  deprivation  of  liberty 
without  due  process  of  law.  In  prohibiting  that  deprivation  tbe  Constitution  does 
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not  rocogitljse  fin  absolute  mul  uncontrollable  liberty.  Liberty  In  each  of  its 
phases  has  Its  history  and  connotation.  Blit  tlie  liberty  safeguarded  Is  liberty 
In  a  social  organisation  which  requires  the  protection  of  law  against  the  evils 
which  menace  tho  health,  safety,  morals,  and  welfare  of  the  people.  Liberty 
under  the  Const  I  tul  tun  Is  tblis  necessarily  subject  to  flic  restraints  of  due  process, 
mid  regulation  which  Is  reasonable  In  relation  to  Its  subject  and  Is  adopted  in 
the  interests  of  the  community  is  due  process.  This  essential  limitation  nf  liberty, 
in  general,  governs  freedom  of  contract  in  particular.” 

Hence,  the  courts  have  steadily  uphold  legislative  authority  to  regulate  labor 
conditions  and  relations,  anti  tn  prevent  tho  right  lo  hire  and  discharge  from 
being  used  lo  impair  "the  countervailing  right”  of  employees  (Phclpt  Dodge 
corp.  v.  ,V.  h.  K.  H.  (.'113  II.  3.  177)  ;  A',  h.  R.  H,  v.  ./ones  ,f  Lau/jhlln  |301  U.  3.  I ) ; 
U,  8,  v,  Darby  (312  II.  8.  100) ).  The  phrase  '‘affected  with  a  public  Interest”  la 
no  longer  accepted  judicially  as  the  deteruiin'iig  characteristic  of  businesses  which 
can  be  subjected  to  "the  economic  and  social  urograms  of  the  States”  i Olsen  v. 
A 'cbinska  (313  U.  S.  230, 240) ). 

CONCLUSION 

Senate  bill  084  rests  on  sound  principles. 

It  Is  a  workable  and  moderate  but  effective  expiesslon  In  the  economic  field 
of  the  basic  American  doctrine  of  equality  of  opportunity. 

It  Is  Hupjtorled  by  the  precedent  and  experience  of  like  legislation  In  several 
of  the  States. 

It  Is  called  for  by  (be  ('barter  of  the  United  Nations  and  by  (he  leadership 
which  tills  Nation  must  take  In  strengthening  and  validating  the  principles  and 
practice  of  democracy  throughout  the  world. 

It  Is  constitutional  and  It  is  statesmanlike. 

Itcspcct fully  submitted. 

Charles  U.  Tuttle. 

June  10,  10-17. 

Senator  Ives,  Mr.  Chairman,  in  (hat  connection,  I  don’t  think  I 
stated  for  the  record  that  Mr.  Tuttle’s  activity  in  the  particular  legis¬ 
lation  which  was  enacted  in  New  York  came  about  because  lie  was  the 
counsel  for  the  temporary  commission  against  discrimination  which 
proposed  and  sponsored  the  bill. 

Senator  Ei.i.k.vdkk.  As  I  understand,  Senator,  yon  arc  simply  filing 
this  for  incorporation  in  the  permanent  record. 

Senator  Do.ynei,i„  That  is  right;  yes,  sir.  I  think  wo  should  have 
it  incorporated  in  full  in  the  permanent  record. 

The  next  witness  is  Rabbi  William  F,  Rosenblum. 

Will  you  please  state  your  name,  address,  and  something  of  your 
background? 

STATEMENT  OF  RABBI  WILLIAM  F.  ROSENBLUM,  PRESIDENT, 
SYNAGOGUE  COUNCIL  OF  AMERICA,  NEW  YORK,  N,  Y. 

Rabbi  Ro.SKKw.uxr.  I  nm  president  of  tho  Synagogue  Council  of 
America,  which  is  tho  all-over  coordinating  body  of  our  religious 
groups  in  this  country,  the  orthodox,  conservative,  and  reform  groups. 

I  am  a  graduate  of  the  College  of  the  City  of  New  York  and  also  of 
Ttdaiie  University  Law  School,  Louisiana.  Since  you  ashed  tho 
previous  witnesses,  I  thought  I  would  get  it.  in  the  record  right  now 
that  I  was  a  lawyer,  but  I  advanced  myself  to  a  spiritual  stale  by 
grad  dating  from  tho  Hebrew  Union  College  of  Cincinnati  as  rabbi 
m'102<5. 

Senator  Ellknder.  What  caused  yon  to  do  that?  Didn’t  you  like 
law  ? 

Rabbi  Rosekhuji.  I  advanced  from  law,  realizing  that  justice  had 
to  be  implemented  in  this  field  of  human  relations  which  we  are  deal¬ 
ing  with  now.  I  think  it  is  a  great  profession  and  I  am  proud  of  it. 
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Senator  Donnki.i,.  liable,  have  you  given  sjiccial  nil  cut  ion  lo  social 
problems  ill  those  matters? 

Itnbbi  Hosknhmm.  Yes,  sir.  I  have  been  n  member  of  various 
groups  dealing  with  that  in  our  own  Synagogue  Council.  For  many 
years,  I  was  on  the  social  justice  commission.  At'  the  present  time,  I 
am  a  member  of  an  inlcrrnciul  commission  in  New  York  ami  several 
bodies  of  that  character,  ami,  together  with  representatives  of  the 
Federal  Council  of  the  National  Catholic  Welfare  group,  sit  very 
frequently  in  consideration  of  subjects  of  a  social  import. 

]  am  also  chaplain  of  the  Legion,  and  in  (hat  connection,  come  in 
contact  very  frequently  with  all  problems  of  this  character. 

Senator  Bonn  km..  That  is,  the  American  Legion. 

.‘If alibi  lfosKXni.iT it.  Yes. 

j Senator  Dunwkj.i,.  You  moan  of  (he  national  organization? 

Jltuhhi  Rosknbmim.  No,  sir.  I  am  a  chaplain  of  the  Navy  post. 
There  are  few  Navy  posts  in  the  American  Legion.  Daring  the  war, 
I  was  olio  of  the  three — priest,  minister,  and  rabbi — that  spoke  to 
many  hundreds  of  thousands  of  soldiers  on  why  to  fight,  and  also 
stressing  the  fact  of  equality  of  opportunity  and  unity.  It  is  inteivsl- 
ing  that  present  in  this  room  is  the  priest' on  our  mission  to  Alaska, 
Father  Cardinal.  That  is  my  background. 

While  I  occupy  a  representative  capacity  as  president  of  the  Syna¬ 
gogue  Council  of  America,  as  indicated  above,  I  come  here  as  »n 
American  citizen,  interested  in  the  welfare  of  all  Americans  ami 
especially  in  preserving  those  institutions  that  are  vital  to  our  democ¬ 
racy.  It  is  from  (his  larger  point  of  view  that  I  support  the  objec¬ 
tives  of  S.  981,  known  as  the.  Ives-Cliavez  bill.  I  believe  that  failure 
to  enact  some  such  bill  will  make  many  Americans  lose  heart,  and 
faith  in  our  democracy  and  plant  thoughts  of  dictatorship  in  their 
minds. 

It.  is  natural  that  religious  groups  should  come  strongly  to  the 
support  of  any  measure  which  puts  into  practice  (he  fundamental 
principle  that  we  have  “one  Father  and  that  one  (lod  made  us  all,” 
and,  moreover,  that  “the  earth  is  the  Lord’s  and  the  fullness  thereof.” 
However,  it  is  not-  merely  from  a  theological  point  of  view  that  wo 
feel  strong  effort  must  he  made  against  discrimination,  but  from  the 
more  practical  aspect-  of  preserving  the  rights  of  our  citizens  and 
especially  of  furthering  the  aims  of  our  form  of  government. 

One  oi  those  rights  is  llio  right  to  work,  which  this  bill  establishes 
for  the  first  time,  I  believe,  definitely  as  a  civil  right. 

Following  are  some  of  the  reasons  why  I  believe  the  Ives-Chnvez 
bill  against  discrimination  should  be  enacted: 

1.  It  is  in  keeping  with  the  fundamental  American  concept  ns  con¬ 
tained  in  the  Declaration  of  Independence  and  ns  further  implemented 
in  our  Constitution,  that  every  American  is  entitled  to  equal  op¬ 
portunity,  without  regard  to  race,  creed,  or  color,  or  whatever  his 
situation  socially,  economically,  religiously  or  with  regard  to  geo¬ 
graphical  origin.  One  of  the  fundament ul  rights  of  an  individual 
is  to  earn  a  livelihood,  and  it  plnew?  a  citizen  in  a  condition  of  servi¬ 
tude  to  he  the  victim  of  practices  which  deprive  him  of  that 
opportunity. 

2.  We  have  made  a  great  deal  of  progress  in  this  country  in  break¬ 
ing  down  class  barriers,  and,  of  course,  it  differs  in  some  localities  as 
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to  which  group  is  discriminated  against.  There  arc  places  where 
Jews  me  discriminated  against  mostly,  There  are  other  places  where 
the  Negroes  are  discriminated  against,  la  some  places  it  is  the 
Mexican  group ;  in  certain  parts  of  New  England  which  I  visited 
recently,  it  was  the  Fmich-Ounadian  group.  It  depends  on  the  pat¬ 
tern  of  the  different  States. 

There  are,  some  parts  of  (he  Nation  which  art*  mini!  liberal  than 
others,  hut  there  still  persist  in  industry,  as  well  as  in  education, 
particularly  in  many  areas  of  employment,  practices  which  make  it 
impossible  for  people  of  certain  religions  and  racial  groups  to  receive 
fair  and  e<]iml  consideration  when  applying  for  jobs.  Many  em¬ 
ployers  and  even  Inline  unions  ure  guilty  of  discriminatory  policies. 
It  is  desirable  that  such  un-American  methods  lie  eliminated,  and 
since  this  is  the  aim  of  the  Ives-Chavcz  bill,  we  feci  it  our  duty  as 
religious  people  to  endorse  it. 

Ik  Klim  ts  made  in  the  State  of  New  York  and  New  Jersey,  and  per¬ 
haps  other  places,  show  that  proper  met  Inals  of  intervention  on  (he 
part  of  a  duly  established  legal  authority  frequently  result  in  having 
discriminatory  practices  stopped.  A  national  law  on  the  subject  is 
bound  to  he  helpful  to  local  bodies  working  along  these  lines  and  will 
also  readi  those  organizations  which  an*  not.  municipal  or  State  in 
character,  blit  country-wide  in  their  operation. 

When  1  say  “organi’znl  ions,!,l  am  referring  to  big  eorpornt  ions  whoso 
business  is  interstate  and  whose  organizations  are  interstate.  May  I 
inject  here  that,  it  lias  been  my  privilege  to  sit  several  times  with 
advisory  bodies  of  the  State  commission  of  which  Mr.  Turner  was 
the  chairman.  So  1  am  familiar  with  some  of  the  operations  and 
some,  of  the  work  that  has  been  done  in  the  Slate  of  New  York, 
Senator  Ivns.  Pardon  me,  I  don't  like  to  interrupt  you.  but  I 
would  like  to  ask  a  question.  Do  you  approve  the  procedure  they  are 
following  there? 

Ifnhbi  JfiwKMir.uM.  I  approve  of  it  because  I  have  been  able  to 
observe  (he  procedure  the}'  nave  used.  The  procedure  they  have  used 
thus  far  lias  resulted  time  after  time  in  employers  as  well  as  em¬ 
ployees  admitting  that,  while  they  had  reservations  and  they  had  these 
prejudices,  after  the.  trial,  they  said  they  found  their  feai's  were 
unwarranted,  and  perhaps  that  is  one  of  the  reasons  why  it  bus  not 
reached  the  courts. 

I  have  sat  several  times  with  the  New  York  State  Advisory  Board, 
ami  while  I  am  tumble  to  bo  a  member  of  it  because  of  my  olliciul 
position,  1  have  been  familiar  with  its  work. 

Senator  Ivks.  Thank  you. 

lhibbi  ltosKN'iir.u.M.  Discrimination  is  against  all  religious  prin¬ 
ciple.  When  I  say  “all,”  I  am  not  speaking  as  a  Jew  or  as  a  rabbi.  I 
am  speaking  as  one  who  has  been  able  to  be  in  contact  with  all  the 
other  religious  groups. 

Senator  Ei.lenoeii.  With  reference  to  discrimination,  what  do  you 
find  most  discriminated  against,  creed  or  color  or  just  what? 

lhibbi  ItosENitl.i’M.  I  find  in  different  places  that  the  discrimina¬ 
tion  is  for  different  reasons. 

Senator  Ei-lundm!.  I  know  that,  but  is  there  moro  discrimination, 
bused  on  religion  or  race  or  creed  or  just  what? 
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Bahhi  Boheniu.um.  I  must  answer  the  way  I  stated,  because  I  have 
lived  in  various  parts  of  the  country  in  which  religion  has  been  tho 
basis.  1  know  places  where  n  Catholic  could  not  get  employment. 
Senator  Eu.kni>eii.  Where  is  that? 

Bnbbi  Kosenum'M.  Somewhere  iu  the  South,  in  Texas,  which  I  have 
laid  occasion  to  visit.  On  one  occasion,  I  took  a  trip  unit  invited  a 
priest  to  come  with  me,  and  I  have  been  told  by  some  of  my  Protestant 
friends  that  that  is  not  tile  right  tiling  to  do  in  this  particular  locality. 
That  was  in  a  place  a  little  distance  out  of  Houston:  “We  don’t  like 
them  here.”  I  have  been  in  places  where  Protest  nuts  have  been  dis¬ 
criminated  against. 

Senator  Ei.i.knoku.  Yon  mean  in  work? 

Itabbi  Bosk.vih.um.  Yes;  one  organization  in  New  York  lias  luckily 
changed  its  practice  from  what  it  was  when  I  went  there  15  years  ago 
because  of  tne  policy  of  its  employment  malinger.  The  employment 
manager  happened  to  he  at  that  time  a  Catholic.  He  discriminated 
against  the  Protestants  and  particularly  the  Jews,  That  was  not  tho 
policy  of  the  corporation  and  they  rectified  it  by  getting  a  different 
employment  manager.  However,  (hat  was  particularly  a  religious 
discrimination,  not  interested  in  the  national  origin  or  where  they 
came  from.  It  was  because  of  religion.  That  part  icular  woman  hail 
a  conviction  that  only  (hose  of  her  particular  denomination,  religions 
denomination,  could  he  the  best  employees. 

Senator  Etj,kxi>kr.  Don’t  you  think  that  that  is  a  problem  that 
should  Ik'  dealt  with  by  the  churches  rather  than  by  law? 

Bahhi  Bokkniu.um.  I  think  I  wilt  cover  that  in  tho  statement  (hat  I 
make,  or  I  can  say  it  now.  I  believe  that  the  forces  of  education  must 
go  on  all  I  lie  time.  We  have  had  religion  for  thousands  of  years,  and 
I  have  found  as  a  matter  of  actual  experience  after  I  lieeamo  a  rabbi 
and  thought  I  had  a  call — and  it  was  a  God-given  work — I  frequently 
found  men  who  were  elders  of  the  church,  members  of  the  vestry,  who 
got  up  on  Sunday  morning  anil  most  beautifully  read  out  of  the  Bible 
the  advice  that  Jesus  gave  that  there  are  only  two  great  command¬ 
ments.  One  is:  “Thun  shall  love  (lie  Lord  with  all  thine  heart,  soul, 
and  mind”;  the  other,  “Thou  shall  love,  they  neighbor  as  thyself,”  who 
never! lieless  practiced  discrimination  in  other  things. 

It  is  a  difficult,  thing.  As  was  indicated  by  one  of  the  Senators 
speaking  to  you,  though  we  have  these  aims  and  education  and  reli¬ 
gion,  it  is  difficult  to  get  human  nature  to  adopt,  it  without  certain 
disciplines.  Even  religions  have  to  have  disciplines  in  order  to  en¬ 
force  some  of  the  ideals  (hat  are  accepted.  I  believe  the  church  can 
heli>,  hut  not  enough. 

Senator  Ei.t, under.  Suppose  wc  should  try  to  do  that,  legally. 

Bahhi  Kosenm.um.  To  have  tho  church  in  clinrge  of  that? 

Senator  Eixkniikr,  Yes,  of  course.  It  wouldn’t,  meet  tho  constitu¬ 
tional  requirement,  hut  that-  would  be  ns  good  a  reason  to  do  it. 

Babbi  Boskniii.um.  I  am  thoroughly  convinced  that  the  church 
should  not  enter  into  any  field  of  enforcement  of  certain  legal  obliga¬ 
tions.  It  would  he  highly  political.  It  is  one  of  the  things  that  I 
see  in  some  avenues  of  American  life  that  I  deplore.  I  believe  that 
tho  church  has  its  business  to  train  people  spiritually.  It  has  tho 
discipline  within  tho  church,  but  in  the  larger  field  of  relations,  where 
it  comes  in  contact  with  other  groups,  there  must  bo  tho  all-over  body; 
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tlmt  all-over  body  is  the  Nation,  and  for  that  reason,  I  believe  in  cer¬ 
tain  legislative  forms  to  implement  certain  ideals. 

I  know  Senator,  Hint  yoti  and  1  agree  on  the.  basic  ideals  yet  having 
life  both  in  the  North  mid  in  the  South  and  in  the  West  and  in  parts 
of  New  England.  I  know  that  patterns  have  a  great  deal  to  do  with 
how  people  reaet,  and  for  that  reason,  I  am  in  favor  of  n  bill  of  this 
character  which  set9  a  national  pattern  for  a  thing  which  is  basically 
national. 

I  mean  the  right  to  work  belongs  to  every  person,  no  matter  what  his 
religion  or  ancestry.  Everyone  would  agree  to  (lint  in  principle, 
yet  when  it  comes  into  the  field  of  tho  actual  relationships,  we  are 
human  beings. 

Senator  Eli, under.  Insofar  as  my  State  is  concerned,  I  don’t  know 
of  any  cases  where  any  employees  were  turned  down  because  of  their 
religion. 

Rabbi  Rosen  di/um.  Senator,  something  must  have  happened  to 
Louisiana  since  I  was  a  student  at  Tulane. 

Senator  Eli,  under.  lam  talking  about  employment. 

Rabbi  Rosenulusi,  I  am  talking  about  employment,  sir. 

Senator  Ellender.  Well,  I  don’t  know  of  any  cases. 

Rabbi  Roskndldm.  I  was  in  the  city  of  New  Orleans  for  1013  to 
101G.  For  3  years  I  was  called  damned  Yankee.  I  got  along  very 
beautifully,  but  I  remember  distinctly  tbc  policy  of  one  organiza¬ 
tion  which  would  not  employ  a  friend  of  mine  whose  name  was  Stokes 
for  no  other  reason  than  that  he  happened  to  bo  a  Cntholic,  and  I  know 
of  some  of  my  fellow  Jewish  students,  who  were  not  too  many,  who 
when  the  University  had  a  very  fine  project,  wo  were  going  to  build 
a  stadium — you  may  remember  that  time — and  everybody  was  sup¬ 
posed  to  give  1  day’s  labor  for  that  project.  Several  of  us  went  out 
to  work  for  that  1  day.  I  was  on  tho  committee  and  I  Intel  to  wear 
a  button,  and  I  remember  very  specifically  one  of  the  stores  in  New 
Orleans  said  to  me,  “We’ll  help  the  project,  but  don’t  send  us  any 
Jews.”  I  said,  “It  is  a  tough  thing  for  me  to  do  because  I  happen 
to  be  one  myself,”  and,  of  course,  I  then  got  the  usual  answer:  “Please 
don’t  misunderstand  me.  Some  of  my  best  friends  are  Jews,  but  that 
is  tho  policy  of  tho  house.”  [Laughter,] 

I  say  that,  sir,  because  I  believe  it  is  true  that  in  some  parts,  re¬ 
ligion  does  play  a  part,  but  there  arc  other  things — I  believe  national¬ 
ity.  Sometimes  tho  two  are  mixed. 

Senator  Ei, lender.  As  I  said,  I  repeat,  such  n  practice  has  never 
come  to  my  notice.  I  have  never  been  confronted  with  such  a  con¬ 
dition. 

Rabbi  Rosendlum.  Are  you  referring  to  the  Public  Utilities  Corp., 
which  at  one  time  in  tho  city  of  New  Orleans  found  it  very  difficult, 

I  know,  to  employ — well,  Jews  in  tho  telephone  company  found  it 
very  difficult  to  find  employment.  It  was  difficult  to  get  tho  reason, 
but  thoy  were  alike  in  every  other  respect. 

I  was  associated  with  some  of  the  activities  as  a  young  man  while 
going  to  law  school.  I  wos  the  assistant  superintendent  of  tho  em¬ 
ployment  office,  and  when  our  girls  and  boys  reached  a  certain  age, 
naturally,  we  had  to  find  employment  for  some  of  them.  So,  Senator, 
in  all  honesty  and  in  a  genuine  spirit,  I  tell  you  there  were  such 
instances  there. 
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Senator  PhxpxiiKit.  I  don’t  deny  it.  I  say  they  haven't  come  to 
my  attention  and  the  cases  are  fur  apart,  I  imagine. 

Rabbi  Kosr.sni.U3t.  That  may  be,  sir.  Ill  the  city  of  New  York, 
the  cases  are  not  very  far  apart. 

It  is  immoral  and  is  destructive  of  the  welfare  of  our  democracy 
because  it  tends  to  set  group  against  group  and  to  sharpen  a  sense 
of  conflict  between  classes.  While  the  churches  and  synagogues  and 
many  public-spirited  groups  conduct  campaigns  of  education  against 
all  forms  of  hatred  and  bigotry  which  result  in  discrimination,  this  is 
not  enough. 

The  text  of  the  Ives-Chavez  hill  will  provide  not  only  for  addi¬ 
tional  educational  effort  and  certain  techniques  of  arbitration  and 
conference,  but  will  give  to  aggrieved  persons  a  chance  to  have  their 
wrongs  rectified.  It  will  make,  it  costly  for  employers  and  others  to 
practice  discriininatioiij  us  well  as  give  the  entire  subject  the  addi¬ 
tional  safeguard  of  being  not  merely  immoral  and  irreligious,  but 
unlawful. 

The  reason  I  favor  some  legislation  is  not  merely  because  of  tho 
punitive  idea;  punish  somebody.  In  business,  if  a  thing  is  costly, 
they  wouldn’t  do  it.  Now  while  mention  has  been  ntndc  of  employees 
here  only,  1  speak  of  unions  just  as  well.  I  think  that  unions  in  some 
cases  are  just  as  guilty,  that,  if  it  is  costly  for  them  to  do  it,  if  it 
doesn’t  pay  to  follow  a  certain  policy,  then  they  wouldn’t  follow  it. 
For  (lint  reason,  I  believe  that  legislation  or  a  law  of  that  character 
is  helpful. 

It  has  become  trite  to  assert  that  wo  won  the  war  because  wc  put 
pur  prejudices  and  our  discriminations  aside  in  tho  all-out  effort  on 
the  bat  tlrfield  as  well  as  behind  the  lines  to  defeat  our  enemies.  How¬ 
ever,  this  is  an  historic  fact.  We  shall  lose  the  fruits  of  our  victory 
if  wc  do  not  learn  to  be  as  united  in  peace  as  we  were  in  war  and  ns 
desirous  of  eliminating  unwarranted  discrimination,  and  I  am  talk¬ 
ing  about  the  right  to  work,  in  our  peaceful  pursuits  ns  wc  were  in 
the  grim  and  stern  business  of  bringing  death  and  destruction  to  the 
dictators. 

The  Synagogue  Council  of  America  lias  gone  oil  record,  not  only  as 
an  individual  body,  lull  in  conjunct  inn  with  the  National  Catholic 
Welfare  group  and  the  Federal  Council  of  the  Church  of  Christ  in 
America,  ns  being  ngninst  discriminations  in  employment. 

The  Synagogue  Council  of  America  finds  that  tho  aims  of  the  bill 
as  expressed  in  paragraphs  (a)  and  (b)  of  section  2  arc  not  merely 
legislative  but  renllv  spiritual  in  language  and  character,  and  it  is 
heartening  when  legislation  reflects  (lie  thing,  after  nil,  that  this  coun¬ 
try,  1  believe,  does  stand  for. 

Senator  Smith.  Kabbi,  in  the  light  of  what  I  think  is  a  very  fine  ex¬ 
pression  of  this  so-called  spiritual  approach  in  this  matter  of  human 
relations,  I  would  like  to  have  your  comments  on  tho  suggestion  you 
have  heard  me  make  to  other  witnesses  here  with  regard  to  the  evolu¬ 
tionary  approach  to  this  in  permitting  the  States  to  feel  they  might 
handle  it  on  the  educational  basis  and  not  wanting  the  arm  of  tho 
Federal  Government  to  come  in  to  enforce  it — whether  that  would 
create  'a  better  atmosphere  in  those  States  if  they  arc  permitted  by 
legislative  action  to  postpone  the  application  of  tho  Federal  simctipns. 

Rabbi  Rosenm.um.  I  have  heard  your  proposal  here,  I  have  hoard 
the  discussion.  Now  I  must  revert  to  being  a  lawyer  as  well  ns  a  rabbi 
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because  wo  are  interested  in  implementing  nil  aim.  Personally,  I  be¬ 
lieve  if  your  suggestion  were  adopted,  it  would  vitiate  tlic  force  of  tho 
bill,  because  il  isn’t,  local,  it  isn’t  Stale- wide.  The  right  to  work,  wc 
feel,  in  a  fundamental  right.  We  are  trying  to  establish  a  principle. 
That  is  a  human  right  that  belongs  to  every  American. 

Now  the  Constitution  recognizes  there,  are  certain  areas  where  tho 
Federal  idea  supersedes  perhaps  the  narrower  State  idea.  So  wc  lmvo 
given  up  the  right  to  declare  war  and  make  war  and  other  tilings  that 
we  know  are  in  the  Constitution.  I  believe  we  are  recognizing  a  prin¬ 
ciple  now  that  Ibis  fundamental  right  to  work  should  not  be  eliminated 
hy  anyone  and  not  restricted  by  anyone,  any  American  as  regards 
another,  and  for  that  reason.  I  believe  that  if  your  proposal,  sir,  were 
accepted,  that  while  I  know  it  is  a  matter  perhaps  of  political  expedi¬ 
ency  and  would  step  up  the  process  of  having  the  initial  step,  (lie  hill 
accepted,  that  in  those  States  perhaps  and  areas  where,  it  might  ho 
needed  most,  it  would  have  the  least  chance  of  adoption. 

Senator  Donnkix.  You  do  not  favor  the  suggestion  of  Senator 
Smith.  Is  that  correct  ? 

Rabbi  Roseniu.i  m.  Yes,  sir;  bat  not  from  a  spiritual  point  of  view, 
I  must  say,  but  from  every  other  angle. 

Senator  Smith.  My  thought  is  that  you  may  inject  the  wrong  spirit 
into  a  certain  jurisdiction  if  they  feel  that  it  is  something  being 
forced  upon  them. 

Rabbi  Rosenhi.um.  On  the  contrary,  sir.  I  believe  we  recognize  tho 
principle  of  enforcing  certain  things.  We  do  that  during  the  war, 
when  the  national  safety  is  in  danger.  We  do  not  say  to  certain 
States,  “Yon  haw  the  right  to  .stay  out  because  it  will  hr  enforced.” 
We  enfoi  cc  it,  and  properly  so,  and  I  believe  that  the  right  to  work 
is  almost  as  important  as  the  rigid  to  defense,  that  every  man  must  bo 
lCfpiired  to  defend  his  Nation.  I  think  it  is  a  fundamental  right  that 
goes  to  the  very  roots  of  our  democracy,  and  for  that  reason,  sir,  I 
sincerely  believe  flint  your  suggestion  might  vitiate  the  very  purpose 
you  arc  trying  to  accomplish, 

Senator  Eixenukil  Rabbi,  do  you  find  much  employment  in  New 
York  today  due  to  discrimination  £ 

Rabbi  Rosen  hum.  Employment  due  to  it  or  lack  of  it? 

Senator  Eli.knj>kj:.  No,  due  tolt, 

Rabbi  Rosknrlum.  You  mean  do  many  people  got  jobs  because 
somebody  discriminates  against  others? 

Senator  Eli.knpkxi.  No;  fnil  to  get  them. 

Rabbi  Roseniilum,  Fail  to  get  jobs? 

Senator  Ellendkk.  Yes. 

Rabbi  Rosenmlum.  I  think  so,  sir. 

Senator  Eixenueh.  I  read  a  little  article  last  night  where  it  said  that 
today  we  have  the  greatest  number  of  employees  in  the  history  of  our 
Nation,  and  I  know  very  few  that  arc  not  employed.  Now,  as  to  those 
that  are  unemployed,  do  you  know  of  any  who  are  now  failing  to  ob* 
tain  work  because  of  their  religion  or  creed  ? 

Rabbi  Rosenhlum.  Yes,  sir. 

Senator  Ellkxder,  Will  you  give  us  the  name  and  the  employer? 
Rabbi  Rosenjilum,  No.  I  can  give  you  the  source  of  where  tc  go 
for  the  information. 
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Senator  Ellendeh.  Well,  (lie  information  I  would  like  to  have  from 
you  is  (his,  mill  I  think  the  committee  should  by  nil  means  listen  to  it: 
Givo  Us  the  names  of  (ho  employees  who  have  been  discriminated 
against  and  the  names  of  the  employers  who  have  failed  to  employ. 

Rabbi  Rosknhi.um,  I  will  give  you  the  name  of  tiro  agency  flint 
places  people  and  knows  that  and  can  give  you  the  information.  I 
think  that  is  us  good  ns  any. 

Senator  Eixfndeh,  Willyon  givo  it  to  the  clerk  before  yon  leave? 
Rubbi  Roskniii.um.  I  will  bo  happy  to  state  it  publicly. 

Senator  Ellbxdkr.  I  don’t  want  to  take  the  time  of  the  committee. 
Rabbi  Roskniii.um.  I  will  be  glad  to  give  it  to  the  committee. 
Senator  Ejxkndeh.  Von  say  these  tilings  existed  in  New  Orleans 
when  voti  were  there.  You  may  linvo  a  few  isolated  cases  there,  I 
don’t  iloubt  that,  but  I  linr  suit}  you  will  agree  with  mo  that  it  isn’t 
general. 

Rabbi  Rosen  maim,  I  wouldn’t'  know,  sir.  because  I  haven’t  been 
there  since  1016  for  uny  length  of  time,  but  I  know  that  in  the  city  of 
New  York  today,  and  there  will  bo  other  witnesses  that  will  bear  it 
out,  ns  a  member  of  an  inter-racial  committee  in  Harlem  of  business- 
mcn,  I  happen  to  be  the  only  rabbi  on  it;  there  nre  one  or  two  min¬ 
isters,  but  us  one  who  is  close  to  the  employment  bureau  of  the  Y.  W. 
C.  A.,  I  know  that  now  they  nre  receiving  complaints  of  people  who 
were  formerly  employed  when  there  was  much  more  employment  who 
feel  they  nre  beginning  to  be  discriminated  against  solely  because  of 
their  color. 

Senator  Ellkndfn.  In  Harlem? 

Rabbi  Rosen ulum.  In  New  York  City,  That  committee  works  in 
Harlem,  but.  (lie  employment  is  all  over  the  city. 

Senator  Donnell.  Well,  hasn’t  the  New  York  statute  corrected  this 
evil? 

Rubbi  Roskniii.um,  They  do  Unit.  That  is  what  I  am  frying  to 
bring  out.  When  these  complaints  come  to  the  New  York  Discrimi¬ 
nation  Committee,  they  begin  to  work  on  it. 

Senator  Donneix.  But  it  bus  not  eliminated  the  fact  tlmt  (hero  are 
still  many  cases  of  discrimination,  has  it? 

Rabbi  RoSF.Nm,u.w.  No.  There  nre  efforts  still  being  made,  and  that 
is  exactly  the  point.  When  employment  begins  to  bo  less  general, 
there  is  a  feeling— there  always  lias  been  that— that  there  are  organi¬ 
zations  who  will  discriminate  against  others;  in  some  cases  it  is  the 
Negroes,  in  some  oases  the  Jews,  in  some  cases  the  Italians,  in  somo 
cases  the  Catholics,  I  believo  that  we  are  beginning  to  feel  these 
incidents  because  there  is  a  recession  in  employment.  However,  I  will 
give  the  committee  the  names  of  the  people  who  are  dealing  with  tho 
situation  and  who  have  tho  facts. 

Senator  Ellenoer.  Well,  I  don’t  see  how  that  can  exist  in  the  light 
of  the  fact  that  wo  have  at  present  ns  the  aforementioned  report 
showed  last  night,  58,000,000  people  employed,  and  that  is  about  tho 
limit  of  tho  number  that* we  haw  for  employment,  because  you  can’t 
have  complete  employment,  as  you  know, 

Rubbi  Rosknui.um.  There  nre  0,000,000  unemployable  who  will 
never  bo  employed. 

Senator  Ives.  May  I  interrupt  there  to  point  out  that  this  just 
isn’t  a  question  of  employment  itself.  It  is  n  question  of  employment 
for  the  individual  in  line  with  the  capabilities  of  the  individual  in 
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such  a  way  that  ho  can  live  up  to  his  capabilities  in  the  work  lie  is 
doing  and  not  Im  discriminated  against  for  these  reasons. 

R  alibi  Hosknjilum.  And  when  those  instances  occur,  Senator  Ellon- 
der,  then  tliey  are  brought  to  the  attention  first  of  those  agencies,  soy, 
the  YWCA,  tliut  brancli  of  it,  and  when  they  see  tho  allegations— 
sometimes  a  persons  says,  “I  am  discrjmiiiiilou  against  because  I  am 
a  Catholic,  Jew,  or  Negro” — if  they  feel  there  is  something  to  it,  they  do 
go  to  tho  New  York  Commission  on  Discrimination. 

Senator  Eliender.  You  say  that  you  have  had  a  lot  of  work  done 
along  this  line,  (lint  you  havo  much  experience.  Well,  now,  generally 
speaking,  would  you  bo  able  to  tell  tho  committee  whether  or  not  thoro 
is  more  discrimination  because  of  race  or  because  of  religion  or  because 
of  ancestry? 

Rabbi  llosKNiu.uM.  In  the  country  as  a  whole,  first,  tho  order  would 
bo  probably  race.  I  think  ruciul  would  be  first.  I  think  national 
origin  would  be  next. 

Senator  Eu.kndeh.  Well,  that  is  race. 

Itnbbi  Roskniu.um.  Then  I  believe  religion  would  come  third,  in  my 
opinion. 

Senator  Ei, lender.  When  you  say  national  origin,  how  far  removed? 
Itabbi  Ronkniu.um,  Oh,  immediately  or  tho  first  generation  ancestry 
if  it  is  noticeoblo. 

Senator  Eij.kndkr,  No  further  than  the  first  generation,  generally 
speaking? 

I?  a  hi  ii  ItosKNnruM.  No  further  than  file  second  generation.  That 
means  (ho  descendants  of  nn  immigrant  will  sometimes  find  difficulty 
if  there  are  so-called  noticeable  traits  of  that  ancestry. 

Senator  Ei, lender,  Why  should  that  be,  have  you  any  idea? 

Rabbi  RosKNiiLuir.  Why? 

Senator  Ellen  m;».  Yes. 

Rabhi  Rosenulum.  Well,  that  is  a  different  typo  of  question  which 
I  will  he  glad  to  answer  in  niyown  personal  opinion. 

Senator  Er, lender,  That  is  what  I  would  like  to  know.  Tho  next 
question  I  want  to  ask  you  is  why  should  that  bo  because  of  religion?  • 
Rabbi  Rosen  in, mr.  tfirst  of  all,  there  are  fears.  All  kinds  of  people 
lmvo  fears,  economic  fears.  When  there  is  work  for  all,  tho  problem  is 
not  acute,  but  when  there  isn’t  enough  work,  when  tho  economic  system 
does  not  provide  enough  work  for  everybody,  then  groups  begin  to 
arrange  tnomselvos  ns  against  others  in  order  to  preserve  their  own 
ability  (o  work  or  a  ehmice  to  get  a  livelihood. 

Senator  Klmndkr.  Where,  do  those  groups  organize  themselves? 
Rabbi  Roskniimlm.  I  didn’t  say  organize  themselves.  For  instance, 
if  I  am  a  while  man  and  there  are  a  certain  number  of  jobs  and  I  feel 
if  others  come  in,  limy  will  tear  down  the  standard  of  wages,  and  so 
forth,  unconsciously  there  is  a  grouping. 

Senator  Ellender.  You  mean  a  grouping  among  employers ? 

Rabbi  Rosen  lit, mi.  Among  people  as  a  whole,  because  it  is  true  of 
labor  «s  well.  There  is  one  thing  the  labor  people  may  not  like,  but 
I  find  similar  tendencies  in  labor,  and  we  have  been  talking  merely 
of  employers.  They  restrict  the  right  to  work.  If  (lie  right  to  work 
depends  in  a  certain  industry  upon  belonging  to  a  union  uud  n  union 
keeps  out  a  Negro  and  keeps  out  someone  else,  tliey  are  restricting 
tho  right,  to  work,  too,  but  it  is  in  self-defense.  It  is  a  certain  human 
chnrneterisl  ic  which  sometimes  is  carried  too  far. 
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“If  T  lot  those  people  get  in,  my  people  will  not  Ik*  iible  to  work” — 
that  is  (he  native  American  sometimes  against  the  immigrant,  ami  in 
our  past  history,  we  have  had  hint  mires  where  there  has  been  dis¬ 
crimination  against  the  immigrant  bemuse  they  felt  the  wages  will 

S'o  down  and  the  whole  industry  will  topple.  It  is  not  true  today 
KH-nuso  we  have  different  standards  and  what  not. 

Senator  Ei.i.kni>eb.  Why  should  there  be  discrimination  because  of 
religion  i 

Rabbi  RosBNnr.tttr.  There  should  not  be,  sir,  because  if  there  is  any 
field  where  there  should  be  none  at  all.  it  is  the  field  of  religion,  because 
religion  says  we  are  all  rhildren  of  God.  I  have  never  known  God 
to  say,  “I  have  only  Catholic  children  or  only  Protestant  children.” 
Every  religious  group  of  the  major  groups  here  recognize  that 
principle, 

Senator  Kij.knokk.  Thai  is  my  feeling. 

Senator  Donnell.  I  think  wfiat  Senalor  Ellender  means  is  why  is 
there  discrimination  on  the  grounds  of  religion.  Isn’t  that  right  ? 
Senator  Emenuku.  Yes. 

Rabbi  Kosknih.hm.  It  would  be  a  most  dillicult  question  for  me  to 
answer,  sir,  except  to  say  again  there  are  certain  prejudices  in  the  field 
of  religion,  unfortunately,  sometimes  more  hatreds  than  in  almost  any 
other  field;  sometimes  within  one  group  you  will  find  it.  You  will 
find  the  fanatics  of  one  group  who  are  so  dead  set.  against  the  liberals 
of  that  group  that  they  will  persecute  •them  perhaps  more  than  any 
other.  Why  it  is,  I  wish  I  knew  the  answer.  It  is  the  one  field  where 
there  should  he  love  and  understanding. 

Father  Cardinal,  Dr.  Spears,  and  I  traveled  throughout  the  war  many 
thousands  of  miles.  We  demonstrated  that  we  could  live  together, 
work  together,  lie  used  his  prayers;  I  used  mino;  Dr.  Spears  used  his. 
Not  a  single  one  of  us  has  gone  to  become  stokers  of  furnaces  in  the 
lower  regions.  We  nil  of  us  expect  to  meet  some  dav  in  the  upper 
regions.  Here  are  three  men  of  three  different  religions,  but  the 
people  ns  a  whole  don’t  seem  to  practice  it. 

Senator  Ellkndek.  Now  us  to  that  religious  asjiect,  don’t  you  think 
the  pvoblem  could  bo  better  met  by  letting  the  religious  groups  handle 
rather  than  writing  it  into  law? 

Rabbi  Rosknblusi.  The  religiotis  groups  huve  been  teaching,  with 
the  exception  of  men  like  Coughlin  mid  others,  this  idea  of  fellowship, 
but  the  experience  of  human  nature  has  been,  sir — that  is  the  experi¬ 
ence — that  a  man  says  one  thing  in  church  and  believes  it,  and  I  think 
at  heart  lie  helieves  it,  until  when  ho  gets  out  in  the  world  of  business. 
If  we  can  get  away  from  the  idea  that  there  is  one  world  for  business 
and  nnnHier  for  religion  and  another  for  politics,  and  can  realize  that 
the  world  is  an  everyday  world,  perhnps  we  can  break  tliat  down.  So 
far,  that  has  not.  been  the  human  reaction,  but  with  implementation  of 
this  kind,  I  really  believe  that  it  will  help  both  the  religious  advance¬ 
ment  and  help  our  Nation. 

Senator  Ellender.  That  is  just  where  we  differ.  I  don’t  believe 
that  you  can  create  that  atmosphere  by  law  which  will  force  people  to 
do,  because  of  certain  religous  beliefs,  what  the  hearts  of  them  do  not 
feel  they  ought  to  do.  Maybe  I  am  wrong  alxnit  that. 

Senator  Donnell.  The  committee  will  be  in  recess  for  just  a  few 
minutes  until  the  Senate  will  have  acted  upon  a  request  for  permission 
to  cont  inue.  We  will  recess  for  just  a  few  minutes. 
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(Whereupon  at  this  point  a  short  recess  was  taken.) 

Senator  Donnku,.  The  committee  will  he  in  order  again.  You  may 
continue  with  your  questioning,  Senator  EUowler. 

Senator  Eulkniuje.  Tiic  question  I  asked  you  u  while  ago  pertained 
to  religion  and,  of  course,  the  freedom  to  work.  Now  I  would  like  yon 
to  comment  on  the  freedom  of  the  employers  to  seleet  persons  of  their 
choosing. 

Kuhlii  Kosk  nudum.  I  think  that  the  employer  should  have  freedom, 
subject  to  the  limitation  that  the  choice  should  he  made  as  to  the  ability 
of  the  man  to  work  and  to  carry  out  the  job  and  to  have  generally  ac¬ 
ceptable  charade rislies,  but  if  lie  does  not  select  him,  it  should  not  lie 
on  these  bases  that  are  described  in  the  bill,  because  if  you  would 
permit  that  much  freedom — incidentally,  we  arc  restricting  many  free¬ 
doms  which  we  recognize  are  regulated.  The  State  is  always  regulat¬ 
ing  the  freedom  of  an  individual. 

1  think  an  employer  should  lie  free  to  choose,  with  the  exception 
of  these  limitations,  anyone  he  wants.  Ho  shouldn’t  have  to  select 
people  because  they  happen  to  he  of  a  majority. 

Senator  Em.kniikh.  Well,  isn’t  that  the  way  it  has  really  worked? 
As  a  matter  of  fact,  hasn’t  the  employer  selected  Iris  own  choice  lie- 
cause  he  felt  that  it  would  do  more,  good  or  that  it  would  he  more 
beneficial  to  his  work  or  to  his  business  than  by  employing  others? 

Kabhi  Rosknudum.  1  think,  if  von  will  note,  Senator,  the  bill  says, 
for  example,  in  establishments  of  50  and  over.  I  know  modern  indus¬ 
try  a  little,  ami  in  many  places,  it  is  not  the  employer  any  longer  who 
makes  the  selection.  Everything  has  become  complicated.  In  certain 
places,  ho  may  select  certain  members  of  a  certain  craft  or  a  union 
group.  So  that  is  limitation  No.  1.  If  there  is  a  personnel  manager, 
very  frequently  (lie  personnel  manager— — ■ 

Senator  Ei.i.knokh.  He  is  a  representative  of  the  manager. 

Rabbi  KosbniUiTJM.  He  is  a  representative  and  makes  the  selection. 
In  common  experience,  we  find  lie  frequently  makes  his  selection  not 
based  upon  those  particular  tests.  In  many  places  there  are  tests. 
But  lie  adds  this  other  thing.  Here  arc  five  men,  all  equally  good, 
und  very  frequently  ho  would  say,  “I  wouldn’t  take  So-and-So”  and 
give  a  racial  connotation.  I  say  that  an  employer  under  our  sys¬ 
tem  of  government  should  not  be  free  to  use  that  much  selection  or 
that  kind  of  selective  discrimination  because  it  would  destroy  tho 
very  foundation  upon  which  our  Government  rests. 

Senator  Ellkndkh.  Even  though  it  would  curtail  his  business? 

Kabbi  Rosenrdum.  No;  not  n't  tho  penalty  of  his  business.  He 
should  not  select  anyone  who  is  not  qualified  to  do  it. 

Senator  Eddkndku.  Well,  he  must  have  some  good  reason. 

Kabbi  Roskmhatm.  "We  are  talking  about  those  eases,  Senator,  where 
they  do  not  have  good  reason.  That  can  ho  established,  of  course,  by 
any  number  of  processes  which  your  law  establishes. 

Senator  Donnedd.  Well,  Kabbi,  at  that  point,  suppose  that  an  em¬ 
ployer  thinks  that  it  would  bring  about  disharmony  and  unpleasant 
conditions  and  chaos  in  his  business  to  bring  in  the  colored  race  into 
his  office,  for  instance.  Suppose  he  thinks  that.  Maybe  he  is  wrong, 
but  suppose  he  thinks  it.  Do  you  think  that  lie  should  lie  permitted, 
then,  to  refuse  to  employ  a  colored  person?  Do  you  think  that  ho 
should  be  required  to  employ  a  proportion  of  colored  persons? 


50 


ANTI  DISCRIMINATION  IN  EMFI.OYMENT 


Kabhi  Koscmu.itm.  I  would  answer  that  on  the  basis  of  our  ex¬ 
perience  during  the  war. 

Senator  Don  n  km.,  Well,  now,  what  is  your  answer? 

Knbhi  KoSenumim.  During  the  war,  I  visited  several  plants,  also 
on  these  missions,  and  I  found  that  many  of  fin;  big  organizations 
whieli  had  these  fears— even  some  of  them  in  southern  places — found 
tlial  those  fears  were  unwarranted,  that  when  employees  by  and  large 
were  told,  “You  have  to  work  with  others  in  order  to  produce  this 
product,”  they  produced  it  and  put  their  prejudices  aside. 

Senator  Ei.i.knokr.  lint  you  are  denying  that  right  of  choice  to  tho 
employer  hy  forcing  him  into  it. 

iinhhj  Koskniii.I’M.  1  don’t  use  the  word  “force.”  I  use  the  words 
“enforcement”  ami  “discipline.”  It  is  one  of  the  fundamental  prin¬ 
ciples  of  education  that  you  not  merely  declare  a  certain  principle, 
hat  you  discipline  people,  you  train  them  into  it,  sometimes  against 
their  will.  I  look  upon  those  who  use  prejudices  (he  same  as  upon 
those  who  are  derelict  in  other  directions.  Wo  have  a  certain  system 
of  law.  If  the  citizen  doesn’t  come  up  to  our  ideas  and  violates  a  law, 
in  younger  days  lie  goes  to  a  training  school.  We  have  certain  puni¬ 
tive  arrangements.  I  believe  that  the  American  employer,  under  rmr 
present  development  of  government,  does  not  have  ilu*  rigid  any 
longer  to  use  this  prejudice,  and  the  all-over  American  community,  I 
believe,  has  the  right  to  force  him  to  do  certain  tilings. 

Senator  Donnkij,.  f  don’t  think  that  von  have  quite  answered  the 
question  that  T  asked  you,  and  I  would  like  you  to. 

Knbhi  IbiSKNm.r.u.  What  is  that,  sir? 

Senator  Donnku,.  I  know  you  intended  to,  hut  T  would  like  to  get 

J'our  answer.  Suppose  you  take  a  case,  factory  X.  The  employer 
umostly  believes  that  it  would  create  lack  of  harmony  and  create 
chaos  in  the  business  to  introduce  two  races  into  that  factory,  one 
white,  the  other  colored.  Now,  that  is  his  honest  opinion.  Afaybo 
ho  is  wrong  about  it.  Would  you  allow  him  to  decide  that  question 
or  would  you  say  that  the  law  would  have  the  right  to  snv  “You  must 
take  both  of  those,  even  though  your  own  judgment  is  that  it.  would 
create  n  lack  of  harmony  in  file  business”?  Now,  would  you  give  me 
your  answer,  please,  to  that?  , 

It  alibi  Kokkniii.im,  ff  he  had  never  done  it  before,  he  would  not  he 
in  position.  It  would  be  merely  a  fear,  a  supposition,  on  his  part. 
He  would  not  he  permitted  to  violate  the  la<v,  Imt  I  think  that  if  tho 
introduction  of  any  employee,  no  matter  what  it  is,  would  cause  a 
disruption  in  tho  business,  I  don’t  believe  anybody  wonld  want  to 
disrupt  it.  However,  in  the  hill  as  l  read  the  New  York  statute, 
there  is  provision  for  certain  mediation,  conciliation,  education. 
There  are  several  stops, 

^  Suppose  the  employer  says  “I  don’t  want  to  employ  you,  Kosenhlum. 
You  are  a  Jew  and  my  people  are  Catholics  and  Protestants,  and  if 

f'ou  came  in,  good-by  the  whole  thing.”  I  say  “Well,  there  is  a  Statu 
aw.  You  can’t  discriminate  against  me  on  that  ground,  Besides, 
yon  have  never  employed  one.  Let’s  try  it  out,” 

Senator  Dovnf.tx,  'Well,  you  would  require  the  experiment  to  be 
made? 

Rabbi  Roseniu.usi.  I  certainly  would,  sir. 

Senator  Ponnem..  In  other  words,  yon  wonld  set  aside  the  right 
of  tho  employer  to  make  that  decision  from  his  own  besc  judgment: 
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Rabbi  IlojsKMMMftf.  If  he  made  flint  decision  and  that  employee 
■win  ip  (i*  mo  as  a  member  of  the.  commission,  I  would  then  follow  I  ho 
procedure  Hint  is  used  in  tho  bill.  What  we  arc  doing  really  is  giving 
the  rigid  lo  the  employee  who  considers  himself  discriminated  against 
solely  on  Hint  basis,  and  I  emphasize  that  language,  too.  It  must  ho 
proved  that,  it  is  solely  on  that  basis  to  conic  before  the  commission 
so  that  these  processes  may  ho  used. 

I  think  there  have  been  vases,  one  or  two  eases,  in  New  York  where 
the  matter  came  before  flic  commission.  Tito  commission  didn’t  force 
the  employer  to  use  a  certain  type  of  employee  because  in  that  particu¬ 
lar  case  the  allegation  didn’t  have  any  hnsis  whatsoever. 

Senator  Donneix.  I  understand  what  your  view  is.  If  the  em¬ 
ployer  in  factory  X  Honestly  lielie.ves  that  it  would  create  disharmony 
in  his  plant  and  the  prospective  employee,  on  the  other  hand,  insists 
on  the  right  to  ho  employed,  your  judgment,  is  (hat  the  matter  should 
bo  left  to  the  commission  for  determination  ns  to  whether  the  employer 
is  right  in  hr-  fears  or  whether  lie  is  wrong  in  his  fears.  Is  that 
correct  ? 

Rabbi  Rosenulvm.  That  is  my  idea ;  that  the  employee  should  havo 
the  rigid  to  be  employed  and  then  that  the  thing  should  ha  studied 
by  the  commission. 

Senator  Honxell.  That  is,  you  will  give  flic  employee  the  right 
initially  to  be  employed  and  then  leave  it  to  future  developments  to 
determine  whether  or  not  the  employer’s  fears  were  or  were  not  jus¬ 
tified? 

Rabbi  Rosenulum.  That,  is  right.  Maybe  the  employee  will  never 
come  before  the  commission  in  a  case  like  that. 

Senator  Ellender.  I  want  to  project  my  questions  just  a  little  fur¬ 
ther,  Lot  us  assume  the  personnel  situation  with  respect,  say,  to  a 
publication.  I  presume  that  von  publish  newspapers. 

Rnbbi  Roskniilum,  Some  of  our  subsidiaries  publish  a  magazine.  It 
couldn’t  come  under  this  bill.  It  is  a  religious  publication.  That  is 
■exempted. 

Senator  Ellender.  I  understand  that  tlint  is  exempted.  That  is 
•exactly  the  point.  Why  is  it  exempted  ? 

Rabbi  Bosenulum.  It  is  exempt  first  because  it  is  a  work  of  a  cer¬ 
tain  type.  That  is  why  the  bill  recognizes  that  certain  types  of  work 
must  be  confined  to  a  group  of  people  who  have  a  certain  philosophy. 
It  would  bo  a  strange  thing  if  I  went  to  Father  Cardinal  to  havo  him 
tell  me  what  the  Talmud  says  or  if  he  came  to  me  to  tell  him  what 
the  Christian  doctrine  is. 

.Senator  El lender.  Why  should  it  make  a  difference  in  the  publi¬ 
cation  itself? 

Rabbi  Rosenblum.  Tho  publication  reflects  certain  ideas.  As  far 
as  a  shoe,  an  automobile,  or  a  piece  of  cotton  goods  is  concerned,  I 
havo  nevor  known  a  customer  to  find  a  difference  in  cotton  goods  be¬ 
cause  it  was  made  by  a  Negro,  Catholic,  or  n  Jew;  but  how  a  Bible  is 
edited  and  published - 

Senator  Ellender.  How  is  a  newspaper  published  ? 

Rabbi  Rosenblum.  A  newspaper  should  nave  the  right  to  have  cer¬ 
tain  people,  to  use  certain  pconle  who  reflect  its  policy,  but  that  re¬ 
flection  shouldn’t  be  on  the  color  of  a  man’s  skin  or  the  particular 
prayer  that  he  says  or  whether  or  not  his  grandfather  happened  to  be  a 
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Portuguese  f>r  »  Greek.  There  is  n  clifforeiHT  between  a  publication  of 
ii  newspaper  mul  onr  pnrlinilur  organization  which  hits  a  s|H«‘inl  re¬ 
ligious  |Hiint  of  view.  I  wouldn't  expect  u  Republican  paper  to  employ 
Democratic  writers, 

Senator  IOi.i.uniiku.  Docs  your  organization  publish  newspapers? 

Rabbi  Hohknhi<um.  Several  of  our  groupB  do.  For  cxninplo,  our 
Union  of  American  Hebrew  Congregut  ion  published  a  magazine  called 
Libera!  Judaism. 

Senator  Ki.u:nokk.  Did  you  say  Negro?  [Laughter,  j 

Itabbi  Ho.hf.n a i. uM.  Them  is  a  group  of  Negroes  in  Nmv  York  that 
follow  the  Jewish  religion.  It  is  a  very  interesting  thing  but  not  for 
this  committee.  Wo  publish  Liberal  Judaism. 

Senator  Km.knuuu.  In  the  newspapers  you  publish,  is  it  a  require- 
niont  that  none  hut  Jews  are  hired? 

Itabbi  Rohknm.um.  It  happens  not  to  he  so.  In  the  technical  end, 
technical  printing  end,  there  are  many  who  are  not  Jews  at  all.  Tho 
editors,  of  course,  are  rabbis. 

Senator  Ki.i.KNmcit.  Well,  T  appreciate  that, 

Itabbi  ItosKNimVM.  In  our  toniplo,  we  have  singers  who  are  not  Jews, 
and  recently  I  ofliciatcd  at  a  St.  Patrick  choir  to  sing. 

Senator  I'Ii.i.kn nr.a.  Of  course,  they  are  hired  to  sing  professionally, 
[Laughter.  |  That  is  all. 

Senator  Donnki.i,.  Well,  thank  you  very  much,  Itabbi  Rosenblutn, 
for  your  testimony. 

The  committee  will  recess  until  2  o'clock  this  afternoon  and  recon¬ 
vene  in  this  room. 

(Whereupon  the  committee  recessed  at  1  ‘2 : 1  fi  p.  m„  Wednesday, 
June  1 1,  15)47,  subject  to  reconvening  at  ‘2  )).  in.,  (bis  date). 

(Itabbi  Itosrnblum  submitted  the  following  brief:) 

STATEMENT  OK  ItATliU  WlU.lAW  F,  ItOSKNIII.UM,  I’iIKSIDRNT  OF  THE  SYNAnOOUK 
(VniNt-ti.  or  America,  to  Senate  Scih  om  mutko  os  Antimscki  mi  nation  I.kois- 

RATION  ON  R.  [181 

moeRAriucAr. 

Rabid  William  F.  Hnseublum  coniea  fih  president  of  the  Synagogue  Connell  of 
America,  which  Is  comprised  of  the  three  raliiilnleal  and  Itie  three  lay  Jewish 
imtloiml  hollies,  I. Central  Conference*  of  Amerlenn  Itntihls,  Rabbinical  Assembly 
of  America,  Rabbinical  Council  of  America,  Union  of  Orthodox  raiignfMtloiia  of 
Aiuorlea,  United  Synagogues  of  America,  ami  the  Union  of  Amerlenn  Hebrew 
Co  moors  Minis.  Unhid  Itnsenhluin  Is  a  graduate  of  (lie  College  of  the  City  of  New 
York  (11110),  of  Tain  lie  University  Ijiw  Eelam  1  (1(110),  and  of  tlie  Hidnvw  Union 
College,  Cincinnati,  where  he  was  ordained  in  ItKMt.  He  Is  on  the  board  of  Iras* 
tees  of  the  Hebrew  Union  College  Alumni  and  on  tin?  Central  Conference  of 
American  Habitin'  committees  oil  Remit  lag  and  on  Army  mid  Navy  religious  activi¬ 
ties  Daring  the  war  he  served  with  the  committee  on  Army  and  Navy  religious 
activities  of  the  Jewish  Welfare  Hoard,  lie  was  chaplain  in  the  Army  Reserve, 
and  dnviag  World  War  U  was  a  member  of  na  Interfaltli  trio  which  spoke  to 
hundreds  of  thousands  of  men  In  the  armed  forces  under  the  aegis  of  tho  National 
Conference  of  Christians  and  Jews  and  the  War  and  Navy  Departments.  He  was 
one  of  the  first  men  on  Kuril  mission,  outside  the  continental  Untied  Stales,  tour¬ 
ing  as  far  ns  Nome  in  11)44.  Hnhbl  Itasciiblum  has  appeared  frequently  on  a  num¬ 
ber  of  nalliitial  radio  programs  such  us  The  Message  of  Israel.  Faith  In  Onr  Times, 
ITtde  and  prejudice,  and  similar  retlgloas  hours.  He  is  a  grand  chaplain  of 
Masons,  State  of  New  York.  He  served  la  the  Navy  daring  World  War  t  and  Is 
chaplain,  Navy  font  lit,  American  Legion.  lie  Is  also  a  member  of  the  national 
board  of  the  Jewish  Welfare  Hoard  and  llic  national  hoard  of  tho  Joint  Distribu¬ 
tion  Committee. 
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IM'iBOJIUOroItT 

White  1  occupy  it  vepivxenlnllve  capacity  ns  president  of  the  Synagogue  Council 
of  America,  aw  Indicated  above,  1  num<  here  iih  tin  American  citizen,  hilcrrsicil  In 
the  welfare  of  all  Americana  and  especially  In  preserving  ihnac  I iml  i I ti 1 1<  11  ih  Unit 
arc  vital  In  our  democracy.  ti.  la  from  iltla  larger  point  of  view  tlml  I  support  thu 
objectives  of  S.  LSI.  known  as  I  lie  lvew-Clinvcz  liill.  1  Indlcvo  Hail  fnlliiro  (o  enact 
Home  midi  Idll  will  make  many  Americana  lose  heart  and  full  ti  la  our  dettmerm-y 
and  |il ii nt  thopglus  of  dlcluloislilp  111  f fit'll*  minds. 

II  Is  usliun!  ilint  religious  groups  slimild  cmiic  sirongly  to  the  jmii]»|m>i‘(  of  any 
uii’ii sure  which  puls  lulu  practice  (lie  fuiidninental  |>rllu-i|>lo  Mail  we  have  "one 
Father  and  tlml  one  (lad  made  as  all,"  mid,  moreover,  ilial  ‘  the  onrili  In  the  Lord's 
and  ike  fiiMaess  (hereof."  However,  It  In  not  merely  from  a  theological  |inlal 
of  view  that  we  feel  Nirnug  cfforl  mast  he  made  against  dlsrrliidnatlim,  hut  from 
the  more  practical  aspect  of  preserving  Ihc  rlghla  of  our  citizens  and  es|ieehdly  of 
'•irlherliiK  the  alms  of  otir  form  of  government. 

Following  me  Nome  of  thu  reason u  why  i  helievo  (he  Ives  Chavez  hilt  ng/iinat 
discrimination  hIioiiIU  lie  enaeled: 

tl)  ll  Ik  In  keeping  with  (he  fniithiiaeidal  American  concept  ns  contained  in 
the  lleelurathiii  of  Indepenilem-e  and  as  furl  her  linpleinentcd  In  our  Const  lint  Ion, 
thill  every  American  Is  emitted  to  ei|mil  opportunity,  without  regard  lo  rare, 
erecd,  or  color,  or  whatever  Ills  situation  socially,  economically,  religion  sly,  or 
wllh  ream’ll  to  geographical  origin.  Una  of  (lie  fiindameiital  rights  of  an  Imil- 
vhtunl  In  to  earn  a  livelihood,  and  It  places  n  clllssun  In  a  comlillon  of  servltiale  to 
he  the  vlcllai  of  practices  which  deprive  him  of  that  opportunity. 

(11)  We  have  made  a  great  deal  of  progress  In  (IiIh  country  In  breaking  down 
class  harrlerH.  There  ale  some  purls  of  Hie  Nailon  which  are  more  liberal  Hum 
others,  hut  there  still  pawls!  in  Industry,  as  well  as  In  ('(turn thill,  pnrlh  alarly  in 
natity  areas  of  eitiployinent,  praclices  which  make  It  ImiossSblc  for  is’opte  of  Yer- 
lala  religious  anil  rueful  groups  to  receive  fair  and  npntl  ronshlcrnihin  when 
applying  for  jolts.  Many  employers  and  even  labor  unions  tire  guilty  of  dlscrlml- 
nalnr.v  jniIIcIcn.  tl  Is  desirable  (lint  midi  lin  Aiaerlcan  melhods  lie  eliminated, 
and  since  this  In  the  aim  of  the  Ives-CImvez  Mil,  wo  feel  it  ear  duty  as  religious 

jk’o| ile  to  endorse  It.  * 

HO  llfforts  anale  In  the  Stale  of  New  York  mill  New  Jersey,  and  perhaps  other 
placcKslaiw  Hail  proper  tael  Inals  of  Intervention  on  the  part  of  n  duly  established 
legit  I  niilhnrlly  freitnenily  results  In  having  discrliiilMiilory  practices  slopped.  A 
national  law  on  the  subject  is  lauiud  to  he  helpful  to  local  Ladles  working  along 
these  lines  and  will  also  reach  those  organizations  which  are  not  mimlcl|ml  or 
Stale  In  elm  racier,  tint  country-wide  hi  tlielr  operation. 

(4)  Idscrlinliiiitlim  Is  against  till  religions  principle:  It  Is  Inuimriit  and  Is 
tleniriieHvc  of  (ha  welfare  of  democracy  because  II  tends  to  Net  group  against 
group  nail  to  sharpen  a  sense  of  conflict  between  classes.  While  the  diuretics 
nail  synagogues  ami  ninny  public-spirited  groups  conduct  campaigns  of  education 
against  all  farms  of  haired  mid  bigotry  which  result  In  discrimination,  this  Is  not 
enough.  Tile  text  of  the  IvosChnvcz  hill  will  provide  mil  only  for  addllloniil 
cditenthimil  effort  and  certain  lechithpics  of  arbitral  Ion  anti  conference,  bid  will 
give  lo  aggrieved  persona  a  chance  to  have  their  wrongs  rectified.  It  will  make 
H  costly  for  employers  and  olliers  to  pracllee  discrimination,  as  wet]  as  to  give 
Hie  entire  subject  the  additional  safeguard  of  being  not  merely  Immoral  and 
Irreligious,  hat  unlawful. 

It  has  heroine  trite  to  assert  (hat  we  won  Hie  war  hecauso  we  put  our  prejudices 
and  oar  discriminations  aside  In  the  all-mil  effort  on  (he  tmHlelldd  as  well  as 
behind  the  lines  lo  defeat  our  enemies.  However,  Ibis  Is  a  historic  fuel.  Wo 
shall  lose  (lie  frails  of  our  victory  If  we  do  nut  Irani  lo  lie  as  united  la  peace  as 
we  were  la  war  and  as  desirous  of  eliminating  unwarranted  discrimination  In 
“nr  peaceful  pursuits  ns  we  were  In  the  grim  and  sdern  business  of  bringing  death 
mid  deslruellori  to  the  dictators. 

The  Synagogue  Connell  of  America  has  gone  on  record  on  oilier  occasions  In 
favor  of  an  economic  pnlloin  In  which  there  would  he  no  place  for  discriminatory 
practice.  In  n  telegram  to  Senators  Mead  and  Bridges  mi  July  tl,  IfHf!,  If  said, 

“The  religions  forces  of  Hie  United  Stales  have  overwhelmingly  endorsed  Hie 
principles  of  ecoaarnle  justice  Incorporated  In  the  Idea  of  the  Kni r  employment 
I’rnellecs  Committee.  lle|ieitledly,  slalcaieats  of  every  faith  have  declared  the 
rights  of  all  men  to  work  at  Jobs  at  which  they  nve  ipaillflcd  without  d'serlmlnn- 
H«*ii  lierinise  of  race.  color,  creed,  or  nnllonnl  origin,"  In  n  part  of  nn  eight-point 
statement  nn  irnnumlo  Justice,  on  October  tfl,  ItMII,  they  said,  "ft  Is  the  duty  of 
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tlu>  urKiinlziitloiiM  (if  wiirkiu'H,  fiirmow,  nniplnyiTH,  and  imifcsHlntml  people  (o 
(tavern  thcmscivi'M  mid  to  HHMiiiio  their  full  rt'KpoiisitilUty  for  (lie  ethical  cinuluct 
of  their  own  IndUHtry  or  pmfewdoii  and  of  the  economic  unity  of  lliu  cmiiniunlly 
ntnl  nil  1(8  imrlB,  It  Ik  nl»o  their  mural  duty  to  admit  tu  lliolr  nirmlmitililp  all 
Himllflfil  iio i 'aim h  tvlllioiit  ri'Kill'd  tu  race,  creed,  color,  or  intlloiml  origin.’' 

It  Is  unr  measured  o|ilnli>a  and  my  own  conviction  t lint  tlio  onactmi'iit  of  S  OS-1 
Will  lie  n  Btoj)  forwnrd  In  milking  our  Anierieun  democracy  mini}  enduring  and 
inoro  cnimlilc  of  wlllistiinding  the  sf  mins  of  peace  an  welt  as  the  at  rains  of  war. 

The  Synagogue  Connell  of  America  Hilda  that  Ihe  nlina  of  the  bl .  L  it  a  expressed 
tu  paragraphs  (ii)  and  (h)  of  sect  Inn  £  are  not  merely  legislative  but  really 
Bill rl Inn  1  In  language  ami  clllliacler.  These  are  sentiments  we  ean  mtppoil. 

.UWEItNOON  SESSION 

(The  committee  reconvened  at  2  p.  m.  pnrsunnt  to  recess.) 

Senator  Donnell.  The  committee  will  he  in  order,  please. 

Senator  Ives.  Mr.  Chairman,  this  morning  I  requested  that  T  lie 

KTiniltod  to  insert  in  the  record  certain  portions  of  the  report  of  f ho 
ejv  York  State  Temporary  Commission  Against  Discrimination 
which  may  seem  applicable  to  the  hill  now  under  discussion.  Upon 
further  consideration  of  this  matter,  T  have  reached  the  conclusion 
that  so  much  of  (his  report  is  of  value  mid  may  be  of  use  to  the  mem¬ 
bers  of  this  committee  that  I  should  like  to  present  each  of  the  nii'm- 
liers  with  a  copy  of  it  and  not  have  any  of  it  included  in  the  transcribed 
minutes  of  the  nearing,  if  that  is  agreeable  to  the  chairman  and  mem¬ 
bers  of  the  committee. 

Senator  Donnell.  That,  is  agreeable,  is  it  not,  Senator? 

Senator  Em, under.  Yes. 

Senator  Donnell.  I  suggest,  Senator,  if  you  will  he  so  kind,  that  you 
Hie  one  additional  copy  with  the  clerk  of  tlic  committee.  ■ 

Senator  Ives.  AH  right. 

Senator  Donnell,  The  next  witness  is  Dr.  Beverley  M.  Boyd,  sec¬ 
retary  of  the  department  of  Christian  social  relations  of  the  Eodernl 
Council  of  Churches  of  Christ  in  America,  New  York,  N.  Y. 

STATEMENT  OF  OR.  BEVERLEY  M.  BOYD,  EXECUTIVE  SECRETARY, 
DEPARTMENT  OF  CHRISTIAN  SOCIAL  RELATIONS,  FEDERAL 
COUNCIL  OF  THE  CHURCHES  OF  CHRIST  IN  AMERICA,  ASSISTED 
BY  DR.  J.  OSCAR  LEE,  EXECUTIVE  SECRETARY  OF  THE  DEPART¬ 
MENT  OF  RACE  RELATIONS  OF  THE  FEDERAL  COUNCIL  OF  THE- 
CHURCHES  OF  CHRIST  IN  AMERICA,  NEW  YORK,  N.  Y. 

Senator  Donnell.  Dr.  Boyd,  will  yon  please  state  your  name  and 
address,  your  profession,  and  something  of  your  background  ? 

Dr.  Boyd.  Mr.  Chairman,  my  name  is  Beverley  M.  Boyd.  I  am  exec- 
utive  secretary  of  the  department  of  Christian  social  relations  of  the 
Federal  Council  of  the  Churches  of  Christ  in  America.  297  Fourth  Ave¬ 
nue,  New  York  10.  I  ant  an  Episcopal  clergyman  who  went  into  the 
work  of  the  Federal  Council  about  2 */>  years  ago.  I  have  been  act  ive  in 
the  field  of  social  work.  Before  coinfng  to  the  Federal  Council,  I  was 
president  of  the  Council  of  Social  Agencies  in  Richmond,  Va. ;  presi¬ 
dent  of  the  community  fund  in  Austin,  Tex.,  prior  to  tlihtj  and  have 
had  some  experience  in  the  field  of  social  relations  and  particularly  ini 
tho  field  of  social  service. 

Senator  Ellendeii.  Where  were  you  born? 


ANTIIHSCIIIMI NATION  IN  KMPI.OYMKNT 


55 


I)r.  Horn.  I  wns  horn  in  Uoiuioke,  Vii.,  and  mil  n  southerner  by 
birth.  I  went  to  Washington  mid  Eee  University,  Lexington,  Vu.t  and 
the  University  of  Virginia,  ami  the  Virginia  Theological  Seminary, 
Alexandria,  Va. 

I  appear  here  lo  express  (ho  views  of  flip  Federal  Council  of  tin* 
Churches  of  Christ  in  Ammon  ns  stated  in  olltcial  action  by  its  execu¬ 
tive  committee  and  at  its  biennial  u  iL'i*t  i  i 

Kcim  tor  Do.vnku,.  Has  this  executive  committee,  to  which  yon  refer, 
or  the  Federal  Council  itself  at  a  biennial  meeting  passed  specifically 
on  this  bill? 

Dr.  Horn.  It  lias,  sir;  and  that  is  incorporated  in  tin:  report. 

Senator  Do.vxkm,.  Very  well. 

Dr,  Horn.  May  I  interpolate  I  his  sentence  which  is  not  in  the  written 
report  which  1  gave  you?  In  accordance  with  its  usual  custom  through 
its  executive  committee,  tin1  Federal  Council  of  Churches  of  Christ, 
in  America  has  not  specifically  endorsed  Senate  bill  US  I.  Jf  is  on 
record  as  endorsing  in  principle  the  provisions  embodied  in  (Ids  pro. 
posed  bill. 

Senator  Don n km,.  That  is,  you  const  rue  I  lie  principles  for  which  the 
organization  has  expressed  itself  alii  linn  lively  to  lie  the  principles 
which  are  in  S.  S>8 1.  Is  that  ri-ht? 

Dr.  Horn.  That,  is  rigid,  sir. 

Senator  Eu.enokii.  Doctor,  what  is  your  denomination? 

Dr.  Horn.  I  happen  to  he  an  Episcopalian. 

Senator  Em-knoku.  I  notice  here  that  yon  state  you  are  secretary  of 
(lie  department  of  Christ iun  social  relations  of  the  Federal  Council 
of  the  Churches  of  Christ  in  America.  Is  that  association  composed  of 
other  denominations  than  Episcopalians? 

Dr.  JJnvn,  Yes;  ‘JZ i,  sir,  as  I  am  going  to  read  here.  It  Is  n  coopera¬ 
tive  group  of  2f>  Protestant  denominations. 

Senator  Eu,i:ni»kii.  Twenty-five  Protestant  delimit  inn  (ions? 

Dr.  Hovi*.  Yes,  sir. 

Senator  EiXENnKit.  How  do  you  support  yourself? 

Dr.  Hovo,  lly  voluntary  contributions  from  the  constituency  from 
each  one  of  the  denominations. 

Senator  Em, eniikii.  What  is  your  main  function? 

Dr.  Born.  I  think  f  could  express  it  very  briefly  that  the  main  func¬ 
tion  of  tlie  Federal  Council  of  Churches,  certainly  one  of  its  main 
functions,  is  to  express  through  cooperation  and  to  prove  that  through 
cooperation  there  are  certain  areas,  certain  fields  of  work,  in  which  wo 
have  learned  and,  we  trust,  we  are  learning  each  day  to  work  together 
better  than  separately  than  in  our  individual  denominations. 

Senator  Em-knukii.  What  part  does  the  religious  views  of  each  de¬ 
nomination  piny  in  it,  if  nny? 

Dr.  Boyd,  The  Federal  Council  of  Churches  cannot  make  any 
theological  statement  that  is  binding  on  any  one  of  its  constituency. 
It  is  cooperative  work.  We  will  hold  to  our  theological  differences  so 
that  we  can  work  together  cooperatively  in  the  field  of  social  relations, 
labor  relations,  race  relations,  or  in  research  in  education,  Hnd  so  forth. 

Senator  Em.endek.  Does  your  council  have  as  any  of  its  members  all 
churches,  whether  whites  or  colored? 

Dr.  Boyd.  Yes;  we  have  colored  church  denominations  in  the  Fed¬ 
eral  Council  ns  members  of  the  council.  As  a  matter  of  fact,  our 
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immediate  past  vice  president  was  a  member  of  a  Negro  church,  Dr. 
Benjamin  May,  of  Georgia. 

Senator  Eij.kndkii.  Ami  there  is  no  distinction  made  at  all,  is  there ? 
Dr.  Boyd.  None  whatsoever,  sir.  . 

Senator  Ki.i.KVnrn.  Now  has  this  council  miulo  any  studies? 

Dr.  Boyd.  Through  our  race  relations  department  we  are  constantly 
making  studies  in  the  field  of  race  relations,  if  that  is  what  you  mean, 
sir. 

Senator  Ellyndkii.  Yes:  that  is  what  I  am  talking  about.  What 
about  t ho  religious  aspect?  Is  it  your  view  that  we  should  legislate 
us  to  that  also  in  respect  to  employment? 

Dr.  I!oyd.  I  wonder  if  von  will  grant  me  the  courtesy  of  saying  that 
I  am  here  to  read  this  official  statement,  and  I  will  be  glad  to  answer 
any  questions  jiersonaMy. 

Senator  Ei.lkxdku.  Very  well. 

Dr.  Boyd.  I  am  representing  a  corporate  group.  I  don’t  want  to 
dodge  that  because  I  think  it  is  in  our  statement  here.  I  am  answering 
partly  your  question. 

Senator  Ellkndkil  Proceed  in  your  wny,  sir. 

Senntor  Donnell.  Doctor,  may  I  interrupt  you  a  moment,  please? 
Has  this  specific  statement  you  are  about  to  rend  been  presented  to 
the  executive  committee  of  the  Federal  Council  of  Churches? 

Dr.  Boyd.  That  specific  statement  lias  not,  sir. 

Senator  Donnell.  Well,  notwithstanding  your  good  faith,  of  which 
I  have  no  question,  in  construing  the  principles  for  which  your  or¬ 
ganization  has  expressed  itself  favorably  as  being  principles  which 
are  incorporated  in  8.  084,  T  would  like  to  have  not  merely  your 
own  conclusions  as  to  (hut,  but  I  would  like  to  have  in  (his  record 
just  what  specific  action  the  Federal  Council  of  the  Churches  of 
Christ  ill  America  at  any  of  its  biennial  meetings  has  taken  which, 
in  your  judgment,  establishes  that  it  is  favorable  to  (be  principles 
of  S.  984. 

Dr.  Boyd.  On  page  G  of  (his  report,  Mr.  Chairman,  I  refer  to  that. 

I  don’t  have  it  in  the  file  which  I  have  with  me,  but  I  will  be  glad  to 
send  to  you  an  official  statement  in  full  of  the  action  of  the  Federal 
Council  at  a  special  meeting  held  in  Columbus,  Ohio,  in  March 
191G,  and  also  the  full  statement  which  I  have  not  quoted  in  here  in 
full  that  was  adopted  at  the  biennial  meeting  in  Seattle,  last  December. 

Senator  Donnell.  You  do  not  have  either  of  those  statements, 
March  194G  or  the  December  1946  statement? 

Dr.  Bom  No.  I  do  not  have  them  in  full.  I  will  refer  to  them, 
sir. 

Senator  Doxnkll.  Will  you  be  kind  enough  to  send  to  the  clerk  of 
this  committee  a  copy  of  each  of  these  statements  in  full? 

Dr.  Boyd.  I  will  be  glad  to,  sir. 

Senator  DonNki.l.  That  will  be  received  for  the.  record  rind  incor¬ 
porated  in  the  record. 

Dr.  Boyd.  Yes,  sir. 

(The  statement  referring  to  the  Ohio  meeting  subsequently  was 
submitted  ami  is  ns  follows;) 
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The  <’jru(M’n  an »  lt.\<>:  IO:i..vno\s 

tAii  i ifRcliil  aintcmcnt  approved  by  tin*  Kedentl  Council  of  t lie'  elm  relies  of  Christ 
In  America  m  ii  special  meeting,  Cnhinihiis,  IHitn.  March  ft-7,  Ibid 

Many  Christians  in  America  nn*  deeply  conscious  nf  the  heavy  obligation  Unit 
inheres  In  I  heir  purpose  to  establish  t ’in  i h| In ll  fellowship.  llr  tile  Unlit  of  llm 
ifiereii-se  in  niclnl  tensloii.s  fn  ninny  cemuniuftlca  across  America  Hie  term  "Chris- 
tlnii  fellowship"  means  in. ne  I  Inin  coojH'nitlnii  In  a  rotminm  task.  In  the  early 
church  there  was  a  mysterious  power  In  the  unity  of  < Hii'lsl's  disciples.  They 
were  Nn  moulded  hy  ilileriinl  bunds  of  brotherhood.  kii  "illly  framed  together” 
thnt  tlie  Apostle  I ’mil  could  refer  to  1 1  mm  nn  "nne  lintly  (n  Christ. "  Thin  wim  (lie 
cnlinminlty  in-dwelt  liy  the  Holy  Spirit  null  made  iiohi  liy  .the  consciousness  of  mi 
essi’ntlnl  unity  flint  '■luriietl  the  world  upside  down.” 

We  believe  the  church  today  iiiiinI  seek  to  rediscover  the  transforming  power 
flint  Inhered  In  the  undivided  eurly  Christian  community  nod  then  apply  tlult 
power  lo  the  imlssive  problem  presented  hy  jure  tensions  in  eonmillillty  life. 

tub  sniSKuATinN  i‘Ai  ri.it.v  anai.yzkd 

8cg  legation  is  dm  pal  tern  of  our  Alnerlrim  rare  relations.  Segregation  in 
America  Is  the  cjcleriiully  Imposed  Kcpunilhm  nr  division  of  Individual  citizens, 
or  groups  of  citizens,  based  on  rare,  color,  creed,  or  iiiitloiiul  origin.  It  Is  ueeejiled, 
with  some  differences  of  einphnsls,  In  nil  seel  Ions  of  Hie  eimntry.  It  is  sometimes 
established  mid  supported  h.v  law.  In  other  Inslaiires.  segregation  Is  almost  as 
rljtldly  euforeed  hy  soeinl  ciistoiu. 

Segregation  in  Amerlru  Inis  always  meant  Inferior  services  to  tlie  iiiluorily 
segregated.  This  pattern  tins  never  lieen  nhie  to  secure  rijiml  separate  services 
to  the  minority  segregn l ed.  Segregation  Is  always  dlsei  Jniinatory. 

Ngregntinh  is  an  expression  of  rite  .Inferiority-superiority  pattern  of  opinions 
ahold  rnee  ladd  tenaciously  hy  (lie  vast  numbers  of  Americans.  Segregation  Is 
not  only  the  expression  of  an  attitude;  It  Is  also  the  menus  hy  which  Mint  altitude 

Is  transmuted  from  one  generation  to . (her.  t’lilldreri  of  our  society,  observing 

minorities  as  we  segregate  them,  runnel  easily  escape  tlie  Conclusion  that  sijrit 
mlnorllles  arc  Inferior. 

Segregation  as  practiced  in  America  prohnhty  has  more  effect  on  the  rnrhtl 
opinions  of  (lie  young  than  formal  teachings  of  (he  schools  ulnait  democracy  or 
of  the  church  uhont  rlirlstliin  brotherhood. 

Segregation  ns  applied  to  our  economic  system  denies  to  millions  of  our  rltlmtu 
free  access  to  the  means  of  milking  a  living  mid  sets  for  (hem  insiirmoiuilaldc 
ohstarles  In  their  efforts  to  achieve  freedom  from  want. 

In  the  greatest  crisis  in  our  history  segregation  made  It  Impossible  to  utilize 
fully  large  sertlons  of  oar  manpower  in  the  armed  services  and  war  prodariion. 
It  also  seriously  limits  the  contributions  of  minority  groups  («  the  ongoing  life  of 
our  people  In  the  Helds  of  art,  ed  mat  ion,  science,  Industry,  etc. 

Segregation  subjects  sections  of  our  population  to  constant  ha  mil  hi  I  ton  and 
foi'ees  them  spiritual  and  psychological  handicaps  (a  every  relation  of  life. 
This  creates  a  yawning  and  oflllmrs  tinnhrldgrri  elitism  in  the  ipmilty  of  human 
fellowship  and  stands  in  contradiction  to  tin-  higher  Anicricim  dream.  Still  more 
devastating  Is  (lie  moral  and  spiritual  effect  upon  (he  majority. 

.Segregation  handicaps  Hie  Nation  in  luternatloiml  relationships.  ft  was  a 
source  nf  grant  embarrassment  to  our  leaders  that  we  round  tt  difficult  to  locale  mi 
American  eonuimnlty  where  racial  praellees  were  acceptable  for  establishing  (he 
headquarters  of  the  (hilled  Nations  Organization,  Tills  Is  n  discouraging  factor 
within  inir  life  as  a  Nation  ns  we  liegln  to  piny  our  purl  In  llte  new  world  unity 
upon  which  inir  future  existence  depends. 

t'olil leal  segregation  lias  disfranchised  large  numbers  of  our  citizens,  tending 
to  ere.-ile  unnecessary  eon  fusion  in  dealing  with  Imperiled  natloinil  issues,  t-reullag 
unreal  political  divisions  and  giving  rise  to  a  type  of  political  demagoguery  that 
threatens  the  very  existence  of  democratic  hist  Hut  Ions. 

Segregation  laci-eases  and  acceiitiintes  racial  tensions.  It  la  worth  noting  that 
nice  riots  in  this  country  have  seldom  occurred  In  neighborhoods  with  a  racially 
mixed  isqa lilt t Ion.  Our  worst  riots  have  broken  oat  along  the  borders  of  rightly 
segregated  areas. 

Tlie  pattern  of  racial  segregation  In  America  Is  given  moral  sniw-iloa  bv  the 
fact  (hat  churehes  and  church  Institutions,  as  a  result  of  social  pressure,  have  no 
largely  accepted  (la-  pattern  of  racial  segregations  in  their  own  life  and  practice, 
fi.’ifirm— *7 - 5 
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TUB  FAl'IB  ADOPT  HttlHHUATION  IN  mftraTANT  f  ULKCIIKS 

■‘There  are  approximately  (l.fiOO.OOO  lTntentiiii1  t  church  members  among) 
Negroes.  About  (MXW.WO  are  In  Kepiuntc  Negro  deiiumiiwitlima.  Therefore,  from 
the  local  church  though  the  regional  organization  to  (lie  nnitniinl  assemblies  over 
bt>  iiereont  of  the  Negroes  nir  wit  limit  association  In  work  unit  worship  with 
t  Th  riHt  in  ns  <if  other  races  except  in  liitcrdciiomltintkmnt  organizations  which  in- 
volvea  frw  of  tliolr  lenders.  The  remaining  fiOtMKXl  Negro  PiuleKlanlK,  nliotil  10 
percent,  tin*  111  (lotllltlllltlltllllis  |HV(l«ll|1lUllll]y  wllito.  Of  llll'UO  IllMIUl  IK  percent, 
Judging  by  Hie  mil'l'i'j'H  of  lire  denominations,  nrr  in  segregated  congregations  and 
ale  In  association  wllli  their  white  (lemimlimllmiiil  brothers  only  in  mitioiml 
.  UBSCiiildics,  mill.  In  Koine  denominations,  in  rcgiomil.  Slate,  or  inure  inml  jurisdlc- 
llotml  meet  lugs.  The  remaining  !V  percent  of  I  he  111  percent  in  while  demanlnn- 
lloiis  are  memhers  of  Inml  ehurehes  wlileli  lire  picdomlminlly  white.  Thus  only 
one  half  of  1  |iereenl  of  Hie  Negro  I'rolosliint  t'lirlsthins  of  tile  United  Stales 
worship  regularly  In  churches  with  fellow  t'brlst  Inns  of  mini  her  niee.  Tills 
typical  put  tern  occurs,  fnrtheruinre,  for  the  mosl  part  In  toiiiniiinllios  where  I  lien* 
lire  only  u  few  Negro  futilities  anil  where,  therefore,  there  lire  only  on  iih  average 
two  or  t  livee  Negro  futilities  In  tile  while  elm  relies, 

"Negro  lnemliel’Klli|i  Is  rniillned  to  less  I  Inin  I  percent  of  tin-  while  churches, 
usually  churches  In  villages  unit  small  iowiis  where  lint  pi  few  Negroes  live  nml 
Imve  already  experienced  n  high  degree  of  Iniegratlon  by  other  eommiinily  in- 
st  It utioiiH  mill  one  might  mill,  emnimmltles  where  It  Is  unsminil  to  establish  u 
Negro  church  since  Negroes  me  in  sneii  small  numbers.”1 

snutiMI.VItON  MOIIK  rilfV.M  INI'  IN  ell  nil'll  'i'll  AN  IN  |>l  m.K'-si  llisii.  VitAcrli  1. 

While  lutliotmlly  tin*  pullet'll  of  segregation  Is  (no  eiuntnoii  til  our  imtille  sellouts, 
it  Is  more  general  111  l  he  church  In  wovshi|i  nml  fellowship  tlnin  In  llie  juthlie  sellout 
system*.  There  are  large  munheis  «>f  school  systems  when*  rueinl  sepamllon  is 
not  practiced  ntid  very  few  olnirehea  where  the  rneinl  sejnirulton  is  not  ohvloiis, 
Kurt  lien  nore,  the  segregation  nutlern  in  public  ednentton  seems  |o  be  elmngliig 
more  rapidly  than  In  the  churchea  ( 

Tliere  are  some  exceptions  to  this  mnung  the  denominations  mill  In  certain  In- 
terdenomlmitloiml  agencies,  notably  councils  of  churches,  la  spile  of  these,  on 
tlio  whole  our  religious  bodies  are  divided  on  n  rnrlul  basis,  liolli  la  national 
organizations  and  in  local  emigregntlons.  Sii  complete  is  tin*  aeeejilnnee  by  tlie 
cliureii  of  tills  segregation  pat  lorn  (lint  fellowship  between  white  mid  colored 
Christians  In  America  is  frequently  awkward  mid  imsnliafnelory.  While  linn- 
whlte  persons  are  not  absolutely  barred  by  rule  frnin  so-culled  white  eongl'egn- 
ttODa,  tho  Belf-eonsclnuBncBS  wliich  their  presence  In  the  eougregnt  ion  nnd  in  tin* 
fellowship  of  ninnv  local  churches  mouses  is  siteli  Hint  it  effectively  burs  them 
from  freedom  |o  worship  and  fellowship  within  such  congregations. 

pKAcness  js  I'tii'KCiMONnioi.i.Hn  iioflrtTAi  h  bimii.au  to  h  mtai.  l'ltirrh  r:s  in 
JiONCIll'Hl'll  <  ok'T«n1.U:il  IlDsl'lrAl.s 

A  recent  sludy  Indicates  Hint  the  racial  practices  of  elm ivh  controlled  Itospllnls 
In  this  country  are  little  different  from  such  practices  la  other  hospitals.  Negro 
nurses,  Negro  doctors,  Negro  patients  are  excluded  from  most  church  controlled 
hospitals  just  ns  they  are  from  similar  Institutions  secularly  coal  roiled.  The 
correction  of  (Ids  situation  is  complicated  by  the  fact  that  in  many  instances  these 
Institutions  have  tost  their  close  organic  ennnoetion  with  the  churches  nml  have 
come  more  nnd  more  to  accept  the  standards  of  tile  secular  roinnmtiily  which  sur¬ 
rounds  them.  However,  they  still  maintain  n  relationship  with  tiie  churches;  in 
fact,  marc  Iiitlnmtely  now  than  In  former  years. 

onintCH  setioom  ijsh  hhiuhiathi  than  hoscitaib 

C'liurcli  schools  established  primarily  for  wtiltes  arc  somewhat  less  segregated 
than  hospitals,  yet  large  numbers  of  <mr  church  schools  would  no  more  violate 
the  talmo  of  mein]  exclusion  than  would  secular  Institutions  under  similar  cir¬ 
cumstances,  Some  of  these  schools  resort  to  (he  most  ingenious  devices  to  avoid 
accepting  Negro,  Jewish,  or  Oriental  students  on  the  basis  of  equality  with  whites. 


1  llAcInl  Policies  sni  Practices  erf  Major  Protcatnnt  Denominations,  by  Frank  Loescbor 
(rnsnurfcrlpt). 
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TIIWM-WIH'-U.  NKMI.VAtlM;n  J’li A<  [l<  B  KH;fII:iiAHoN 

White  iIiimi*  mi*  iiulnlih*  exceptions,  fln-ulogJvol  Kemlintfles  uml  training  seliools 
for  Christian  \VI >■*)(< -i-M  are  nil  ton  imiiii'iifl.v  mi  n  segregated  hnsl*.  Tills  Inis 
not  lui'ii  iiinili*  nm'Ssnt-y  l>y  specialization  lull  results  from  the  pl'essi  I le  of  the 
general  KiKri'fiiill'iii  pullorn  upon  ihe  *'lmri'li  hy  Ihoeomimmliyi  In  view  nl  this. 
It  Is  nol  strange  that  large  numbers  of  our  white  Protestant  ministers  iii'o  con- 
insist  mill  mircrlnln  ns  in  iln>  Christian  IuHTpreinllnn  of  rn<i*  relations  In  their 
liirol  churches  mill  In  their  rnminmiliios.  On  tin-  other  (iiinrl,  ministers  In  colored 
elninhe.s  frequently  iliniln  lln*  ftliieerity  of  Ihrlr  whin*  brethren.  L'lnlsllnn  fel¬ 
lowship  among  Protestant  ministers  In  Oils  i,otnill*1v  Is  mi  f  I u*  wlmli*  Hlrulfii'tl  ninl 
unsatisfactory.  M  will  continue  (n  In*  so  ns  long  ns  we  so  largely  segregate  rnelul 
groups  In  mlitlslt'i'j.'tl  training.  Association  In  tin’ll'  li'ulning  would  hi*  n  vllnt 
inirt  of  tin*  odiicnllnM  of  Protcsnim  ministers.  The)  would  li-itni  some  things 
(loll i  t Ills  ti\iJi,rl(’ii('i‘  which  i'll iiiiof  lio  Innghl  liy  hooks. 

WHAT  MI.'flT  -run  I  HlHlI'll  l»)t 

Christians  in  America,  nioro  tlnin  out  before,  linnostly  desire  flnll  umilily  of 
Chi'lstiuit  fellowship  wltii'li  k( icn (i( IntiH  hrt'llimi  of  one  racial  group  ih  rough 
(ho  niLitnii)  helpfulness  of  l.ii'ilii'on  of  nil  racial  groups.  KlWis  dlieired  lownnl 
sin'll  iinrliliil  helpfulness  ms*  fm|iii'iill>  rmtlitscd  mnl  Inctti'CtuaJ  lo'cunsc  ill'  lln* 
ECgregUltoU  (Nllri'l'lt  which  (lffonls  ({.mil  Wilt.  .Ml'II  Ilf  (toil  will  tillll  I  llOIIISI'1  VOS 
h  narrated  mill  ilofoiiloil  will'll  llioy  ji  1 1  <  *111)11  1(1  live  mil  their  t.'lirl&l  fun  I  mini  Isos 
within  it  racially  segregated  society. 

rw:  ciimii  m  ihy  chooni: 

Kit  her  Dm  <'liur<')t  will  accept  tin*  pattern  of  segregation  In  raw*  relations  ns 
necessary.  H  not  desirable,  mnl  continue  in  work  within  this  pnlleni  for  lln: 
itiitollontllnn  of  rni'lnl  lensinns  nr  Ii  will  roiinimio  the  put  lorn  of  srgrcgu  I  h  >n  ns 
limioco.ssn ry  mnl  undesirable. 

Tin*  Federal  Omtii.il  of  Iho  Clmi  i  hes  of  Christ  In  America  hereby  renounces 
Mm  [iiiMorn  of  segregation  In  rare  I'olnllmis  ns  mi  necessary  mnl  ninioslrtthh*  mnl 
it  vlolutimi  of  tho  Gospel  of  lovo  mnl  hiiinnn  broi  tierbood.  Having  taken  this 
notion,  tho  f'Vilot’til  council  requests  lis  oonstituto  lorninintinns  in  tin  Hltowlsi*. 
As  jmmf  <if  tltolr  slnoiTlty  In  this  reminrlnlJnii  t bey  will  work  for  »  nonsegregnled 
oliur.'li  mnl  n  nonsegroguled  society, 

Tho  church  when  tnio  to  Its  higher  destiny,  Inis  always  understood  Dint  Its 
gospel  of  good  news  has  a  twofold  function,  iminely: 

To  create  new  men  with  new  motives, 

To  create  n  new  society  wherein  such  men  will  final  n  friendly  environment 
within  which  to  live  tliclr  Christian  convict  Ions. 

The  churches  of  America,  while  osriieatly  striving  to  nurture*  mid  develop 
Individuals  of  rni’lnl  good  will,  have  at  tho  humic  time  neglected  to  deni  ado- 
tpiately  with  the  fiinilnnirntnl  piitrorn  of  segregation  In  our  society  width  thwart  a 
oITix  In  of  men  of  guinl  will.  This  must  In*  correeted.  Chiirchos  should  oonriniio 
to  emphasize  (In*  first  fmioilon  :  Iiowovit,  they  must  humcli  u  eiunprehoiislva*  prn- 
. . .  net  ion  In  rullllhncm  of  Du*  socond  function.  This  is  lin|>eriitlve  now. 

run  cHt’uoir  must  itimixatk  hkohmiatiox  ntiut  its  own-  i.h-t. 

In  order  Dint  tlie  church  imiy  remove  tho  vtillility  r.f  tho  charge  which  Ilia* 
world  makes  when  it  wiys.  "I’liyslofmi,  hotal  thyself,”  we  urge  our  constituent 
commmiioiiH  to  correct  Ihelr  own  practice  of  segregation.  With  this  end  in 
view,  It  Is  recommended  that  each  cnrummilon  lake  steps  to  iisrortnlii  the  facts 
concerning  the  jirm'lico  of  riii'ial  segregation  within  its  own  life  and  work,  mnl 
formulate  a  plan  of  action  In  the  following  ureas: 

ueuukhship 

Are  all  children  of  God  welcomed  Into  the  membership  of  the  communion’s 
parish  churches  or  are  there  some  who  are  excluded  by  the  color  with  which 
God  lifts  endowed  them  1  What  acl Ions  are  necessary  to  correct  this  practice? 
We  urge  this  practice  upon  (he  churches  of  all  racial  mid  nationality  groups. 
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EEUnWHHlI' 

Dues  ivi'ltil  scgrcgul  inn  create  u  chasm  which  places  profound  11  ml t lit  Ions  upon 
<'lir(Hl Inn  fellowship  within  the  HIV  of  a  given  geographical  ('immunity?  If  mu, 
what  oiiii  tic  done  to  remove  these  limitations? 

WOKSH1F 

Whnt  Is  the  extent  of  racial  segregation  hi  the  services  of  worship  provided 
by  our  communion?  Are  worship  opportunities  available  to  racially  mixed  groups 
with  sufficient  fretpieucj'  to  make  such  worship  u  nornml  expression  of  our  corn* 
Jiioii  worship  to  tjnd  without  racial  self-ronsc]  oils  ness  mul  cmburrnsssroeiit? 

SERVICE 

Whnt  Is  the  extent  of  ruclnl  segregation  In  the  udininlHtrntive  practices  pro¬ 
vided  Iri  schnols,  colleges,  semluurtes,  lumpltnls,  camps,  young  people's  con¬ 
ferences  mid  similar  clinreh-rolnled  institutions  under  the  control  of  upr  com¬ 
munion?  Wlmt  arc  the  slops  that  should  now  he  authorized  and  can-led  out  hy 
the  responsible  hoards  of  the  communion  to  overcome  these  defects? 

employment 

Du  the  local  c hurt  lies,  Stale  and  area  jiidlrunirtus,  national  hoards,  and  general 
ccrlONlnst leal  otil-es  provide  opportunities  for  the  ein)iloyiiienl  of  iiersons  at  all 
levels  drawn  from  racial  minority  groups?  If  so,  is  the  proportion  of  such 
Interracial  employment  fair?  If  not.  wlmt  legislative  actions  mill  administra¬ 
tive  procedures  should  he  proposed  within  each  communion  to  tiring  employment 
practices  within  its  entire  life  itdo  conformity  with  I  lie  Oiilstion  goal  of  a 
nniiKCgregnted  society? 

The  church,  having  chosen  to  renounce  the  segregation  pattern  as  a  violation 
of  Its  gospel  of  love,  and  having  outlined  stops  by  which  the  practice  of  segrega¬ 
tion  may  he  corrected  within  Its  own  lift*,  must  next  direct  her  attention  to  the 
community  within  which  the  Christian  church  functions. 

the  CHimeit  mini'in  initiate  the  clinical  aituo.u-h  as  on*k  met  non  or 

ItESDLVINO  RACE  TENSIONS 

Iii  order  that  the  community  may  sense  the  transforming  power  of  organized 
religion  In  relieving  community  tensions  arising  from  the  segregation  pnltern 
locally,  we  urge  ti|mri  churches  and  church  councils  the  value  of  race  relations 
clinics  to  affect  the  dally  lives  of  people  where  they  live  ami  work. 

Such  clinics  seek  to  discover  factually  wlmt  are  the  actual  tension  jmtiits  in 
Interracial  living  and,  in  the  light  of  such  facts,  whnt  constructive  steps  may  he 
taken  to  alleviate  these  tensions.  The  churches,  through  ministerial  associations 
and  councils  of  churches,  take  the  Initiative  in  enlisting  the  cooperation  of  the 
leaders  nf  social,  labor,  business,  and  civic  agencies  of  the  community.  The  fact¬ 
finding  process  and  the  diagnosis  based  thereon  ileal  with  such  questions  as  dis¬ 
crimination  in  employment,  housing,  education,  health,  mul  leisure-time  activities, 
ft  further  analyzes  the  communities’  rencum-os,  including  the  churches,  to  ascer¬ 
tain  where  they  Integrate  and  serve  Negroes  and  oilier  minority  racial  groups 
as  well  as  where  they  fall.  Hy  this  means  they  seek  to  develop  methods  of 
fiicluul  analysts  and  through  democratic  agreement  formulate  a  community-wide 
plan  of  action  to  change  the  policies  and  practices  that  have  created  tensions  and 
segregation  patterns. 

‘We  have  outlined  what  we  believe  to  be  certain  glaring  defects  fn  the  ideals 
and  purposes  of  our  Protestant  churches  In  the  matter  of  race  relations,  calling 
special  attention  to  the  un-Cliristlan  character  nod  unforlunnto  results  of  the 
segregation  pattern.  We  are  not  unmindful  of  the  heroic  services  done  by  the 
cl  lurches  through  tlielr  schools,  colleges,  and  other  institutions  In  improving 
the  condition  of  Negro  and  other  minority  groups,  hut  we  believe  that  these 
efforts  will  not  uccniiiptish  tlielr  full  results  unless  the  Christian  church  again 
accepts  ns  a  definite  goal  the  practice  of  the  early  Christians  in  accepting  ail 
racial  groups  Into,  the  same  religious  society  on  the  basis  of  equality. 

Senator  Ei.i .enpkil  Doctor,  yon  hnd  no  particular  hill  before  yon 
during  any  of  these  discussions,  did  youf 
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Dr,  Boyd.  in  WH  Dr.  Samuel  Al.  Cnvert,  general  secretary  of  the 
Fudcral  Council  of  I  ho  Churches  of  Clirisl,  appeared  before  the  House 
Committee  on  Labor  of  the  Seventy-eighth  Congress  in  testimony  on 
the  hill  to  prohibit  discrimination  in  employment.  That  is  pint  of 
the  records  of  tho  Congress. 

Senator  Donnell.  Of  course.  Doctor,  tho  proponents  of  this  hill 
assert  there  is  very  materia)  difference  between  this  bill  and  S.  101. 
which  was  the  one  in  the  Seventy-ninth  Congress,  and  when,  I  think, 
we  Ini vo  heard  whatever  you  base  your  judgment  on  that  your  organ¬ 
ization  Inis  expressed  itself  in  favor  of  principles  which  you  think 
are  identical  with  those  in  S.  !)81,  then  our  committee  will  he  in  a 
position  to  exercise  ils  independent  judgment  as  to  whether  or  not  we 
concur  with  your  view  that  your  organization  has  expressed  itself  in 
favor  of  the  principles  of  S.  !W-I, 

Dr.  Horn.  May  I  make*  two  statements  with  regal’d  to  that,  Air. 
Chairman?  No.  I.  1’rinr  to  preparing  Ibis  statement,  ami  antici¬ 
pating  I  hat  we  might  he  asked  or  he  granted  the  privilege  of  appearing 
before  your  committee,  I,  as  secretary  of  this  department  of  the  Fed¬ 
eral  Council,  and  Dr.  Oscar  Lee,  who  is  secretary  of  our  race-rela¬ 
tions  department,  who  happens  to  he  in  the  room,  sent  a  telegram  to 
nil  of  our  constituency,  asking  for  their  latest  pronouncement  on  the 
whole  business  of  racial  discrimination,  and  so  forth,  and  were  they 
in  favor  of  (his.  So  the  statements  1  have  made  in  here  are  flesh 
from  our  denominations. 

Senator  Donnell.  Von  mean  von  set  forth  the  statements  that  have 
como  hack  to  you  asu  result  of  this? 

Dr.  Boyd.  I  have  them  in  here;  yes. 

Senator  Donnell,  You  speak  of  sending  it  to  your  constituency. 
To  how  many? 

Dr.  Boyd.  It  did  not  go  to  nil  of  (lie  i 2ft, 

Senator  Donnell.  flow  many  did  it  go  to? 

Dr.  Ilovi).  It  went  to  In. 

Senator  Donnell.  Well,  did  those  denominations  in  turn  hold  meet-  . 
ings  of  any  of  their  executive  committees  or  of  their  entire  organiza¬ 
tion  after  receiving  your  message? 

Dr.  Born.  That  I  could  not  answer,  sir. 

Senator  Donnell.  Wien  did  you  send  your  message? 

Dr.  Boro.  On  May  20. 

Senator  Donnell.  You  don’t  think  it  is  likely,  do  you,  that  they 
have  held  any  general  meet  ings,  I  menu  to  say.  ns  distinguished  from 
executive  committee  meetings? 

Dr.  Boyd.  Two  of  the  denominations  have  recently  had  (heir  meet¬ 
ings,  I  am  thinking  of  the  Presbyterian  Church  which  met  in  Grand 
Kupids,  I  think,  a  week  or  so  ago.  I  have  here  their  social-action 
statement  which  was  adopted  by  the  general  assembly.  They  did  not 
mention  this  bill  particularly,  but  they  have  got  u  clause  in  there  with 
regard  to  this  discrimination  liectmse  of  race,  and  so  forth.  The 
Northern  Baptist  Convent  ion  has  only  recon  H.v  met  in  Atlantic  City, 
and  they  are  on  record,  sir. 

Senator  Do.vnell.  Did  the  other  Baptist  organizations  which  met 
in  St.  Louis  just  a  few  weeks  ago  pass  on  this  subject  ? 

Dr.  Boyd.  I  do  not  know,  sir.  The  Southern  Baptist  Convention 
arc  not  members  of  the  Federal  Council  of  the  Churches  of  Christ  in 
America.  Therefore,  I  am  not  competent  to  answer  for  them. 
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Senator  Donnell.  Very  well,  proceed. 

Senator  Fixes  DEn.  Doctor,  in  that  connection,  when  you  say  that 
your  council  is  composed  of  25  denominations,  do  you  mean  25  dif¬ 
ferent  chinches  or  just  what  percentage  of  adherents  to  each  denom¬ 
ination  arc  members  of  fltn  council  t 

Dr.  Boyd.  We  estimate,  sir,  between  27,000,000  and  28,000,000 
Protestants  are  members  of  the  churches  which  go  to  compose  the 
Federal  council. 

Senator  Kllknokk.  Out  of  a  total  of  how  many  in  the  country? 
That  number  refers  only  to  those  in  the  United  States? 

Dr.  Boyd.  Oil.  yes.  'f'liis  is  on  a  national  level.  Out  of  a  total  of — 
grucious;  1  don’t  know  whether  there  is  anyone  in  tho  room,'  1  don’t 
remember  those  figures.  I  mean  it  is  not  my  particular  field. 

Senator  Donnell.  Do  you  mind  felling  us  what  those  25  church 
denominations  are?  If  it  isn't  convenient  for  you  to  give  it  to  us  at 
this  moment,  you  can  oeml  it  to  us. 

Dr.  Boyd.  I  will  be  glad  to  send  it  to  you.  I  should  he  able  to 
call  the  roll,  but  1  wouldn’t  like  to  trust  my  memory.  However,  I 
will  he  glad  to  furnish  you  with  that,  sir. 

(Subsequently  Dr.  Boyd  submitted  tbe  following  roster:) 

The  cltnrcbes  tWilrli  are  today  related  to  the  cunucll  are  as  follows : 


Noilliern  Ita|>l  1st  Convention 
National  llnptlat  Conventions 
Church  of  the  Brethren 
Congregational  Christian  Churches 
Czerlt-Moriivlnn  1 1  ret  Urea 
JDtscIples  of  Christ 

nvanKellenl  United  Brethren  Church 
Evangelical  and  lteformed  Church 
Nr  lends 

Methodist  Church 

African  Methodist  Episcopal  Church 
African  Methodist  Episcopal  Zion 
Church 

Colored  Methodist  Episcopal  Church 
la  America 
Moravian  Church 

Presbyterian  Church  la  United  States 


I’resbylerioti  Church  in  United  States 
of  America 

I'roteataiit  Episcopal  Church 

lteformed  Church  in  America 

mission  Oniiodox  (  'lurch  hi  North 
America 

Seventh  Day  Baptist  General  Confer¬ 
ence 

Syrian  Antiochian  Orthodox  Church  of 
North  America 

Ukrainian  Orthodox  Church  of 
America 

Culled  Church  of  Canada 

United  Lutheran  Church 
(Consultative) 

United  Presbyterian  Church 


Senator  Ei. lender.  Do  you  know  what  proportion  of  the  southern 
churches  adhere  to  this  principle  that  was  adopted  by  this  council  i 

Dr.  Boyd.  The  only  southern  denomination  that  is  ti  member,  if 
you  coniine  it  entirely  to  the  seven  .Southern  States,  of  the  Federal 
Council  is  (he  Presbyterian  Church  in  tbe  United  States,  commonly 
called  the  Presbyterian  Church.  There  is  my  own  communion  which 
has  many  churches  in  the  South,  many  dioceses,  as  we  call  them,  in 
every  one  of  the  Southern  States.  Some  of  the  others  are  member 
churches  of  the  Federal  Council  of  Churches  in  the  South,  hut  the  only 
ones  that  would  be  denominated  by  your  geographical  classification 
would  be  your  southern  churches. 

Senator  Ives.  Is  there  a  branch  of  the  Presbyterian  Church  in  the 
country  that  isn't  part  of  this  set-up  that  is  endorsing  this? 

Dr,  jloYi).  Not  that.  I  know  of,  sir. 

Senator  Ives.  Tito  Presbyterians  themselves  are  overwhelmingly  oil 
record,  t  lien. 

Dr.  Boyd.  T  might  net  make  as  sweeping  a  statement  as  that. 

Senator  Ives.  Senator  Eliender  and  I  are  Presbyterians  [laughter]. 


ANTI  DISOttI  Ml  NATION  IN  KMPI.OYMKXT 


Dr.  Unvo.  Have  I  answered  your  question,  sir? 

Senator  ISrj.Kxiunt.  (Jo  ahead,  proceed. 

Dr.  Hiiyii.  The  Federal  Council  of  1 1n*  Ohmches  of  Christ  in  Amer- 
irn  is  composed  of  25  Protestant  denominations  wit li  an  approximate 
membership  of  27,<KKUKJ(i.  all  of  whose  members,  and  I  quota  from  the 
const itution,  “share  n  Imsic  faith  in  Jesus  Christ  ns  Divine  Lord  nml 
Savior."  Such  a  faith  in  Jesus  Christ  prompts  these  denominations 
to  work  together  in  order  to  secure  it  larger  eomhined  influence  for  the 
churches  of  Christ  in  all  nmtlers  affecting  the  moral  anti  social  eomli- 
tionsof  the  people,  so  ns  to  promote  the  application  of  the  Inwof  Christ 
in  every  relationship  of  Ininiai)  life. 

There  n  it1  three  Imsic  axioms  which  (’lirist  inns  accept  ns  fitiidamentnl 
to  the  prnetire  of  Christian  diseipleship.  They  stem  from  the  life  and 
teachings  of  the  founder  of  the  Christian  faith.  Jesus  Christ.  They 
are  as  follows:  The  fatherhood  of  God;  the  brotherhood  of  man.  and 
the  infinite  worth  of  each  individual  in  the  eyes  of  a  Heavenly  Father. 

Therefore,  when  one  brings  into  (he  arena  of  flashing  human  in¬ 
terests  these  principles  as  a  guide,  he  must  he  prepared  to  work  on 
many  fronts.  One  of  these  many  fronts  is  the  economic  front.  The 
economic  front  cannot  be  divorced  from  the  moral  and  spiritual  prin¬ 
ciples  wliieh  underlie  human  relationships.  The  right  to  work,  we 
believe,  is  a  divine  right.  It  is  not  nil  isolated  tight.  It  embodies  a 
moral  principle  which  cuts  across  the  whole  of  life.  Premise  of  this, 
it  is  clearly  related  to  family  life. 

’Die  economic  basis  of  family  life  is  a  major  factor  in  enabling  the 
family  to  find  its  full  expression  in  relationship  toother  families  which 
go  to  make  up  society. 

Senator  Donxki.i,.  Doctor,  may  I  interrupt  just  a  moment?  On  this 
message  that  ymi  sent  to  the  15  denominations,  do  you  mind  telling  us 
what  flint  message  was?  It  is  brief,  is  it  ? 

I)r.  Porn.  Yes. 

Senator  Donnki.i.,  What  was  the  message  that  you  sent  ? 

Dr.  Horn.  It  is  a  telegram: 
lien  rings  on — 
we  used  the  old  title  of — 

Kt’l’O  ripened  .Time  11.  linn  jour  ilemmiiinif  ion  taken  stand  on  fair  eni)  tayment 
practices ;  If  so,  please  semi  slateirient. 

J.  Osoxn  I.BE. 

•Senator  Donnuix.  From  how  many  of  the  15  did  you  get  answers'? 

Dr.  Horn.  They  are  all  in  here,  sir,  in  the  statement. 

Senator  Donnkjj,.  You  have  only  received  the  answers  set  forth  in 
the  statement  ? 

Dr.  Both.  Yes,  sir.  May  I  explain  just,  quite  quickly'  our  method 
of  working,  which  is  quite  similar  to  the  Congress?  Each  one  of 
these  25  denominations,  regardless  of  its  size,  is  entitled  to  two  rep¬ 
resentatives  and  then  proportionately  according  to  the  number  of 
members  in  that  denomination,  They  form  two  bodies.  One  of  the 
bodies  of  the  council  as  a  whole,  which  is  composed  of  about  400  to 
2,500  delegates,  meets  every  2  years  in  a  biennial  session  mid  in  the 
interim,  between  the  meetings  of  the  biennial  sessions.  In  the  Fed¬ 
eral  Council,  we  have  an  executive  committee  which  is  composed  of 
between  00  and  100  members,  on  which  committee  each  one  of  the 
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denominations  tins  representation.  Tin*  denominations  mum1  their 
own  representatives,  use  their  own  methods.  whatever  methods  limn* 
nmy  lie — Presbyterian,  Baptist,  iCpiscopalin tiT  mid  wlint  liuve  you. 

In  other  words,  wlint  I  mn  saying  is  the  Federal  ('otrncil  is  in  the 
liiunls  of  tile  deuoniiiuit ions.  Following  the  usual  democratic  |ir<»- 
ceiiure  nl  Imtli  (lie  executive  cinimiittee  meetings  unit  lit  the  liicmiinl 
meetings,  everyone  lias  n  clunire  to  express  himself.  It  doesn’t  inetin 
tliul  net  inn  is  iilwuys  uuiMiiiiiotis,  us  I  tun  quite  sure  von  do  not  ImVe 
iiiiJiitiriLons  action  always  in  Hu*  Senate  of  (lie  United  States.  My 
point  Is  that  we  try  to  follow  democratic  methods. 

I  nin  not  saying  to  you  tint!  all  of  our  25  constituencies  or  every 
member  of  the  25  denoiiiinnt  ions  that  go  toronipose  the  Federal  Connell 
always  agree  with  the  action  taken  by  the  executive  committee  or  by 
tin*  coii ncit  ns  a  whole,  but  it  does  represent  the  majority  opinion  of 
this  group  of  Protestant  churches  that  are  working  together  when 
we  issue  an  oltieiul  statement. 

Senator  Doxxki.i,.  .Vow.  Doctor,  in  your  statement,  if  I  may  antici¬ 
pate  for  a  moment,  I  observe,  unless  I  am  in  error,  only  six  of  your 
constituents  are  mentioned  here  as  having  taken  action.  Ant  I  right, 
on  that  ? 

lb*.  Horn.  That  is  right,  sir. 

Senator  Do.v.vku..  Those  are  the  l>  of  the  15 - 

Dr.  Horn  That  is  right,  sir. 

Senator  Ponnkij,.  From  whom  you  have  heard.  That  is.  you  have 
heard  from  (i  out  of  (lie  15,  Is  that  right  f 

Dr.  Horn.  That  is  rigid,  lull  there  are  others,  sir.  that  I  have  not 
incorporated  in  here.  I  was  trying  to  be  brief.  The  telegram  that  we 
received  stated  tlud  we  hud  a  certain  amount  of  time.  (  don't  like 
to  plead  this,  tint  I  will  Ik*  glad  to  .send  von  the  action  of  the  others 
which  I  did  not  put  in  here.  They  are  perfectly  obvious.  The 
Negroes  in  our  constituency  have  acted  on  this,  but  I  did  not  put 
them  in. 

Senator  Fu,i:\m:a.  Why  not  i 

Dr.  Poyi».  Pressure  of  time. 

Senator  Do.vnkij.,  Why  did  von  not  put  (lie  Negroes  inf  You  had 
just  us  much  time  to  put  them  in  as  you  had  to  put  the  others  in. 

Dr.  Hoyd.  Well,  it  certainly  wasn’t  done  with  anv  intentional  over¬ 
sight.  sir.  We  have  (lie  action  of  the  Negro  denominations. 

Senator  Donxkix.  Well,  at  any  rate,  what  I  wa.s  trying  to  get  at,  • 
Doctor,  was  not  that  primarily  in  my  first  question,  but  as  the  only 
basis  on  which  you  are  giving  ns  your  statement  today,  so  far  as  (hut 
basis  rests  on  the  action  taken  by  recent  date  of  your  constituent  body, 
is  the  action  taken  in  response  to  the  telegram  (n  15  out  of  (he  25  or 

of  your  constituents. 

Dr.  Boyd.  Plus  some  former  actions  which  still  are  on  the  records 
of  the  Federal  Council.  Mr.  Chairman,  going  hack  to  t041  and  as 
recent  as  104G  at  our  biennial  meeting,  and  by  the  statement  tliat  was 
put  out  by  the  special  meeting  of  the  Federal  Council  in  March  of 
1040,  which  has  been  widely  distributed. 

Senator  Donxki.i,.  Included  in  the  0  from  whom  yon  have  heard, 
ns  T  understand  it,  of  the  15,  there  are  3  whose  action  seems  to  have 
been  taken  back  in  ’44. 1  in  ’45, 1  in  ’4(5,  mid  only  1  in  ’47.  When  we 
get  to  Hint,  I  may  want  to  ask  yon  some  questions  ns  to  the  representa¬ 
tion  of  those  respective  eliurclips.  But  I  understand  you  are  now  tes- 
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tifying  that  you  have  scat  a  communication  to  15  of  your  roust  if  went 
members,  that  von  1 1 a vc  lieu r<!  from  (1  of  them;  (hat  of  those  0,  i!  of 
them  referred  yon  hark  lo  action  taken  in  1‘Mi,  1  to  action  taken  in 
I  ft  45.  I  to  action  hikcii  in  t!Mu  and  only  1  refers  you  to  action  taken  in 
10 IT.  Is  1 1 >iit  correct? 

I>r.  Ho vi>.  That  is  right  tune. 

Senator  Fin  r.vinni.  Doctor,  of  the  15  telegrams  tltal  you  sent,  how 
limin’  replies  did  you  gel  in  addition  to  the. ones  you  have  ([noted  in 
your  statement  f 

Dr.  Horn.  None. sir. 

Senator  Ki.iiindkii.  I  thought  yotisnid  you  had soine  from  thecidored 
people  of  your  eomiril  and,  due  to  the  tack  of  lime,  you  didn’t  incor¬ 
porate  it  in  your  statement. 

Dr.  Horn.  Perhaps  I  was  a  little  eoufusrd  there.  Senator  Etlender. 
I  did  not  send  one  to  them.  1  am  looking  over  my  list  here.  It  was 
an  oversight  on  mv  purl,  wliielt  T  am  telling  you  frankly,  hut  1  felt 
the  inn i n  thine  mid  the  main  purpose  of  fins  statement  was  lo  show 
that  (tie  Federal  (’mineit.  as  a  council  through  its  highest  legislative 
groups,  holh  (lie  executive  committee  mid  the  eouiieil  itself,  is  oil 
record. 

Senator  Eu.kNokk.  Well  now.  what  prompted  you  to  send  the  15 
telegrams ?  You  had  that  on  teem'd. 

Dr.  Horn.  Premise  we  wanted  to  liml  out  if  then*  had  heen  any 
change. 

Senator  Ki.i.kkmui.  Why  didn’t  you  send  it  lo  the  1*5  memherx  of 
your  council? 

Dr.  Horn.  I  have  no  answer  for  that.  sir. 

Senator  ICu.i;Ni>nt.  How  did  you  come  to  select  the  15?  What 
method  did  von  follow  to  select  the  15  out  of  tin*  L*5? 

Dr.  Horn.  May  I  read  tin*  ones  to  whom  we  sent  tin*  telegram? 

Senator  Kij.kndkk.  That  wouldn’t  do  any  good.  I  am  asking  you 
whv  it  is  out  of  25  von  selected  15,  and  how  did  vou  come,  lo  select 
the  16  ? 

I)r.  Horn.  In  consultation  with  my  colleagues  on  (lie  staff,  it  was 
our  considered  judgment  Unit  these  ivere.  the  15,  because,  in  the  fiist 
place,  there  were  some  that  we  knew  and  were  anticipating  their 
annua]  meetings  nr  semiannual  meetings  or  what  have- you.  That  is 
the  only  answer  that  I  can  give  you,  sir,  • 

Senaior  Donnku..  Why  didn’t  you  send  if  to  the  other  10,  Doctor? 
Wind  was  the  reason  for  that? 

l)r.  Horn.  1  don’t  remember,  sir. 

Senator  Donnkm.,  When  did  you  send  this  telegram,  did  you  say? 

Dr.  liorn.  The  201  h  of  .May. 

Senator  Donnkm,.  Can’t  you  remember  hack  tluit  far  as  to  why  you 
omitted  10  out  of  the 25? 

Dr.  Hnvi).  NTn.  1  do  not,  sir. 

Senator  l)oNNj:i.i,.  Well,  would  you  mind  lolling  us,  of  these  15  to 
which  you  sent  (la*  telegram,  wliai  are  (lie  nine  from  which  you  did 
not  hear? 

Dr.  Horn.  1  haven’t  got  (hat  record. 

Senator  Dunn  km..  Yon  say  you  have  (he  six  from  which  yon  did 
hear.  Those  are  listed  here  in  your  statement, 

D>*.  Horn,  Well,  we  did  not  hear  from  the  Presbyterian  Church  of 
the  United  States. 
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Senator  Donnhl,  Wuii  a  miniilr.  You  include  that  he  re  in  your 
statement  iis  miinhn-  one. 

Dr.  Hovn.  Oh,  go-  That  is  United  Shift's  of  America,  the  Presby¬ 
terian  Church  of  flic  United  Slates  of  Amorim,  which  is  n  Northern 
Presbyterian  Church.  The  Presbyterian  ('lunch  of  the  United  State's 
is  tlio  Southern  Presbyterian  ('bnicli. 

Senator  Donnki.i,.  You  did  not  hi’iir  from  tin*  Church  of  the  United 
Statos.  Is  that  right  ? 

l)r.  IIoYti.  Tlmt  is  right. 

Si'iiutor  Donnki.l.  What  is  t lit' next  one  vim  did  mil  hear  from? 

Dr.  lioYir.  'I’lit'  Unilt’d  Hrellireii. 

Sf'imttif  I)o\ nti  h.  Wluit  parts  of  the  country f 

Dr.  IliiYi),  Through  the  .Middle  Wesl  Inrgrlv.  They  arc  meet  in';, 
by  the  why,  in  Florida  this  current  week,  I  thin),,  anti  I  didn't  iiirhnto 
it  in  here  breuiise  they  haven’t  acted  on  it.  lint  I  have  in  formal  inn  lliat 
they  art*  going  In  act  on  this  partieidur  thing. 

Senator  Dowta.n.  '['hat  is  two  of  the  nine  that  you  have  not  heard 
front,  Now  een  you  give  us  (lie  other  seven  in  succession  from  which 
you  have  not  heard  in  response  to  the  telegram? 

Dr.  Horn.  I  have  tally  the  names,  sir.  ami  I  can’t  remi'inbcr  (lui 
it  ili  1  in  t  i  on. 

Senator  Donnm.l.  Do  you  mind,  just  so  that  we  can  make  llm 
comparison  ourselves  to  save  lime,  if  yon  will  just  direct  ly  put  into  the 
record  to  whom  you  sent  the  telegram,  if  you  don't  mind  i  dust  tell  us 
the  deiuiniinulitms. 

Dr.  Horn.  Northern  lluptist :  l’reshylerian  Church,  United  Stales  of 
America,  Disciples  of  Christ;  Presbyterian  Church,  United  Slates; 
United  l,ut liernn-Mrlhodisl  Ulmrch;  Evangelical  and  Reform;  The 
Friends;  The  Evangelical  and  United  Hrethreii;  (’hiirch . nf  (lie 
Drethivu;  The  United  Presbyterian. 

The  following  churches  were  contacted  by  phone  in  New  York: 
Congregational  Christian  Church  and  the  Protestant  Episcopal 
Church, 

Senator  Donnh.i..  Very  well,  go  ahead,  Doctor. 

Dr.  IhiYi*.  Therefore,  the  right  to  work  is  important  not  only  to 
the  individual,  but  In  the  family  imd  is  neeessnrilv  basic  to  society  as 
a  whole.  In  this  basic  relat  kinship*  there  is  a  moral  principle  involved. 

It  may  briefly  be  summarized  ns  the  right  of  every  individual  to  work 
without  discrimination  because  of  rare,  creed,  or  national  origin. 

This  principle  is  violated  in  practice,  This  violation  then  becomes 
a  matter  of  major  importance  to  persons  concerned  with  moral  issues. 
We  cannot  be  indifferent  tothe  well  beingof  people  ami  continue  to  cull 
ourselves  disciples  of  the  Fournier  of  (he  Christ  inn  Faith.  Who  Himself 
was  interested  in  everything  (hat  affects  a  man’s  life. 

llelieving  that  fair  employment  practices  is  a  moral  issue}  the 
churches  comprising  the  Federal  Council  of  (lie  Churches  of  Christ  in 
America,  as  far  hack  as  1908,  put  themselves  on  record  in  a  gcnoral 
statement  known  as  The  Social  Ideals  of  the  Churches.  This  general 
statement  was  brought  up  to  date  in  1E12  and  still  remains  basic  in 
the  thinking  of  the  churches  in  regard  to  social  issues.  This  basic 
document  says  in  part: 

We  deem  it  Hie  duty  nf  all  Christian  iieoplo  in  eoueeni  themselves  directly  with 
cerlnlu  practical  Industrial  problems.  To  us  It  seems  tlmt  Hie  churches  must 
stand  for  ei|tial  rights  mid  complete  Justice  for  all  men  in  all  stations  of  life. 
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In  1IM4  nt  its  biennial  meeting,  tli«  Federal  Council  went  un  record 
as  follows:  We¬ 
ll  rae  i>l)f  <  in  vein  wen  I  t < ►  cstnhltsli  |>eriiiiiiieiit  jn'oecduiVK  for  seciirlnu  Ihe  olijrr- 

1 1 ves  which  huve  hccn  Kuiiaht  hy  i|ii>  (’niiimlMcc  nil  Fail*  Employ . it  I’nlctlce, 

helJcvlug  that  dlxcrlnilltiitliin  In  employment  hem  use  of  rniv,  creed.  m*  iiiitlmini 
(*i  lain  Is  otic  of  tin1  ifieni  morn  I  Issues  hcfoi e  niir  Nation  today. 

hi  IIU1,  Dr.  Samuel  M,  (’avert,  general  seeivt a ry  of  the  Federal 
Council,  appeared  before  the  House  of  lteprcKCiilu  lives*  Commit  ten 
on  Lullin'  nf  llii‘  Seventy-eight li  Congress  to  testify  in  lirlmlf  of  n  bill 
to  prohibit  ilisi'riiniiiiitioii  in  employment.  lie  closed  his  ollicinl  slate- 
jnetit  with  these  wonts: 

-Mililnlrl  tllil  ill  win,  III  Miiiiniiiiy,  I  slinulil  like  lit  etnphilslKe  Ihe  furl  Hull  Itlere 
Is  mi  awaken  in,;  niiiseleinr  In  the  elmrrhes  mi  the  whole  ijtiexfluii  el*  Jnslir(>  fur 
minority  pietiples  In  miv  iiiiMntinl  life,  When  «e  .■ire  nsUin^  .Warm’s  mnl  eltiel 
iiilliovil fes  1*11111111.1’  wllli  while  to  ilyhl  mnl  die  In  defense  of  deniochii'y  on  tie* 
linn lelli’hts  nf  the  World,  we  enhniil  In  rood  coiisrl run'  lie  liidllVerenl  In  any 
<  lentil  I  of  dniiioiTiilic  riulits  In  nor  life  nt  liome.  And  one  of  the  most  elrineiiliiry 
ns|ieets  in  iiiierrnrlnl  jnsllee  seems  lo  ns  lo  lie  c< | mi t  nppnriiiiiily  for  id)  workers 
(o  (‘iii'ii  llielr  dully  lire, oil,  ’i'linl  Is  where  (here  Is  a  widespread  silppml  throitj;1i- 
mil  Ihe  elll  Indies  for  Ihe  ohjeeltves  soli^lil  hy  (lie  hill  which  you  me  now* 
considering, 

Again  in  l!Mi,  u  representative  of  the  Federal  Council,  Inter  it s 
president,  Bishop  (>.  Bromley  Oxniiin,  appenred  before  Ihe  .Senate 
Education  and  Labor  Committee  which  was  conducting  hearings  on 
a  Fair  Employment  Practices  Act.  Bishop  Oxunm  said  m  part  tlnil  — 

lielluhui,  eiliieiirlon,  mnl  Ihe  Inw  iiiiikI  iinfle  to  remove  Hie  eiiliscs  of  leiislmi 
n ml  1  hen  foresiull  |K'lly  demas'daies  who  moy  ii|i|ienl  in  |irejmlice  mill  jinsslou 
a  ml  si  ei  ii  i  in  iii  men  lo  flic  ways  of  violence. 

At  :i  special  meeting  of  (he  J'Vderal  Council  of  Churches  of  Chrisl 
in  Auu’i'icii  lieh)  in  Columbus,  Ohio,  in  Murcli  liMU,  in  n  statement 
adopted  entitled  “The  Church  and  Economic  Tensions,”  we  lind  the.so 
sentences : 

The  social  Ideals  of  ilia  cliui'elii's  as  |ii*cvlniisly  m)ii|iteil  hy  tlie  Kcdernl  Council 
constitute  n  aenernl  stn  lenient  an  these  subjects  whieli  colli  nines  In  he  of  endin'- 
ilar  value.  Two  specille  actions  me  even  mere  sli'iillleiml  now  than  wlieu  Itiey 
were  olduhmlly  udojilcd. 

From  (Jus  evidence  it  is  clear  Unit  the  Federal  Council  of  Churches 
{.(Mills  firmly  behind  (lie  moral  principal  of  fail'  employment  practices 
and  believes  that  it  should  he  enacted  into  law  bv  (he  Congress  as  a 
basic  principle  in  our  economic  life. 

^  on  will  lie  interested  in  the  action  taken  by  several  of  the  denomina¬ 
tional  bodies  composing  the  Federal  ('ouneil.  I  have  these  sluleinenls 
here,  sir.  i  f  you  wish. 

The  Presbyterian  Church,  United  States  of  America,  imrtlieni 
church,  general  assembly,  in  lilt  I  issued  this  statement. 

Senator  Doxxkij..  Do  you  know  wind  the  niemliership  of  that, 
clmrcli  is? 

Dr.  Boyt>.  About  two  and  a  half  million,  approximately. 

(ri'h.  fill  iissendily  emmucinls  (lie  enacntfal  |iui'|iose  of  the  President's  Fair 
Employment  I’nictiee  (’umndUee  iik  tiring  In  keeping  with  Christian  piliiilples, 
and  favor  )ls  receiving  legislative  sinictloii  inllier  than  rcnmliilhi:  In  Its  present 
Bliitua  as  an  Executive  order, 

The  Northern  Ihiptisl  Convention  met  in  Atlantic  City  May  211, 

IB  IT,  and  adopted  (lie  following  statement - 
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Senator  Dosnkij..  I)o  von  know  wlint  its  membership  is,  approxi¬ 
mately? 

Dr.  Horn.  I  will  appeal  to  my  colleague,  Dr.  Leo. 

Dr.  Lee.  (’lose  t<>  n  million. 

Dr.  Horn  (rout  inning) : 

Whereas  ilIxerlmliiNilim  In  cniiilii.Ytiicnl  liecmise  ■  > f  nice.  mail.  nr  natlcmil 
nilcln  is  mic  •'T  the  grout  moral  Issues  t  jo  fore  our  Nntion  today ;  ond 

Whereas  o.tf  rigid  of  u  worker  to  lie  employcM  mid  paid  solely  on  (ho  ha<!s  of 
Ills  oliiiriictor  umi  uhillty  Is  so  olonr,  Just,  itml  Dirlsiian  (hat  It  slioulil  tie  pro- 
leoleil  h.v  appropriate  legislation ;  and 

Whereas  this  tins  olenrly  turn  rooogaized  In  teclshilloii  passed  iveelilly  In 
Now  York,  New  Jersey.  Miissiiolinsetts,  and  t'oiiiusdleiil :  Therefore  lie  it 

KcKultnl,  That  tin:  Northern  Ihipilst  Convention  urge  the  onset nienl  of  lejjls- 
latlon  dOBlgnod  to  WClirc  (hose  ohjeellves  liy  other  States’  legislatures  and  llieir 
serious  considoratlnn  hy  tile  (.‘otiKeess  of  the  Untied  Stall's. 

.Senator  Ku,KNm:n.  Doctor.  (liis  Northern  Haptist  Convention;  is 
that  rum | hisoiI  of  nil  colors,  whiles  mnl  Marks' 

Dr.  Boyi*.  Again  I  will  have  to  appeal.  I  him  lmt  sure,  tint  heingn 
tnemtH’r  of  tlnil  const iltienev.  I  am  sure  they  do. 

Senator  Doxnei.i,.  Could  Dr.  Lee  assist  you? 

Dr.  I.kk.  'I'lie  .Ntnthern  Baptist  Convention  is  predominantly  a 
white  ecmventiiin.  There  arc  Negro  members. 

Senator  Ei.i.kniikk.  To  what  extent  do  you  practice  segregation  i 
I)r.  I.kk.  I  don't  know  whether  the  question  is  apropos  and  I  don’t 
know  whether  I  can  answer  that. 

Senator  Ei.i.kxdkk.  If  you  don’t  care  to  answer  that  you  arc  not 
reunited  to  do  so.  I  just  thought  maybe  you  knew. 

Senator  Donnell.  Wind  proportion  of  the  membership  is  white 
and  what  proportion  is  colored ( 

Dr.  Lee.  I  nm  sorry,  sir,  He  asked  to  what  extent  did  they  segre¬ 
gate. 

Senator  Em.kxhkii.  To  what  extent  do  von  practice  segregation? 
Dr.  Lkk.  Wet).  I  think  that  is  a  rather  relative  question.  You 
can't  say  to  what  extent  any  group  practices  segregation. 

Senator  Ei.i.knoku.  1  know  some  who  don't  practice  it  at  all,  and 
I  am  just  wondering  if  yon  have  in  your  group  of  churches  any  that 
will  not  admit  the  colored  people.  t 

Dr.  I.kk.  Within  my  knowledge,  I  do  not  know  of  any  (hat  will 
not  admit  colored  people,  Now.  if  you  want  the  intmher  of  people, 

I  think  predominantly  the  largest  proportion  of  the  memhership  is 
white. 

Senator  Ei.lknukk.  I  am  not  asking  for  (lie  mimher.  I  was  just 
frying  to  determine  tin*  extent  to  which  you  practiced  segregation 
or  you  advocated  it. 

Dr.  I.kk.  Well.  Mr.  Chairman,  again,  when  you  asked  me  that, 
you  asked  me  to  tell  the  practices  of  thousands  of  separate  churches, 
and  naturally  it  is  impossible  for  me  to  tell  yon  the  practices  of 
thousands  of  separate  churches  on  segregation.  I  can  say  that  the 
Northern  Baptist  Convention  is  on  record  counseling  all  of  ils 
churches  not  to  practice  segregation,  but  now  to  what  extent  each 
individual  local  church  does  or  does  not,  I  am  not  competent  to 
answer. 

Senator  Doxnki.i,,  Doctor,  while  you  are  on  your  feet,  of  the  num¬ 
ber  of  (he  1 ,000.000  members  of  the  Northern  Baptist  convention, 
how  many  of  those  arc  white  and  how  many  colored? 
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Dr.  I.kk.  I  would  say  the  turner  portion  of  (In*  members  are  white; 
I  would  suv  beyond  Ouu.oOO,  Tlu>  largest  group  of  Baptists  in  Amer¬ 
ica  would  lie  1  hr  National  Baptist  Convent  ion,  which  is  a  Negro 
convention. 

Senator  Do.vnki.i,.  But  of  the  Northern  Baptist  Convent  ton.  which 
i  understand  consists  of  a  hunt  a  million,  you  think  over  UtlO.OUO  are 
white,  which  means  approximately  less  than  Itto.oOn  tire  colored.  Is 
that  right? 

Dr.  Lkk.  Yes. 

Senator  l'h.Li:si>i:tt.  Docs  the  National  Baptist  Convention  Ik1  long 
to  this  council? 

Dr.  Lkk.  Yes;  it  docs,  sir. 

Senator  Mi.KK.vtiKit.  And  yon  snv  that  that  mu  vent  ion  const  it  tiles 
mostly  colored  ? 

Dr.  Lkk.  Yes. 

Senator  Et.t.K.NDKtt.  Or  all  colored? 

Dr.  Lkk,  All  colored. 

Senator  Fi.i.kmikk.  What  is  the  inciiiltcrship  of  that  convention? 

Dr.  Lkk.  I  would  think,  sir. about  •1,1)0(1,0111). 

Senator  Fu,i:\-ni:it.  Arc  there  any  other  Baptist  conventions  or 
any  other  Baptist  churches  that  don't  belong  to  cither  the  National 
or  the  Northern  Baptist  Convent  ion? 

Dr.  Lkk.  Yes;  there  are  two  groups.  There  arc  the  Southern 
Baptist  Convention,  which  is  not  a  member  of  the  Federal  Council  of 
Churches,  and  (here  is  another  Negro  group  called  the  National 
Baptist  Convention  I  •nineorpoiuted.  which  is  a  smaller  group  and 
does  not  belong  to  the  Federal  Council. 

Senator  ICi.i.kxdkk.  You  may  not  be  aide  to  answer  this  question 
and  it  may  not  be  apropos,  hut  can  you  tell  me  why  it  is  that  you  have 
so  many  conventions  among  the  Baptists?  (Laughter, |  , 

Senator  Donnku,.  As  compared  to  the  Presbyterians. 

Senator  Iiu.KNi>Kit.  Well,  all  right,  as  compared  to  the  Presbyter¬ 
ians  or  as  compared  (o  the  Methodists.  Can  you  answer  the  question ? 

Dr.  Lkk.  1  think  that  that  question  is  not  apropos,  sir. 

Senator  ICi-kknokii.  Well,  (he  chairman  is  going  to  decide  that. 

Dr.  Lkk.  I  can’t  answer  that. 

Senator  Em-knokij.  Yroti  say  you  can  ? 

Dr.  Lkk.  1  would  rut  her  not. 

Senator  Dow ki.i..  Can  you.  Doctor? 

Dr.  Lkk,  Yes.  I  can. 

Senator  Dunmu.i,.  We  would  like  for  you  to  go  ahead  mid  answer 
<  hut. 

Dr.  Lkk.  Briefly.  I  would  say  in  the  lirst  place  there  were  (lie  splits, 
Your  major  split  was  just  at  the  Civil  War,  and  it  was  probably  ovet 
the  shivery  issue.  At  (hat  lime,  there  were  two  conventions  formed, 
the  Northern  Baptist  Convention  and  the  Southern  Baptist  Conven¬ 
tion.  Why  the  split  in  the  Negro  conventions  I  am  not  quite  clear. 

I  do  believe  that  there  were  difficulties  possibly  about  belief  and  a 
.separate  convention  was  set  up.  Now  I  think  I  lint .  in  short,  is  the 
difference.  These,  incidentally,  were  logical  Iteliefs. 

Senator  Eii.knukh.  Now,  us  I  understand  it,  you  have  the  Northern 
Baptist  <  ’mi  vent  ion,  with  a  million,  of  whom  you  said  around  900,  (KUi 
are  whites. 

Dr.  Lkk.  That  is  an  approximation. 
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Senator  Ki.i.kniikk.  Then  you  tin vo  tin*  National,  which  1ms  a  mem¬ 
bership  of  -I.OUtMHK),  nil  of  whom  ure  colored.  Then  you  have  the 
Soul  hern — wlml  is  Jin*  mime  of  i(  ? 

I >!'•  Lkk.  Southern  Baptist  Convention, 

Soimtor  Ejxkndkii.  What  is  the  number? 

J)r.  Lkk.  I  don’t  know  what  its  constituency  is.  It  is  linger  than 
the  Northern.  That  is  nil  while. 

Senator  ICu.KXHKit.  Any  colored  in  them? 

Dr.  Lkk.  No.  That  is  where  they  practice  segregation. 

Senator  Eixkxdkk.  1  know  Hint.  I Laughter. I  How  abonl  the 
other? 

Dr.  Lkk.  That  is  all  colored. 

Senator  Ejxknokji.  Where  is  that  convent  inn  located  ? 

I)l*.  Lkk.  They  have  churches  that  are  located  throughout  the  coun¬ 
try,  largely  in  the  Southwest,!  would  say. 

Senator  Eixkndkh.  Is  that  entirely  colored  or  mixed  ? 

Dr.  Lkk.  That  is  entirely  colored. 

Senator  Donneix.  Proceed,  Dr.  Uoyil. 

Dr,  Boyd.  The  general  cnimril  (yf  (lie  Congregational  Christian 
Church  met  at  {Iriiinell,  Iowa,  dune  IS-25,  liMti.  and  adopted  the 
following  statement. 

Senator  Donneix.  What  is  tlio  approximate  membership  of  the 
Congregational  Christian  Church? 

Dr.  Horn.  I  haven't  brought  the  yearbook  of  the  churches  along 
with  me.  I  would  say  over  a  million. 

Senator  Smith.  Is  that  the  church  wo  know  ns  the  Congregational 
Church  ? 

Dr.  Hoyij.  Yes.  ft  was  combined  a  few  years  ago. 

Senator  Smith.  There  is  no  congregational  title  in  any  other  group, 
is  llnye? 

Dr.  Horn.  Not  that  I  know  of. 

Senator  Eixbniikii.  Does  that  l ,000,000  consist  of  the  entire  member¬ 
ship  of  that  church? 

Dr.  Boyd.  Yes.  I  nin  approximating,  Senator. 

Senator  Ives.  I  think  it  is  well  over  a  million. 

Senator  Eixendkr,  But  it  has  one  council,  hasn't  it? 

Dr.  Boyd.  That  is  right. 

Senator  Eixkndkh.  Are  there  any  other  denominations  of  the  25 
that  belong  to  your  council  that  have  so  many  members  that  they 
arc  divided  into  certain  councils  as  are  the  Baptists? 

I  >r.  Boyd.  No.  I  think  all  the  denominations  composed  in  the  Fed¬ 
eral  Council  have  a  pretty  closely  knit  organization  and  are  more 
centralized  than  our  Baptist  brethren  who  follow  frequently,  one 
might  sav,  the  congregational  plan  of  organization  or  government 
plan  of  organization. 

Senator  Kleknokr.  I  believe  you  have  a  few  councils  in  the  Metho¬ 
dists.  haven’t  you? 

Dr.  Boyi*.  No.  If  ]  am  not  mistaken,  Senator  Ellendcr,  I  am  not 
mi  expert  on  ecclesiastical  organization  and  politics,  but  I  think  I  am 
i  ight  on  this,  that  the  general  conference  of  the  Methodist  Church 
speaks  authoritatively  for  the  whole  of  Methodism,  just  as  the  general 
assembly  of  either  ilie  northern  or  southern  Presbyterian  Church 
speaks  for  their  denomination,  if  that  is  what,  you  mean. 

Senator  Em.knoku,  That  is  because  it  has  butono  council. 
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Dr.  Hovji.  Tlinl  is  right. 

Senator  Ki.rxNfwu.  N’nw  you  cannot  apply  I liut  same  riilt1  to  the 
full  councils  Hint  deal  with  (lie  Ihiptist  denominations,  cun  you? 

])r.  Hovi>.  I  nmy  lie  wrong  in  this  mill  again,  sir,  I  must  state 
clearly  thill  I  uni  mil  tin  expert.  I  mean  you  take  nic  n  wen  bit  out 
of  my  lick!.  I  think  1  cun  say  lliut  when  the  Northern  Convention 
of  the,  Ihiptist  Clmrcli  mnl  the  Southern  Convent  ion  or  Convention 
of  the  Southern  ihiptist  Church  meet.  I  imagine  the  action  taken 
jointly  there  by  their  messengers,  1  think,  (hey  are  called,  or  dele- 
gates'or  deputies  or  what  have  you— whether  it  is  iirtunNy  binding 
on  each  individual  Ihiptist  congregation  1  ciiiiiinl  answer,  if  that  is 
what  you  mean. 

Senator  Kni.rNomt.  It  may  be  binding  to  some  extent  on  the  two 
that  yon  just  mentioned,  hut  would  it  he  on  (lie  four? 

Dr.  Hoy n.  No. 

Senator  1  >oXN*t:r,j„  You  spoke  of  (he  Methodist  Church.  Is  the 
Methodist  Church  a  member  of  (he  Federal  Council  of  tho  Churches 
of  Christ  in  America  ? 

I)r.  I tu yd.  Yes,  sir. 

Senator  l)o.vxi:i,t,.  What  is  the  membership  of  the  Methodist 
Church? 

Dr.  ItoYii.  I  think  it  is  8,000,000  now. 

Senator  JJoNNixn.  Was  it  one  of  the  elm  relies  to  which  you  ad- 
dressed  this  telegram? 

Dr.  Horn.  Yes. 

Senator  Donnki.i,.  And  you  received  no  answer? 

Dr.  ItoYii.  Not  as  yet,  but  they  are  all  with  us,  though. 

Senator  I Mnnkf.i,.  Uishop  Oxnain  hack  in  1014  spoke  as  you  have 
indicated  here,  and  ho  is  bishop  of  the  Methodist  Church,  is  lie  not? 

Dr.  JtoYn.  Yes:  and  former  president  of  the  Federal  Council. 

Senator  ICi.i.knih'K.  Do  you  know  if  die  entire  membership  of  (lie 
Methodist  Church  is  incorporated  in  one  council  or  two  or  more? 

Dr,  Hum  Well,  over-nil  is  the  general  conference.  They  are  di¬ 
vided.  as  T  think,  into  districts.  I  mean  there  is  a  New  York  district. 
They  used  to  hi'  called  conferences.  I  understand  they  call  them¬ 
selves  dist ri<  ts  now.  A  good  Methodist  here  can  correct  me.  hut 
they  are  divided  into  districts  and  those,  districts  arc  brought  together 
by  the  general  conference,  which  is  the  council  of  bishops.  What 
their  legislative  authority  or  power  is  I  don't  know,  but  I  know  that 
all  of  those  districts  or  conferences  or  what  have  you  arc  bound 
together  by  the  one  general  council, 

Senator  Do.vxkm,.  Have  you  any  idea  why  von  didn’t  get  a  re¬ 
sponse  totlnit  telegram  from  the  Methodist  ('hurt'll? 

Dr.  Horn  No.  They  have  so  many  fichlmen.  We  have  tried  to 
contact  the  executive  on  the  national  level,  and  he  might  have  been 
out.  That  is  the  only  answer  I  can  give  you. 

Senator  Donxei.u  It  has  been  •'!  weeks  since  (hat  wire  was  sent. 

Dr.  Horn  Yes, 

Senator  Eixkmikii.  Do  yon  know  the  extent  to  which  the  Methodist 
Church  or  Conference  practices  segregation? 

I)r.  Hnvii.  I  could  not  answer  that  competently,  sir.  1  could  only 
speak  for  my  own  denomination.  I  could  not  answer  that;  I  wonlil 
uni  lie  competent  to. 
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Senator  Ei.i.knukk.  Let  mi*  ask  nbuu(  your  denomination.  (hr  our 
tluil  you  belong  to. 

Dr.  Horn.  'Ini’  Rroicslmit  Episcopal  Church  ? 

Senator  Hu. r mu. ii.  Yes.  Is  the  whole  church  represented  by  one 
council? 

Dr.  itnvn.  lly  the  general  convention;  yes,  sir.  We  represent  all 
of  (he  Episcopal  churches, 

Senator  Ki.i.kxhkii.  To  what  extent  does  the  Hpiscopnl  Church  pnic- 
lice  segregation ? 

Dr,  Horn.  It  depends  largely,  sir,  upon  the  section  of  the  country. 
Senator  Kixkndkh,  Do  you  Relieve  in  that? 

Dr.  Horn.  I  do  not  believe  in  score  oat  ion  personally. 

Senator  Hu.knukii.  You  do  or  you  don't  ? 

Dr.  Ilovn,  No. 

Senator  Hu,i:nih:ii.  Where  is  your  church  located? 

Dr.  Hovn,  I  haven't  a  church  now,  hut  my  Iasi  chinch  was  in 
Richmond,  Va.  I  just  said  it,  depends  upon  the  section  of  tlm  country. 
It  is  hard  to  answer  you  specifically.  That  is  personal.  That  is  not 
speaking  for  the  whole  of  the  Federal  Council. 

Senator  Ei.M\X)ikii.  What  church  do  voit  now  attend  * 

Dr.  Hovn.  1  attend  (trace  Hpiscopnl  Church  in  Plainfield,  X.  J. 
I  am  on  (he  stall-,  I  mu  not  a  local  pastor  now. 

Senator  Ki.i.knokii.  Do  they  practice  segregation  in  that  church? 
Dr.  Hovn.  No.  There  are  Xegrn  members  in  that  church. 

Senator  Hi.i.uxnr.n.  To  wlint  ex  lent  ? 

Dr.  Hovn.  Not  many. 

Senator  H’i.u:\ni:ii.  Do  you  know  of  any  other  Episcopal  church 
in  New  Jersey  whore  t.lioy  practice  segregation? 

Dr.  Horn.  I  have  only  been  there  '2<y>  years,  and  I  am  not  that 
familiar  with  New  Jersey, 

Senator  Ei.i.knokh.  I  see.  Before  you  went  to  New  Jersey  you 
were  in  Richmond? 

Dr.  Hovn.  Yes,  sir. 

Senator  Smith.  T  can  say  for  (lie  record,  Mr.  Chairman,  that  I  don't 
know  of  any  church  in  New  Jersey  that  practices  segregation  of  any 
denominal  ion. 

Senator  Iyks.  The  same  goes  for  New  York. 

Senator  Dux n km,.  Proceed  now. 

Dr.  Hovn  ( reading) : 

I’rnteel Ian  fritia  dlscrllniiiittinn  in  employment.  Ptscrimhmlinu  ia  i-mpluy- 
i non!  Ikth use  »f  race,  creeil.  or  national  origin  is  him*  of  (lie  great  moral  issues 
Indore  the  Nation  tnilay.  It  (hrentens  (lie  imsie  eenuonde  rigids  of  ninny  1ml I- 
vidnnls.  We  recognize  (lint  the  linine'date  pest  war  iierliul  has  hronght  with  tt 
increasing  tensions  hot  with  racial  ami  religious  groups  in  oar  count  ry.  and 
Hint  reduel  ion  in  employment  will  tend  to  work  a  sjM’eial  hardship  on  Negro 
cr ml  oilier  minority  groups, 

We  therefore  renltirni  our  support  of  legislation  cmist!  lilting  pci'inancm  fair 
employment  practices  ci.iamlsslons  for  SltHes  mid  Nailon  such  as  will  afford 
all  citizens.  regardless  of  race,  creed,  color,  or  national  origin,  equal  opportunity 
to  useful,  adequately  remunerative  employment. 

The  General  Synod  of  the  Evangelical  and  Reformed  Church  met 
at  York,  Pa,,  in  U)|  l  and  adopted  a  resolution  which  we  quote  in  part. 
Senator  Donn’KM,.  What,  is  the  approximate  membership  of  that  ? 
Dr,  Boyd;  I  think  they  are  around  300,000,  as  a  guess. 
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Senator  Dnwrn.t,.  (it*  ahead. 

I >i*.  liovn  (muling)  : 

I  Uxciiinltmlliiit  in  i'ai|ilf>ymeii|  In-c;! nsn*  ill'  race.  cm-il,  nr  milimuil  iiiIj>Ii,  is 
nut'  nf  tlw*  griill  mol'd l  issues  before  i»ur  Kill  Inti  tinluy.  Tin*  I  J«lil  of  11  win  ker 
In  tie  einplnycil  uml  lmlil  tuilely  nil  (lie  liasls  nf  tils  elnil'inlel'  mill  ulilJlly  Is  so 
clem.  Just,  uml  cJnJsliiiu  dint  it  shout, I  lie  jimlecteil  In  Imv.  Tills  rlglil  should 
lie  snfe((iiui  i)e(l  liy  ajijire(il  Inle  li  fjIsliUlve  mill  mirnliilslnitive  ]in>visiiiiis. 

Now  iliis  next  one  is  mi  iiiterileiniiiiiiiiiliiinnl  or, nip.  It  is  not  ;i 
i'li mi  , ‘)i,  It  is  composed  <if  chiti'i  lies  jusl  us  1 1«»  I'Vilcml  Council  is. 

Senator  I)i iwt.it,.  Is  this  line  of  tin*  groups  In  which  you  sent  the 
I  el  unfit  it  i  ? 

lir.  Horn.  No:  I  diil  not.  This  is  not  a  ehitreli. 

Set  lit  to  i'  Dhwkii..  Then  you  didn't  hem  from  l>  of  the  If*.  Doctor, 
did  you  > 

I  If.  Movn,  .No:  I  did  not. 

Senator  DuWKJ.r..  'I’lie  next  one  after  (his.  the  Womans  ] )j  vision 
of  < "hrisl in n  Service  of  (lie  Jinn rd  of  Missions  and  Olnnvli  Extension 
of  (lie  .Methodist  t'lmrel],  I  take  it.  is  one  of  lint  organizations  to 
which  the  telegram  was  sent  and  widt  h  von  heaid  from. 

Iff.  Jhivn.  Yes. 

Senator  I)hnm:i.i..  So  yon  heard  from  fiotil  of  the  In. 

Dr.  Horn.  The  ilmnc  Missions  Council  of  North  America  is  it  sepa¬ 
rate  mterdeiiotniiinlinii.  Thev  are  composed  of  inenihers  of  the  Home 
Missions  Cmincil.  We  work  i'oo|icr:i lively  with  them.  In  fact,  their 
national  olliee  is  in  the  same  Imilding  with  outs  in  New  York. 

Senator  Ki.i.rxnint.  Have  you  specific  instructions  to  represent  then 
here? 

Dr.  liovn.  As  part  of  the  general  statement,  yes. 

Senator  Em.eni>kr.  Proceed. 

Senator  Dowki.i,.  You  say  find  (lie  Home  Missions  nmtneil  of 
North  America  is  a  mouther  of  the  council  ? 

Dr.  liovn*  It  is  not  a  mouther,  sir.  It  is  a  comparable  organization 
dealing  in  the  specific  field  of  home  missions. 

Senator  Dow  kit.  You  are  not  connected  witli  it,  are  you? 

Dr.  liovn.  No;  1  am  nut.  It  is  one  of  our  roojiernting  groups,  if  you 
draw  the  distinction. 

Senator  Dowia.t,.  Pardon  me,  I  don’t  understand.  It  is  a  group 
of  the  Federal  Council  of  the  Churches  of  Christ  in  America.  It  is 
not  ti  part  of  that  organization.  It  is  just  a  friendly  organization 
which  does  cooperate  with  your  organization.  Is  that  right? 

Dr.  Iiovt>.  That  is  right!  We  meet  together  very  friendly. 

Senator  Downi.i..  All  right.  Now.  in  order  that  we  may  complete 
tiiis  list.  I  understood  you  to  say  the  Woman’s  Division  of  Christian 
Service  of  the  Hoard  of  Missions  and  Church  Extension  of  the  Met  h«>- 
tlist  Church  is  one  nf  the  organizations  1o  which  you  addressed  the 
telegram.  Is  tlmt  right? 

Dr.  liovn.  I  didn’t  address  the  telegram.  I  talked  to  their  extvu- 
t ive  on  the  phone,  sir. 

Senator  Dowtu.i..  Let’s  see.  Yon  sent  the  telegram  to  If*  ami  yon 

only  heard  from,  as  I  see  it.  t — I  out  of  If* - 

Dr.  liovn,  That  is  right. 

Senator  Dowki.i..  Instead  of  six.  Is  that  right  ?  I  thought  you 
testified  a  while  ago  that  you  figured  that  you  had  hoard  from  six.'  1 

ti.-iii:m  -n — a 
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understand  now  that  you  heard  only  from  4  of  the  15  to  which  tho 
telegram  was  addressed.  Is  that  right? 

Dr.  Boyd.  Yes. 

Senator  Donnkix.  If  von  will  just  count,  here  on  Page  4  is  the 
Presbyterian  Church  of  the  United  Slates  of  America,  General  Coun¬ 
cil  of  the  Congregational  Christian  Church,  the  (tenoral  Evangelical 
and  Reformed  Church,  alid  the  Northern  Baptist  Convention.  Those 
are  tho  four  from  which  you  received  replies  from  out  of  the  15  tele¬ 
grams.  Is  that  right? 

Dr.  Boyd.  That  is  right,  sir.  . 

Senator  Donnkix.  And  you  didn’t  get  any  from  (he  other  1 1.  Is 
that  right? 

Dr.  Boro.  That  is  right. 

Senator  Donnell.  1  moan  you  didn't  get  any  response  from  (he  other 
II.  Is  that  right? 

Dr.  Boyd.  That  is  right. 

Senator  Doxnixk.  All  right,  go  ahead. 

Dr.  Boyd  (reading) : 

The  rlfftit  mxl  <i|]|n>thml(y  fur  any  worker  to  lie  cnipluycil  without  <liscr!lllitin- 
tion  on  account  of  nice,  color,  creed,  or  national  oilalli  are  so  J u hi  mxl  so  in 
harmony  with  Christian  rllitrs  that  nil  Clirlsllnns  arxl  church  nuclides  have  a  (leeji 
msponsihillty  to  Bln  ml  for  that  dear  Christ  Inn  and  ilruincvattr  iirluciiile.  Wo  ■ 
believe  that  Government  should  lake  such  necessary  Irglshilivc  mid  iidmliilslrnttve 
action  as  will  protect  the  iliilit  to  work  from  any  such  discrimination. 

The  Woman's  Division  of  Christian  Service  of  the  hoard  of  missions 
and  church  extension  of  the  Methodist  church  at  its  annual  meeting 
on  December  I.  11)45,  adopted  a  statement,  and  1  understand  they  are 
planning  ami  have  mines  tod  to  appear  al  the  hearings  before  this 
committee.  Therefore,  1  will  not,  onote  from  their  statement. 

We  stated  in  the  beginning  our  lielief  that  there  is  a  mural  issue 
involved  in  fair-employment  practices.  We  realiirm  the  belief  that 
this  moral  issue  is  of  deep  concern  to  the  Christian  forces  in  this  coun¬ 
try.  Further,  our  democracy  is  on  trial  in  the  eyes  of  the  world.  Tn 
this  period  of  economic  readjustment  from  wartime  tusks  to  peacetime 
pursuits,  full  and  fair  employment  for  all  groups  is  a  necessity  for  a 
working  democracy.  The  desire  of  the  churches  is  to  prove  (hat  de¬ 
mocracy  will  work  at  the  level  of  economic  rights.  It  witl  not  work 
unless  we  enact  laws  that  wit!  open  I  lie  way  for  all  individuals  to  he 
gainfully  employed  regurdess  of  race,  creed,  or  national  origin. 

Therefore,  we  urge  you  to  consider  making  fair-employment  prac¬ 
tices  a  basic  right  of  all  people  by  enacting  it  into  the  law  of  the  United 
States  of  America. 

Senator  Smith.  Mr.  Chairman,  I  would  like  to  ask  the  witness  one 
or  two  questions  before  I  go  to  another  meeting,  if  I  might. 

Senator  Donnki.i,.  Yes,  sir. 

Senator  Sm rru.  Dr.  Boyd, I  am  interested  in- your  presentation  here 
and  I  think  that  any  person  with  good  Christian  convietions  would 
agree  with  your  general  statement  of  sound  principles.  The  question 
we  are  faced  with  is  the  philosophy  of  our  legislation  and  the  form 
of  our  legislation  and  the  quest  ion  that  I  raised  earlier  with  other  wit¬ 
nesses  whether,  in  dealing  with  a  tender  subject  like  human  relations, 
we  can  puss  laws  to  compel  people  to  do  things  or  whether  we  can 
combine  both  the  educational  process  with  the  compel  ling  process,  and 
whether  you  see  any  distinction  between  that  part  of  this  bill  which 
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is  Jii  imnl  to  emphasize 1 1  to  education,  conciliation,  medial  ion,  ttic  talk¬ 
ing  it  out  mid  trying  to  develop  an  atmosphere  of  friendship,  and 
whether  yon  would  go  so  far  as  to  say  we  nitisl  have  all  over  this  great 
n try  of  ours  (lie  coiii|mlsion  of  a  Federal  law  even  in  areas  where 
locally  there  may  he  some  resistance  to  t hut  method  of  approach. 

Do  you  feel  it  is  absolutely  necessary,  from  your  study  of  (his  mut¬ 
ter,  to  have  (he  element  of  eiunpulsioii  all  over  (Ids  great  eoimlry  f 
Dr.  Horn.  I  can't  as  a  responsible  ollicer,  ami  L  trust  I  am.  of  this 
group  which  1  represent — tli is  is  out  of  our  still!', 

Senator  Smith.  1  am  asking  a  personal  judgment. 

Dr.  Dove.  In  my  personal  judgment.  1  don’t  believe  (hat  any  of  us 
feel  that  merely  by  ilu>  enactment  of  a  law.  passing  of  a  statute  and 
putting  it  on  the  (rooks,  is  going  to  change  tin*  innermost  being  and 
develop  in  them  an  attitude  of  real  friendliness  and  the  ideal  of  Chris¬ 
tian  brotherhood  which  we  have  iiienl  ioned.  I  do  think  that  at  times 
it  becomes  necessary,  ami  at  this  stage  of  the  development,  of  human¬ 
kind,  with  all  the  inequities  and  inequalities  that,  we  see  in  our  social 
life,  that  there  is  certainly  some  group — and  I  personally  feel  the 
Federal  (iovernment  is  the  one  to  set  (be  policy,  ns  I  think  the  rabbi 
merit  ioned. 

Senator  Smith,  1  agree  with  yon.  It  is  the  Federal  Government’s 
responsibility  to  state  tiro  policy!  I  agree  with  t  hat,  ami  I  am  a  great 
believer  and  insistent  on  equality  of  economic  opportunity.  That  is 
what  we  are  discussing  here.  \Vhut  1  am  getting  at  is  tire  practical 
way  io  bring  that  about  without  intensifying  antagonisms,  but  rather 
by  building  up  (lie  sense  of  brotherhood  that  you  expressed  in  the 
early  part  of  your  statement. 

Dr.  llovi).  I  do  not  wish  to  increase,  as  you  know,  the  antagonisms, 
but  my  personal  feeling  is  that  may  lie  the  time  Iras  come  when  to  gain 
one  goal  we  may  have  to  increase  those  antagonisms,  and  maybe  this 
is  the  practical  step. 

Senator  Ivks.  Dr.  Iloyd,  as  a  mat  (or  of  fact,  the  records  of  the  New 
York  statute  would  indicate  that  you  can  have  a  certain  limited  amount 
of  compulsion  without  increasing  antagonisms;  you  reduce  antago¬ 
nisms,  You  reduce  them  by  teaching  them  that  they  can  work  to¬ 
gether. 

Senator  Smith.  Well,  that  stresses,  of  course,  tire  educational  fea¬ 
ture  which  I  am  in  entire  sympathy  with,  I  think,  as  Senator  Ives 
indicated,  (but.  "If  you  don’t  entire  in  in  a  friendly  way  and  help  us 
work  these  things  out,  we  may  have  to  put  the  arm  of  the  law  on  you” 
— t lint .  I  see.  is  in  (lie  picture,  but  we  are  trying  to  solve  this  problem 
without  dividing  our  people  but  by  uniting  our  people.  1  think  the 
church  has  u  great  responsibility  on  that  question  of  unity,  and  I 
think  right  on  this  question  of  segregation  that  is  being  suggested,  the 
church  is  in  a  rather  inconsistent  position  of  urging  us  to  puss  laws 
to  compel  things  when  the  church  itself  isn’t  willing  to  approach  that 
question  of  segregation  and  bring  them  in  without  regard  to  race, 
creed,  or  color, 

Dr.  Born.  Speaking  for  the  Federal  Council,  it  is  definitely  on 
record  by  its  action  at  a  special  meeting,  not  merely  tho  executive 
committee,  but  a  meeting  of  the  council  as  a  whole,  in  this  statement 
that  we  are  against  segregation  within  the  church  and  exhorting  tho 
members  who  compose  the  Federal  Council  to  work  harder  than  they 
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over  liu ve  to  n Eh>] inli  segregation.  I  think  that  it  is  a  crying  shame 
tlmt  then’  is  segregation  in  Christian  churches. 

Senator  Do.vnkm,.  Your  organization  does.  however.  leave  it  to  tin* 
constituent  churches  to  determine  whether  there  should  or  should  not 
I  at.  Is  that  right? 

Dr,  IJnyn.  Yea.  * 

Senator  Smith.  1  can  see  your  belief,  that  the  universe  is  large 
enough  to  incimle  all,  hut  I  mu  trying  to  think  whether  we  ran  bring 
it  about  by  compulsion,  and  tin*  suggestion  1  made  this  morning  was 
to  pass  tile  law,  have  the  teeth  in  the  law.  hat  in  those  areas  of  the 
country  where  they  may  he  particularly  incensed,  to  make  it  possible 
for  those  areas  to  say  at  least :  u\Ve  are  trying  to  solve  this  thing :  don’t 
bring  the  hum!  of  the  Federal  (Jovernmeiit  down  and  compel  us  to  do 
so.  It  will  only  cause  division  rather  than  unity,” 

Dr.  Horn.  I  see  your  point. 

Senator  Smith.  I)n  you  think  the  matter  ought  to  he  explored,  sir? 

Dr.  Hovn.  It  should  certainly  he  explored,  hut  I  want  to  keep  all 
open  mind. 

Senator  Smith.  Do  you  want  to  go  so  far  its  to  say  that  you  dis¬ 
agree  with  the  practicability  of  such  tin  approach? 

Dr.  HoVt>.  The  practicability  of  a  Federal  statute! 

Senator  Smith.  Whether  you  favor  the  over-all  statute - 

Dr.  Hovn.  I  think  f  do. 

Senator  Smith.  With  legal  sanctions  rather  than  permitting 
ureas - 

Dr.  Horn.  I  think  it  is  something  that  involves  all  of  us  and  not 
merely  one  section  of  the  eountry. 

Senator  Smith.  I  think  that  is  true,  hut  I  am  optimistic  enough  to 
believe  that,  if  we  tried  the  educational  process  even  in  those  areas 
where  there  is  sensitivity  today  and  w<>  don’t  try  to  compel,  we  may 
make  more  progress  anil  ultimately  move  toward  the  over-all  recog¬ 
nition  and  file  willingness  to  put  on  Fodeinl  sanctions  to  reach  those 
ext  rente  eases  where  injustice  is  done.  I  want  to  see  legislation  passed 
and  see  the  legislation  passed  in  (he  spirit  of  uniting  our  people.  I 
don’t  want  the  South  to  feel,  for  example,  tlmt  since  the  rest  of  us  are 
in  the  majority,  we  can  compel  something  that  they  are  not  ready  to 
accept  with  open  hearts.  I  want  lo  see  them  work  it  out  by  education 
and  mutual  understanding  with  all  their  people.  That  is  what  I 
would  like  to  see  brought  about,  I  think  that  is  the  right  Christian 
approach  to  it. 

Thank  you  very  much,  .Senator.  I  have  to  go  to  another  meeting 
now*. 

Senator  Eu.kndkh.  Doctor,  Senator  Smith  brought  out  a  few  of  the 
points  that  I  desire  to  dwell  on.  Xow  you  say  that  the  council  is  not 
in  favor  of  segregation.  Does  that  mean  in  the  churches  only  or  gen¬ 
erally  speaking? 

Dr.  Born.  I  think  what  we  try  to  do,  Senator  Ellender,  is  wc  don’t 
soy  if  it  is  good  within  the  church,  it  is  good  on  the  outside. 

Senator  Ei.uiNOKif.  So  (hat  when  you  say  you  are  against  segrega¬ 
tion,  you  mean  socially  mid  every  other  way. 

Dr.  Boro,  I  am  not  prepared  to  say  that  in  the  name  of  file  Federal 
Council. 

Senator  Elmsndkh.  What  does  your  Federal  Council  mean  when  it  is 
against  segregation,  if  it  is  not  confined  to  your  church  only? 
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l)r.  Boyd.  Well,  I  don’t  think  it  means  Hint.  I  think  it  does  mean 
Dint  if  von  mean  by  socially  in  Jill  social  relations. 

Senator  Doxnkij,.  You  think  what  in  nil  social  eolations? 

Dr.  Horn,  I  ton  sorry  t hut  1  haven’t  u  slnioiuont  of  tin*  Federal ‘ 
Council. 

Senator  Doxnki.i..  [  didn't  understand  what  you  mrttn.  Wind  do 
you  think  (ho  posit  ion  of  tin*  Federal  Council  is ‘in  regard  to  segrega¬ 
tion  in  nil  social  relations? 

Dr,  Boyr>.  I  think  the  Federal  Council  of  Churches,  based  on  the 
statement  that  I  referred  to  again  in  Columbus,  is  against  segregation 
in  any  area. 

Senator  Do.vkki,i„  Any  area  of  social  relations? 

Dr.  Boyo.  Yes, 

Senator  Ei.lkndkh.  Throughout  the  United  States,  of  course. 

Dr.  I  to  vn.  Yes. 

Senator  Fi.i.r.,vr>r.it.  That  means  in  schools. churches. 

Dr.  Boyd.  Transportation,  all  public  things. 

Senator  lOu-KNarii,  Hotels? 

Dr.  Horn.  Absolutely,  eating  places,  absolutely. 

Senator  Ei.i.kMjKH.  Don’t  von  think  dial  sueh  a  policy  as  that  is  the 
first  step  toward  social  equality  among  the  races? 

Dr.  Bom  Senator  ICIleiider,  again  I  will  not  answer  that  in  the  name 
of  I  lie  Federal  Council. 

Senator  Kr.LK.voKn.  I  want  you  to  answer  it  personally. 

Dr.  Boyd.  Personally,  1  think  dial  is  up  to  (he  individual,  if  he  is 
a  Christian  enough.  We  are  all  children  of  God.  That  is  my  in¬ 
terpretation.  It  is  In  mud  to  be  that  way. 

Senator  Ivkh.  As  u  matter  of  fact,  Mr.  Chairman,  we  have  had  laws 
to  apply  to  those  things  on  the  statute  hooks  of  New  York,  as  I  said 
this  morning,  since  1SJIHI  as  a  starter,  and  we  get  along  pretty  well  to¬ 
gether  in  Now  York.  We  love  each  other  tip  in  New  York. 

']  Laughter,  | 

Senator  Km.kxdkk.  So  do  we  in  file  Smith,  but.  we  don’t  give  the 
colored  people  a  legal  right  that  we  don't  expect  him  to  exercise.  The 
trouble  wit Ii  New  York  is  that  it  Inis  been  giving  the  colored  people 
rights  to  he  buried  in  t lie  same  cemeteries  as  (he  whites.  It  gives  them 
the  right  to  swim  in  the  same  swimming  pools  with  the  white,  people, 
but  when  the  poor  devils  come  to  exercise  that  right,  you  know  what 
happens,  don’t  you  i 
Senator  Ivns.  No. 

Senator  Ki.i.kndkii.  Well,  there  arc  a  lot  of  riots,  a  lot  of  killings. 
Senator  Ivns.  Nothing  like  that  in  New  York  State. 

Senator  Ki.lkndku.  No  f  I  will  bring  the  record  tomorrow  as  proof, 
but  I  don’t  want  to  go  into  dial ;  T  don’t  care  to. 

Senator  Ivks.  We  have  learned  to  live  together  up  there, 

Senator  Ki.i.kxdkk.  Well,  Negroes  don’t  go  to  any  of  the  best  hotels  in 
New  York,  I  know  that,  or  to  your  big  theaters. 

Senator  Ivkn.  No  trouble  there  now. 

Senator  E'i.i.kndku.  Now,  one  of  the  council  members  answered  to 
this  effect,  that  the  general  assembly  commends  die  essential  purpose 
of  die  President’s  Fair  Employment  Practice  Committee  as  being  in 
keeping  with  Christian  principles  in  favor  of  its  receiving  legislative 
sanctions  rather  Mian  remaining  in  its  present  status  as  an  Executive 
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order.  Now,  evident ly  what  Hint  answered  related  In  tin*  set-up  Hint 
won  made  possible  hv  tin*  Inti1  President  Koosevelt.  Is  t hut  true? 

Dr,  Ilnvn.  I  would  imagine  so.  1  wiis  not  on  the  staff  nf  the  Federal 
Vuimt’i!  at  that  tin  it*, 

Senator  Ki.i.knueh.  Well,  hit  you  fniniliar  with  tin*  extent  In  which 
Hit’  KKI’O  Hint  \viih  created  under  this  Kxcciil  ive  order  won  I  toward 
correcting  segregnl  ion  ( 

Dr.  Both.  In  employment.  yon  mean.  nmv? 

Senator  Kt.rr.XhKn.  I  low  in  Hint  i 
Dr,  Boyd.  fn  employment,  you  inrun? 

•Senator  Ki.i.nxmnt.  No.  I  menu  in  tlieelimimiiinn  of  segregation.. 
1**01'  instance,  ure  you  familiar  with  t lit*  difficulty  Hint  took  place.  nt 
Point  Breeze,  Mil.’,  at  the  Western  Kleelrie  Co. (  Well,  the  Western 
Kleetrie  Co.  hail  a  factory  when*  it  employed  hotli  col  tired  ami  whites 
and  had  separate  toilets  properly  marked  for  each.  The  Klil’C  in¬ 
sisted  Unit  the  designation  of  eolored  toilets  and  white  toilets  he  dis¬ 
carded.  It  went  so  far  as  to  force  the  eomptmy  to  tear  down  the  wall 
flint  divided  the  designated  sections,  mid.  of  course,  when  that  oc¬ 
curred,  an  indignation  strike  took  place  and  lasted  for  tptilc  some  time. 

Do  you  think  that  this  law  should  go  that  far  in  its  attempt  to  correct 
segregation? 

Dr,  Boyj>.  I  think  this  hill,  as  I  have  rend  it,  Senator  Kllcnder,  and 
I  inn  not  dodging  your  f|nestion — - 
Senator  Kl,i,Kxm:it.  I  don’t  want  you  to  dodge  it.  I  am  asking  you 
a  hold  the  past  example  of  its  operation. 

Dr.  Born.  I  will  lie  very  honest.  I  am  not  familiar,  sir.  with - 

Senator  Em.kmikh.  I  mn  asking  your  opinion  as  an  individual,  be¬ 
cause  you  yourself  have  said - 

Dr.  Bom  I  don’t  believe  that  would  have  happened  if  it  had  been 
handled  properly  by  the  people  who  were  attempting  to  comply. 

Senator  Ives.  I  think  Hint  m  the  correct  answer,  and  I  think  that  was 
the  difficulty. 

Dr.  Born.  I  think  there  were  a  hit  of  people.  1  heard  somenne  suv 
yon  ran  mesa  up  any  good  Jaw  by— — 

Senator  Km.eniikh,  Interfering  with  local  cnudil ions. 

Dr.  Bov n.  I  wasn't  going  to  say  interfering  with  local  conditions, 
but  (lie  application  of  the  law.  Tiicre  are  ways  mid  ways  of  doing  it. 

I  can  probably  make  yon  terribly  mad  and  you  can  probably  make  mo 
terribly  mad  about  something  on  which  we  disagree,  but  then*  is 
another  approach  whereby  we  can  disagree  violently  but  our  approach 
to  each  other  can  he  on  a  plane  that  could  preserve  such  a  fellowship. 

Senator  Ki.i.kmikh.  I  have  correctly  staled  to  you  the  situation  at 
Point  Breeze.  Md..  and  von  say  (lint  il  was  wrong,  then  yon  state  (hat 
the  matter  was  not  Immllod  correctly.  Do  you  mean  that  the  commis¬ 
sion  should  have  respected  the  custom  or  whatever  law  was  in  e licet  in 
that  State?  Would  you  say  that  I 

Dr.  Both.  I  don't  know  whether  1  would  go  that  far.  I  am  not  a 
lawyer,  by  the  way.  Before  I  would  form  a  judgment  based  on  what 
you  have  said,  I  will  go  hack  to  our  point  that  perhaps  whoever  at¬ 
tempted  to  comply  did  not  use  the  wisdom  that  lie  might  have  used. 

Senator  KMjKNPKh.  What  difference  does  it  make  to  a  colored  man  or 
a  white  man  if  he  goes  to  the  toilet  where  one  is  marked  white,  the 
ot  her  colored,  i  flint  It  toilets  are  (he  same?  Cun  you  tell  me  that? 

Dr,  Bovt>.  Maybe  1  uni  stupid.  I  don’t  ijuite  get  your  point. 
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Senator  Ki.ii:.\i>*:it.  I  don’t  lliink  von  arc  stupid.  Von  know  what  1 
mu  driving  lit.  There  was  n  similar  vase  in  St.  Louis,  ns  1  recall, 
wherein  there  were  four  factories  t lint  made  shells'.  Three  of  them 
weir  iiiiuiiifil  In-  while  people  arid  (lie  other  was  iiiiimied  entirely  i »y 
eolored.  I  understand  a  demillid  wiis  made  that  the  employees  of  the 
four  factories  should  all  he  mixed  and  not  handled  as  separate  groups. 
That  dilfereuee  in  viewpoint  caused  another  strike.  Ho  yon  think  that 
it  was  (he  proper  procedure  for  the  Fair  Employment  Committee  to 
ninse  delay  in  product  ion  in  order  to  sat  isfy  the  whim  of  a  few  colored 
people  who  desired  to  nih  elbows  with  the  whiles  in  the  fuel  ones  f 
Hr.  liovn,  l*o  I  think  it  was  fail’  for  them  to  do, that  ( 

Senator  Ku.kmikii.  Ves. 

J  Jr.  Itovn.  I  think  an  apnlieiition  of  Hod  di  reel  ire.  with  whieli  I  am 
not  too  familiar — I  think  they  had  a  duly  to  perform;  yes. 

Senator  Ki.i. i:\ukk.  So  dial  yon  heiieve  that  this  law  should  go- 
so  fur  as  not  only  to  give  the  siniie  einjiloviiietil  and  tin*  same  wages, 
hut  to  make  it  possible  for  them  to  associate  and  rub  ellmws  one  with 
the  other  if 

Dr.  Hovn.  Senator  KlJender— 

•Senator  Ku.knim.ii.  Answer  the  finest  ion ;  it  is  simple. 

Dr.  Ihivn.  Of  course,  I  have  declared  myself  and  I  am  nut  retract¬ 
ing  one  hit.  1  am  opposed  to  segregation  of  any  kind;  so  I  think  I 
have  mis  were*  I  that  quest  ion, 

•Senator  Km.i:ni*kii.  So  that  in  this  law,  you  would  go  one  step  fur¬ 
ther  it  ltd  in  addition  to  giving  the  people  of  all  races,  he  they  Jews, 
or  colored,  or  Italian,  the  same  wages,  (lie  same  working  conditions, 
and  everything  else,  that  if  they  insist  on  white  and  colored  working 
al  the  same  benches  and  using  (lie  same  facilities,  toilets,  and  so  forth, 
and  so  forth,  (hut  you  also  want  to  make  I  hat  demand  obligatory. 

Dr.  Ihivn.  .May  1  say  (his,  sir, that  I  (liongl  t  the  hill,  as  the  phrase 
has  been  used  several  I  tines  today,  regards  equal  economic  opportunity, 
in  his  presentation  (his  morning,  Senator  Ives  said  there  are  other 
areas  hi  the  field  of  social  relations  and  education,  as  you  have  just 
iiK'iit  iolied.  in  labor  rclnf  ions  and  what  have  you.  The  slain  unit  that 
1  read  was  dealing  largely  with  this  hill. 

Now,  if  you  are  asking  me  personally,  1,  as  just  a  citizen  of  these 
United  States,  to  answer  your  question,  would  go  further;  yes. 

Senator  Ku.knnkk,  You  would  go  furl  her. 

Dr.  Horn,  I  am  not  speaking  now  in  the  name  of  (he  Federal 
Council. 

Senator  Ei.i.kndku.  The  next  quest  ion  I  was  going  to  ask  you  is: 
Isn’t  it  going  to  event un II v  lean  to  your  line  of  thought  or  your 
method  under  which  it  should  he  handled  if 
Dr.  liovn.  I  want  to  he  so  careful  that  wlmt  I  am  saying  now— 
Senator  Em.kmu:ii,  Ax  an  individual. 

Dr,  liovn.  As  an  individual,  please,  f  ask  your  courtesy  on  that. 
Senator  Ei.i. i:\nuu.  I  understand  that  perfectly,  because  I  don’t  Ihi- 
licve  your  church  will  stand  for  it. 

Dr.  liovn.  May  I  cite  you  one  example,  sir,  Mr.  Chairman? 

Senator  Donnki.1.,  Certainly. 

Dr.  liovn.  All  of  mv  own  experience  and  all  of  my  ministering 
prior  to  going  to  the  federal  Council  has  been  in  the  South,  from 
Virginia  to  Texas  to  North  Carolina  and  hack  to  Virginia.  T  was 
the  rector  of  my  parish  in  Hichmoiul  for  10  years  prior  to  going  to- 


HO 


AN'TimsCUIMtN'ATtoN'  IN'  E.MPr.t)VMF,NT 


I  In'  Federal  ('mmeil.  As  [  *rcsitli‘nr  of  the  lorn!  ooiltii’i  I  of  social 
agencies.  I  invited  all  of  I  lie  social  workers  of  I  hr  oily  of  Richmond, 
a  pro  fans  ion  til  employed  staff,  to  a  service'  of  holy  communion  in  my 
church  to  la*  followed  lev  breakfast.  I  was  lolit  the  first  year  that 
I  did  Hint,  that  I  could  not  1 1 live  mv  Negro  bii'tlil'eii  come,  I  snb- 
mitted  to  it  Hint  first  year.  The  second  year  I  was  determined,  be¬ 
cause  my  Christ  inti  conscience  hurl,  f  sat  on  boards  v  idi  mv  brethren, 
i  have  eaten  with  them  in  other  places,  a  ml  here  f  was  a  Christian 
minister  selling  nji  so-called  service  for  social  workers  in  my  ehiirch 
to  the  exclusion  of  some  of  my  hretliren. 

1  went  to  mv  vestryman  first  and  told  him  what  I  was  going  to  do, 
that  if  I  would  have  III  is  service  first,  followed  by  the  breakfast,  it 
would  be  completely  on  lit)  miscgregafed  basis  or  I  would  not  have  it. 
I  then  went  In  the  ladies  of  my  church  who  served  breakfast  mid  told 
them  tiie  same  thing,  that  if  anyone  1ms  any  feelings  about  it,  I  do  not 
wish  yon  to  feel  badly  about  it,  that  I  don’t  want  to  embarrass  yon, 
but  this  is  the  way  it*  is  going  to  he;  and  from  (hat  time  on  until  I 
left  Richmond  —Hint  service,  I  understand,  is  still  being  held  in  (iracn 
‘  and  Holy  Trinity  Church  it)  Richmond,  Vn„  ami  (lm(  is  mi  Episcopal 
church, 

Senator  Diixmci.i,.  So,  to  have  our  record  clear.  I  first  thought  you 
said  exactly  the  opposite  of  what  you  mean,  I  think  you  used  the  term 
“nnsegregated.”  You  mean  untisegregated. 

J>r.  Horn.  Nonsegregated.  Mv  point  there,  Senator  El  lender,  is 
i  hat  it  ean  lie  done,  nix!  it  can  he  done  in  the  South. 

Senator  Ki.ixn nr.it,  I  don’t  question  that  at  all,  that  it  can  he  done 
among  certain  classes  ami  will  be  done  in  Hie  course  of  time  among 
certain  groups,  hut  you  can’t  force  it  on  all. 

Dr.  Horn.  No;  I  wouldn’t  wish  to  force  it. 

Senator  Ei.i.knokk.  But  you  are  doing  it  here. 

Dr.  Riiyii.  I  don’t  think  so. 

Senator  Ivcfi.  Not- by  this  bill. 

Senator  Eixenukk.  Yliis  attempt  is  the  first  step. 

Dr.  llnvii.  I  disagree  with  you. 

Senator  Kixkni>kj<.  There  is  no  doubt  about  the  intention.  1  want 
to  say  this,  that  I  have  observed  iji  various  parts  of  Louisiana  a  num¬ 
ber  of  people,  colored.  Chinese,  and  Japanese — not  many,  but  a  few 
Japanese  go  into  the  various  elmrehes  wherein  the  white  are  pre¬ 
dominant,  hut  that  is  on  a  voluntary  basis,  you  understand.  But  when 
it  is  attempted  by  law  to  change  a  custom  that  is  as  old  as  the  section 
itself,  that  is  when  troubles  ensues,  and  that  is  why  I  am  asking  you 
about  lids  segregation  law  which,  ns  you  know.  Inis  been  practiced 
in  the  Smith  considerably.  I  imagine  that  in  the  course  of  lime,  not, 
i  hiring  my  life,  hut  a  few  years  hence,  as  educational  advantages  spread, 
there  may  be  a  little  relaxing  of  those  issues'.  However,  I  fear  tlmt 
advocacy  of  this  bill  is  the  first  step  in  the  direction  of  social  equality 
right  here. 

Dr.  floyn.  I  disagree  with  you,  sir. 

Senator  Et.TXNhxu.  l.et  vonr  little  white  children  play  with  lilt  In 
( 'hinese  children;  let  your  children  and  Negro  children  go  to  the  same 
schools,  theaters,  churches.  If  they  don’t  intermarry  within  a  few 
years  then  l  don’t  know  (he  first  rudiments  of  this  issue. 

Senator  Ivks.  Well.  I  want  to  answer  dial  because  I  happen  to  live 
in  a  fairly  small  community  in  up-S(ate  New  York.  That  very  mud i- 
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thill  of  human  relal inuships.  ns  fur  as  the  surinl  n*pert  of  (lie  thing  mr 
conrci'ticd.  have  been  going  on  there  for  quite  n  iilimluT  of  years,  ami 
I  In-re  lias  been  iiii  intennnrringe. 

Senator  Ku, i:\nKr.  Ilmv  ninny  Negroes  have  yon  got  down  there  f 
Senator  lvi>.  We  Imvea  population  of  a  In  ml  1*  .<HM  ►,  and  souiel  hing 
like  K)  .Negroes, 

Senator  Ki.i.i:m>iii.  Wind  would  you  do  iiImiiiI  this  problem  in  a 
seel  inn  of  my  State  where  I  he  propurt  inn  is  t  liree  eolnrnl  (n  one  white  i 
Sentilor  Jvks.  Thai  isn't  the  point.  Senator. 

Sena  lor  Ui  i,km»:u.  Yes,  it  is. 

Senator  Ives.  The  [mini  is  volt  eun't  get  along  this  way  without 
these  things  you  me  talking  nlimit.  and  it  lias  hern  demonstrated  in 
eniiiijuiiiily  a  flee  emiiniiiiiity.  You  have  pit  a  ililfi-mil  situation  that 
you  arc  referring  Hi. 

Senator  Ki.i.iixmat.  You  mean  we  in  the  South  have-? 

Senator  I  vi:s.  Yes, 

Senator  I-'t.i, i:\m.it.  Certainly,  and  yet  some  of  mv  paid  friends  in 
the  Senate  want  to  try  and  shove  this  harden  off  onto  ns.  That  is  plain 
to  see. 

Senator  j/nwi.i.i,.  Dr.  Boyd.  I  want  to  as],'  ynii  a  few  questions. 
Have  you  studied  this  particular  hill  i 

Dr,  Bovt>.  I  have  lead  it.  J  haven't  studied  it. 

S -nator  Do.% \ia.i„  Are  you  iti  favor  of  flic  intuitive  measures  of  it  i 
Dr.  Burn.  I  think  if  you  an-  going  to  have  any  law  of  this  nature, 
you  have  p>l  to  have  some  teeth  in  it.  sir.  or  it  is  nut  going  to  ho 
observed. 

Senator  Donnki.i..  Then. iis  I  understand  it. you  art1  very  doubtful  of 
the  advisability  of  making  the  teeth  apply  only  in  a  part  of  the  United 
Slates. 

Dr,  Jfnvn,  I  would  rather  have  you  and  your  competent  committee 
and  ot tiers  with  yon  explore  that  before  yon  takeout  the  teeth,  explore 
it  very  carefully. 

Senator  Dmnxij.i,.  In  other  words,  you  think  it  is  a  proposition 
that  is  worthy  of  exploration,  hut,  as  I  utulersliinil  it.  vmir  present 
personal  judgment  is  opposed  to  what  I  may  term,  wit  limit  undue 
facet imisness.  the  extraction  of  the  teeth  in  some  parts  of  the  eimiitrv. 
Is  I  hat  l  ight  ? 

Dr.  Bo vn.  Yes.  sir:  that  is  right. 

Senator  Doxnku..  Have  you  studied  this  hill  with  a  view  to  deter¬ 
mining  whether  tin-  hill  authorizes  all  sorts  of  lack  of  segregation f 
Have  you  studied  it  with  that  in  ntimlf 

Dr.  Born.  Xol  with  t  lint  in  mini  I,  hut  I  wouldn't  gel  that  impres¬ 
sion.  It  seems  to  me  it  is  pretty  narrowed  down  to  this  one  field  of 
equal  opportunity  ill  the  eeoiminie  sense. 

Senator  Doxnku,.  That  is  what  you  are  testifying  fm-  here,  as  I  un¬ 
derstand  it.  primarily  today,  (hough  you  may  personally  go  further, 
Imt  what  you  are  testifying  to  is  your  lirlicf  in  the  advisability  of  hav¬ 
ing  equal  opportunity  for  employment. 

Dr.  Horn.  Absolutely. 

Senator  Doxnku,.  .Vow  I  want  to  eall  your  attention  to  the  fact  that 
(In-  hill,  if  would  appear,  is  at  least  sm-eptihle  to  a  further  roust  ruc¬ 
tion  in  section  ft.  where  it  recites  as  follows: 

SF*\  3.  in)  11  slnill  He  ini  unlawful  enijilnjiiii-iit  iinuttce  fur  tin  employer  t,» 
icfuse  to  hire,  to  illstlinrye — 
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mid  tliig  oilier  portion — 

or  ullifi  wh'i*  |n  cHm‘i  Imlmih*  nj^ahi^f  nhv  I rn 1 1 t  l «) iiji I  with  n,s|i<,ii|  lo  Id*  i»»rms 
{•nmliMniis,  or  iM'IyUi'j'd*  <•(  i<i m [ihijr iim 'ill.  hrmusi*  of  Hirh  linlivMiiiirs  ran*, 
injur.  iiilflnrml  origin,  or  imrrslry. 

t  assume.  Doctor,  nil  Inmjih  you  1m1  mil  11  lawyer.  ns  von  nient  ioned, 
tlinl  yon  would  agree  I  lint  "otherwise  In  discriminate'’  obviously  in¬ 
volves  something  m  mid  it  ion  to  (lie  refusal  to  hire  nr  In  discharge. 

Dr.  Horn.  I  would  sny  so. 

Senator  I)mxnj:i.i„  Therefore,  it  must  refer  toot  her  types  of  discrim, 
innt  ion,  and  the  ol  her  types  would  appear  to  he  1 111  or  rolnt  ive  to  terms, 
conditions',  or  privileges  of  employment. 

Now  (lie  point  I  am  making  for  our*  reeord  so  that  we  will  not  over¬ 
look  it  is  not  so  murk  to  interrogate  you  on  your  construe)  ion  of  it  as  a 
purl  of  law.  hilt  to  call  attention  in  our  record  to  the  fact  that  this 
port  ion  which  I  have  read  is  at  least  suscejit  ihle  to  t  he  const  rne(  ion  I  hat 
it  refers  not.  only  to  equality  of  opportunity  in  obtaining  employment, 
hut  to  equality  of  opportunity  iit  all  the  phases  of  the  terms  and  condi¬ 
tions  of  employment,  which  might  he  construed  to  entitle  the  indi¬ 
viduals  of  whatever  rare  to  exact  identity  of  facilities. 

Now,  of  course,  I  can  readily  see  where  it  might  lie  roust  rued,  as  it 
1ms  Itcen,  in  connection  with  the  schools  in  some  States  not  to  require 
identity  of  facilities,  hut  merely  facilities  of  email  nature  and  of 
equal  benefit  and  of  equal  convenience.  Hut  I  think  then*  is  at  least 
room  in  the  hill  as  phrased  for  I  hat  ambiguity.  1  am  not  asking  you  to 
express  yourself  if  you  don't  cure  to,  Doctor. 
i)r.  Horn,  No;  I  would  not. 

Senator  Dnxxri.i..  You  prefer  not  to  do  that.  You  have  read  the 
entire  bill.  Is  Hint  rigid? 

Dr.  Horn.  Yes,  sir. 

Senator  Doxxm.t..  Is  there  anything  further  you  wish  to  ask,  Sen¬ 
ator? 

Senator  Ki.i.bndi'u.  No, 

Seim  I  or  Doxkki.i,.  Our  next  witness  is  the  Keverend  Edward  Cardi¬ 
nal,  director  of  the  Shod  School  of  Social  Studies,  Chicago,  III. 

(Tin*  following  brief  was  submitted  by  Dr.  Boyd  :) 

Ktati: mi  nt  SriiMHTrn  nv  1»«.  Unarm by  M.  Iinva.  Kmhutivb  Smumnv  or  tub 
1>».vaiiimhx  1  or  Ciikihtian  Komi.  Km-aiioxs.  I'Ym.it.u.  foexui,  or  tiib 
■  'm'laitiN  or  Cimisr  i.v  Amkikca.  to  no:  KimmiMirm:  or  rm:  (’ommitiki:  os 
liiit'iti  ami  t’cni  ii'  Wn r.vitK  ox  IIimiunon  on  Skx.cik  Ttir.i.  S.  HSI 

Mr.  Chnlrmmi.  my  name  ts  Hevrrley  M.  ltoy<l.  J  tun  executive  secret  11  ry  of  ttio 
Department  of  Christian  Soclnl  Itehiltmis  of  the  lY'dcinl  (’ounrtt  of  the  flhllrclit‘8 
of  Christ  la  America  anil  n|i]n*ar  to  express  Us  viewH,  as  slnteii  In  ofltelal  action 
hy  tts  exiTiil  Ive  com  lull  toe  amt  at  Its  liiennial  novllm:*. 

'rtie  tYdcrnt  t’onnclt  of  the  ('liurehcs  of  Christ  In  America  Is  i-i>miiosi,i1  >f  25 
Protestant  ih'iioinhintiniis  with  an  approx Inmte  mernheishtp  of  27.ti00.000.  nit  of 
whose  taeniliers  "share  11  haste  faith  ia  Jesus  Christ  11s  Divine  f,nnl  and  Kiii'lnr." 
Knell  n  faith  In  Jesus  Christ  prompts  these  itei  tom  hint  Ions  to  work  together  t'1 
nrili*r  "to  seciii'o  a  lamer  roiehliied  tiillneitee  for  I  lie  ellnl'clies  of  Christ  In  all 
limiters  1 1  (Ter Mm;  tin*  moral  unit  serial  conditions  of  the  iH’ople,  so  ns  to  promole 
the  npplication  of  the  law  of  Christ  in  every  relationship  of  liutnmt  tlfe.” 

There  are  tlirec  tiasle  axioms  wlilcli  Christ  Inns  itcivpt  ns  ftimlamcntal  to  (ho 
liiTU‘tli,e  of  Christ  Ini)  tllsrlploshlp.  They  stem  from  the  ilfo  anil  tcncliliiRH  of  the 
foamier  of  I  tie  Christina  fa  1 1  It,  .leans  Christ.  They  are  ns  follows: 

1  <1 1  The  l''atherlioo(l  of  flint. 

(ft)  The Itrotlierlmoil  of  Man. 

(r)  The  inlintle  worth  of  each  tliillvliilinl  In  llu1  eyes  of  a  Heavenly  tXiltier. 
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Therefore  when  one  brings  lulu  (In’  nrciia  of  clashing  liiiitmn  Interests  Hicm; 
principles  iin  ii  guide,  he  miiNt  lie  prepared  In  work  mi  tunny  frnhlM.  One  of  tlicse 
tunny  fronts  In  iIio  economic  front.  TJio  economic  front  i-ii n rii if  bo  divorced  from 
( hi  ■  III!  mi  I  urn]  spit'll  mil  principles  which  underlie  liiimnti  rclnlfnhsld||>N.  i’lio  right 
In  work,  wo  believe,  Is  u  illvtuo  right.  Il  is  not  MU  Isolated  right,  It  omiIiihIIoh 
ii  nun nt  jirlmlfito  which  ruts  across  III**  wliolo  of  life.  Iteeniiso  of  Mils  It  Is 
olourly  related  to  family  ilfo,  Tiio  ot  oiwmlc  basis  of  fmiiliy  llfo  Is  u  major  furlin' 
In  colliding  Mi'*  family  in  find  its  full  expression  in  ri'liiifonsiilji  to  otlior  families 
which  go  in  mnlto  op  snclely.  Therefore,  IIio  right  to  work  Is  iiii|iorliint  not  only 
in  tin*  individual  tint  lo  tin1  fimiily  mill  Is  neeCSsiully  basic  to  smlcly  us  u  wlmlo. 
In  tills  basic  relationship  there  Is  n  moral  principle  Invnlvisl.  It  tuny  Itrlr'fly  ho 
suinnmrlzrd  as  tin?  right  of  every  Indlv liliini  to  work  wltllmit  illsiTliiiliiittliin 
iiocimso  of  race,  creed.  nr  nmlmml  origin. 

Tills  principle  is  vlolilh’il  In  tinlojii'i'.  This  violation  |licn  hoisinios  II  tinlMor 
of  ainjor  IliitmrtilMon  to  (S'lSons  coucoitied  with  morn!  Issues.  VVo  oiimiot  1s> 
IlldHTereut  In  (In1  wellh  ‘lug  of  |H-o|ito  iiiiiI  roiillnuo  to  roll  ourselves  disciples 
of  tlio  Foamier  of  tin’  Mil  list  Inn  fnitli.  Who  Himself  was  liilrn'stnil  to  everything 
Mini  i  ff  ’ets  it  mini's  life. 

tin! loving  Hint  lull'  olO|iloyiiieiit  pmrlhes  Is  n  inorill  Issiti’,  (lie  eiinvrlies 
comprising  llie  Fedonil  Connell  of  ihe  chnrrlies  of  Ciirlsl  In  AinitIi'n,  its  fur 
lioi'k  us  inis  pat  themselves  on  rotcifil  in  n  gemml  stitteinetit  known  its  the 
social  lilenis  of  (lie  churches.  This  general  sliileinent  was  brought  up  to  ilato 
In  IIKI'J  mill  Nt  III  mnnhis  basic  in  the  thinking  of  the  ihtliohes  In  regard  to 
snelitl  Issues.  This  hnsle  iloriimeni  siiys  In  part  “WV  ilei'tn  it  Hie  tlnt.v  of  nil 

Christian  ts'ople  . .  ttioaiselveM  directly  with  eerinln  practical  Indus- 

trlnt  problems.  'I'n  ns  It  seems  Hint  the  churches  mast  srtinil:  Fur  eipml  rights 
nail  l  ohiplcle  Justice  for  nil  tlirti  ill  all  stiilfotis  of  life."  In  IIHl  at  lls  Metililnl 
meeting  tin*  Ke< li’cit I  Cniniell  weal  on  I'eeoril  ns  follows;  We.  "urge  oar  Hovcm- 
meiit  to  oslnhUsli  periiiiiiienl  |iroreilui-oH  for  secnrlng  Hie  ohj  'ei lies  whirli  have 
Ih’oii  sought  hy  the  Comm  II I  re  on  Fair  Fhipbiymonl  I’riletlen,  hellevllig  Hint  ills- 
1‘rliniiml lain  In  eat|iloymeltt  lieemise  of  nice,  creed  or  nntloiail  origin  is  one  of 
Ha*  great  mom  I  Issues  In'forn  our  Xntlon  tmlny." 

In  Hill  1  >r.  Snmiie)  M.  Ciivert,  genernl  seeretnry  of  the  l-Vfleriil  (‘m nil'll, 
ii]i|K’nn>il  hr  fore  Hie  House  of  It  ‘presenlntlves  Coiinuitlee  on  lathnr  of  llie 
Hevoiity  elgliHi  Congress  to  testify  In  hehnlf  of  a  hill  to  prolilhlt  discrlmlnatimi 
In  eaijih lyraenl  He  rinsed  Ills  uillHal  sltitemenl  with  these  words,  “Minium 
Clin  If inn  n.  la  smmunry.  1  slomhl  like  lo  cinidinslxc  the  fort  Hint  there  is  tin 
ft  wakening  conscience  In  (ho  rhtirciuw  on  Hie  wlmle  uufHtlon  of  Justice  for  mi¬ 
nority  peoples  In  oar  nntlomil  life.  When  we  nre  asking  Negroes  and  other 
minorities  tspmlly  with  while  to  fight  n ml  die  in  defense  of  democracy  on  the 
Imtflcllohls  of  llie  world,  we  eiianol  In  good  i-onselenee  lie  ItnllfTerent  lo  any 
denial  of  deiiioernilc  rights  in  mir  life  at  home.  And  one  of  llie  most  elementary 
aspects  of  Interriielal  justice  seems  lo  us  to  la;  eiplnl  oji|iortnnlly  for  all  workers 
to  earn  their  daily  hrend.  Thill  Is  why  there  Isa  widespread  support  throughout 
the  eh tl relies  for  the  objectives  sought  by  the  hill  wldeli  yon  are  now  con¬ 
sidering." 

Again  In  1IHI  ii  represen  in  live  of  Hie  Federal  Coniirll.  Inter  its  president, 
Hlslnip  (i.  Ilromley  "xniim.  nppcnrcd  hi'fore  the  Semite  I’Miienlhiti  and  ladior 
CoiiiNiIttee  wlili'h  was  I'oiiihii'tlNg  lieu  lings  mi  a  fair  rmphiymi'iit  praeilees  net. 
Hlslnip  Oximm  said  In  part  Hint  "religion,  edni'iition,  mid  the  law  must  unite 
to  remove  Hie  causes  of  Icnshni  nod  then  forestall  pelly  demagogs  who  may 
nppeitl  to  prejudh-e  and  passion  and  summon  nidi  to  the  ways  of  violence," 

At  a  special  Hireling  nf  the  Federal  Connell  of  Chilrelies  of  Chris)  In  America 
held  In  fnlimditis,  Dlilo.  in  March  Ih-l'i.  Ill  a  slnlemenl  adopted  entitled  "Tin; 
Chtlreh  and  Fcoiioinle  Tensions,"  we  find  these  sentences.  "The  Hnclllt  Ideals 
of  I  he  Clinichrs  ns  iircvlotisly  udopled  hy  (lie  Federal  Connell  cmisll  lilies  a 
general  staleiaeill  on  these  stihjools  which  eniitlnaes  to  he  of  enduring  value. 
Two  specific  net  Ions  are  even  move  slgnilleiial  now  Ilian  when  they  were 
originally  adopted.” 

From  Hits  evidence  It  is  char  that  Hie  Federal  Connell  of  Churches  stands 
firmly  Isdillld  till*  Nml'iil  principle  of  fair  oinplnymciil  practices  and  hcllevcS 
Hint  il  should  he  cnnrlcd  into  law  hy  Hte  Cniigross  as  a  hnsle  principle  In  nur 
eeotioinle  life. 

Yon  will  Is*  InleresN'd  hi  Ha*  ad  fan  taken  hy  several  of  the  deiiuinlmif  hnml 
Is 'dies  composing  Hie  Federal  Cotnirll. 

1.  iTeshytorhin  Church.  Hulled  stales  of  America,  general  assembly  In  HM4 
Issued  this  slnlemenl. 
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"(JclllU'Ui  UXSi'lllbiy  (>) >1  lllut'm Ih  the  etfNI'lllllll  pUlp'sC  of  tilt'  President's  Full' 
Employment  Practice  Committer  an  bring  In  keeping  with  rlirlsllnlt  principles, 
unit  favor  Its  receiving  legislative  sanction  nttlier  limn  remaining  in  Its  present 
stunts  an  mi  Executive  order." 

1!.  The  Nol'tlierli  Halil Ixl  Convention  met  in  AlhHilh-  City  May  I'll.  11117,  mill 
adopted  tint  following  xtnleinenl  : 

"Whereas  discrimination  la  employitieat  heeuiixe  of  run*,  erred  nr  nail . . 1 

origin  In  one  of  the  great  iiinrnl  issues  liefore  our  Nnlloii  imlny,  mid 

"WhcienH  the  rigid  of  a  worker  to  he  employed  n ml  paid  solely  on  the  basis 
of  Ills  rlmfiicter  and  ability  ix  so  clear.  Just,  mill  Christ  Inn  Him  it  should  1* 
prut  retell  by  appropriate  legislation;  mill 

"Whereas  this  hits  clearly  been  recognized  In  legislation  passed  reeeiitly  in 
New  Vnrlt,  New  Jersey,  Mnssnebnsetts,  anil  I’nntuelieut  :  Therefnre.  be  It 
“Wesofrcd,  That  the  Northern  Ilntitlst  (’onvenlbni  urge  the  eniielinenl  of  legls- 
bit  bin  ileslgned  t<>  secure  these  objectives  by  oilier  Slate  legislatures  and  their 
serious  enaslderatlon  by  I  lie  Congress  of  the  ('tilled  Stales.” 

It.  The  general  council  of  the  Cniigeegaibanil  Christian  I’lmrcii  met  at  (irlnaeli, 
Iowa,  .hine  1  H-o.-j,  Hint,  adopted  llie  following  staterneiit : 

•'/Vo/iefioii  from  iliurrlmiiuitinn  iii  cmp/opmi  at. —  Discrimination  In  employ- 
it  ieilt  been  use  nf  race,  creed,  or  national  origin  Is  nne  of  the  great  moral  issues 
liefore  Hie  Nallnn  today.  It  tbreatens  the  hasle  economle  rights  of  tunny  Indi¬ 
viduals.  We  recognize  that  (lie  Immedlnle  postwar  period  lias  brought  with  It. 
Increasing  tensions  between  racial  and  lelighnis  groups  In  onr  country,  mid  that 
reduction  In  employment  will  tend  to  work  a  special  hardship  on  Negro  and  other 
minority  groups. 

"We  therefore  renfllrin  onr  support  of  legislation  constituting  perninncnl  fair 
i>ni|dnyniei)l  pnieHres  eoumdssfniis  for  Stales  and  Nation  stall  as  will  iifford 
all  citizens,  regardless  of  rare,  creed,  color,  or  luilliaiiil  origin.  e<pial  opportunity 
to  nsefa).  ndrspiatel.v  rein  II  net’ll  live  employment." 

4.  The  Oenernl  Synod  of  the  Evangelical  and  Itefnrnicd  Church  met  in  York, 
I*a.,  In  llili  and  adopted  u  resolution  which  weiptntp  In  part: 

•■Dlserlmliiillloti  in  etiitihiyinent  because  of  rare,  creed,  or  iintioiml  origin  Is 
one  of  Hie  great  moral  issues  before  our  NnlUm  today.  The  rigid  of  a  worker  |o 
lie  employed  and  paid  solely  on  (he  basis  of  Ids  elm  racier  ninl  ability  Is  so  clear, 
just,  anil  Christina  i lull  it  should  tie  protected  hi  law.  This  right  should  he  safe¬ 
guarded  by  appropriate  legislative  and  adiniiilKlriitlVe  provisions," 

.">  The  executive  commit  lee  of  the  Home  .Missions  ( 'ninef  I  of  North  America 
hi  HIM  adopted  the  following  resolution ; 

“The  right  mid  opportunity  for  any  worker  to  lie  employed  without  discrimi¬ 
nation  on  account  of  race,  rotor,  creed,  or  nutloiml  origin  are  go  (usl  and  so  In 
harmony  with  Christian  elides  ilmt  all  Christians  atul  church  agencies  have  a 
dee])  rcxjxmslhlilty  to  stand  for  Had  eleur  Ciirlxthm  and  demoeratfe  principle. 
We  believe  Hint  Ihiveriiiiieut  should  lake  such  necessary  legislative  mid  adminis¬ 
trative  action  ns  will  protect  the  right  to  work  from  any  such  illscrlmlniitliin.’’ 

U.  The  Woman's  Division  of  Christian  Servin'  of  the  Hoard  nf  Missions  and 
Church  Extension  of  the  Methodist  Church  a'  Its  minimi  meeting  on  December  1, 
1111.1,  adopted  a  statement  and  I  understand  they  are  planning  to  apis'iir  id  the 
hearings  liefore  this  committee. 

Therefore  1  will  not  ipinte  from  their  statement. 

We  stilted  In  the  hegltirdiig  our  belief  Hint  there  Is  a  moral  Issue  Involved  in 
fait*  employment  praetlres.  We  rrjiflli-iu  the  belief  Hint  tills  moral  Issue  Is  of 
dti'M  concern  to  the  Clirlsthin  forces  in  this  con  airy.  Further,  our  deniocrncy 
Is  on  trial  III  (lie  eyes  of  the  world.  Ill  (Ills  period  of  eeolioiiilc  readjustment 

from  wartime  tasks  to  peacetime  pursuits,  full  and  fair  . .  for  all 

group*  Is  a  necessity  for  a  working  deninrrncy.  The  desire  of  the  churches  Is  to 
prove  that  demoerney  will  work  at  ttie  level  nf  economle  rights.  It  will  not  work 
unless  we  enact  laws  that  will  open  the  way  for  all  individuals  to  he  gainfully 
employed  regardless  of  race,  creed,  or  nntlomil  origin. 

Therefore  we  urge  you  to  mushier  making  fair  employment  practices  a  haste 
rigid  of  all  people  by  enacting  it  lido  the  law  of  the  railed  Sillies  of  America. 

STATEMENT  OF  REV.  EDWARD  CARDINA1,  C.  S.  V.,  DIRECTOR, 
SHEIL  SCHOOL  OF  SOCIAL  STUDIES.  CHICAGO,  ILL, 

Senator  DoNNm..  Will  you  he  kind  enoiifdi,  Father  Card  inn  I .  to 
Mute  your  profession  mu!  your  background,  particularly  tilon#  the 
line  of  the  .study  of  social  problems? 
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Father  Caiiuixai..  Do  van  want  my  background  «r  tin*  bishop's? 
t  mu  reading this  for  lln*  bishop. 

Senator  Dcnnem..  Arc  \on  going  to  t e>t i fy  foryoiirself  also  ! 

Father  Caiuunai..  l'’orilic  bishop  nml  formvself.  i  f  you  cure  to. 
Scmilor  I  loxxn  r,.  For  which  hi,shi>|)  is t hisbeing  ]>i rscntcil  ? 

Father  Caiiuixai..  For  Rishop  Henuml  ,f.  Slicil.  I  he  auxiliary 
hisho|)  of  Chicago.  He  whs  liorn  in  Chicago  mu]  served  in  the  diocese, 
of  Chicago  nil  his  life,  si  lit]  he  is  the  auxiliary  bishop  of  Chicago. 

Senator  ])oxxr:u..  Did  he  prepare  1  lie  sltdeirienl  tout  you  are  about 
1 4)  rear  1 ? 

Father  (  '.Mtmx.u,.  He  prepared  t  lie  statement  himself, 

Setmlor  Dunnci  i..  Personally  f 
Father  Cajioixat,.  Yes. 

Senator  I  toxxixi,.  How  long  has  lie  been  luenteil  in  Chicago ? 

Father  (’.Mitux\r,.  lie  is  oti  years  old.  So  lie  has  heen  located  there 
f»|)  yea  i  s. 

Senator  I  hixxri.i..  lie  has  lived  I  here  Jti.s  entire  life  ? 

Father (\\itWN.\i.,  Yes,  sir, 

Sejm  tor  Doxxkii..  Very  well.  If  you  are  intending  to  testify  your¬ 
self  independently.  I  would  like  to  ask  you  (he  same  (pieslioii  I  asked 
at  the  outset. 

Kilt  her  (’.Mims'  m..  I  ant  dim-tor  of  the  Slieil  School  of  Social  Slml- 
ies,  which  is  a  school  founded  by  Rislmp  Slieil,  and  the  purpose  of  this 
fchool  is  to  promote  harmonious  relationships  between  races  mid  reli¬ 
gions  mid  eeonimiie  groups. 

Senator  Dnx.vrr.i,.  Very  well,  sir.  As  Hie  testimony  proceeds,  we 
may  want  to  ask  you  some  ipiestions  in  regaril  to  your  own  experience, 
hut  if  you  will  he  kind  enough  to  present  the  bishop’s  statement,  we 
will  lie  very  happy  to  have  it. 

Senator  Ki,i,v:xi>i:tt.  What  is  the  size  of  the  diocese  of  Rislmp  Sheil? 
Fiitlier  (’.uimx.u,.  He  is  Hie  auxiliary  bishop  of  Chicago,  which  is 
the  largest  Roman  Catholic  archdiocese  in  the  world,  with  all  dm; 
deference  (<>  New;  York  and  yther  places.  I  think  it  lias  more  (.'it! holies 
than  nny  ol  her  diocese. 

Senator  Ei  i. i:\ni  it.  And  yon  sav  he  established  this  school  in 
Chicago? 

Father  Caiidixaf,.  He  did,  yes. 

Senator  Ei.i.Exnrn.  What  is  its  attendance? 

Father  Cauiun.w.,  Il  is-  an  adult  education  program  and  \ve  have 
on  an  average  of  I  .tint)  people  a  week  who  come  to  various  classes  that 
we  have. 

Senator  Km.kxiiiui.  How  is  it  maintained  ? 

Father  Cahiun.m..  It  is  maintained  hy  voluntary  coni  rihtil ions. 

Senator  IOi.ij:ni»j:h.  How  many  professors  tench  there? 
Fntlier(\vRi>ix.Mi.  We  haven  faculty  of  about  ."t/i. 

Senator  Elia:  Ninon.  Are  they  at!  priests? 

Father  Caiuunal.  No;  I  would  sav  that  we  have  five  priests  and 
the  others  arc  lay  people. 

Senator  Fi.i.kmuii.  Are  (hey  all  Catholics? 

Father  ( ’audixai,.  No;  they  are  not. 

Senator  Emeniikr.  Ilmv  do  von  select  them? 

Father  Cardix, w„  It  is  my  duly,  sir,  to  seleel  the  professors.  We 
have  in  our  iieiglihorhoml  a  large  manlier  of  very  fine  universities: 
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University  of  (’hit'stfjo.  Northne-dem.  Loyola.  Dr  Find,  and  I  a.-lc 
these  professors  purl  lime  Income  m  mn  institution  logive  lectures. 

Senator  Ki.i.rxnru.  They  give  (Inn  service  mi  a  pun -time  basis,  do 
tin  v ! 

hat  her  ( ’aijiiinak.  Vi“>;  without  compensation. 

Senator  Fr,i.i:xni;n.  U'lml  are  the  ijimlifiratimis  for  cut  ranee? 

Father  ('aiuunai..  We  have  no  erilniner  m|iiiteinenls  whatsoever. 
We  I  it  to  make  one  work  ns  pleasant  m  possilile  bemuse  we  feel  that 
edtiealion  is  sidl'cring  from  too  inneli  regimentation.  We  feel  Unit  u 
large  number  of  people  have  been  deprived  of  edimil inmil  nppnr- 
( unities,  iihd  so  we  waul  (o  make  it  as  pleasant  as  possible  for  (hem  to 
eoiue  in. 

Senator  Ki.t.knihk.  When  yon  say  there  is  too  much  regimentation, 
to  what  field  do  yon  have  refeivnre  ( 

Father  Caiuiinak.  Well,  all  fields.  Ily  regimentation,  1  mean 
that  if  a  mini  hasn't  finished  high  school,  well.  In*  is  not  entitled  to 
mine  to  the  university;  In*  is  not  entitled  to  conic  to  college.  Well, 
some  men  who  have  been  deprived  of  (Ids  opportunity  would  like  to 
hear  lectures  on  t  liese  problems  and  they  don't  know  just  where  to  I  urn, 
so  we  have  this  institution  and  we  welcome  a  II  people. 

Senator  Kli.kxdkii.  When  you  refer  to  regiment  at  ion,  you  mean  ns 
to  (he  curriculum  in  the  various  colleges,  don’t  von? 

Fat  her  (’.midi nai„  Thai  is  right. 

Senator  Fi.u:n»j:ii.  And  you  say  (here  are  1  Ah  Hi  in  alicmlniiec  at  a 
time? 

Father  Caiumnai..  Yes;  per  week. 

Senator  Ki.i.knukh.  Now  often  do  you  have  lectures;  once  a  week? 
Fill  her  Caiidixai..  OIi.  no.  We  have  classes  every  evening  from  5 
to  II.  and  we  have  about  J55  classes  functioning,  and  we  have  classes 
all  day  Saturday. 

Seimtor  Fi.i.KNiuat.  At  all  of  these  classes,  yon  have  a  total  of  1,000 
dial  attend  each  day  ? 

Father  Oaiiiun.w..  Tliat  is  right — not  each  day.  not  during  the  course 
of  n  week.  * 

Seimtor  Nunnki.k.  You  menu  1,000  different  individuals  attend 
during  the  course  of  a  week? 

Fill  her  (Jakdixai..  No.  Seimtor.  i  presume  that  it  would  come  <o 
a  bout  “Oil  persons  who  average  may  In*  2  lectures  a  week. 

Senator  I)onnj;i.i„  Id  other  words,  if  a  man  comes  to  a  lecture,  lie 
is  counted;  if  lie  comes  to  a  lecture  the  next  day.  he  is  counted  again. 
So  that  there  nre  TOO  people  that  avail  themselves  of  (he  privileges  of 
the  Shcil  School  of  Social  Science. 

Fat  her  (’aiihixai..  Yes. 

Senator  Donxkix.  Is  (he  purpose  of  that  .school  to  train  the.  attend¬ 
ants  so  that  they  may  become  social  workers,  or  is  that  one  of  the 
functions  of  the  school ? 

Father  Cauoin.m,.  We  have  no  professional  purposes.  That  is,  we 
have  no  accredited  courses,  hut  we  hope  to  t  ruin  them  in  their  thinking 
and  in  their  human  relationships,  so  that  when  people  do  follow  some 
of  I  lie  courses  which  we  do  sponsor,  we  hope  that  they  will  hnvo  inte¬ 
grated  their  minds  more  happily  with  reference  to  other  groups. 
.Senator  Fi.i.kndkk.  IIow  many  courses  do  you  teach  and  what  are 
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Father  Caiijuxai,.  We  have  in  the  neighborhood  of  :!5  I'lmi'K-s,  pri* 
murily  in  the  social  sciences,  lull  mil  exclusively  so.  Wc  find  a  large 
number  of  people  have  inliiiiil ions  iiliont  these  problems,  ami  so  we 
operate  by  indirect ion.  We  give  ni Iiit  courses  in  ( In*  hope  l  lial  i f  ! hcv 
aiii'iid  (hose  other  courses,  lliev  will  ronn*  gradually  Into  the  field  of 
social  sciences,  anil  wc  IVc)  ns  though  it  lias  worl(nl  Very  efi'eclively  ill 
I  Init  fiisili  ion.  However,  if  wc  <liil  work  in  I  hat  fashion,  I  am  ti  Irani 
dial  our  classes  wonhln'l  In*  ton  well  allemlcil. 

Senator  Ft. r. i:\im  u.  Have  you  any  kind  of  catalog  or  any  kind  of 
literal  ore  dial  yon  send  to  prospective  students  indicating  whul  you 
teach ? 

Father  (\viiiHNAi .  Yes:  we  do, 

Senator  Ki.i.imuii.  Would  yon  mind  turiiishing  (he  committee  with 
that  l 

I<"adiei-  Caiioina/.,  I  woiihl  he  very  happy  to.  1  am  sorry  I  don*l 
have  it  with  me. 

Senator  Eujindkh.  I  wish  you  would  send  it  to  the  secretary,  Mr. 
Hodge  rs. 

Fnt  her  C.utni.wu,.  1  would  be  very  happy.  We  issue  a  catalog 
regularly  and  we  have  quite  n  large  mailing  list. 

Senator  Ku.knukb.  1  presume  dint  each  subject  is  designated  and 
what  is  taught  under  that  subject  you  likewise  mil  line  in  your  catalog. 
Father  Cakiuxaj..  Vcs. 

Senator  Ei.i.i.xmat.  Is  it  open  to  all? 

Father  Cakiunai,.  All  people:  yes.  We  say  (hat  specifically.  The 
bishop  lias,  as  I  think  yon  probably  know,  instil  tiled  a  Catholic  youth 
organization,  and  we  Juivo  colored  people,  in  our  classes.  Wo  have 
colored  professors. 

Senator  Er.t.nxmat.  'I'iiey  teneli  at  the  university? 

Fullier  Cakiunai,.  Yes.  It  is  not  a  university,  it  is  a  school. 

Senator  Fu.kniiku.  1  mean  lliey  leaeli  at  die  other  universities? 
Father  Caiiixnai,.  Yes ;  hut  t  hey  may  he  newspapermen.  We  depend 
very  largely  on  newspaper  men  because  wo  have  found  that  they 
contribute  a  very,  very  fine  service. 

Senator  Ei.i.CMinii.  Do  (hose  colored  teachers  come  from  colored 
universities  or  where  do  they  come  from  ? 

Father  Cajiiuxau  Wo  don't  have,  as  far  as  I  know,  a  colored 
university  in  Chicago. 

Senator  Fujcnuuii.  Where  do  they  teach;  do  you  know? 

Father  Caiiiuxai,.  Diyola  University,  University  of  Chicago;  some 
belong  to  (he  Urban  League. 

Senator  Ei.i.uxnicn.  I  low  do  you  select  the  touchers  for  the  lecture? 
Father  Caiiiuxai,.  I  have  a  committee  that  meets  with  me,  and  of 
course  this  committee  lias  its  eye  open  toward  the  activities  of  lliese 
people  in  the  city,  ami  in  that  way  we  become  acquainted  with  those 
who,  as  we  say.  have  a  liberal  altitude  on  the  social  questions,  and  we 
ask  them  if  lliey  would  he  willing  lo  contribute  their  services  to 
teaching  these  students  that  do  come  to  the  school, 

Senator  Eu.kxdkii.  Do  you  have  nil  denominations  pretty  well 
represented? 

Father  Caiuuxai,.  I  made  a  statistical  survey  this  year,  and  of 
course,  we  don’t  ask  people  loo  many  questions,  because  it  probably 
will  keep  people  away  from  die  school,  Inti,  we  pass  (he  survey  on  lo 
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these  students  and  ask  them  not  to  sign  it,  and  mu1  of  tin*  questions 
wo  ask  is  how  many  wan*  Cal  hulk's  and  how  many  1  ’rot est  ants,  and 
8B  percent  of  them  were  people  of  our  own  church. 

Senator  Eu.kndeu.  Catholic. 

Father  Cakdinal,  Yes.  '('here  were  some  Protestants  (here. 
Senator  Eli.knoku.  Did  you  have  some  Jews  there? 

Father  Caiimnal.  We  had  some  Jews  then*;  yes. 

Senator  Eu.kndkk,  Wlmt  percentage  of  them  a  re  colored  ? 

Father  ('a imiNAi,,  1  would  say  about  f»  percent.  It  is  preduin- 
inantly  Homan  Catholic. 

Senator  Kilknokii.  How  long  has  tlmt  school  been  in  existence? 
Father  C.UiinNAL,  Dishon  Slteil  instituted  the  school  1  years  ago. 
Senator  Eu,i;ni*ku.  Would  you  say  that  was  an  outgrowth  of  the 
war  because  of  the  method  in  which  there  was  discrimination  among 
the  employers? 

Father  Caiuhnal.  Xo,  I  don’t  think  so,  Senator.  If  yon  knew 
ltishop  Shell,  I  think  the  answer  would  he  obvious,  that  it  was  be¬ 
cause  of  his  Christlike  personality,  that  he  saw  that  in  the  city  of 
Chicago  there  was  so  much  discrimination,  so  much  prejudice  and 
bigotry,  that  he  felt  that  an  institution  of  this  kind,  winch  realty 
has  no  counterpart,  I  believe,  in  any  part  of  the  United  States,  would 
he  fulfilling  a  great  service  to  the  community. 

Senator  Fi.i.hm>kii.  Well  now,  prejudice  and  bigotry  of  wlmt  ? 
Father  Cakiuxai.,  Of  employment.  We  have  ii  incair  records,  as 
the  bishop  says  in  the  statement  here. 

Senator  I  don’t  want  to  anticipate  you,  Father.  Sup¬ 

pose  you  read,  if  you  have  that  in  your  statement,  I  am  Surry. 

Senator  Donnell.  Your  testimony  has  been  very  interesting. 
Father,  and  I  wanted  to  ask  just  one  or  two  cpiestions.  The  primary 
purpose  of  the  school  is  to  instill  what  you  consider  libera!  principles 
into  the  students,  Is  that  your  thought  ? 

Father  Cauoinal.  Yes,  of  course.  1  mean  by  liberal,  good  Ameri¬ 
can  principles. 

Senator  Dosnei.i..  I  understood  you  to  use  the  term  “liberal.” 
'['lint,  was  about,  to  lead  me  to  inquire  whether  von  were  contrasting 
liberal  with  conservative  or  just  what  is  the  meaning  of  liberal  as 
you  have  used  it.  in  your  testimony? 

Father  Cakiuxai..  1  mean  by  liberal,  of  course,  a  person  who  seems 
to  embody  in  bis  thinking  and  in  bis  actions  the  principles  in  the 
Declaration  of  Independence  and  the  Constitution  ami  in  the  Ameri¬ 
can  way  of  life. generally. 

Senator  Donnki.i..  Some  people  feel  that  following  the  Constitu¬ 
tion  is  conservative  those  days,  but  you  believe  in  following  tin*  Con¬ 
stitution  of  the  United  States  and  you  advocate  that  to  the  students. 

Is  that  right? 

Fut her  Cauiunai..  Yes.  We  feel  as  though  the  Constitution  isn't 
being  lived  100  percent.  There  is  a  gap.  We  feel  as  (hough  we 
would  like  to  bridge  over  this  gap  between  the  principles  not  only 
of  the  Constitution,  hut  between  the  principles  of  religion  mid  (lie 
living  in  tlie  religion  and  the  principled  of  (he  Const  it  tit  ion  ami  the 
actual  application  of  it.  There  is  a  gap  there. 

Senator  Donneu..  You  mentioned  the  orevailiug  prejudice  and 
bigotry:  I  am  not  sure  whether  you  used  (lie  term  "discrimination." 
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lull  whs  it  tlu> existence  of  what  ( ho  bishop  deemed  to  ho  that  which  led 
to  Hie  establishment  of  the  school  { 

Father  Cahiunai,.  ’Tim t  would  he  (lie  negative.  reason,  The  posi¬ 
tive  reason,  of  course,  would  he  the  embodiment  of  high  social  princi¬ 
ples  among  the  people. 

Senator  Donnki.i,.  Hot  llie  advisability  of  embodying  those  prinei- 
ples  was  accentuated  in  the  bishops  mind  by  whilt  he  found  to  be 
existing  bigotries  and  prejudices  and  discrimination.  Is  that  right/ 
Father  Caiioinai..  That  is  right.  ■ 

Senator  Does  your  school  leach  a  course  in  which  such 

types  of  legislation  as  1  his  is  advocated? 

Father  C.mohnai,.  Yes.  We  have  courses  in  race  relationships. > 
We  have  courses  on  economic  problems  anil  social  relationships. 

Senator  Donnkij..  Now  on  the  race  relationships,  do  your  courses 
coniine  themselves  to  the  imparting  of  factual  material  or  do  your 
courses  go  further  and  advocate  to  the  students  the  advisability  of 
legislation  such  as  the  fair  employment  practices  legislation/ 

Father  ('aiidinai..  I  am  quite  confident  Hint  our  staff  would  be  100 
percent  in  favor  of  legislation  of  this  kind  because  (hey  have  been 
in  favor  of  similar  legislation,  and  I  feel  quite  confident  that  they., 
would  he  in  favor  of  this  type  of  legislation. 

Senator  Donnkij,.  And  have  they  advocated  (bis  type  of  Jcgisla*  ■ 
tiem  in  the  courses  of  study  given  to  the  students?. 

Father  Cahiunai..  Consistently. 

Senator  Donnkij.,  Ami  over  a  period  of  about  4  veal's?  Is  that 
right? 

Father  Cahihnau  That  is  right. 

Senator  Donnkij,.  In  approximately  how  many  of  the  courses  in 
the  sehoot  is  it  true  that  legislation  of  the  type  of  S,  1*8-4-  is  advocated 
by  (he  teachers  to  the  pupils? 

Father  Cahwnai,,  In  how  many  muses? 

Senator  Donnkij,.  Yes. 

Father  Cawhnai,.  .Monday  evening  is  dedicated  exclusively  to  a 
discussion  of  labor  problems. 

Senator  Donnkij..  And  in  those  labor  problems,  this  matter  of  fair 
employment  is  one  of  (lie  problems  that  is  taken  up  and  discussed, 

Is  that  right  ? 

Father  Cahiunai,.  Yes. 

Senator  Donnkij..  And  is  if  (rue  that  in  tho  discussion  of  those, 
labor  problems  your  faculty  endeavors  to  impart  to  the  students  the 
view  favorable  to  the  enactment  of  legislation  such  as  in  this  hill  now 
before  us,  S.  984 1  '  • 

Fut her  Cahiunai,.  Our  faculty,  of  course,  as  all  good  facul'ios, 
should  try  to  keep  themselves  as  objective  as  possible,  hut  I  think  I: 
cun  speak  for  them  whim  I  say  that  they  would  be  very  much  in  favor 
of  sponsoring  (his  kind  of  thing,  and  I  know  (hey  do. 

Senator  Donnkij,.  And  you  think  (hey  do  Impart  or  nftemp.  ■'.> 
impart  tfmt  view  to  the  pupils?  Is  that  right? 

Father  Cahiunai,.  Yes.  On  Friday  evening  we  have  a  forum,  and. 
we  invite  people  such  as  Paul  Douglas  anil  other  distinguished  men 
from  flic  city  to  give  lectures  on  I  liese  problems. 

Senator  Donnkij.,  Du  you  have  in  mind  any  of  tho  other  distin¬ 
guished  guests  (hut  you  lmve  had  from  time  to  time  to  deliver  (boas, 
lectures? 
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Father  Cardinal.  Well;  wo  had  from  Washington  hero  Father  Hig¬ 
gins,  who  is  connected  with  the  National  Catholic  Welfare  Council, 
und  we  have  had  Father  Gilligan  from  Minneapolis,  who  is  presently 
working  for  tho'FEPC  bill  Iti  Minnesota. 

Senator  Donnell.  Was  Mr.  Paul  Robeson  one  of  the  lecturers  that 
spoke? 

Father  Cardinal.  No. 

■  Senator  Donnell.  I  understood  he  had  been  in  Chicago  and  1  won¬ 
dered  whether  lie  had  spoken  to  your  organization. 

Father  Caiidinal.  No. 

Senator  Donnkil.  Did  lie  speak  to  a  large  audience  there  in  Chicago, 
do  you  know  ? 

Father  Cardinal.  Mr.  Itobeson ? 

Senator  Donnell.  Yes. 

Father  Cardinal.  I  don’t  know,  Senator,  just  how  ninny  people  ho 
spoke  to. 

Senator  Donnell.  At  any  rate,  he  did  not  speak  in  your  institution, 
i  Father  Cardinal.  No. 

(■Senator  Donnell.  Now,  Reverend  Cardinal,  does  tlio  bishop  pei-son- 
uhv  participate  in  the  lectures  and  forums? 

Father  Cardinal.  Yes;  he  does.  Ho  is  invited  to  give  a  lecture 
occasionally  to  the  forums  and  lie  actually  participates  in  them. 

Senator  El. lender.  Father,  have  you  had  occasion  to  interview  any 
of  the  employers  who  were  accused  of  discrimination  in  employing 
people  ? 

Father  Cardinal.  Yes;  I  hnvo. 

Senator  Et. lender.  On  how  many  occasions,  would  von  say? 
i, Father  Cardinal.  I  would  say  in  the  neighborhood  of  a  hundred. 

S  Senator  Ei.lkndkil  Did  you  say  you  contacted  the  employer? 
Father  Cardinal.  Yes, 

Senator  Ellendeil  Well,  out  of  the  100  cases  that  you  have  knowl¬ 
edge  of,  what  whs  the  reason  for  the  discrimination  ? 

.1  Father  Cardinal.  Well,  in  these  cases,  it  was  religious  discrimina¬ 
tion. 

Senator  Eu, under.  What  percentage  of  them  do  you  think  were 
bused  on  religious  discrimination? 

Father  Cardinal.  A  largo  pct’contngo  of  them  was  due,  I  supposo, 
to  the  pattern  of  the  neighborhood,  in  cases  I  know  of,  being  pre¬ 
dominantly  a  non-Catholic  neighborhood. 

.  Senator  Ellendeil  Protestant? 

v.Futhor  Cardinal,  Yes.  They  felt  ns  though  it  would  bo  upsetting 
tho  social  pattern  too  violently  to  invito  people  from  other  churches. 

Senator  Ellendeil  Rut  don’t  you  think  that,  tho  establishment  of 
thia  school  to  which  you  have  referred  a  moment  ago  will  go  far 
toward  correcting  some  of  those  evils,  rather  than  doing  it  in  a 
legal  maimer  ns  is  proposed  in  the  ponding  measure? 

Father  Cardinal.  Well,  of  course,  I  believe  that;  otherwise  wo 
wouldn’t  function  ns  a  school ;  but  I  wouldn’t  want  to  leave  tho  impres¬ 
sion  that  this  in  any  sense  ia  an  answer  to  tho  problem. 

‘  Rejmtor  Ellendeil  When  you  say  this,  you  moan - 

Father  Cardinal.  The  school  or  any  educational  institution.  I 
have  been  an  educator  all  my  life  and  I  have  heard  the  testimony 
this. morning.  I  don’t  think  we  can  rely  on  educational  institutions, 
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«s  long  ns  we  lift vc  quota  systems  in  our  universities  and  colleges,  and 
wn  do  nave  the  quota  system. 

Senator  Ei.i.kndkh.  Well,  isn’t  tlint  due  to  tlic  fact  that  you  mo 
limited  in  space  and  facilities? 

Father  Cardinal.  1  wish  that  were  true  lint,  unfortunately*  it  is  not. 

Senator  Ei.i.kndm.  You  say  the  quota  system#  How  is  that 
practiced# 

Father  Cardinal.  In  sonic  of  our  colleges  and  universities,  they 
will  take,  say,  maybe  10  percent  of  the  students  that  may  bo  Jewish 
or  10  jierceiit  lionnui  Catholic  or  something  of  that  kind.  That  is 
true  in  some  of  the  professional  schools  and  some  of  the  other  schools. 
University  officials  will  deny  it  if  you  confront  them  with  this  evidence. 

Senator  Em.knukh,  You  would  want  (o  lay  admission  open  to  who¬ 
ever  comes  first  and  qualifies. 

Father  Cardinal.  If  it  is  a  public  institution,  I  think  it  must  ho 
allowed  to  function  as  a  public  institution.  AH  people  are  entitled 
to  these  things;  it  is  their  right,  and  I  don't  think  a  university  has 
the  right  to  put  a  quota  system  in  if  it  is  a  public  university. 

Senator  Erj,t:Nin:it.  Do  you  know  of  any  private  inst itut  ions  follow¬ 
ing  that  pattern# 

F ntlirr  Cardinal,  That  have  a  quota  system  # 

Senator  Kli.kndkr.  Yes. 

Fat'  "  Cardinal.  Yes;  I  do.  I  wouldn't  be  so  severe  on  them  for 
the  re  »n  that  these  private  institutions  are  set  up  for  certain  groups. 

Senator  Kija:nds:h.  You  believe  that  public  inst  it  lit  ions  have  a  quota 
system.  IVhnt  is  their  authority  for  establishing  the  quota  system, 
do  you  know? 

Father  Cardinal.  It  is  custom  and  prejudice.  I  suppose  they  want 
lo  maintain  n  certain  kind  of  n  student  pattern,  and  so  they  establish 
a  quota  system  for  that  reason.  Tho  talk  I  hear  among  educators  is, 
“Well,  if  wo  allow  too  many  Jews  to  enter  this  institution,  (lie  whole 
institution  will  become  Jewish.  Wo  don’t  want  it.” 

Senator  Ellkndkr.  I  hoar  that  down  South,  too.  Wo  have  that  in 
our  own  universities  down  there,  but  I  don’t  know  that  that  ia  prac¬ 
ticed  in  any  public  institution  in  my  own  State.  I  do  hear  rumblings 
of  it  now  and  then.  As  a  matter  oi  fact,  since  I  have  been  here  in  the 
Senate,  I  have  received  letters  from  many  Jews  asking  that  I  intercede 
with  some  of  tho  schools  in  my  State  to  pormit  them  entry,  and  I  don’t 
know  that  a  quota  is  established,  but  I  grant  you  that  tho  situation 
ns  respects  Jews  is  correct..  I  have  heard  that  right  along  that  the 
quota  system  is  established  in  a  measure  not  to  keep  them  out.  but  to 
curtail  thorn  for  fear  that,  a9  you  say,  they  might  all  go  to  professions 
and  ft  number  of  others  would  be  denied  access  to  the  colloges  to  learn 
medicine  and  law  and  the  like. 

Father  Cardinal.  I  am  not  justifying  that. 

Senator  Ellkndfji.  I  am  not  either,  but  I  am  just  telling  you  of  my 
knowledge  of  tho  ouota  system  ns  practiced  in  private  schools.  I 
knew  that  existed,  out  I  am  surprised  that  It  has  existed  hi  public 
institutions,  and  I  am  wondering  what  tho  authority  is  for  it. 

Father  Cardinal,  We  had  a  seminar  on  that  very  problem  last 
year  in  Chicago  on  the  quota  systems  in  our  colleges  and  universities, 
and  it  is  amazing  to  find  that  educational  institutions,  of  0001*86,  do 
practice  that  so  generally.  That  is  why  I  don’t  think  that  we  can 
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count  loo  much  on  educational  institutions  to  give  ns  the  kind  of 
leadership  which  \vc  need  foe  this  kind  of  work.  It  has  to  bo  im- 
{demented  with  legislation. 

Senator  Fu.v:nih:ii.  Have  yon  made  a  study  of  the  quota  system  to 
determine  whether  or  not  any  particular  group,  he  it  Jews  or  Prot¬ 
estant  or  Catholic,  arc  receiving  a  huger  quota  than  their  population 
bears  to  the  entire  population  of  tho  country  ? 

Fattier  Caudinal.  I  never  made  any  study,  but  I  would  almost  Ihi 
willing  to  swear - 

Senator  Km.knukk.  I  wouldn't  ask  you  to  do  that.  |  Laughter,  j 
Father  Cahiunai,.  For  instance,  m  some  States,  the  quota  is  far 
below  the  population  bloc  of  that  group  in  that  city  or  State. 

Senator  ICm.kndkk.  When  you  say  “group,"  do  you  mean  religious 
group ( 

Full  tor  Cardinal.  Yes;  religious  group. 

Senator  Donkki.i,.  Proceed  with  your  statement,  Father. 

Father  Caiiiunai..  This  is  the  statement  of  Bishop  Slu>i I : 

The  present  debate  around  the  question  of  fair  employment  prac¬ 
tices  has  been  unfortunately  ami  probably  deliberately  confused. 
The  issues  underlying  this  essential  legislation  are  far  clearer  tlnm 
many  of  its  opponents  would  have  us  believe.  * 

Senator  DoNNr.i.i,.  Father,  would  you  pardon  tho  interrupt  ion.  Is 
Hid  bishop  speaking  of  this  particular  hill,  S.  DS41 
Father  Cahiunai,.  Yes;  ho  is.  He  gave  me  a  copy  of  this  bill. 
Senator  Donnkij,.  So  then  he  is  referring  to  tnis  particular  hill 
and  is  familiar  with  its  contents. 

Father  Caiiuinai,.  Yes-  'Pile  issue  is  simply  one  of  economic  rights. 
Such  legislation  merely  gumnntees  that  when  men  seek  a  job,  or 
deserve  higher  pny,  or  merit  promotion,  their  applications  will  be 
judged  solely  on  qualifications,  not  on  the  basis  of  race,  color,  or  na¬ 
tional  origin.  It  is  false  to  speak  of  such  legislation  as  interference 
in  business;  it  is  the  Government’s  business  to  eliminate  injustice  in 
any  field  at  any  time. 

A  fair  employment  practice  law  is  an  attempt  to  make  the  equality 
of  man  more  than  a  phraso  in  the  Declaration  of  Independence,  It 
would  give  legal  recognition  to  that  God-civen  dignity  which  every 
human  being  {josscsses.  If  we  ore  truly  Christian,  we  cannot  preach 
one  thing  and  practice  another.  If  we  are  truly  democratic,  we  can¬ 
not  speak  of  equality  and  then  deny  it  to  millions  of  oiu*  fellow 
citizens, . 

We  constantly  mid  proudly  repent  that  nil  men  are  erentod  equal, 
with  equal  rights  to  life,  lilierty,  and  tho  pursuit  of  happiness.  But, 
no  matter  how  often  wo  pronounce  our  devotion  to  these  ideals,  they 
will  mean  little,  unless  we  Implement  them  by  effective  notion  so  that 
they  will  lie  fruitful  realities  for  everyone  in  ’every  sphere, 

The  peoplo  who  will  benefit  by  fair  employment  practice#  {dead 
only  for  tlicir  rights  ns  American  citizens.  They  nslt  only  for  tho 
opportunity  to  better  themselves  economically  oiAhe  basis  of  ability 
rather  than  on  the  color  of  their  skin  or  the  form  of  their  worship. 
America  is  still  a  long  way  from  giving  justice  to  countless  Americans. 
This  law  will  be  an  important  and  long-delayed  step  In  guaranteeing 
justice  In  the  economic  sphere.  No  one  can  reasonably  oppose  this. 

In  expressing  my  opinions  concerning  the  fair  employment  practices 
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legislation,  I  mn  representing  the  position  of  my  church.  The  Romun 
Catholic  Church  in  Mn*  United  Stales,  through  its  official  I  tody,  the 
National  Catholic  Welfare  Conference,  has  spoken  unequivocally  in 
favor  of  fair  employ  men  t  practices  legislation. 

In  Jnly  lOItt  the  social  action  department  of  the  National  Catholic 
Welfare  Conference  issued  a  statement,  which  reads  in  part : 

riii  lsiimi  ttinnil  tem  lilna  rouitlre*  every  Miijiloycv  to  miilntiili)  ami  enforce  non- 
ttlKi-rioi  It  in  r  <>iy  imllt-lcx  hi  Mlrhiu,  aiiitnullng,  unit  tllKctinrye.  In  a<I>UtRai.  It  re¬ 
fill  res  emit  cnijilnyer  nut  only  to  cense  o|i|K)sltlmi  to  the  panel  men  t  of  Pcdcrnl 
amt  Slate  t'KI't!  laws,  tmt  to  use  tils  in tlneiu'i*  In  Ills  association  am!  with  tils  fel¬ 
low  employers  to  secure  the  iKismipe  anil  assist  in  tho  enforcement  of  siicli 
statutes. 

Senator  Eli.exioii.  Will  you  state  for  the  record  what  the  National 
Catholic  Welfare  Conference  is  I 

Father  Cardinal.  Yes. 

Senator  Ellkndkr.  What  is  its  membership;  how  it  is  maintained; 
how  often  it  meets? 

Father  Cardin ai«  The  hislmps  of  the  United  States  meet  once  a  year 
in  Novemher,  and  this  is  tite  executive  committee  of  the  bishops,  and 
tliis  National  Catholic  Welfare  group  are  appointed  by  the  bishops. 

Senator  Donnell.  That  is  the  group  of  which  Father  McManus  is 
quite  an  outstanding  member. 

Father  Cardinal.  Jle  represents  the  educational  features;  yes.  This 
is  the  executive  commit  tee  of  bishops  and  it  functions  in  different  fields. 
They  have  a  committee  on  education,  committee  on  social  matters,  and 
so  forth. 

Senator  Ellkndkr.  Do  they  have  representation  from  nil  over  the 
country? 

Father  Cardinal.  No.  Their  headquarters  are  lie  re  in  the  city. 

Senator  Ellender,  1  know;  but  is  tho  confcreneo  composed  of  bish¬ 
ops  from  all  over  tho  country? 

Father, Cardinal,  Oh,  yes.  The  constituents  tiro  from  different 
parts  of  the  United  States. 

Senator  Ellkndkr.  How  many  Catholics  does  that  represent? 

Father  Cardinal.  Well,  in  the  field  of  statistics,  of  courso,  wc  always 
get  into  argument,  but  I  think  there  aro  23,000,000  Catholics  in  trie 
United  States. 

Senator  Reminder.  Does  this  conference  represent  all  of  tiiB  Cath¬ 
olics  in  tho  United  States? 

Father  Cardinal.  AH  tho  Roman  Catholics. 

Senator  Donnell.  Father,  (hat  doesn't  mean  that  alt  (ho  members 
of  the  church  necessarily  share  these  views,  Each  man  or  woman 
has  a  right  to  his  or  her  own  individual  views;  is  that  right  ? 

Father  Cardinal.  That  is  true.  Bishop  Sheil  is  speaking  for 
Bishop  Shod ;  no  one  else. 

Senator  Ellkndkr.  And  Archbishop  Rommel  speaks  for  himself 
in  the  South. 

Father  Cardinal.  That  is  right. 

Senator  Et, lender.  Is  there  a  vote  taken?  For  instance,  you  have 
read  a  statement  just  now.  Does  flint  represent  the  majority  view  of 
that  conference  or  is  it  tho  view  of  a  few  ? 

Father  Cardinal.  Tliis  represents  the  view  of  tho  few,  of  tho  execu¬ 
tive  committee  of  tho  bishops. 

Senator  Em.endkr.  And  that  is  composed  of  how  many  people? 
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Father  Cardinal.  Fifteen. 

Senator  Em, knurr.  How  «ro  (hoy  selected? 

Father  Cardinal.  By  the  bishops  themselves. 

Senator  Ei, lender.  Are  they  chosen  from  all  over  the  country? 

Father  Cardinal.  Yus.  Usually  they  try  to  have  each  geographical 
area  represented. 

Senator  Donnell.  Was  this  particular  action  unanimous,  Father, 
do  von  know,  or  was  it  n  majority? 

Fntlier  Cardinal.  Noj  it  wasn’t.  I  am  not  speaking  now,  I  want  to 
make  it  clear,  for  tho  bishops  of  the  United  Status,  1  haven’t  been 
authorized  lo  come  hero  and  speak  for  tho  bishops. 

Senator  Ei-LEndir.  Wlmt  you  have  read  from  just  now— that  is,  I 
suppose,  what  Senator  Donnell  had  in  mind— was  that  a  unanimous 
view  of  tho  15  bishops? 

Father  Cardinal.  No,  it  wasn’t.  Of  course,  it  wns  n  view  which  was 
presented  on  the  10 1G  question,  not  this  present  bill. 

Senator  Ellkndeh.  Do  you  know  what  the  vote  was  on  that  state¬ 
ment? 

Father  Cardinal.  Well,  it  wasn’t  a  complete  assent. 

Senator  Ellkndkr.  I  sec.  I>o  you  know  what  percentage  agreed 
to  it  and  wlmt  percentage  did  notl 

Father  Cardinal.  It  was  n  majority  vote. 

Senator  Donnell.  Do  you  mean  it  was  just  a  majority  or  was  it 
considerably  more  than  just  n  majority  ?  In  other  words,  Do  you  know 
how  many  of  t ho  15  members  voted  for  it? 

Fatlicr  Cardinal.  I  don’t  know  tho  exact  numbor,  not  but  tho 
fact  that  tho  National  Catholic  Welfare  Conference  issued  a  state¬ 
ment  indicates  that  it  wns  the  predominant  view  of  tho  majority 
group.  I  don’t  think  it  would  bo  possiblo  to  get  a  copy  of  tho  voto 
taken. 

Senator  Donnell.  Proceed,  Father. 

Father  Cardinal  Tho  first  national  director  of  FEPC  is  today  a 
bishop  of  tho  Roman  Catholic  Church.  That  is  Dishop  Haas.  Bishop 
Haas  was  appointed  bv  President  ROosovelt. 

Senator  Ellendeh.  Where  is  ho  from? 

Father  Cardinal.  Ho  was  a  professor  in  Catholic  University  hero 
in  tho  city. 

Senator  Ellender.  How  long  did  ho  servo? 

Father  Cardinal.  Possibly  2  years.  Then  he  was  appointed 
bishop  of  Grand  Rapids,  Mich.  It  is  unfortunate  indeed  that  Bishop 
Haas  isn’t  hero  to  testify.  It  would  bo  eminontlv  worth  while  to  have 
his  testimony  because  of  his  experience  with  tho  FEPC  bill  here  in 
Washington. 

Sonntor  Donnell.  Am  I  to  understand  that  ho  was  tho  first  chair¬ 
man  of  that  Commission? 

Father  Cardinal.  Yes. 

Senator  Donnell,  I  thought  that  is  what  you  Baid. 

Father  Cardinal.  I  am  proud  of  the  fact  that  my  fellow  members 
of  the  Catholic  hierarchy  are  outspokenly  active  on  behalf  of  fair 
employment  practices  legislation.  In  view  of  the  unmistakable 
Catholic  support  for  such  legislation  the  charge  of  Communist  in¬ 
spiration  is  ridiculous. 
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As  ft  bishop  of  tho  Catholic  Church,  my  prime  concern  is  loading 
men  to  God.  Wo  nil  know  only  too  well  now  difficult  it  is  to  live  in 
accord  with  the  voice  of  conscience.  The  church  knows  very  well  that 
it  is  difficult  «t  best  to  preach  Justice  and  charity  and  purity  to  men 
who  arc  .subjected  to  an  endless  round  of  frustrations. 

The  path  of  eternal  salvation  is  not  easy;  but  how  much  more 
difficult  is  the  way  of  those  disenfranchised  citizens  whoso  struggle 
for  salvation  must  be  made  ngainst  almost,  insuperable  obstacles?  As 
n  member  of  a  minority  group,  I  have  come  face  to  face  with  tlm 
ugly  specter  of  bigotry  and  discrimination.  Over  tho  course  of  years 
the  Catholic  Youth  Organization  bus  received  innumerable  reports 
from  Catholics  ami  others  of  job  discrimination  based  solely  on  tho 
fact  that  the  applicant  belonged  to  a  certain  religion,  race,  or  na¬ 
tional  group, 

Such  economic  discrimination  is  immoral;  it  is  clearly  sinful. 
IIow  long  are  we  expected  to  sit  by  while  these  children  of  God  find 
their  paths  blocked  at  every  point  by  the  forces  of  bigotry  and  dis¬ 
crimination? 

Senator  Kllkndf.h.  Did  ho  classify  himself  ns  being  in  a  minority 
group? 

Father  Cardinal.  Yes. 

Senator  Ei.LKNur.ii.  With  211,000,000? 

Father  Cardinal.  Yes;  I  think  it  is  still  a  minority  in  a  country 
whoretho  population  is  140,000,000. 

Senator  Donnell.  Is  there  any  other  church  organization  in  tho 
United  States  as  large  as  that  2fi,(j00,000?  I  moan  any  denomination? 

Father  Cardinal.  It  is  very  difficult  answering  that  because,  you 
sco,  tho  Protestants  number,  I  suppose,  much  more  than  that.  You 
tnke  all  tho  Protestants  together.  There  are  no  one  Protestant  group 
that  numbers  tlmt,  You  nave  beard  the  testimony  of  the  gentleman 
preceding  me  who  slid  the  Motliodists  number  8,000,000,  ana  so  forth. 
If  you  mill  alt  theso  numbers,  they  far  outnumber  us. 

Senator  Ellendfji.  Well,  according  to  that  definition  or  idea  of 
view  of  a  minority,  why,  you  have  no  majority  groups  in  the  country, 
then;  it  is  all  minority.  Isthattruo? 

Father  Cardinal.  The  Protestants  claim  to  bo  a  majority  group. 
That  claim  has  been  made  time  and  time  again. 

Senator  Ellbnorr.  Well,  with  combinations,  they  certainly  are  the 
majority  of  the  people  in  the  country.  But  I  cortnmly  can’t  visualize 
tho  Catholics  being  classed  a  minority  group. 

Father  Cardinal.  Well,  statistically - 

Senator  Ellbndkr.  Well,  statistically  or  otherwise. 

Senator  Donnell.  May  I  read  into  tho  record  this  information 
which  the  clerk  of  tho  committee,  Mr.  Rodgers,  has  handed  to  me: 

Itlshop  Itnas  was  asked  to  appear  but  could  not  come,  tho  reneon  being 
prior  appointments  nt  commencement  exercises  at  various  Catholic  schools 
throughout  tho  country.  . 

I  am  sure  wo  would  be  very  happy  to  have  tho  bishop  hero  if  he  could 
still  come.  I  can  assure  you  that  we  would  bo  very  glad  to  make  a 
place  for  Jilin  on  tho  program. 

Father  Cardinal,  Thank  you  very  much.  May  I  continue! 

Senator  Donnell.  Certainly. 
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Father  Caiuunai,,  Wr  Americans  cannot  afford  discrimination  of 
any  kind.  There  in  no  place  for  it  in mir  way  of  lift'. 

senator  ])onnki.i,.  1‘imlrm  mo,  FntiM'r.  I  tako  it  you  are  using 
the  word  “minority"  thrro  not  in  ( lit*  sense  tlmt  the  Cntliolio  Church 
i«  a  my  small  minute  portion  of  tlu»  population,  hut  tlmt  it  does  not 
contain  an  absolute  majority  of  nil  the  people  of  our  country,  and 
tlmt  is  all  you  mean  hv  the  term  “minority  group,’’  is  it  not! 

Father  Oahoinal.  Ves. 

Kemilor  Donnell.  In  other  words,  say  wo  have  140,000.001).  Thera 
would  have  to  lw  seventy  million  and  one  in  order  to  he  u  majority, 
and  the  Catholic  organization  is  approximately  a  third  of  that  amount. 
Is  that  right  ? 

Father  Caiuunal.  It  is  not  a  third.  It  is  about  a  fifth. 

Senator  Donnell.  Didn't  you  say  24,000,000? 

Father  Camiiinal.  Twenty-three  million  out  of  one  hundred  and 
forty  million  wouhl  lie  a  fifth,  would  it  mil/ 

Senator  Donneij..  Well,  n  little  less  than  that,  nlmnt  a  sixth,  be- 
tween  a  sixth  and  a  seventh, yes;  hut  I  was  referring  to  the  fact  (lint  it 
ia  somewhere  in  the  ncighlKulmni!  of  a  third  of  »  majority.  That  is 
about  whnl  it  is  as  I  have  roiighlv  figured  it  in  my  head. 

Father  Cauional.  Of  course,  t  think  if  you  look  nt  the  history  of  this 
whole  tiling,  vou  would  find  that  at  one  time  we  were  a  niueli  smaller 
group,  and  when  we  were  smaller,  we  suffered  more  than  we  do  now. 

Senator  Ei.i.knuku.  Hut  the  population  of  our  country  was  much 
smaller,  too. 

Father  Cakiunal.  Proportionately  wo  wore  inueh  smaller  than  tlmt. 
Senator  lOi.LKNnKa,  Hut  your  percentage  of  the  entire  population 
has  Iwen  rather  equal  or  on  a  constant  basis,  has  it  not  ? 

Father  Cardinal.  I  think  so. 

Senator  Donnell.  Proceed,  Father. 

Father  Cardinal.  Tliere  is  no  place  for  it  in  our  way  of  life.  And 
there  is  little  time  for  legal  disputes,  when  rampant  injustice  makes 
a  mockery  of  the  purpose  of  onr  Government :  “To  promote  the  general 
.  welfare.  Andj  most  cortainly,  there  is  no  place  in  these  august  halls 
for  the  potty  princes  of  privilege,  the  slenr.y  hirelings  of  unscrupulous 
pressure  groups  who  by  their  threats  ami  promises  attempt  to  influence 
the  votes  of  our  legislators  against  fair  employment  laws.  This 
despicable  crowd  with  alt  itR  loathsome  baggage  should,  like  the  money¬ 
changers  in  the  temple,  be  driven  from  your  midst. 

Senator  Donnell.  Do  you  know  to  whom  the  bishop  is  referring 
there,  Father?  Do  you  have  any  knowledge  of  that  ? 

Father  Cardinal.  Well,  no.  I  don't  know. 

'''  Senator  Donnell.  I  am  saying  this  in  all  frankness.  I  don’t  know 
:to  whom  he  is  referring.  I  have  no  knowledge  of  that,  ami  I  thought 
if  you  were  informed,  wo  would  like  to  have  tlmt  information. 

■  •  Father  Cardinai*  I  am  sorry  the  bishop  isn’t  here  to  explain  his  own 
statement. 

! '  Senator  Donneli..  And  you  do  not  know  what  he  means  by  this,  to 
wlint  muTicnlnr  group  it  is  tlmt  he  refers? 

Father  Caiiiunai..  I  suppose  those  who  might  be  termed  the  peddlers 
of  prejudice. 

Senator  Em, KNOCK.  Do  you  think  that  whoever  opposes  tlmt.  view¬ 
point  are  peddlers  of  prejudice? 
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Father  Cardinal.  Well,  I  think  in  the  over-nil  record,  wo  could 
stigmatize  (hem  ns  such.  We  huve  n  hook  written  by  Oiistuf  Mayors, 
A  Story  of  Bigotry  in-  the  United  iStntes;  it  is  ft(K)  pages  Whir.  Mr. 
Meyers’  Hindu  a  very,  very  searching  analysis  of  this  problem  in  tho 
United  States  and  he  foiind  an  amazing  iimount  of  prejudice,  nttd, 
of  course,  this  has  been  disseminated  by  individunlH,  kit  Klux  Klim 
and  other  similar  organizations— this  group  that  is  functioning  in 
Georgia  just  recently.  Wo  have  bad  too  many  organizations  of  this 
kind,  and  I  suppose  that  it  is  to  these  people  that  the  hislioj)  refers. 

Senator  Ki.rv.vt  inn.  Well,  as  a  mat  ter  of  fart,  wo  have  a  lot  of  t  'nl  ho¬ 
lies  who  are  somewhat  bigoted  in  their  own  Religion, aren't  they?  They 
keliovo  (heir  own  religion  is  the  only  true  religion. 

Father  ( 'aiiiiixal.  Yes;  hut  I  wouldn’t  cull  that  bigotry  any  mure 
than  1  would  in  saying  (fiat  two  and  two  makes  four.  1  ilon’i  know 
if  that  has  anything  lo  do  with  the  fji  test  ion,  hut  when  I  say  I  am  quite 
sine  of  the  validity  of  my  own  religion  and  when  a  Catholic  is  stive 
of  his  religion,  I  hardly  subscribe  to  the  statement  (hat  (hut  is  bigotry 
heettnsc  he  has  a  firmness  of  conscience  thill  his  is  (he  right  religion. 

Senator  Smith.  As  long  as  you  permit  another  fellow  to  have  the 
same  conviction  that  his  religion  is  right,  you  don’t  object  to  that. 

Father  Cardinal.  Well.  I  distinguish  between  toleration- and  toler¬ 
ance,  I  tun  no  more  agree  with  the  Protestant  who  says  that  his  re¬ 
ligion  is  right  than  I  can  agree  with  a  iimthenintieinn  who  says  that 
two  and  two  make  five,  hut  I  tolerate  the  Protestant  for  lad  Saving  in 
that,  hut  I  can't  tolerate,  him  saying,  and  I  use  the  world  “tolerate" 
in  the  broad  sense,  tlmt  his  religion  is  right.  I  couldn't  hold  the  two 

propositions.  I  couldn’t  hold  that  my  religion  is  right  mid - 

Senator  Smith.  Not  that  he  is  right,  hut  ho  has  a  right-  to  his  own 
opinion  and  own  judgment  without  being  burned  nt  the  stake.  That 
is  approximately  correct,  isn’t  itt 
Father  Cardinal,  Yes.  . 

Senator  Ki.t.vnokii,  Father,  what  I  had  in  mind  was  bigotry  among 
either  Protestants  or  Catholics.  Knch  has  so  much  belief  in  his  own 
religion  that  ho  feels  that  the  fellow’  who  belongs  to  the  other  religion, 
goes  to  Hades  when  ho  Hies.  Is  that  true!  Where  religion  is  so 
deeply  ingrained  belief  is  eminent,  and  yet  yon  wouldn’t  call  that 
being  bigoted. 

Father  Cardinal.  Well,  you  would  have  to  define  bigotry. 

Senator  Ei.lkndkr.  You  mentioned  it  a  while  ago.  That  is  why  I 
am  raising  the  rpiestion,  « 

Father  Cardinau  Thoro  is  only  ono  Judge  and  Ho  is  the  one  that 
has  the  job  of  assigning  people  to  tho  various  parkings  of  the  next- 
world.  [Laughter,  j 
Senator  Donnbix.  Proceed,  Fat  her. 

Fathor  Cardinal.  It  is  tho  Boloinn  duty  of  our  legislators  to  con¬ 
sider  first  tho  true  issues  involved  in  fair  employment  practices.  In 
so  doing,  each  of  them  will  realize  that  (he  human  issues,  the  denial 
of  full  citiBcnship  to  millions  of  onr  people,  far  outweigh  the  selfish 
interests  of  pressure  groups.  I  hope  this  bill  will  become  law  with 
tho  greatest  possible  speed. 

Senator  Ellkndkr.  Father,  I  wanted  to  pursue  a  lino  of  questions 
that  I  Btarted  a  moment  ago.  I  asked  you  whether  or  not  you  had 
personal  knowledge  of  cases  in  which  thoro  was  discrimination  prac¬ 
ticed  in  Chicago,  or  wherever  it  was,  ;  ,(:.j 


ANTIDISCRIMINATION  IN  EMPLOYMENT 


tl'8 

Father  Cardinal,  Id  the  State  of  Illinois, 

Senator  Ellkndf.il  And  you  snid  you  lint)  knowledge  of  nt  burnt 
100,  Hint  you  iiiterviotml  too  eniplovers  ami  Hint  the  prepondcrnnco 
t’ ^  the  number  yon  investigated  wns  because  of  religious  belief,  Now 
did  you  question  the  employers  nud  find  out  why  it  wns  tlmt  they 
entertained  that  belief  V 

Father  Cardinal.  Yes;  and  the  answers  given  were  pretty  much 
along  the  sumo  pattern.  It  was  to  maintain  harmony  among  tho 
ompltiyees, 

Sena  I  or  Ellkndkii.  You  mean  their  oilier  employees. 

Father  Cardinal.  Yes, 

Senator  El, MINDER.  Well,  were  you  able  to  find  out  what  denomina¬ 
tions  the  employees  belonged  tot  Were  they  different  from  Catholics# 
Father  Cardinal.  Usually  there  were  groups  of  which  the  employer 
and  employees  worn  of  the  same  church  and  consequently,  they 
thought,  “Well,  sinco  tliis  is  the  pattern,  we.  had  hotter  not  upset  this 
pattern." 

Senator  Eu, under.  Hut  does  Hiut  same  situation  exist  now  in  Chi¬ 
cago,  in  the  State  of  Illinois? 

Father  Caiuunai,.  In  Illinois,  yes;  but  not  so  much  in  tho  city. 
It  is  more  in  the  country  places. 

Senator  Ellender.  Where  the  Protestants  were,  for  instance,  the 
Catholics  wouldn't  bo  employed,  and,  vice  verso,  whore  the  Catholics 
wore,  tho  Protestants  wouldn’t  be  employed.  Is  that  correct f 
Father  Cardinal.  Yes.  When  I  was  chaplain  nt  the  University  of 
Illinois  for  the  Catholic  students,  I  lmd  a  large  group  of  young  Indies 
who  dime  to  me  who  hud  received  their  degreoa  from  the  university 
and  who  applied  for  teaching  jobs  in  various  schools  in  the  State. 
In  the  applications,  they  would  lie  asked  what  is  your  color,  your 
religion,  and  so  forth,  and  when  they  answered,  ‘‘I  tun  a  Roman 
Catholic,”  why,  (hey  said,  “Wo  are  sorry.  Wo  don’t  hire  Roman 
Catholics." 

Senator  Ellendkh.  Of  course,  you  realize  that  this  bill  will  not 
correct  that  evil. 

Father  Cardinal.  Well,  I  think  it  will  start. 

Senator  EiiENiitn.  How  ? 

Fnthor  Cardinal.  First  it  will  act  as  an  educational  agency  in 
bringing  out  to  the  minds  of  people  tho  evils  of  this  kind  of  thing. 
Sometimes  the  attention  of  tho  evil  is  s trussed  by  the  Government 
of  tho  United  States,  When  people  realize  tlmt  there  is  a  penalty 
attached  to  the  thing,  tho  evil  of  their  act  is  forcibly  brought  up  to 
thoir  mind. 

Senator  Eli  .under.  But  tho  penalty  will  not  apply  to  tho  people  to 
whom  you  refer. 

Father  Cardinal.  I  know,  but  they  would  bo  influenced  by  the  gen- 
oral  atmosphere.  I  realize  tliis  has  nothing  to  do  with  educational 
institutions. 

Senator  Ellendeh.  We)!  now,  was  this  discrimination  practiced  in 
public  schools  or  private  schools  or  both! 

Father  Cardinal.  Publio  schools. 

Senator  Ellenufu.  And  that  action  was  evidently  taken  by  tho 
Bchool  boards. 

Father  Cardinal.  Yes.  In  some  school  boards,  they  would  divide 
the  membership  between  two  groups,  a  three-and-throo  relationship. 
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Senator  Eijendku.  Do  yon  know  of  any  group  in  Illinois  wherein 
Ike  Catholics  were  predominant  and  they  refused  to  employ  1’rOtPS- 

tnlltS? 

Father  Cardinal.  No:  I  don’t.  Of  course,  in  our  private  schools, 
whore  wo  have  our  own  faculties,  we  do  employ  a  Protest unt  at  times, 
hut  the  general  pattern  is  to  employ  Catholics, 

Senator  Eli-ender.  Wlmt  kind  is  that  private  school? 

Father  Cardinal.  Our  own  parmhiul  schools,  for  instance. 
Senator  Ki, lender.  How  many  such  schools  do  you  have  in  Illinois  ( 
Father  Cardinal.  You  mean  private  Catholic  schools? 

Senator  Eixkndkr.  Yes. 

Father  Cardinal.  Four  hundred  and  fifty. 

•Senator  Eixekder.  Do  vou  know  of  any  who  rtnplov  «  Protestant  to 
tench  ? 

Father  Cardinal.  Yes;  large  nuinhers. 

Senator  Eixkndkr.  To  wlmt  extent? 

Father  Caiiiunai,.  I  was  dean  of  the  Cntholie  College  in  Illinois 
and  I  retuemlier  one  time  we  hud  in  the  school  of  commerce  four  out 
of  five  people  who  were  Protestants,  and  one  was  a  Mormon, 

Senator  Eixkndkr.  Out  of  how  many? 

Father  Caiidinai,.  Four  out  of  five.  It  hnppeued  to  ho  in  a  field 
where  there  wasn’t  opportunity  for  a  philosophy  of  lifo  to  he  pre¬ 
sented. 

Senator  El  lender.  Now  of  the  rases  that  you  mentioned,  will  you 
tell  iw  something  about  the  cases  whero  employers  who  wero  engaged 
in  manufacturing  turned  down  applicants  bemuse  of  their  religion? 

Father  Cardinal.  Well,  it  is  quite  well  known  in  Chicago  that  on 
State  Street,  employers  are  very,  very  slow  to  hire  colored  people. 
That  is  probably  the  great  outstanding  prejudice  in  the  city,  the  State 
Street  merchants  who  refuse  to  hire  colored  people  as  clerks. 

Senator  Ei, lender.  Did  you  interrogate  them  ? 

Father  Cardinal.  You  mean  the  employers? 

Senator  Eixkndkr.  Yes. 

Father  Cardinal.  No;  I  did  not. 

Senator  Ellender.  You  simply  heard.  Was  that  in  department 
stores? 

Father  Cardinal.  Yes.  Many  of  these  people  came  to  our  organi¬ 
zation  because  they  know  what  we  represent  so  that  we  would  bo  aware 
of  this  discrimination. 

Senator  Donnell,  That  is,  they  know  yon  represent  a  view  favor¬ 
able  to  the  abolition  of  discrimination  to  which  you  refer. 

Father  Cardinal,  Yes, 

Senator  Eli, ended.  Did  you  have,  occasion  to  investigate  tho  atti¬ 
tude  of  employers  in  the  manufacturing  lino  wherein  discrimination 
took  place  not  only  ns  to  religion,  but  ns  to  color,  erred,  and  so  forth? 

Father  Cardinal.  I  don't  recall  from  memory  any  such  discrimi¬ 
nation  in  manufacturing.  This  wns  mostly  retail. 

Senator  Ellkndeh.  Well,  the  interviews  with  the  employers  hud  to 

do  with  the  religious  aspect  and - 

Father  Cardinal.  And  racial  aspect.  I  would  say  on  State  Street, 
tho  racinl  issue  was  moro  predominant  than  the  religious  istie. 

Senator  Ellkndeh.  That  is  all  the  questions  I  have,  Senator. 

Senator  Donnell,  Have  you  any  questions,  Senntor? 
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Senntor  Smith.  No,  tor. 

Senator  Donnkij^  Tliunlt  you  very  much,  Father,  for  your  testi¬ 
mony. 

Our  next  witness  is  Mr.  A.  Philip  Randolph,  eocbiiinnnii,  JJtitnmnl 
Council  for  n  Permanent  FEPC. 

Mr.  Itimdolpl),  will  yon  plrnse  stale  vonr  full  mime,  your  address, 
von t*  present  occupation,  iiml  something  of  your  baekjirotiHil,  particu¬ 
larly  ucoriiijj  on  tlio  matter  of  social  studies  and  your  kJinwtcdjjo  of 
tJie  problems  relating  to  fair  employment  V 

(Father  Cardinal  submitted  the  following  brief:) 

Stahsicm  or  lliaiiop  iumnako  Hjioi,  Auximakv  of  Chic.ioo 
(Read  by  K.  V.  t’urdluul) 

The  present  debate  around  the  question  of  fair  employment  pimlfccs  lias  been 
unfurl liniiti'le  find  |irnhably  dollts-mtcly  confused.  The  Issues  underlying  this 
eSMehllnl  legiidnlhm  are  fur  clearer  (him  nmny  of  lls  opponents  would  litive  us 
Is-Uevc.  The  Issue  Is  simply  one  of  economic  rights.  Such  legislation  merely 
KUiirniitec*  that  when  men  sisk  u  Job.  or  deserve  higher  pay,  or  merit  promotloii, 
ilielr  applications  will  In*  J mined  solely  on  qmilillru lions,  not  on  the  basis  uf  rare, 
color,  or  millonul  origin.  It  Is  false  to  s^ak  of  stteli  legislation  us  Interference 
In  business;  It  Is  the  Government's  huslness  to  eliminate  Injustice  In  any  Held  Ml 
any  lime. 

A  fair  employment  praetlee  law  Is  an  attempt  to  imiko  (lie  equality  of  mna 
more  tlmn  n  phrase  In  (lie  Declaration  of  Independence.  It  would  Rive  Irani 
recognition  to  Unit  (hal-glvcn  dignity  wldelt  every  Imumn  being  possesses.  If  wo 
tin*  truly  Christian  we  cannot  preach  one  thing  and  praetlee  another.  If  wo  nro 
truly  tleiuorrnlie  we  cannot  speak  of  "equality"  ami  thru  deny  it  to  millions  of 
our  fellow  eitlKcns.  We  eoiislniitly  nmt  proudly  rejK'al  that  all  men  mo  created 
equal,  with  equal  rights  to  life,  liberty,  and  the  pursuit  of  happiness,  nut,  no 
matter  how  often  we  pronounce  our  devotion  to  these  Ideals,  they  will  mean  llttlo 
unless  we  Implement  Mien)  by  effective  notion  Bo  that  they  will  Ire  fruitful  realities 
for  everyone  In  every  sphere. 

The  people  who  will  benetlt  by  fair  employment  prnetiees  plead  only  for  their 
rights  ns  American  el t Irons.  They  usk  only  for  Ihu  opportunity  to  better  them¬ 
selves  economically  on  the  basis  of  ability  rather  than  on  the  color  of  (heir  skin 
or  the  form  of  their  worship.  America  Is  still  a  long  wn,v  from  giving  Justice  to 
countless  Americans.  This  law  sy ill  I*'  an  Important  and  long-delayed  step  In 
guaranteeing  Justice  In  the  economic  sphere.  No  one  eon  reasonably  oppose  this. 

In  expressing  my  opinions  concerning  tho  fair  employment  practices  legislation, 

I  am  representing  the  position  of  my  church.  The  Ilnmati  Catholic  Church  In  tho 
United  States,  through  Its  official  body,  tip*  National  Cuthallc  Welfare  Conference, 
hns  WKtkcn  unequivocally  In  favor  of  fair  employment  practice*  legislation.  In 
July  tOlfl  the  social  action  deportment  of  the  Notional  Catholic  Welfare  Confer¬ 
ence  Issued  a  statement  which  reads  In  part:  "Christian  moral  teaching  requires 
every  employer  to  maintain  and  enforce  ninuUscrlinliiniory  policies  in  hiring, 
upgrading,  and  discharge,  In  addition,  It  require*  each  employer  not  only  lo 
cease  up|s>sttlon  lo  the  enactment  of  Federal  and  State  FKPO  laws,  hut  lo  use  his 
Influence  la  his  association  and  with  his  fellow  employers  to  secure  (ho  passage 
and  assist  In  llu>  enforcement  of  such  statutes." 

The  first  nntfonal  director  of  FEPO  Is  today  n  Idshop  of  Ilia  Roman  Catholic 
Church.  I  am  proud  of  tho  fact  that  my  follow  membera  of  the  Catholic  hier¬ 
archy  are  outspokenly  active  on  hehnlf  of  fair  employment  practices  legislation. 

In  view  of  tho  unmlstnkablo  Catholic  support  for  such  legislation  the  charge  of 
Communist  Inspiration  Is  ridiculous. 

Aa  u  bishop  of  the  Catholic  Church,  my  prlmo  concern  In  leading  men  ta  noil. 
We  nil  know  only  too  well  how  difficult  it  la  to  lire  In  accord  with  the  voice  of 
conscience.  The  church  knows  very  well  that  It  Is  difficult  at  best  to  preach 
justice  mid  charily  and  purity  to  men  who  are  subjected  to  an  endless  round 
of  frustrations.  The  i»atb  of  eternnl  solvation  Is  not  easy;  hut  how  much  more 
difficult  Is  the  way  of  those  disenfranchised  cltlrens  whose  struggle  for  snlvallon 
must  lie  made  against  almost  Insuperable  obstacles!  As  a  member  of  n  minority 
group,  I  have  romo  face  to  face  with  the  ugly  specter  of  blgotr)-  and  discrimina¬ 
tion.  Over  the  course  n  years,  the  Catholtc  youth  organization  hns  received 
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Itmumi-riibb'  I'ofinrtK  Iron)  CkIIioIIvh  ami  ultiero  of  Jnl)  illKcrliiilimtlmi  liinunt  m>b*ly 
tin  (lio  fact  Unit  tln>  ii||illuiut  bi'lotmcd  to  a  certain  reunion,  row,  or  imllomil 
ri'ohji,  Kuril  (‘corionilciil  dlKCi'liiiliuitlon  In  Immoral;  It  In  Hourly  ninfiil.  I  low 
kmjf  urc  wo  (“\|ii'Ho(l  to  «ft  by  will  to  tlioxn  clil  tilroii  of  (I  ml  find  tbolr  paths  bh'rkc-d 
at  every  |mlnt  by  tlio  forces  of  bigotry  ami  (llwrlmlinitloii?  4 

Wo  AinorlfiiiiK  fiiniiot  n  Bill'd  il Ihct I n ittm ( Utn  of  any  klinl.  Tboro  is  nn  (ilnoo 
for  It  In  otir  way  of  life.  Anil  tllel'c  In  llttJf  tllilO  for  lopil  illNjintfN,  tvboii  riiln- 
iniiit  inJiiNlli'o  inakiN  n  niorkf ry  of  tbo  imi'iso-e  of  our  (hivoliiNii'NI :  "To  jiro- 
imiio  tbo  yoaorat  welfare."  And.  tnont  corlalnly,  tboro  In  no  plmo  In  I  law  ntipist 
hulls  for  tbo  (H'liy  juluies  of  jnlvIliHe,  tbo  hlmzy  liln'IluK*  of  iiiiN<-rii|HiloiiH 
pressure  croups  who  by  tbolr  111  mi  In  mill  promises  attoiniil  to  Inlliioiii'O  tbo 
votes  of  our  loRlKlatorN  iignlnst  fnlr-eiiiployiiieiit  linv*.  Tills  drsplciilile  orowil 
with  all  Its  tontliNoiiio  bniiKiiRo  should,  tlko  tbo  mimoy  chancers  In  tbo  temple, 
hr  driven  from  your  nililNt. 

It  In  tbo  solemn  duly  of  our  leclslntin's  to  ooiiNblor  fli'st  tbo  triio  Inniion  luvolvod 
In  fair-employment  pmeth-es,  In  hovImIuk,  oaoli  of  thorn  will  ronllzo  that  ibo 
bumaii  Inniion.  Itio  denial  of  full  oltlzoiiNhlp  to  iiiIIIIiuih  of  our  iieoplc,  far  tan- 
Wolnh  the  noIIInIi  fnloivNlN  of  pressure  croups.  I  hope  tills  bill  will  heroine  low 
with  the  k roa toot  pouNlhlo  speed. 

STATEMENT  OF  A.  PHILIP  RANDOLPH,  COCHAIRMAN,  NATIONAL 
COUNCIL  FOR  A  PERMANENT  FEFO,  WASHINGTON,  D.  C. 

Mr.  Randoi.i’M.  I  tun  A,  Philip  Randolph,  coohtiirninn  of  the  Na¬ 
tional  ('oiHicil  fora  Permanent  FKPC  ami  internaliotml  president  of 
tin*  Hmlhcrhontl  of  Sloppiii1.  ('ar  Porter*.  I  was  a  uionthor  of  the 
mayor  V  eoniniittee  under  tin*  ud  mi  nisi  rut  ion  of  Mayor  Lntiunrdin.  « 
committee  for  tlio  purpose  of  investigating  stK'ial  and  iwiiil  condi¬ 
tions  in  New  York.  That  was  in  his  first  term,  and  I  have  devoted 
considerable  time  to  the  study  of  general  social  and  rtu'nl  problems, 
Senator  I)oxnki,i„  WImt  is  the  National  Council  for  u  Perma¬ 
nent  FKPC? 

Sir.  Hanhoi.pii.  TJio  National  Council  for  a  Permanent  FEPC  is  a 
group  of  cooperating  organization#  that  aru  committed  to  the  )))nn 
to  secure  the  enactment  of  fair  employment  practice  legislation  and 
specifically  tlio  hills  that  arc  now  before  tlio  Senate  and  tlio  House. 

Senator  Donxku,.  How  many  such  cooperating  organizations  con¬ 
stitute  the  group? 

Mr.  liANiHX.pi).  Fifty  op  more. 

Senator  Donnkm,.  Could  you  tell  us  a  few  of  the  Itest  known  of 
those  organ iza timm? 

Mr.  ItAKiwum.  Yes.  There  is  the  American  Federation  of  Labor; 
tlio  Congress  of  Industrial  Organization;  the  IPnai  H’rith;  National 
Association  for  the  Advancement  of  Colored  People:  National  Urban 
League;  the  American  Jewish  Committee;  the  Allilm  Kanpn  Alpha 
Sorority;  Catholic  Interracial  Council;  Common. Couuoi  1  tor  Ameri¬ 
can  Unity;  Congregational  Christian  Churches;  and  so  forth. 

Senator  Donnkm..  I  observe  you  are  reading  from  a  piece  of  litera¬ 
ture.  Is  that  issued  by  your  organization  ? 

Mr.  Randolph.  Yes.  • 

Senator  Donnkll,.  Would  you  Im  kind  enough  to  furnish  to  the 
committee — 1  wonder  if  you  nave  an  extra  copy  or  two  or  throe  of 
tjtem  with  you? 

Mr.  Randolph.  I  don’t  have  an  extra  copy, 

Senator  Donnkll.  Could  the  committee  Iinve  the  benefit  of  looking 
at  this  for  u  moment? 

Senator  Ellknokh,  WImt  is  the  membership  of  that  council  ? 
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Mr.  Randolph.  We  lmvc  about  2,000  members;  thnt  is,  prisons  who 
are  a  part  of  our  local  councils  in  different  cities. 

Senator  Kli.kndkk.  How  do  you  maintain  yourself  ? 

Mr.  Randolph.  %  contributions  from  various  organizations,  trade- 
unions,  individuals,  and  tho  local  councils  raise  funds  for  tbc  national 
council. 

Senator  Kli.kndkh,  I  sent  for  an  article  in  which  I  think  you  were 
quoted  ns  saying,  or  you  made  n  march  on  Washington.  Are  you  tho 
man? 

Mr.  Randolph.  Yea,  I  was  tin*  head  of  the  movement. 

•Senator  Ki.i.kniikii.  That  yon  would  get  fair  employment  practice 
legislation  through  Executive  order  by  force  or  otherwise? 

^  Mr,  Randolph.  The  purpose  of  tife  movement  was  to  impress  upon 
Congress  and  the  President  tho  importance  of  the  elimination  of  dis¬ 
crimination  in  employment  relntioim  and  tho  securing  of  an  Executive 
order. 

Senator  Ellkndkh,  You  arc  familiar  with  the  language  you  used; 
aren’t  vim? 

Mr.  ItANom.m.  Oh,  yes. 

Senator  Donnell,  what  was  tho  language  you  used? 

Mr.  Randolph.  I  don’t  recall  tho  specilic  statement  thnt  lie  refers 
to. 

*  Senator  Donnell.  Well,  tho  substance  of  it? 

Mr.  Randolph.  I  don’t  know  really  tho  specific  statement  lie  is 
referring  to. 

Senator  Donnell,  You  don't  remember  the  statement? 

Mr,  Randolph.  No,  I  can’t. 

Senator  Ellkxdkil  The  import  of  it  all.  as  I  recall  it — t  will  try 
to  get  the  details  for  tho  record — was  ho  headed  a  march  on  Washington 
ami  ho,  I  Itidiovo,  took  credit  for  forcing  the  President  to  write  out  tho 
Executive  order  under  which  FEPC  was  established.  Tho  article  is 
going  to  be  hero  in  a  minute*  I  have  sent  for  it. 

Senator  Donnell.  Did  yon  say  in  substance,  Mr.  Randolph,  that  you 
arc  going  to  get  this  legislation  ny  force  if  necessary? 

ill'.  Randolph.  Well,  tho  march  on  Washington  movement  was  a 
pressuro  technique.  •  , 

Senator  Donnell.  No;  that  wasn’t  wlmt  I  asked.  Did  you  Bay 
Unit  you  wore  going  to  got  this  relief  by  force  i  f  necessary  ’? 

Mr.  Randolph.  I  don’t  recall  tho  particular  statement,  but  when  ho 
brings  it  in,  why,  if  I  said  it - 

Senator  Ellkkdkr.  I  don’t  want  It  understood  thnt  I  quoted  him 
verbatim,  but  the  point  is  clear  that  lie  headed  tho  march  on  Wash¬ 
ington  which,  in  effect,  would  force  tho  President — ho  didn’t  uso  force 
himself  blit  his  presence  indicated  his  intentions  that  hia  march  would 
have  the  effect  of  causing  tho  President  to  execute  this  order  under 
which  FEPC  wua  established. 

Mr.  Randolph.  That  was  the  purpose  of  tho  march. 

Senator  Donnell.  That  is  the  march  that  was  called  in  Juno  of 
1041,  and  it  is  referred  to  in  this  literature  that  I  am  linking  at,  the 
paragraph  or  two  referring  thereto  reading  as  follows: 

Sensing  tho  trust  inti  on  nr  minority  groups  denied  the  opjwhmltj  to  help 
America  In  the  nll-ont  war  effort,  A.  l'hlllp  itaadolph,  IntermitliMm]  president  of 
the  Brotherhood  of  Bleeping  Car  Porters,  called  a  conference  of  Negro  leadership 
to  work  constructively  on  the  problem.  Having  exhausted  all  oilier  democratic 
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iih'hiih  uf  olituliilitK  net luit  from  Government  nail  Imtinitry,  the  IcailcM  iteetilcd 
to  cult  n  imireh  on  WuMliliiKtun  us  a  ilrmmitle  menus  of  present  tug  iltscrluiiiiutlon 
In  oiii|il(iymi'iit.  Negroes  all  over  the  country  prepared  for  this  demonstration. 
However,  there  won  no  nml  in  nmrrli,  for  after  a  historic  cnnfereneu  at  tho 
White  House,  1*  real  ill  at  Hnmwvi'lt  on  Jam*  1*5,  HH1,  Issued  Executive  Order  No. 
StMJlt,  establishing  lire  rroohlent'o  Committee  on  Fair  Employment  Practice  to 
olliultmte  illscrl  ml  nation  In  tvnr  employment  been  use  of  nice,  creed,  color,  na- 
Mnaiil  origin,  or  ancestry,  Than,  ulthmigh  Negroes  i  ill  tin  ted  tho  movement 
which  resulted  la  the  Fl.TC,  alt  mtaorltles  ami  tlio  whole  Nation  hcaclltcd. 

Now  is  that  the  march  to  which  you  were  referring? 

Mr.  ItAMKiM’ii.  That  is  right. 

Senator  Donnkm,.  I  wanted  In  ask  yon  this.  I  asked  a  little  while 
ngrr-or  intended  to)  perhaps  I  didn’t  make  it  clear  or  perhaps  I  didn’t 
understand  your  answer.  I  asked  yon  what  is  tho  National  Conned 
for  Permanent  FEPC,  and  I  understood  you  to. say  that  it  is  a  group  of 
cooperating  organizations. 

Mr.  Hanimim’ii.  Yes;  that  is  right. 

Senator  Donnkm,.  And  then,  in  response  to  a  question  from  .Sen¬ 
ator  Kllender,  I  think  you  said  that  the  membership  of  those  coopera¬ 
tive  organizations— uni  I  right  in  tiiat — is  about  2,000? 

Mr.  ItaxiHiM'if.  No. 

Senator  Donnkm..  Wind  did  you  mean  hy  2,000? 

Mr.  Hanuou’II.  This  National  Council  for  Permanent  FEPC  has 
local  councils  in  addition  to  these  cooperating  organizations.  Now 
these  locaj  councils  arc  composed  of  the  local  brunches  of  these  national 
organizations  that  cooperate  in  the  securing  of  the  advancement  of  the 
program  of  the  movement. 

Senator  Donnkm,.  Now  the  cooperating  organizations  that  you 
sneak  of,  are  those  members  also  of  the  National  Council  for  a  l\*r- 
iiiiiueiit  FEPC? 

Mr.  HandoM’M.  They  cooperate.  In  other  words,  they  send  rep¬ 
resentatives  to  a  national  board  of  directors  nml  they  develop  (no 
policy  of  (lie  national  council.  Wo  also  have  what  is  known  its  a  pol¬ 
icy  committee  on  which  representatives  of  these  organizations  siu 
Then  wo  have  an  administrative  committee  which  deals  with  the  day- 
to-day  problem,  such  as  the  making  of  findings,  decisions,  and  tilings 
of  that  sort. 

Senator  Donnkm,.  Take,  for  instance,  the  American  Federation  of 
Labor.  Is  it  a  member  of  (he  National  Council  for  a  Permanent 
FEPC? 

Mr.  Kanuoi.cii.  It  is  a  cooperating  organization. 

Senator  Don  n  MX.  That  is,  it  cooperates  with  your  organization 
but  is  not  a  member  of  the  National  Council  for  a  Kwnumc  il  FEPC. 

Mr.  HanikiM'U.  Yus;  it  is  a  member.  It  Is  a  cooperating  member. 
We  use  that  term  because  of  tho  fact  that  this  is  n  temporary  move¬ 
ment;  it  is  not  a  permanent  movement,  and,  consentient fy,  wo  uso  tho 
term  “cooperating  manners,”  railing  these  national  organizations  co¬ 
operating  members  of  the  national  council. 

Senator  Donnkm-  Does  tho  American  Federation  of  Labor  con¬ 
tribute  to  tho  expenses  of  tho  National  Council  for  n  Permanent 
FEPC? 

Air.  Random*!!.  Various  international  unions  of  the  American  Fed¬ 
eration  of  Labor  contribute  to  tho  nut  ionnl  council. 

Senator  Donnkm,.  Rut  does  tho  American  Federation  of  Lultpr 
itself? 
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Mr.  Randolph.  It  does  not  contribute  itself. 

Senator  Donnell.  Well,  now,  is  the  American  Federation  of  Lidior 
holder  of  a  membership  in  the  National  Council  for  a  Permanent 

PEPCf 

Mr.  Randolph.  President  Green  himself  is  a  member  of  onr  na¬ 
tional  board  of  directors. 

Senator  Donnell,  I  want  to  know  if  the  American  Federation  of 
Labor  is  ti  member  of  the  National  Council  for  a  Permanent  FICPC? 
Mr.  Randolph,  It  is;  it  isn  cooperating  member.  , 

Senator  Donnell,  Well,  do  you  have  a  constitution  in  your 
organization? 

'  Mr,  Randolph.  No,  we  don’t  have  a  constitution  because,  as  I  afore¬ 
said,  this  is  a  temporary  movement.  It  lias  as  its  sole  purpose  only 
the  enactment  of  fair  employment  legislation,  and  after  that,  why, 
it  will  go  out  of  existence. 

Senator  Donnell  In  what  way  is  membership  in  this  organization 
of  yours  represented  ?  Do  you  issue  membership  certificates  or  what  i 
Mr.  Randolph,  No.  We  have  these  different  organizations  who 
send  representatives  to  our  national  board  of  directors  for  the  purpose 
of  discussing  the  policies  in  the  program. 

Senator  Donnell,  Does  the  American  Federation  of  Labor  have  a 
vote  in  vnur  organization? 

Mr.  Random'!!.  Oh,  yes.  Doris  Shishkin — lie  is  on  our  nobev  com¬ 
mittee.  President  Green  seldom  attends  meetings.  Boris  Shishkin 
aits  for  him.  and  whatever  is  done  is  done  with  the  consent  of  the 
representatives  of  these  various  organizations. 

Senator  Donnell,  But  you  have  no  constitution  at  all. 

Mr.  Randolph.  None  whatever. 

Senator  Donnell.  Is  there  anything  in  writing  at  all  that  shows 
what  tiie  membership  of  your  organization  is? 

Mr.  Randolph.  Wo  have  the  minutes  that  are  taken  from  meeting 
to  meeting,  and  these  minutes  reflect  what  is  done  by  the  National 
Council  for  a  Permanent  FEPC. 

Senator  Donnell.  How  many  of  these  cooperating  organizations 
did  you  sny  you  have! 

Mr.  RANfXM.ru.  We  have  60  or  more. 

Senator  Donnell.  Looking  on 'the  hack  of  this,  though  I  didn’t 
count  them,  it  seems  to  me  like  n  hundred. 

Mr.  Kanix>ij*il  Well,  that  is  60  or  more.  [Laughter.] 

Senator  Donnell  Oh,  yes;  it  is.  For  instance,  I  notice  that  you 
Htive  n  March  on  Washington.  Now  what  is  March  on  Washington? 
Is  f liiit  an  organization? 

Mr.  Randolph.  Yes. 

Senator  Donnell  Where  is  it  located? 

Mr.  Randolph.  It.  is  located  throughout  the  country,  with  head* 
ffnnrtcrs  in  New  York  City. 

Senator  Donnell  How  many  members  docs  it  have? 

.’  Mr.  Randolph.  About  10,000  or  more. 

Senator  Donnell  March  on  Washington.  Well,  is  it  going  to 
march  on  Washington  on  an  occasion? 

‘  Mr,  Random*!!.  Well,  that  is  the  name  of  the  organization.  It  grew 
up  at  a  time  when  there  was  rampant  discrimination  against  people 
or  color  and  other  minorities  in  the  various  defense  industries. 
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Senator  Donnell.  Are  you  the  heed  of  March  on  Washington  ? 

Mr.  Uamhilpii.  I  nm. 

Senator  Donnkll'Hus  it  inarched  on  Washington  I 
Mr.  Randolph.  No. 

Senator  Donnell.  Dill  you  kept  it  in  existence  mid  you  list  that  ns 
one  of  the  organizations  on  record  hero  in  Congress  ns  urging  early 
and  favorable  net  ion  on  S.  101. 

Mr.  Randolph.  That  is  right. 

Senator  Donnell.  That  is  the  bill  that  was  up  last  year. 

Mr.  Randolph.  Exactly. 

Senator  Donnell.  Now  yon  have  in  hero  the  Postwar  World  Coun¬ 
cil.  What  is  that  I 

Mr.  Randolph,  That  is  an  organization  that  is  interested  in  prob¬ 
lems  of  peace. 

Senator  Donnell.  How  large  an  organization  is  that! 

Mr.  Kamhilpii.  I  don't  know. 

Senator  Donnell.  Where  is  if  located? 

Mr.  Randolph.  It  is  located  in  New  York. 

Senator  Donnell.  Are  you  connected  with  it? 

Mr.  KANDoi.ru.  Yes. 

Senator  Donnell.  In  what  respect  ?  ♦ 

Mr.  Randolph.  .Just  iik  a  member. 

Senator  Donnell.  You  belong  to  it? 

Mr.  KANimi.ru.  Yes. 

Senator  Donnell.  I  notice  the  National  Dnr  Association.  That  is 
the  bar  neswinlinn  of  Negro  lawyers,  is  it  not  ? 

Mr.  Randolph.  That  is  right. 

Senator  Donnell,  It  is  a  cooperating  member  of  your  organization? 
Mr.  HANifOi.ru.  Yes. 

Senator  Donnell.  Then  there  is  the  Young  Women’s  Christian 
Association.  Is  that  a  member  of  your  organization? 

Mr.  RaNooi.ru,  Yes. 

Senator  Donnell.  Young  Men’s  Christian  Association;  national 
bourd? 

Mr.  Randolph.  Yes:  that  is  right. 

Senator  Donnell  Southern  Tenant  Farmers  Union.  Docs  that 
belong  to  your  organization,  too? 

Mr.  Randolph.  That  is  right. 

Senator  Donnell  Federal  Council  of  the  Churches  of  Christ  in 
America.  Is  that  the  organization  Dr.  Boyd  spoke  for? 

Mr.  Randolph.  Exactly. 

Senator  Donnell  Is  that  a  member  of  your  organization? 

Mr.  Randolph.  That  is  one  of  the  cooperating  organizations. 

Senator  Donnell  Is  Dr.  Bovd  here  or  did  ho  go?  Is  Dr.  Loo  hero  I 
Dr.  Lee.  Yes. 

Senator  Donnell.  How  is  your  membership  evidenced  in - 

Dr.  Lee,  I  am  sorry,  hut  that  is  handled  through  Dr.  Cameron  Hall 
of  the  department  of  industrial  relations,  and  I  do  not  know  the  inti¬ 
mate  details. 

Mr.  Randolph,  Dr.  Cameron  Hall  Jb  a  member  of  our  administrative 
committee. 

Senator  Donnell  Well.  I  am  not  clear  at  all  yet,  Mr,  Randolph,  as 
to  how  a  person  can  tell  whether  he  is  or  is  not  a  member  if  you  don’t 
have  a  constitution  and  you  don’t  have  anything  in  writing  that  shows 
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when  a  person  is  a  mom  bo  r.  'How  can  anybody  know  what  constitutes 
membership  in  your  organization  / 

Mr.  Randolph.  Well,  the  members  of  the  organization  ure  satisfied 
with  the  conditions  of  membership  themselves. 

Senator  Donnell.  I  didn’t  ask  you  that  at  all.  I  asked  you  how 
they  know  they  are  members, 

Mr.  KANnoi.ni.  They  know  by  their  representatives  on  the  bonrd  of 
directoi's. 

Senator  Donnelu  Do  t liny  get  letters  telling  them  they  are  niein-> 
hers  f 

Mr.  Randolph.  Exactly.  Jn  fact,  we  request  them  to  semi  repro- 
seniutivea  to  tite  hoard  of  directors  and  they  send  litem.  First  they 
must  agree  that  thoy  want  to  cooperate  with  the  national  council  and 
t lion  they  send  these  representatives. 

Senator  Donnell.  Proceed  with  your  testimony. 

Senator  Elu:nhkh.  Hefore  you  proceed,  whoro  were  you  born? 

Mr,  Kandoij’il  Crescent  City,  Fla. 

Senator  Ei.lkndkh.  Where  were  you  educated  1 
Mr.  Kandoi.imi.  Now  York  City. 

Senator  Kllkkdku.  How  long  have  you  lived  in  New  York  City  ! 

Mr.  Randolph.  About  tin  years. 

Senator  Ellkndeil  You  have  been  head  of  the  j  wit  era  union,  haven’t 
you  t 

Mr,  Kandoi.pi!.  Yes,  for  21  years. 

Senator  Kllkndkil  What  is'yom*  membership  in  that  organization! 
Mr.  Randolph.  We  have  at  the  present  time  about  1*2,000. 

Senator  Kli.denokil  Are  they  all  colored! 

Mr.  Randolph.  No.  Wo  have  whites,  Filipinos,  Mexicans. 

Senator  Ei.i.kndkh.  What  percentage  ure  colored! 

Mr.  Randolph.  I  would  say  about  80  percent. 

Senator  Ei.i.kndkh.  No  discrimination  is  practiced  there! 

Mr.  Randolph.  No  discrimination.  Wo  have  no  color  clause  in  our 
constitution. 

Senator  Donnell.  Mr,’ Randolph,  you  are  going  (o  provide  us  with  a 
copy  of  this  pamphlet,  are  you,  for  A  Permanent  Fair  Employment 
Practice  Commission!  Will  you  send  it  to  Mr.  Rodgers,  clerk  of  the 
committee,  please!  ' 

Mr.  Randolph,  Yes. 

(Mr.  Randolph  subsequently  submitted  the  following  pamphlet:) 

A  PERMANENT  PAIR  IPll*UlYUE\T  1’BACTHK  I’oMlUhSloN 
"THE  RIGHT  Til  A  Jl«t  IK  THE  lllflllT  Ill  UYE" 

TIiIm  Is  rooted  In  (lie  American  rendition  its  set  forth  In  the  Ooelnrutloir  «( 
IiiilKjieniloiU'C,  I  lie  ('imstltiillnii,  and  (he  BUI  of  Hiatus,  hat  "Inode  law  Is  necessary 
to  Implement  our  Constitution,  which  gives  to  nit  |ieo|ile  I  lie  right  ami  freedom 
In  work.” 

t!>il 

In  the  leiuMease  jierlud  before  Pearl  Hurlmi*  Amerlen  was  considered  Hie 
itrseiml  of  democracy.  Workers  were  sought  lo  man  machines  for  win*  prodne- 
tlua,  hat  harriers  of  prejudice  stood  lielweefi  segment*  of  workers  ami  title 
machines.  All  minorities  were  affected,  Init  Negroes,  as  the  hugest  groats 
suffered  most. 
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June  UHt 

Sensing  ill**  frustration  of  minority  groups  denied  Dm  opportunity  to  help 
America  In  the  nl tour  war  effort,  A,  Philip  Itandolph,  International  president 
of  I  ho  llrotherlmnd  of  Sleeping  Cur  Porters,  called  11  conference  of  Negro  leader* 
-hip  to  work  constructively  on  Iho  tiro  bio  in.  Having  exhausted  nil  other  demo¬ 
cratic  infiiiiM  of  obtaining  action  from  government  mid  Industry,  tlm  leader* 
decided  to  call  n  march  on  Washington  ns  n  dramatic  moans  of  presenting  dis¬ 
crimination  In  employment.  Negroes  till  over  the  country  prepared  for  thin 
demount  radon  However,  there  won  no  need  to  march,  for  after  a  historic  con¬ 
ference  at  the  White  House  President  Unnsevclt  on  Juno  2.1,  11U1,  homed  Kuvn- 
tiro  Order  tiSb2.  establishing  Dm  President's  Cnmmlttco  on  Pair  Employment 
Putctlee  to  eliminate  discrimination  In  war  emplnynient  because  of  race,  creed, 
color,  mdloint)  origin,  or  aticcsiry.  Tims,  allhougb  Negroes  Initialled  Die  move¬ 
ment  which  resulted  In  Dm  FEPC,  all  minorities  and  Dio  Whole  Nation  bene Uteri. 

J042 

The  President's  FEW  J  bus  Imd  extraordinary  success,  bat  It  lam  bad  Its  failures, 
loo,  tieenuse  It  is  not  hacked  hy  law  amt  Inis  no  nutborlty  to  enforce  Its  orders. 
Is'tiders  iH'gan  to  ask:  "Why  not  strengthen  tills  ( ’onimlltee?  Why  not  make  It 
jHTinnnentV  If  it  Is  unfair  to  discriminate  In  warlline.  Isn't  It  e<iually  iniaiir  to 
discriminate  In  peacetime)"  Again  Mr.  Itandolph  look  Dio  iiilllatlvo  mid  on 
Deeemts'r  3D,  11H3  In  u  conference  of  leaders  in  Washington— this  time  broadened 
to  include  Negro  and  while,  civic,  union,  mid  religious  leaders —there  was  estab¬ 
lished  the  National  Connell  for  n  Permanent  Fair  Employment  Practice  Commis¬ 
sion.  Honorary  chairmen  arc  Senators  Arthur  Cupper  and  lloliert  K.  Wagner,  and 
Die  working  coeliuirmcli  arc  A.  Philip  Itandolph  and  Hr.  Allan  Knight  Clmlmers. 

Juuuilry  1!>)1 

The  Hiiwson-Scauloii-l.aFtinelle  bills  for  a  permanent  FKl’C  were  lutroduml 
In  the  House  of  Itepiesenia  lives  and  referml  to  the  Commit  tee  en  Labor,  chaired 
h.v  Mrs,  Mary  T.  Norton.  Preliminary  .hearings  were  held  on  the  bills  in  June 
ID-H,  at  which  prominent  religious,  elvl*',  and  union  representatives  test llhd  In 
favor  of  Dm  bills. 

February  /D.J.f 

Tin'  Nulloiial  Council  for  a  IVrruunent  KKPC  eslnldlslied  o dices  in  Washingtou, 
D.  (’.,  with  an  liitrrracliD,  luter/ndh  sniff. 

juw  js,  tm  f 

Senator  Dennis  Chavez.  of  New  MeJt,lco,  Introduced  lull  8.  20  IS  (companion  to 
the  House  hill)  In  the  Demit?  with  Die  following  cos|N>iisora :  Donators  Downey, 
Wagner,  Murray,  CnpiH’r.  and  I -anger.  Tills  hill  was  referred  to  the  .Senate  Com¬ 
mittee  on  Education  and  Isilxir.  chaired  by  Senator  Thomas  of  Utah.  Clialrmaa 

. . in k  HpiMilnied  Senator  Chavez  elmlnmm  of  a  subcommittee  to  conduct 

hearings. 

Jhiic  l!>H 

The  Republican  National  Convention  put  Into  the  (tarty  platform  n  plunk  calling 
for  a  imrimincnf  FKl’C.  Both  President  in  I  candidates  mid  semes  of  candidates 
for  Senate  and  llnuse  ndvoi-nled  a  perniiineiil  FKPC  In  Ihelr  campaign  speccbes. 

Augutl  unit  September  t9M 

Ileiiriugs  were  held  before  the  .Senate  Subcommittee  nil  Education  and  Ixsbur, 
at  vvlileh  iiroinliient  religious  and  labor  lenders  testilled  us  follows : 

ID.  Itev.  Jlsgr.  John  A.  Ityun,  I).  C„  imtloimlly  known  CuDiollc  leader:  "Dtscrliiih 
nation,  whelher  prnctlct'il  by  employees  nr  employers,  Is  iletlnltely  Immoral  *  •  * 
as  if  they  committed  theft  or  murder,  •  • 

Unhid  Stephen  8.  Wise.  American  Jewish  Congress:  "I  rest  my  case  for  the 
permanence  of  the  Fair  Employment  Practice  Commit  Its-  mi  one  brisk*  trolli: 
Uncial,  religions  discrimination  In  Die  Odd  of  employment  Is  a  denial  of  democracy 
ami  Is  of  the  essence  of  fascism.  •  *  •" 

Illshop  O.  Bromley  Oximtn,  Federal  Council  of  Churches  of  ChrlRl :  ’The  re. 
HrIohh  forces  amt  I  believe  the  democratic  forces  of  the  United  Stales  fare  a 
fundamental  problem  here,  and  Dm!  Is  (hiding  concrete  means  to  tmnslnte 
mir  ethical  Ideals  Into  the  realities  of  economic  ins  lice  and  racial  brother- 
hlNHl.  *  *  *" 

Hiihbl  J.  X.  Cohen,  Commission  of  Economic  Discrimination;  ’‘Dlscrlnitnntlon 
against  Jewish  persona  In  Die  economic  Held  ♦  *  ♦  Is  a  paramount  tssuo 
confronting  American  Jewry  •  ♦ 
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Rev.  William  H.  Jernagln,  Fraternal  Connell  of  Negro  Churches :  "Jobs  and 
security  must  tie  provided  for  ull  our  cltlxcns  If  we  expect  our  Institutions  of 
freedom  to  aurvire  *  *  *.  Tho  world  and  human  beluga  are  no  tuado  that 
you  cannot  organise  life  securely  or  permanently  on  Injustice  and  opprat- 
•ion  •  •  *,•* 

Dr.  Carlos  Castaneda,  social  worker:  “Our  gponish-apeokln*  population  in  the 
Southwest  •  •  *  are  Ill-dressed.  ill-fed,  ill-cared-for  medically,  ami  Ill-edu¬ 
cated,  all  because  of  the  low  economic  standard  to  which  tbey  bare  been  relegated 
an  the  result  of  reslrktlng  their  employment  *  * 

William  Kotin,  president  emerltim,  Upholsterers  Interna  Hemal  Union,  AFL : 
“Any  employer  or  trade-union  official  who  dlHcrlmlnatea  against  workers  on  ae- 
tfouat  of  race,  creed,  color,  or  national  origin  in  employment  *  *  *  Is  paving 

the  way  for  sharp  racial  conflict*  In  the  United  Rta.es,  compared  to  wtilclrtha 
Detroit  race  Hot  would  look  like  a  street  brawl  *  *  ♦. 

James  It.  Carey,  executive  secretary,  CIO:  “It  is  n  matter  of  prnetlrnl  common 
sense.  The  unions  Hint  are  affiliated  to  ihe  CIO  hnvo  found  that  discrimination 
against  any  minority  of  our  cltlsens  results  in  damngo  to  tho  interests  of 
all  *  *  V 

Acpfcmhcr  1944 

Dill  A.  2018  wn*  reported  out  fnvorably  by  tbe  Senate  Cimmiltlee  on  Education 
and  Labor. 

Novrmber  194 1 

Hill  II,  H.  3i>bd  was  reported  out  favorably  by  tho  House  Committee  on  Labor. 
Dervmirt  194 1 

A  mmpnlgn-wenry  Seventy-eighth  Congress  went  home  for  t'hrlMnm*  nwu 
leaving  much  unfinished  business  iiehlml.  Im  hiding  the  hills  lo  establish  a  pornm- 
nent  pair  Employment  Practice  CninuilssUiii. 

January  1S4S 

Kucouraged  by  the  progress  made  In  Ihe  Seventy-eighth  Congrcis,  the  National 
Council  for  «  i’eruniiiciit  EERO  arranged  for  relilt  reduction  of  bllltln  the  Seventy- 
illntli  Congress, 

In  Ha)  House,  Congressman  Charles  M.  LnKolloKo  (Republican,  Inillnna)  took 
tho  lead,  followed  In  quick  succession  by  severs!  Representatives  of  both  parties : 
Joseph  Clark  Ilahlwln  (New  York),  George  II.  Render  (Ohio),  ('buries  It.  Chison 
CM'isjaielmsotts),  William  L.  Dawson  (Illinois),  Kverell  M.  Plrksen  (Illinois), 
Helen  (Inhiigttn  Doiiglua  (California),  Clyde  (I.  Doyle  (California),  Crank  R 
Honk  (Michigan),  Alary  T.  Norton  (New  Jersey),  Adam  C,  Powell,  Jr,  (New 
York),  mid  John  M.  Very*  (Ohio). 

Ill  the  Senate,  Senator  Dennis  Chaves  (Democrat,  New  Mexico)  Introduced  a 
companion  bill,  S.  101,  with  six  cosponsors:  Senators  Murray,  Downey,  Wngucr, 
Aiken,  Capper,  and  Danger. 

February  1045  * 

Senator  Robert  A.  Taft  ( Republican,  Ohio)  Introduced  a  Senate  bill  to  create 
a  iieraianent  YEl’C  without  enforcement  powers.  Pnhllc  reaction  waa  lustanta- 
neons.  Other  important  Republican  leaders  agreed  wiy*  church,  civic,  and  labor 
groups  that  such  a  FNl’O  would  bp  worthless. 

Tim  House  Lnlmr  Committee,  again  rhnlred  by  Mrs.  Mary  T.  Norton,  reporlcd 
favorably  II.  It.  2232  with  full  committee  backlog.  The  Senate  Committee  on 
Education  and  Labor  (Senator  Jnmeft  B.  Murray,  chairman)  plans  early  nctlofl. 
Both  bills  will  soon  come  to  door  of  House  and  Senate  for  discussion  awl  vote. 
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WH At  YOU  CAB  DO 

1.  Ki  nd  n  contribution  to  tho  National  Council  for  a  Permanent  PEPO,  (ISO 
JP  Street  NW„  Washington  4,  D,  0. 

li.  Write  your  Retiii  ton*  mid  IlcjtreAenlatlves  urging  them  to  vigorously  support 
and  vote  fur  the  bills  to  umke  If  Kid'  jammuical. 

Let’s  work  together. 

*  Senator  Autkus  OaJtpkr, 

Senator  Bouut  F.  Waomse, 

Honorary  Chairmen. 

A.  PlIIMP  ItANOOIPJf, 

Dr.  Atj-an  KmanrOiui-Miaa, 

Xotlonai  Council  for  a  rcnnancnl  t'HPV,  Uochairmen. 

Mrs.  Anna  Abkoij*  IIedukmab, 

Hjeculivc  titcrciury. 


PAB1IA1.  MNT  or  OIIOAK17.ATI0.NS  OK  BKCOnD  IK  OOKimms  AS  URUIK0  TARTY  AND 

rAVoKAiiiis  Actio.v  or  mu  rtrv  uiia  is.  tot :  If.  a.  isaij 


national  orytoi/.-o/lom 
Alpha  Kiippu  Alpha  Sorority 
American  Civil  Libert  lea  Union 

American  Friend*  Service  Coin  in  11 W****”*^  .. 

American  Jewish  Committee  ,4,‘- 
American  Jewish  Coiigreos 
American  Uiilinrfnn  AvajaMtlou 
Anierlcnn  Unltnrlnn  Yinltli  , 

B’lial  IITIfli  J  * ,  f  , 

Catholic  Interracial  Council  j  \ 

Common  Council  tut  American  Unify  |  I  i? 
Congregational  CjfflHtlat)  Chuigjos  (CouiJlI  for  Ssdul  ^urtou) 
Congress  of  Industrial  OrgiudrEnoij#, 

Couauuiera  Learie  of  America 

IK'lia  SlKtna  Tlrftn  Sorority  \  ,4 

Kvangellcal  an4  Itcformed  Chureli,  OeSitral  Synod  / 

Federal  C<mi\i  l£of  the  Chitfchw)  of  Cl/ltC  In  America  ' 
Frnternnl  ComftlJ  of  Negri  ChiitYheaSir^meWr'ii  7 

Improved  llcuofolcnt  and  protective  £)i<le*uf-Ktk«  of  l(e  Wp| 
Intermit  Iona  I  Ijjnilierhood  of  Hli.V|4u|  Car  I’otyrs  (AFC) 
liiterinilloiiiil  ladies  yannsiit  WogAcfc  Union . Of  Attajf lea  (A' 
Jewish  1-nbor  (wniinltlwi  ,  "  V  If  / 

Jewish  Wnr  Tefjraus  of  thk  United  8la%|  ■*  t  ‘  J's. 
League  of  United  Jail  In  American  CltJ*enir*o»  g  ■* 

March  on  Washington  1 

Methodist  Church,  ilcnoriil  Confer****''  L  1 

Methodist  Mlnlstcrftjltilon  1  I 

Millinery  Woikera.  Jilnf  Board  tAWi)  n.  |  1/ 

National  Alliance  of  Pfoiliil  Employees  ”  1  •? 

National  Association  for  (lie  Advil ucoment  of  CXdornl  People 
National  Association  of  Ciilttfcd  Graduate  Nurses 
National  Bar  Association  ’"'A,. 

National  CIO  Committee  To  Abolish  Uncial  Discrimination^- 
Natloacl  Community  Relations  A ilrrltf  <kl)g|M> 

National  Conference  of  Christiana  and  Jews 
National  Connell  of  Calhollc  Women 
National  Connell  of  Jewish  Women 
National  Council  of  Negro  Women 
National  Council  of  Sin  deal  Christian  Associations 
National  Council  for  n  Permanent  FEPC 
Nalioiml  Fhrmers  Union 

Nntlonai  Federation  for  Constitutional  Llliertlcs 
National  Length*  of  Women  Shopper* 

National  Negro  Insurance  Association 
NuHonal  Urban  League  • 


iewofklks  of  tie  Wi»rl< 
2ar  Pojwth  (AFK) 

Union lea  (AFL) 

tu  ■#  / 

.  if'  B  '“■-V. 
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Nnttunnl  Women's  Trade  Union  League  of  America 

Nigro  Newspaper  Publishers  Association 

Postwar  .World  Council 

Presbyterian  Genera!  Assembly 

Sigma  Gumma  Rho  Sorority 

Routhern  Tenant  Farmers  Union 

Study  Conference  on  Just  and  Durable  Pence 

Union  of  American  Hebrew  Congregations 

Union  for  Democratic  Action 

Uniled  Council  uf  Cburcb  Women 

IT])1inisterers  Intornuttounl  Union  of  North  America  (AFL) 
Women's  Division  of  Ohrlsttarv  Service,  Methodist  Church 
Women’s  Division  of  the  American  Jewish  Congress 
Women’s  International  league  for  Pome  and  Freedom 
Workers  Defense  League 

Young  Men’s  Christian  Association,  National  Board 
Young  Women’s  Christian  Association,  National  Board 


Community  organizations 

Albany  Council  for  a  permanent  FEPO 

Buy  Area  Council  Against  Discrimination,  Son  Francisco 

Helen  (N.  5tex.)  Council  for  u  permnueut  FEPC 

Buffalo  (N.  T.)  Council  for  n  Perm  a  rent  FEPC 

Chicago  Council  Against  Racial  and  Religious  Discrimination 

Chicago  Mayor's  Commit  lee  on  Knee  Relations 

Citizens  Committee  for  Interracial  Action,  Salt  Lake  City 

City-Wide  Citizens'  Committee  on  Harlem 

Cleveland  (Ohio)  Council  fora  Permanent  FEPC 

CdlismhtiN  Metropolitan  Fair  Employment  Practice  Committee 

Committee  of  One  Hundred,  Ban  Antonio 

Coordinating  Council  for  Latin  Amerh'itn  Youth,  Los  Angeles 

Denver  Council  for  a  Permanent  FEPC 

Detroit  Council  for  a  Permanent  FEPC 

Detroit  M  'iropolltan  Connell  for  Fair  Employment  Practice 

Knot  Bay  Council  for  o  Permanent  FEPC  (Berkeley,  Calif.) 

Flint  (Mich.)  Connell  fora  Permanent  FEPO 
Indianapolis  Connell  for  a  Permanent  FEPC 
Interracial  Commission  of  St.  Louis 
KiiiiHnK-MlKHourl  Council  for  a  Permanent  FEPC 
King  Hiram  Grand  Lodge.  Vnnxhal),  N,  3. 

D>s  Angeles  Council  for  a  Permanent  FEPO 

Louisville  (Ky.)  Council  for  a  Permanent  FETC 

Ma^achmtettR  Citizens  Committee  for  Racial  Unity 

Mexican  Civic  ConnnUlee,  Chicago 

New  Orleans  Council  for  a  Permanent  FEPC 

New  York  Metropolitan  Connell  on  Fate  Employment  Prnetleo 

Omaha  Council  for  a  Permanent  FEPC 

Paterson  (N.  J.)  Council  for  a  Permanent  FEPC 

Philadelphia  Metroimlltan  Connell  for  Equal  Job  Opportunity 

Pittsburgh  Cltlzena’  Coordinating  Committee 

Portland  (Oreg.)  Council  for  a  Permanent  FEPO 

St.  Duds  Connell  fora  Permanent  FEPO 

Ban  Diego  Connell  for  a  Permanent  FEPO 

Seattle  Connell  for  n  Permanent  FEPO 

Southwestern  Connecticut  Committee  To  Promote  Fair  Employment  P radices 

Spanish  American  Citizens  Association,  Denver 

The  Frontiers  Club  of  Dayton 

Utah  Connell  for  a  Permanent  FEPO 

Utica  Council  for  a  Permanent  FEPO 

Vallejo  (Calif.)  Committee  on  Inierraclnl  Affairs 

Washington  (D.  C.)  Commlttco  on  Race  Relations 

Worcester  (Mass.)  Council  for  a  Permanent  FEPC 

Yonkers  (N.  Y.)  Council  for  a  Permanent  FEPC 


Senator  Donnell,  All  right,  proceed,  - 

Mr.  Randolph.  I  appear  hero  in  support  of  tho  Ives-CImvez  bilJL 
S.  084,  as  cochnirtnan  of  tho  National  Council  for  a  Permanent  FEPC 
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and  as  president  of  the  International  Brotherhood  of  Sleeping  Cur 
Porters,  AFL. 

The  National  Council  for  a  Permanent  FBPC  has  as  its  single 
purpose  the  promotion  of  enactment  at  the  earliest  possible  ditto  of 
»  Federal  law  against  discrimination  in  employment  and  for  the  estab¬ 
lishment  of  fair-employment  practices  throughout  the  Nation,  In 
compliance  with  the  Reorganization  Art  we  have  tiled  with  the  Sec¬ 
retary  of  the  Senate  statements  of  our  receipts  ami  expenditures  and 
these  statements  are  open  to  public  inspection. 

We  have  a  list  of  our  members  of  the  boards  of  directors,  but  I 
shan't  read  them.  You  have  a  copy  of  the  statement  here. 

Senator  Donnell.  You  will  put  Hint  into  the  record  ? 

Mr,  Randolph.  Yes. 

Speaking  for  the  National  Council  for  a  Permanent  FKPC,  wo  wish 
to  register  our  wholehearted  endorsement  and  support  of  this  bill  and 
respectfully  to  impress  upon  the  committee  the  diro  need  for  its  enact¬ 
ment  at  the  earliest  possifde  date.  It  is  with  this  thought  in  mind  that 
we  have  limited  tho  number  of  our  witnesses  and  the  length  of  testi¬ 
mony.  Similarly  wo  have  urged  on  cooperating  groups  and  organi¬ 
zations  tho  need  for  economy  of  time  so  that  tho  hearings  may  be 
speedily  completed,  thus  permitting  an  early  report  to  the  Senate, 

'I  he  overwhelming  sentiment  for  enactment  of  such  legislation,  coming 
froni  the  organized  conscience  nnd  enlightened  self-interest  of  a 
majority  of  tho  American  people  has  been  demonstrated  at  previous 
hearings  on  earlier  fair-employment  hills.  The  same  sentiment  will, 

I  am  sure,  be  tundo  evident  in  (ho  course  of  the  hearings  beginning 
today, 

Mr.  Chairman  and  members  of  tho  committee,  it  is  said  that  com¬ 
parisons  are  invidious.  Therefore  I  will  not  state  tliut  enactment  of 
S.  084  is  most  important  nnd  most  urgent  for  the  more  than  20,000,000 
members  of  minority  groups  who  arc  at  present  discriminated  against 
and  for  the  other  wage  earners,  farmers,  and  businessmen  whoso  buy¬ 
ing. power  and  markets  arc  depressed  by  such  discrimination. 

Iteyond  and  above  this  issue  of  economic  justice,  there  are  the  issues 
of  moral  and  social  justice  to  which  reference  has  been  made. 

Fundamentally  tho  issuo  is  freedom,  practical  day-to-day  freedom, 
made  real  by  equal  opportunity  for  employment.  Only  as  wo  estab¬ 
lish  this  principle  of  fair  employment  in  actual  practice  will  wo  have 
freedom  from  want,  freedom  from  fear,  mid  freedom  of  religion.  So 
long  ns  one  man  or  one  group,  or  one  race  or  creed  or  color,  is  not  free, 
no  mnn  is  wholly  free.  Tho  boll  tolls  for  all  or  none. 

This  is  particularly  true  in  our  modern  industrial  civilization. 
Unless  certain  minimum  standards  of  human  decency  and  fairness  of 
opportunity  and  treatment  in  employment  are  set  nrnl  enforced, 
Gresham's  law  begins  to  work,  Base’ money  drives  out  good,  base 
standards  of  employment  nnd  discrimination  tend  to  drive  out  or  drag 
down  decent  standards  that  have  been  established  by  fair  employers 
and  by  labor  unions  through  collective  bargaining  nnd  by  education 
within  their  own  ranks. 

Senator  Donnell,  Mr.  Randolph,  may  I  interrupt  you,  please?  I 
asked  you  about  tho  Americnu  Federation  of  Labor,  I  observe  in 
looking  over  this  list  of  organizations  that  the  American  Federation 
of  Labor  is  not  listed  here  ns  one  of  these  organizations.  I  do  note  this, 
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( hut  there  are several  constituent  bodies,  na,  for  illustration.  tlm  Inter¬ 
national  llrntherliood  of  Sleeping  ('nr  Purlers,  Internal  ionul  Undies 
flarmeut  Workers*  Union  of  America,  Upholstererw  International 
Union  of  North  America,  hh  far  us  I  nliserve  in  hastily  glancing  over 
this.  However.  1  don’t  wunt  tin*  record  tube  incorrect.  The  Ameriouti 
Federation  of  l,abnr  itself  iiksucIi  is*  not  n  member! 

Mr.  Hanoou'H.  No:  it  isa  cooperating  member, 

Semi  tor  Dunns:*,]..  Well  now,  whv  isn't  it  listed  here? 

Mr,  HAKDomi.  I  never  noticed  tliul,  hot  tiint  is  pcilmps  n  mistake, 
mi  oversight  in  printing,  but  the  American  Federation  of  Unitor,  just 
us  the  (’10— yon  see  the  (TO? 

Senator  Oonxki.i,,  I  see  the  (MO,  but  I  don’t  know,  Yon  might 
look  nl  it  nud  see  if  I  have  overlooked  it.  Hut  I  bnve  searcheil  and  1 
don’t  find  I  lie  Afuerienn  Federal  ion  of  I.nbor,  and  it  would  seem  to 
me  that  such  an  im|iorluiit  member  us  that  should  he  listed,  Do  you 
see  it  listed  there  f 

Mr.  liANnot.l'll.  Our  executive  director  tells  me  that  this  is  an  old 
document,  hilt  I  lint  the  new  listing  does  include  the  AFU, 

Senator  Donnki.i*.  Did  the  AFU  become  a  member  of  your  organi¬ 
zation  i 

Mr,  Raniku.iu!,  They  Imve  U>en  |m rt  of  our  cooperating  group  from 
the  beginning  of  the  national  council. 

Senator  Donnku..  And  when  was  the  national  council  formed, 
please! 

Mr.  llANnoi.rit.  It  was  formed.  1  believe,  in  IIM  I,  uroimd  Unit  time. 
Set mt or  Don N kij,.  IIHIf 
Mr.  EtAN’ian.i'li.  lit ir»,  I  think. 

S/iiator  DoNNKt.u  Well,  was  the  American  Federation  of  Uulmr  a 
member  of  your  organization  right  from  the  start  of  your  organi¬ 
zation! 

Mr.  IlANiHU.mi.  Well,  not  from  the  very  beginning,  hut  very  soon 
therea  fter. 

Senator  Donnki.i..  Wks  it  n  member  at  tbe  time  this  piece  of  litera¬ 
ture  I  Imve  I  we  n  reading,  entitled  *’A  Permanent  Fair  ICmployimmt 
Practice  Commission,”  was  issued!  Was  it  then  a  member f 
Mr.  Kaniku.cii.  Yes. 

Senator  Donnki.i..  And  it  was  due  to  an  oversight  that  it  was  not 
placed  in  the  list  heivf 

Mr.  It.vMMii.rii.  Tiiut  is  right;  it  was  an  oversight. 

Senator  Donnki.l.  All  right,  proceed. 

Mr.  HANnoi.ru.  The  penalties  must  Ik*  laid,  not  upon  the  majority 
of  fair  employers  and  unions,  hut  upon  the  unfair  and  stublmni  few. 
So  let  it  at  least  l>o  said  that,  for  the  freedom  and  welfare  of  minori¬ 
ties  a  ml  ixpially  for  the  freedom  and  welfare  of  all  Americans,  no 
other  hill  is  more  imjmrtunt,  more  urgent  than  this  proposal. 

As  a  domestic  issue,  (he  most  significant  mid  ironic  fact  is  that  to 
win  the  war  we  had  a  measure  of  fair  employment,  hut  now,  in  tho 
peace  for  which  we  fought  and  worked,  that  first  small  pilot  operation 
lias  Ikh'O  dost  roved — destroyed  by  the  act  of  tho  Seventy-ninth  Con- 

ifiess.  And,  although  a  majority  of  tlio  members  of  both  Houses  wero 
mown  to  favor  |>erniniinnt  fair  employment  legislation,  no  effective 
action  has  been  taken  to  continue  in  peace  what  was  so  well  liegtm  in 
war.  Today,  we  have  veterans  of  minority  gnaijiH,  honored  and  dec- 
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orated  iik  heroes,  returning  t«»  n  civilian  llfo  in  which  the  old  patterns 
mid  practices  of  discrimination  him*  returned  with  brutal,  degrading, 
mid  divisive  fniw, 

Senator  Donxki.i..  bet  im<  internist  you  again  in  order  (hut  (he 
mnrd  may  lie  dear.  1  time  in  thin  pine  of  literatim*  Mint-  l>eeemher 
llMil  is  driven  as  (lie  date  of  a  confeituice  of  leaders  in  Washington  at 
which,  as  1  understand  the  language  here,  then*  was  established  (lie 
National  Council  fora  Permanent  Fair  Kmployment  Practice  Coin- 
mission.  Snlhat  isthe  correct  dale;  is  it  mitt 
Mr,  Uas’Isii  i’H.  That  is  the  correct  date, 

They  nit*  find  mg  I  hey  can't  cut  tlie  fruit  salad  on  their  jackets. 

Coi'  these  veterans  and  for  all  the  millions  who  suffer  the  injury 
of  discrimination  in  employment,  inflicted  anew  each  and  every  word¬ 
ing  day  of  their  lives,  this  bill  represents  the  hope  that  this  Night  iclh 
Congress  will  not  short  weight  the  war  aims  and  the  wartime  sample 
of  freedom  from  discrimination  in  einplovmenl  represented  by  the 
KKPC. 

The  damage  which  discrimination  in  employment  docs  to  democ¬ 
racy  as  an  ideal  and  tis  a  way  of  life  is  great  ami  in  large  measure 
irreparable.  Discrimination  in  employment  damages  lives,  both  the 
bodies  and  the  minds,  of  those  discriminated  against  and  those  wlm 
discriminate.  It  blights  or  perverts  that  healthy  ambition  to  improve 
one's  standard  of  living  winch  we  like  to  say  is  peculiarly  American. 
It  generates  insecurity,  fear,  resentment,  division,  and  tension  in  our 
society. 

In  addition  to  Ibis  damage  to  the  national  wcH-liciiig,  discrimination 
in  employment,  as  I  have  indicated,  keeps  in  motion  a  vicious  circle  in 
our  economy.  Such  discrimination  depresses  wages  for  minority 
groups  and,  because  of  desperate  competition  for  jobs  by  members 
of  these  minority  groups,  discriinimit  ion  in  employment  exerts  a  down¬ 
ward  drag  on  all  wages.  This,  in  turn,  cuts  mass  purchasing  power 
and  thereby  constricts  (he  market  for  all  goods  anil  services. 

The  circle  then  Itogins  another  round  as  reduced  markets  cut  produc¬ 
tion;  reduced  production  cuts  employment ;  ivdiiced  employment  cuts 
wages,  and,  in  the  absence  of  effective  standards  <if  fair  employment, 
tends  to  ineiviisr  and  aggravate  (lie  very  discrimination  in  employ¬ 
ment  which  set  the  vicious  circle  in  motion.  This  is  the  road  of  de¬ 
pression,  division,  and  disaster. 

Mr.  Walter  White,  (lie  executive  secretary  of  the  National  Associa¬ 
tion  for  the  Advancement  of  Colored  People,  recently  estimated  that 
(he  share  of  some  14,000,000  Negroes  in  the  national  income  was  in  the 
neighborhood  of  $10,000, 00(1,000  (<>  $  1 0,000,000,000  a  year,  A  recent 
compilation  by  Mr,  Uoris  Shishkin,  economist  for  the  American  l*Vd- 
oration  of  btibnr,  of  ligures  on  weekly  income  differentials  between 
while  and  Negro  veterans  in  ‘20  American  cities  showed  that  white 
veterans*  income  ranged  from  00  percent  above  the  income  of  Negro 
veterans  in  Ilimingham,  Ala.,  ton  high  of  “H  percent  in  Jackson,  Miss. 

I  wish  to  offer  for  the  record  at  this  point  a  statement  by  the  National 
Council  for  a  Permanent  KNPC  calling  attention  to  the  shocking  dif¬ 
ferentials  and  including  the  compilation  prepared  hv  Mr.  Shishkin 
from  a  survey  made  by  the  Ihireuu  of  the  Census  am)  the  Ibirean  of 
bailor  Slntistics  for  the  National  Housing  Agency. 

I  have  licit*  a  statement  on  this  matter  that  I  would  like  to  have 
the  committee  incorporate  in  the  record.  Mr.  Shishkin  no  doubt  will 
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accompany  President  Green  whon  ho  upponrs  before  Hie  committee  nml 
van  elaborate  tin  I  hut  statement. 

Senator  Donnkij*.  Very  well,  it  will  bo  received  and  ontered  into  the 
record. 

(Tho  statement  submitted  by  Mr.  Randolph  is  as  follows:) 

Tin1  seriousness  of  existing  discrimination  In  employment  Is  Indicated  by  the 
fact  that  the  average  weekly  liieomn  of  white  veterans  ranges  from  30  to  78 
percent  utsive  the  a  versin'  weekly  Income  of  Negro  voteruns  In  2d  American 
nun  ton  al  ties,  2.1  of  them  In  the  South. 

This  ivas  |ioluteil  mil  today  liy  Rimer  W.  Henderson,  executive  secretary  of 
Hie  National  Connell  for  a  Permanent  KKPC,  la  a  tetter  to  the  President's  Com-  . 
tnlttee  on  Civil  Bights.  At  (he  request  of  (he  enmuilltee  lie  transmitted  a 
eoiti|Hirl«on  of  incomes  of  while  anil  Negro  velernns  h.v  the  AinerleiHi  Federation 
of  Isilior’s  research  anil  Infoiniuthiii  department  eomidled  from  u  veterans'  lions- 
I im  survey  made  helween  July  mill  and  January  HM7  hy  the  tlureau  of  the 
Census  and  the  Bureau  of  lolmr  Statistics  for  the  Nnlloinit  Housing  Ajtency. 

"Washington,  I).  Is  sixth  from  the  IsiMorii  of  llie  list,”  Henderson  stated. 
”th  the  Nation’s  Caplin),  white  veterans'  nvornip'  weekly  incline  was  CO  percent 
above  tile  uveruge  weekly  Income  of  Nemo  veterans.  Rlghly-foiir  thousand  while 
velernns  surveyed  In  Washington,  I).  l\.  had  an  nvernife  Inmnie  of  $33  a  week, 
while  .'Id.lkiO  Negro  veterans  covered  hy  the  survey  tmd  average  Incomes  of 
only  M2  n  week. 

"Twenty  southern  eonimniitllea  hud  smaller  velernns'  Income  differentials 
than  Waslilniflon,  I),  ('.,  the  survey  shows. 

"In  Birmingham,  Ala.,  In  Hie  deefi  Mouth,  the  survey  showed  21,000  white 
veterans  had  an  average  Income  of  MO  a  week,  while  ii.lKMl  Negroes  hud  average 
Incomes  of  MO  a  week,  a  differential  of  30  percelll 
"In  New  OrleuiiH,  Itu.iUKI  white  velernns  had  average  tneomes  of  $38  |*er  week, 
white  1 1,000  Negro  veterans  had  average  tneomes  uf  $28,  a  differential  of 
311  pereenl. 

"In  ftaillmore,  7U.000  white  veteraas  hud  average  Ineonies  of  3)3,  while 
20.000  Negro  veteraas  had  average  Incomes  of  fill  per  week,  n  311  percent 
different  hil. 

"In  Ai  Ian  in .  30,300  white  veterans  had  weekly  Incomes  of  $7d  and  1 1,  MX)  Negro 
veterans  had  average  Ineonies  of  M0  a  week,  a  dlfTcrentiut  of  Ml  percent. 

"In  Memphis,  22.MK*  while  veterans  received  an  tivernge  of  $1(1  a  week,  while 
Negro  velernns  received  only  $20,  a  differential  of  (SO  percent. 

"Iti  Houston,  30.000  while  vetevnns  averaged  $10  a  week  and  4,000  Negro 
veterans  averaged  $30,  n  differential  of  (13  js-rcent. 

"The  five  eoiiummltli's  with  the  worst  Income  differentials  between  white  and 
Negro  veterans  were  tho  Iteaumont-Porl  Arthur  area,  Texas,  the  Jacksonville. 
Fla.,  area,  Austin,  Tex.,  Columbia,  8.  V.,  and,  at  the  bottom  of  the  list,  with 
78  percent,  Jackson.  Ulus." 

Henderson  said  that  n  considerable  jWt  of  the  disparity  In  Ineome  can  fairly 
t>e  asslgmsl  to  outright  discrimination  In  employment  "heetiuso  of  nuv,  religion, 
color,  national  origin,  or  ancestry,"  which  (tie  tvea-Clinvea  bill,  creating  u 
National  Commission  Against  Discrimination  tn  Kmploymriit.  would  remedy. 

"Were  such  a  law  now  In  effect, "  Henderson  sold,  "the  differentials  rcveulcil 
by  tills  survey  would  Is’  much  slighter. 

"These  dlfferenllala  should  bo  shocking.  not  only  to  all  wage  earners  but  to 
businessmen  seeking  mass  mnrkeis  for  the  nlHiiulunt  production  (tint  Is  now 
In  sight  mu),  In  some  Instances,  already  overhanging  and  depressing  the  market. 
Obviously,  the  Negro  vclerau  la  Jacksonville  having  ait  average  Income  of  $28 
a  week  to  spend  cannot  tiny  us  much  iih  the  white  veteran  la  tho  same  town 
wltll  nil  average  Income  of  $18," 

"Nor  U  the  Negro  veteran  in  Washington.  I).  O.,  with  an  average  Income  or 
$32,  able  to  buy  ns  much  of  American  production  ns  the  white  veteran  In  Dm 
same  city  who  has  an  average  weekly  Income  of  $r>3  per  week, 

"This  complliitlun,  preimred  by  the  Hescarch  and  Information  Department  of 
tho  Amerlenn  Federation  of  Istlxir  from  the  Bureau  of  Ccnsus-DLS  veterans’ 
housing  survey,  furnishes  iiddil  tonal  proof,  If  proof  were  needed,  that  early 
enactment  of  the  Ivesdmves  hill  la  nc  Med,  not  only  ns  an  overdue  act  of 
social  nml  economic  Justice  but  as  an  aid  to  postwar  consumption,  distribution, 
production,  and  employment." 
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Comparison  of  average  weekly  income  of  while  and  Negro  veteran s  between 
July  1948  and  January  (9.J7  In  cities  reporting  income  by  color 
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dourer,  Depart l in'iit  of  ConitniTC*,  Hurrau  of  (hr  Omni,  tki>ar uncut  of  f.at**,  Hiirvuu  of  Lit  nr 
fUlicA,  vetrran  ttou^Jns?  *nrvi*>\«  rnaWfo/n  July  lUMto  January  VH7  t»y  fh*»  Hurritu  of  |Ih'  < Vimi*  flml  I  he 
Hurrah  of  /4ih"r  ^lai  Inure  for  cho  Kttiunal  ItouHni  Ap'oc).  Compiled  l>y  the  rru-Arrb  and  Informal  lort 
•lejtnr 1 1  unit,  A nuv loan  Kvtlmllori  of  LaJ-of, 


Mr.  ItAxntiT.rJi.  A  considerable  part  of  theso  income  differentials, 
which  may  fairly  ho  considered  typical  for  all  wage  earnei-s  in  the 
cities  covered  and  indientivo  of  (no  national  pattern,  is  chargeable 
directly  to  discrimination  in  employ  incut.  Others  factors  arc  tuck 
of  educational  opportunities,  vocational  training,  and  opportunities 
for  employment  experience,  upgrading,  mid  promotion.  All  these 
factors,  however,  largely  stem  from  the  basic  evil  of  discrimination 
in  employment  widen,  nark  over  tlm  years,  cut  school  attendance, 
vocational  training,  and  on-the-job  work  experience.  In  short,  most 
of  fho  income  differential  between  whites  ami  Negroes  is  due,  directly 
and  indirectly,  to  discrimination  in  employment. 

If  discrimination  in  employment  against  Negroes  could  bo  replaced 
by  fair  employment  practices  tomorrow,  it  would  appear  that  a  di¬ 
rect  increase  m  income  to  Negroes  would  amount  to  at  least  four 
to  five  billion  dollars  a  year,  using  the  differential  percentages  al¬ 
ready  cited, 

If  discrimination  in  employment  against  Negroes  and  all  other 
minority  groups  wove  replaced  by  fair  employment,  the  national 
income  and  market  might  be  increased  by  8  to  10  billion  dollars. 

I  recognize  that  this  estimate  is  not  susceptible  of  statistical  proof, 
but  I  believe  it  to  bo  a  reasonable  and  conservative  estimate,  In 
making  it,  I  have,  of  course,  made  the  assumption  of  a  full-produc¬ 
tion,  high-employment  economy  which  is  our  national  policy  as  ex- 
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prosed  in  the  Employment  Act  of  104fi  and  in  the  platforms  of  both 
maim*  political  parties, 

This  addition  to  tho  national  income  and  markets  for  goods  and 
services  would  not  l*e  at  .he  expense  of  other  wage  earners  but  would 
liencflt  them  by  freeing  them  from  the  sweatshop  competition  of 
discriminatory  wage  rat  ok  based  cm  race,  religion,  color,  national 
origin,  or  uncostly.  Industry,  business,  and  the  whole  national  econ¬ 
omy  would  benent.  From  the  date  this  bill  Incomes  effective  ami 
to  iho  degree  it  is  effective,  the  old  vicious  circle  of  discrimination 
in  employment  will  be  replaced  by  a  new  beneficent  circle  of  fair 
employment. 

Let  us  now  consider  S,  &84  in  relation  to  our  country’s  foreign 
policy  and  its  role  and  standing  in  international  relation's.  Section 
2-C  rends : 

Tills  Act  has  also  In-on  cnm  ti-il  ns  n  slop  Inward  fnlllllincnt  of  the  Interna¬ 
tional  treaty  (limitations  1ni|Mist'il  hy  the  Charter  uf  tile  United  Nations  upon 
the  United  finite*  as  a  signatory  rhoroof  to  lironiote  “niilversnl  re*|>ect  for, 
Hud  observance  of,  Iminnn  rlk'hts  and  fundamental  fro-dom  for  nit  without 
distinction  as  to  race,  sex,  language,  or  religion." 

Enlarging  the  focus  of  our  attention  to  include  the  2,000,000,000 
people  of  tlio  world,  peoples  of  all  races,  religions,  colnvs,  national 
origins,  and  ancestry,  it  is,  I  think,  accurate  to  state  that  the  oyea 
of  many  hundreds  of  millions,  particularly  those  of  darker  color, 
are  fixed  on  this  bill,  along  with  other  pending  bills  against  dis¬ 
crimination,  such  as  the  anti-poll-tax  and  anti-lynching  measures. 
Their  eyes  are  on  the  hearing  and  its  outcome,  watching  to  see  whether 
or  not  the  fine  words  to  which  we  put  mir  hands  and  seal  in  the  sign¬ 
ing  and  ratification  of  tho  Edited  Nations  Charter  nrr  put  to  work 
here  in  the  Tb  S.  A.  by  enactment  of  this  bill  or  are  made  nn  empty 
mockery  by  its  defeat. 

The  State  Department  policy,  ns  T  understand  it,  is  plain.  Last 
year,  in  a  letter  to  tho  expiring  Fair  Employment  Practice  Committee, 
(he  then  Acting  Secretary  of  Stale,  Penn  Achoson,  wrote: 

*  4  *  the  existence  of  discrimination  iigolnst  minority  groupa  In  tho  United 
States  Is  a  linmltrnp  In  onr  relations  with  other  countries.  The  Ih-ptirljueiU  of 
Htnle,  therefore,  has  good  reason  to  hope  for  the  continued  nnrl  Increased  effec¬ 
tive!  ie»n  of  public  and  private  effort*  Ih  do  awn.v  with  these  discriminations. 

On  March  14,  this  year,  speaking  to  the  Council  of  Foreign  Min¬ 
isters  in  Moscow,  Secretary  of  State  George  C.  Marshall  redefined 
domoerney.  lie  said: 

To  the  American  Government  and  eltlr.rmt,  it,  democracy,  tins  n  basic  mean¬ 
ing.  We  believe  that  liunmii  beings  have  certain  Inalienable  right*— that  Is, 
rights  which  may  not  be  given  or  taken  nwtiy. 

To  ns.  a  society  Is  not  a  democracy,  js  no)  free,  If  law-abiding  cl  1 1  reus  live  In 
fear  of  lietag  denied  the  right  to  work  or  deprived  of  life,  liberty,  and  the  pursuit 
of  happlneHs. 

It  ia,  I  submit,  plain,  that  enactment  nnd  effective  administration 
of  this  hill  is  necessary  not  only  for  onr  domestic  well-being  and  the 
practice  of  democracy  here  at  home  but  also  as  proof  that  we  practice 
in  Washington  and  throughout  the  Nation  the  high  principles  to  which 
we  hnvo  subscribed  at  San  Francisco,  Moscow,  nnd  other  international 
conferences. 

Enactment  is  required  tost  lengthen  democracy  within  nnd  without. 
We  need  to  prove  our  faith  by  our  daily  works  nnd  thereby  to  make 
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it  &  shining  examplo  that  will  enlist  the  allegiance  of  other  peoples 
confronted  with  the  choice  between  democracy  and  totalitarianism  in 
the  great show-down  that  now  seems  to  he  rushing  upon  the  world. 

'  Toe  grim  anxiety  with  which  peoples  in  other  lands  regard  the  fate 
of  this  hill  is  heightened,  I  hardly  need  state,  by  recent  occurrences 
here  at  home,  such  as  returning  discrimination  in  employment,  in¬ 
creasing  tension,  outbreaks  of  mob  violence  against  minorities,  and 
lynch i tigs  followed  by  failure  or  refusal  to  apprehend,  bring  to  trial, 
amt  convict  the  persona  and  groups  responsible. 

Millions  hero  in  America  will  view  the  developments  on  this  bill 
with  the  keenest  interest.  Some— l  think  tho  great  majority — will 
watch  with  hope  drawn  taut  to  the  breaking  point  by  waiting  ami 
re|K>ated  disappointment.  Others  will  watch  with  cynicism  overlay¬ 
ing  a  hope  that  has  been  almost  destroyed  by  frustration  and  disap¬ 
pointment.  Hilt,  great  as  is  tho  anxiety  of  minorities  here  in  the 
U.  S.  A,  and  of  all  Americana  of  good  will  who  understand  tho  im¬ 
portance  of  this  measure,  the  anxiety  of  other  people  may  ho  greater 
because  (heir  danger  and  their  need  are  greater.  Imperfect  though 
our  practice  of  democracy  it,  it  is  a  fact  that,  because  of  our  material 
strength  and  our  promises  to  defend  freedom  and  democracy,  our 
Nation  is  regarded,  more  generally  than  ever  I  adore,  us  mairs  last 
best  hope  on  earth. 

In  the  enactment  of  this  hill  and  such  companion  measures  as  the 
anti-lynching  and  anti-poll-tax  hills,  the  Congress  has  the  oppor¬ 
tunity  ami,  if  we  may  say  so,  the  responsibility  for  strengthening 
that  hope.  Thereby  freedom  and  democracy  will  be  made  stronger 
here  and  throughout  tho  world. 

Tho  bill  before  you  is  necessary,  is  fair,  is  workable. 

It.  is  not  an  attempt  to  legislate  against  prejudice  in  the  mind  of 
man;  it  is  a  method  for  eliminating  tho  act  of  discrimination  in 
employment. 

It  is,  in  uur  judgment,  carefully  drafted  to  take  advantage  of 
experience  gained  in  tho  operation  of  tho  wartime  KEPC,  or  tho 
criticism  made  of  earlier  fair-employment -practice  bills,  and  of  tho 
high  degree  of  success  in  the  mini  mist  ration  of  ,State  antidiscrimina¬ 
tion  laws  in  Massachusetts,  New  Jersey,  and  New  York,  where  u  year’s 
experience  is  now  available. 

In  our  view,  S.  DH1  is  a  fresh  approach  to  (he  problem  of  insuring 
full-  employment:  a  difference  in  degree  ami  the  introduction  of  new 
methods  amuimt  to  a  difference  in  kind. 

Of  course,  provisions  for  enforcement  have  been  kept  in  the  new 
hill. 

Tho  procedures  have  been  changed  in  conformity  with  tho  Admin¬ 
istrative  Procedures  Act;  unlike  those  proposed  in  earlier  bills,  they 
do  not  correspond  to  procedures  under  the  National  Labor  Relations 
A>’ i 

More  important,  as  a  matter  of  practical  administration,  emphasis 
has  been  put  upon  obtaining  compliance  by  information,  education, 
conciliation,  and  the  assembly  of  local  community  good  will  in 
advisory  councils, 

I  think  that  feature  of  the  bill  ia  oxtronioly  important  bv  way  of 
making  communities  of  a  state  of  mind  where  the  acceptability  of 
this  bill  will  be  a  normal  and  a  natural  thing. 
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You  have  made  quite  a  number  of  comments  tins  morning  on  thu 
question  of  enforcement.  Well,  now,  this  bill  contnins  both  tho 
enforcement  and  the  educational  features 5  and  consequently,  in  that 
respect,  it  is  superior  to  the  Chavez  bill. 

Perhaps  the  most  important  single  now  provision  calls  for  tliB  post¬ 
ing  in  work  places  of  facts  about  the  law  and  tlio  rights  and  dutjes 
of  employers  and  labor  organizations  thereunder.  Experience  in  the 
administration  of  othor  laws  such  ns  workmen’s  compensation,  un¬ 
employment  compensation,  and  the  Faiv  Labor  Standards  Act  shows 
that  common  knowledge  of  the  law  is  the  first  step  in  obtaining  gen 
era!  compliance. 

Whilo  endorsing  those  new  features,  we  bold  that,  if  they  arc  to 
have  meaning  and  effectiveness,  they  must  bo  backed  up  by  provisions 
for  enforcement  in  extreme  nrnl  stubborn  instances  of  violation. 

I11  that  connection,  Mr.  Chairman  and  members  of  the  committee, 
may  I  observe  that  you  have  here  spoken  about  the  resistance  of  com¬ 
munities  to  legislation  of  this  nature  and  that  by  imposing  such  legis¬ 
lation  upon  various  communities  you  endanger  the  public  peaco,  and 
so  forth,  and  increase  tensions.  I  think,  on  the  contrary,  that  this 
sort  of  legislation  will  reduce  the  tension.  Take,  for  instance.  Harlan, 
Ky.  When  the  Wagner  Labor  Disputes  Act  was  enacted,  it  was 
resisted  by  the  industrial  forces  in  Ilnrlan,  Ky.,  and  northwest  Vir- 

Siuia  with  violence.  Nevertheless,  the  Wagner  Labor  Disputes  Act  was 
willy  accepted,  and  the  Wagner  Labor  Disputes  Act  did  not  have 
tho  educational  approach  that  this  legislation  lias.  In  other  words, 
it  had  a  judicial  review  feature  which  was  far  more  stringent  awl 
exacting  than  (lie  judicial  review  feature  of  this  bill. 

S.  1)84  is  i'ot  concerned  with  race  or  religious  or  nationality  preju¬ 
dice.  It  dca’s  with  only  one  thing,  and  that  is  the  practice  of  discrimi¬ 
nation  on  the  grounds  of  color,  religion,  national  origin,  or  ancestry, 
which  deprives  a  worker  of  a  job,  or  rather,  bis  right  to  live*  because 
on  tho  job  tho  worker  i-eceives  wages,  and  with  wages  bo  buys  food, 
clothing,  and  shelter,  the  basis  of  his  life.  Therefore,  whoever  seeks 
to  prevent  a  worker  from  securing  a  job  is  seeking  to  deny  him  the 
right  to  live,  which  in  a  very  definite  nullification  of  the  basic  principles 
of  tho  Declaration  of  Independence  and  the  Federal  Constitution. 

It  is  a  fallacy  to  construe  racc’prejiidicc  as  synonymous  with  racial 
discrimination.  Tlioy  are  two  different  things.  Race  prejudice  is  an 
emotion  or  feeling,  Racial  discrimination  is  an  act,  a  practice.  Whilo 
wo  cannot  by  law  make  a  white  employer  or  worker  love  a  Negro 
worker,  or  a  Protestant  worker  love  a  Jewish  worker,  or  a  worker  in 
Huston  love  an  employer  or  worker  in  Atlanta,  Ga.,  we  can  stop  em¬ 
ployers  and  workers  from  closing  tho  shops  and  the  unions  at  the 
same  time.  Laws  can  stop  hoodlums  from  smearing  synagogues  and 
cathedrals  with  swastikas.  Laws  can  stop  mobs  from  lynching  peoplo 
for  any  reason. 

It  may  be  of  intorest  to  you  to  know  that  in  the  South  we  have 
what  ia  known  as  a  Jim  Crow  car.  It  is  an  institution  maintained  by* 
the  law.  Just  as. the  law  maintains  the  Jim  Crow  institution,  tho  law 
may  abolish  the  Jim  Crow  institution,  ami  when  you  follow  the  his¬ 
tory  of  tho  Labor  Kelntious  Act,  you  will  be  impressed  with  tho  fact 
that  there  was  a  time  in  this  country  when  the  company  did  to  the 
worker  who  was  affiliated  with  a  union  the  very  samo  thing  that  is 
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being  practiced  upon  minorities  now,  In  oilier  words,  if  a  worker 
was  ulliliatcd  with  the  union,  he  was  a  victim  of  discrimination, 

Now  if  it  National  Labor  Relations  Act  can  oliminnLo  discrimina¬ 
tion  against  n  worker  because  of  union  alliliatinn,  wn  can  have  legis¬ 
lation  that  call  eliminate  discrimination  because  of  race  or  religion, 
I  think  that  is  very  important  for  ns  to  keep  in  mind  in  thinking  about 
this  niece  of  legislation. 

I  (to  not  condemn  the  trade- union  workers  who  discriminate  against 
Negro  workers  and  other  minorities.  Fundamentally,  black  and  white 
workers  do  not  light  each  other  liecimsu  they  hato  each  other,  but.  they 
huto  each  other  because  (hey  fight  each  other,  and  they  light  each  other 
because  they  do  not  understand  each  other.  But  if  they  work  together, 
(hey  will  understand  each  other. 

T  think  that  meets  the  issue  that  Senator  FI  lender  has  raised  here 
about  the  relationship  between  workers. 

Now,  when  you  make  tin  analysis  of  jobs,  for  instance,  an  assembly 
lino,  and  you  have  a  number  of  men  working  in  (lint  area  in  the  plant, 
the  very  nature  of  the  job,  the  specialization  of  modern  industry  ren¬ 
ders  it  imiKJssiblo  for  a  segregation  practice  to  be  established  in  that 
plant. 

Von  take,  for  instance,  a  toilet.  It  would  be  uneconomical  for  it 
plant  to  establish  two  toilets  in  the  same  industrial  area  us  a  means 
of  accommodating  'A  or  4  or  half  a  dozen  or  even  fid  or  more  workers 
merely  because  of  dilferenco  in  race.  Consequently,  when  anyone 
maintains  that  to  take  that  before  the  Fair  Employment  Practice 
Commission  and  to  insist  upon  the  same  general  industrial  conditions 
under  which  the  worker  shall  work  and  to  contend  that  doing  that 
is  to  emphasize  social  equality  os  in  contradiction  to  the  spirit,  and 
principle  of  the  hill,  why,  I  think  that  is  n  contradiction  in  turn, 

Asa  mutter  of  fact,  industry  can’t  bear  these  uneconomical  practices 
(hut  ure  suggested  by  various  representatives  who  hold  that  we  must 
Imvo  segregation  in  industry  atm  we  must  have  segregation  in  every 
pliaso  of  American  life,  and  you  can  see  the  very  poverty  of  the  South 
shows  that  segregation  is  sticking  the  economic  lifeblood  out  of  (ho 
South. 

Senator  Ei.lenoeii.  You  menu  segregation  does  that! 

Mr,  IIaxdoij'H.  Yes:  because  you  have  what  is  known  as  economic 
duplication  in  the  South.  You  have  duplication  in  tho  school  system; 
you  have  duplication  in  various  things. 

Senator  Li.i.KNnwt,  Of  course,  you  have  it  here  in  Washington. 

Mr.  IUndoU'I!.  Well,  that  doesn’t  make  it  right,  too,  and  wherever 
you  Imvo  that  duplication  it  is  n  wosto  of  the  taxpayer’s  money.  It  is 
uneconomical  and  unsound  from  tho  point  of  view  of  sheer  economics, 
and,  as  n  matter  of  fact,  timo  will  prove  that  it  is  a  basic  economic  fal¬ 
lacy  and  must  be  eliminated. 

Senator  Eixenoeh.  Why  should  tho  colored  people  object  to  segre¬ 
gation,  for  instance,  in  the  case  that  I  mentioned  (hat  took  place  at 
Point  Breeze,  Md.,  if  the  same  facilities  nro  accorded  to  them  ?  Wlmt 
dilferenco  does  it  make  if  one  section  is  Inbeled  colored,  the  other 
whito? 

Mr.  RANrounr.  In  the  first  place.  Senator,  it  is  a  basic  insult.  It 
is  an  insult  to  anyone  to  separate  aiul  segregate  them  on  a  basis  of  race 
or  color,  ami,  ns  a  matter  of  fact,  people  don’t  object  to  things  always 
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I  Krause  of  economic  deprivation.  Ilut  (here  in  a  moral  ami  spiritual 
force  involved  hero  and,  us  a  matter  of  fact,  there  arc  soma  |>eople  who 
will  forego  an  economic  gain  ill  order  that  they  maintain  their  self- 


rewjtect. 

Senator  Kij.f.niikb.  You  moon  to  rub  elhowa. 


Mr.  Kandoi.i>h.  And  the  Negro  people  take  that  position,  and  I 
think  they  are  unequivocal  about  (hat.  As  a  matter  of  fact,  I  would 
not  think  of  retreating  from  that  position,  and  I  express  the  view 
of  practicnlly  100  jwreent  of  the  Negroes  in  this  country,  and  not  only 
Negroes,  but  a  large  section  of  the  white  people,  Tfie  business  in¬ 
terests  also  recognize  that  this  matter  of  discrimination  is  too  great 
a  luxury  for  the  American  economy  to  contiuue  to  endure. 

Senator  Ei.i.kndek.  Well,  I  wouldn't  argue  the  point  with  yon  be¬ 
cause  we  just  think  differently.  J  Laughter.) 

Mr.  KANnoi.ru.  No  doubt  altont  that. 


•Senator  Em.kndkk.  And  I  sii])pu.se  that  if  you  presently  lived  <lown 
•South  and  studied  the  situation, you  would  flint  it  a  fur  cry  from  what 
the  conditions  now  are  and  what  they  were  •10  years  ago.  1  don't 
know  whether  von  am  aware  of  it  or  not,  hut  I  would  say  that  in  my 
own  State  of  fxmisiana.  we  are  today  spending  as  niiieli  money  for 
educating  colored  people  as  ve  spent  10  years  ago  for  both  while  and 
colored.  And  if  that  doesn’t  mean  progress  for  the  colored  jtcople, 
1  don't  know  what  docs,  and  it  is  only  a  ipiestion  of  education.  But 
some  people  want  to  remedy  such  mutters  overnight.  They  want  to 
just  force  (lie  issue,  and  to  my  way  of  thinking,  it  is  going  to  do  more 
Iim ni  than  good. 

Mr.  Kanuoi.i'h.  Well,  Senator  Ellendor,  (lint  is  a  certain  form  of 
progress,  hut  progress  doesn't  merely  consist  of  estahlisliing  plants, 

Senator  Km.kndkh.  Kstablishing  what? 

Mr.  It  a  n  lx)  j, ni.  Educat  ional  plants,  educational  buildings,  spending 
money  to  build  buildings  or  employ  teachers.  That  is  not  the  whole 
purpose  of  education.  The  real  basic  purpose  of  education  is  to  mnke 
human  beings  conscious  of  their  moral  and  spiritual  dignity  and - 

Senator  Em.kndkii.  And  social,  too.  Is  that  true? 

Mr.  KANiHH.rn.  And  where  you  have  an  educational  system  which 
is  an  expression  of  the  dim  Crow  principle,  why,  you  are  nullifying 
the  moral  and  basic  puritoses  of  edheation. 

Senator  Km.kndkb.  why  should  there  1«  objection  if  you  get  the 
same  facilities?  It  is  just  the  idea  of  you  wanting  to  associate— 
that  is  wlmt  you  want,  to  be  put  on  the  same  social  basis  as  the  white 
people.  Is  that  not  true? 

Mr.  Hanoomui.  What  sound  objection  is  there  to  that?  In  other 
words,  the  Negro  people  ore  opposed  and  resent  nil  forms  of  insultaud 
segregation  as  a  basic  form  of  insult,  and,  as  I  Aforesaid,  meioly 
establishing  schools  is  not  always  the  true  murk  of  progress.  You 
make  progress  when  you  make  men  And  women  conscious  of  their 
human  dignity  and  conscious  of  the  service  that  they  must  play  in 
society,  not  to  Negroes  alone,  hut  to  nil  men,  and  America  will  never 
lie  great  until  America  is  Aware  of  that  fact. 

Senator  Ki.m:nuf.k.  Well,  I  venture  this,  and  I  have  argued  it  on  the 
•Semite  floor,  that  if  you  give  to  the  colored  people  political  equality, 
it  is  bound  to  lend  to  social  equality,  and  social  equality  to  tlio  degrndn- 
( ion  of  our  race,  and  I  will  repent  Mint  warning  as  long  ns  I  have  human 
breath  to  do  so,  and  I  can  prove  its  truth  historically. 
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Mr.  Randolph.  Then  you  believe  in  (ho  slavery  of  the  colored 
people. 

Senator  Ellkndkb.  I  don't ;  but  I  don’t  believe  in  social  equality 
under  any  conditions. 

Mr,  KANDOi.ru.  If  you  deny  the  jwople  the  right  of  suffrage,  whut 
does  that  amount  to?  They  are  not  citizens. 

Senator  Ki.lkkdkk.  I  was  in  Egypt  last  July,  and  I  saw  an  evidence 
of  what  an  amalgamation  of  the  colored  people  and  Egyptians  did  to 
the  Government  of  Egypt.  There  was  the  result  of  a  mixturo  of  races. 
The  Egypt  inns  worn  Aryans  to  a  largo  extent  and  the  A  frican  Ethiopi¬ 
ans  came  to  Egypt  as  slaves  ami  mingled  and  associated  with  whites 
through  the  yea  is  and  interrmuried.  In  less  t  him  IKK)  years  there  waa 
a  mulatto  nt  the  head  of  the  Egyptian  dynasty,  and  with  that  the 
downfall  of  Egypt  followed. 

Mr.  Randolph.  In  tho  first  placo,  I  don’t  consider  you  n  qualified 
anthropologist  to  pass  on  Egyptian  civilization,  and  in  the  second 
place - 

Senator  Eixkndkr.  Hut  1  am  a  pretty  good  observer. 

Mr.  ItANiHii.rii.  llut  you  cannot  base  nntlirojMtlogy  on  just  mere 
observation.  You  have  got  to  liavo  a  knowledge  of  the  history  and 
science. 

Senator  Ei.t.kndkh.  As  a  comparison,  Africa  is  as  old  ns  America — 
why  did  the  Negro  not  progress  there i 
Mr.  Kaniiom'ji.  Just  n  minute,  if  you  please.  There  is  no  such  thing 
as  a  pure  race  in  tho  world.  [Laughter.]  Now’  every  anthropologist 
who  has  tho  slightest  respect  for  fiis  imnto  lakes  that  position,  and 
iwlmt  you  are  reciting  is  only  a  myth. 

Senator  Ellkndkh.  Hrazif  was  discovered  lieforc  the  United  States, 
hut  because  tho  Europeans  who  enmo  there  intermarried  with  the 
■Indians  and  tho  colored  people  who  were  tliore,  or  who  were  brought 
there  afterward  as  slaves,  what  is  Brazil's  status  today!  Its  rank 
among  nations  doesn’t  amount  to  anything  insofar  as  progress  is  con¬ 
cerned,  And  whnt  made  America  great  is,  I  believe,  the  leadership  of 
the  white  race, 

Mr.  Randolph.  That  is  a  more  assumption  without  nny  basis  of 
science  whatsoever,  and,  ns  a  matter  of  fact,  there  is  no  first-class 
scientist  that  Mould  think  about  entertaining  the  view  that  you  ex¬ 
pressed  here  today,  none  whatever,  no  scientist  of  any  standing.  Why, 
those  mythological  ideas  have  been  discarded  and  exploded  years  and 
years  ngo.  There  is  not  a  single  school  in  this  country  that  has  any 
standing  nt  nil  that  would  permit  a  professor  to  tench  such  n  mytholog¬ 
ical  absurdity  such  as  you  presented  here,  absolutely  not  one. 

Senator  Eij-kndkh.  Hut  tne  situat  ion  that  nmv  exists  is  proof  of  the 
facts.  For  another  instance,  consider  Haiti’s  history.  You  aro  fa¬ 
miliar  with  the  history  of  Haiti,  I  am  sure. 

Mr.  Kandoli’ii.  Of  course. 

Senator  Ellender.  You  recall  when  Napoleon  gave  the  Haitians 
their  freedom.  Before  that  time,  50.000  whito  Frenchmen  controlled 
the  destinies  of  over  hnlf-n-million  colorrtl,  but  when  they  turned  them 
loose,  there  was  anarchy  and  revolution  and  it  is  there  now,  in  a  much 
lesser  degree,  however. 

Mr.  Randolph.  What  about  America  itself!  America  had  anarchy 
during  tho  Civil  War,  even  though  you  had  It  years  and  years  pre- 
cedingtho  Civil  War. 
osese— - it — 0 
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Senator  Ellkndbi.  Well,  it  was  because  of  tho  colored  issue, 

Mr,  Randolph.  Wind  about  the  World  War  we  just  lind  f 
Senator  Ellendir.  We  had  nnarehy  in  this  country  because  of  the 
colored  issue,  and  if  ever - 

Mr,  Randolph.  Just  a  minute,  You  had  anarchy  during  (he  Second 
World  War  throughout  tho  world. 

Senator  Emenukr.  Of  course,  when  you  have  greedy  twople,  you 
are  going  to  have  them  demanding  more  than  their  just  rights,  hut  I 
am  speaking  now  of  the  progress  of  Negroes, 

Mr.  Randolph.  One  of  the  finest  civilizations  in  tho  world  grew  up 
in  Africa. 

Senator  Eluindeu.  Where  is  it  1 

Mr.  Randolph.  All  over  Africa.  I  haven't  the  time  to  go  through 
the  history  ami  the  anthropology  of  it. 

Senator  Ku.knder,  If  yoif  iiiean  Egypt,  that  was  true, 

Mr.  Randolph.  Not  only  in  Egypt,  but  south  of  the  Sahara  Desert. 
You  have  hundreds  and  millions  of  Negroes  who  have  given  birth  to 
some  of  the  finest  forms  of  civilisation  tho  world  hn,s-  even  seen.  Now, 
of  course,  I  can  recommend  to  von  some  of  the  treatises  to  lend. 

Senator  ElLbni»:r.  I  would  like  to  get  them. 

Mr.  Chairman,  liefore you  started  testifying,  1  thought  I  could  find 
the  article  in  full  to  which  I  referred,  i’ho  article  appeared  in  the 
American  in  its  issue  of  January  1013  by  Mr.  Willinm  II.  Hi  rue.  It 
is  the  American  Magazine,  1  presume  it  is  the  American  Magazine, 
and  I  will  ask  permission  to  gel  it  from  tho  Library  of  Congreai 
tomorrow  so  that  wo  can  get  (no  quotations  which  I  referred  to,  as 
that  was  identified  by  tin*  writer  of  this  article  ns  coming  from 
Randolph. 

Mr.  Randolph.  Are  they  quotations! 

Senator  Ellkhdkr.  Yes;  miotulions  from  youj  that  is,  they  were 
indicative  of  having  been  spoken  by  you  in  the  article. 

Mr.  Randolph.  Then  I  want  to  say  to  Senator  El  lender  that  I  don't 
know  you  too  well  to  have  you  calling  me  Randolph, 

Senator  Donnell.  Just  a  minute.  The  committee  will  proceed. 
Senator  Ellknioul  You  wouldn’t  expect  mo  to  cull  you  "Mr. 
Randolph"  ¥ 

Mr,  Randolph.  Nothing  but  that. 

Senator  Donnell.  Senator  Kliender  has  the  right  to  introduce  this 
and  will  lie  accorded  that  privilege.  1  want  to  ask  the  witness  this: 
Have  you  seen  the  article  to  which  he  refors? 

Mr.  Randolph,  I  don’t  know  that  I  have. 

Senator  Donnnzll.  Wns  it  the  American? 

Mr.  Randolph.  This  is  a  magazine  called  the  American. 

Senator  Donnell.  Hut  you  don’t  know  whether  that  is  this  one  or 
not  i 

Mr.  Randolph.  No. 

Senator  Donnell  You  haven’t  seen  the  article! 

Mr.  Randolph.  No. 

Senator  Don  null.  Is  the  quotation  set  forth  in  that? 

Senator  Ellkndkk.  Not  in  its  entirety.  They  are  not  in  full.  I 
would  prefer  having  Randolph’s  statement  in  full, 

Mr.  Randolph.  I  want  to  say  for  the  record,  Mr.  Chairman,  that 
I  think  it  is  below  the  dignity  of  anyone  who  is  a  Member  of  the 
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Sonata  to  refer  (o  a  witness  who  is  testifying  before  a  committee  by 
his  name  without  using  “Mister.”* 

Senator  EnuiMum.  I  ask  tiint  the  lust  sentence  be  stricken  from 
the  record.  [Demonstration  in  tlio  audience,] 

Senator  Donnell.  Just  n  minute.  We  are  going  to  lmve  some  order 
here  in  this  committee,  and  you  will  observe  the  ivtpiircuitmtK  of  (he 
chairman. 

Mr.  Random'ii.  I  want  some  mpret. 

Senator  Donnell.  You  m  e  getting  respect  ami  we  are  going  to  get 
order  in  this  committee,  and  you  will  not  speak  in  this  committee 
while  the  chairman  is  speaking  or  any  other  Senator  in  speaking, 
What  is  your  mol  ion,  Senator  ? 

Senator  Ellendkil  I  ask  that  the  latter  part  of  his  statement  he 
si ricken  from  the  record.  It  lips  no  place  in  the  record. 

Mr.  Hamhili'H.  I  insist  it  remain  in  the  record,  Mr.  Clinirimui,  and 
I  believe  the  chairman  inis  a  sense  of  fnirness  and  will  insist  upon  it. 

Senator  Donnell.  1  think  I  will  allow  it  lo  slay  in  the  record  to 
show  the  entile  cnllomiy,  The  motion  is  overruled.  Proceed.  But 
I  want  to  say  this,  if  1  may  interrupt  you  just  a  moment,  that  I  shall 
expect  order  and  rcsiiect  to  the  Members  of  this  Semite  committee, 
ami  I  want  to  say  that  Senator  Ellender  in  one  of  our  very  highly 
respected  Senators.  He  is  entitled  to  his  view.  He  cornea  from  a 
section  of  the  country  from  which  I  well  understand  the  basis  of 
his  view,  whether  I  agree  with  it  or  whether  you  agree  with  it.  Sen¬ 
ator  Ellender  is  entitled  to  the  respect  he  lias  in  the  Senate  and  to 


•  On  Jury  112,  11H7,  the  euboonunUlim  In  cicclltlve  arealon  volet)  to  Htrlke  Hie  noil  euc- 
ccedlng  acute  nee  uf  tlie  wllnriii"  leeelinoiiy  from  I  lie  record.  Til*  official  inlnutea  of  that 
id  too  follow  : 

3.  Upon  the  motion  of  Senator  Kllrndrr,  Mi.,  aghcomnilttce  voted  to  itrlke  from  the 
record  Ihc  iveotill  rviitrnee  of  A  iiotruH'DI  to  Mr.  anndulpb  npjxroirliifr  on  pay*  213  of 
lb*  iranacrlpt  (or  June  11.  The  vote  on  the  renolutlon  lo  otr Ike-  wna  at  followa : 

Are:  Nay: 

Ivca  Domiell 

Smith 

Murray 

Kllrndcr 

Willi  renjwvt  lo  that  motion,  Chairman  Moniiell  wonted  the  record  to  ahow  tlao 
following: 

1.  That  ho  agreed  that  mhl  rrntenee  l>y  I  hr  wtlneao  woo  on  Improper  ttatrmonl. 

2.  Tbot  the  priuripnl  reaaou  for  hit  rotlntt  nenlntl  Ihe  motion  to  itrlke  Mil  that 

there  would  he  no  record  to  Indicate  wfiAt  miterltl  had  been  olrickrn  from 
(he  record, 


,  .  StiTItaoui  !0,  1B4T. 

Mr.  1*111141’  K.  Rouuum. 

t'lrr*  o/  Comm  Hire  <m  Lobor  ou.f  Eiiblte  Wrlfarr, 

Thr  Canltoi.  II  oaMoofon.  11.  0. 

IlttAjt  Ml.  ItoPOia*  :  The  worda  appearing  lu  the  loot  four  line*  of  Ihe  drat  page  of  tour 
Idler  of  July  20,  1047.  unit  to  Mr.  A.  1’hlilp  Randolph,  etc.,  copy  of  which  roil  eent  me, 
*r*  on  fol loot: 

"Thnt  the  principal  rearon  for  hla  voting  again*!  Ihe  mol  Ion  In  alrlk*  woo  that  (here 
Would  be  m *  record  lo  ludlcalr  what  material  hod  hern  atrlclen  from  the  record.'" 

In  aald  word!  the  word*  "Ihe  principal  resavn”  menu  my  principal  rriaun.  Although  It 
ia  /our  recollection  that  I  Cairo  to  you  Hint  Ihe  fn.  t  that  Ihere  would  hr  no  n*cord  to 
Inmrale  what  nmterlnl  lifid  hrcU  atrkken  from  Ihe  record  w«>  my  main  rciwn  althouah  t 
Vann't  aure  It  won  my  aolr  rraaon,  for  voting  agalnal  the  moduli.  1  on),  on  leflrctlon,  of  Iho 
Opinion  that  ray  *olo  Kaaon  for  voting  agahiai  Ihe  a  hove -mm  lined  moilcn  tu  atrtke  w«* 
that  I  thought  (here  would  tie  no  record  to  Indicate  what  material  had  been  atrlrkcn  from 
the  record.  I  mar,  howrrrr,  at  thr  lime  ot  my  role  have  known -  thouali  |  am  not  aure 
that  I  did  then  know  -Dial  the  typewritten  Iranecrlpl  would  eonllnim  Id  Include  the 
«  nlenre  *o  atrlckru  even  If  the  printed  copy  of  the  proceed  Inin  would  not  do  «o. 

There  are  enrloaed  two  conlee  of  my  teller  of  today  lo  Mr,  111  rah, ill  Rayaier,  BD08 
Champlain  Aveuuo.  chi  capo  IB,  ill. 

J  euAlt  be  obliged  If  you  will  atlnrh  lo  the  mlmUea  of  the  eieeutpre  Hireling  held  July 
it.  1047,  by  the  aubcoraraltle*  which  baa  conatilered  8.  (84  a  copy  therewith  « nr  1  need)  of 
thli  fetter. 


of  thin  letter  and 
Tonrt  very 


tbl  out  of 

truly, 


(he  two  rucloaed  copice  of  our  latter  fotiay  to  If r.  Rcyraee  ' 

Touiar  C.  Ihis.igiL 
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the  confidence  he  has  in  the  Senate,  and  not  only  as  n  Member  of 
the  Senate,  but  of  Ilia  public  at  large. 

Now  we  will  proceed  with  the  testimony  and  we  will  try  to  confine 
ourselves  as  best  we  can  to  tho  issues  here  involved.  ,  I  would  like  to 
ask  this  quest  ion,  though,  if  I  may,  and  that  is  this.  You  have  Bpoken 
about  mailers  of  anthropology  and  knowledge  of  literature  and 
knowledge  of  this  civilization  m  Africa.  Now  you  referred  also  to 
your  schooling  in  Florida.  Would  you  tell  us,  please,  what  has  been 
your  schooling! 

Mr,  Randolph,  My  schooling,  including  going  to  City  College  of 
New  York} 

Senator  Donnell.  How  long  wero  you  in  the  City  College  of  New 
York? 

Mr,  Random*!!.  About  3  years. 

Senator  Donnell.  Did  you  take  a  degree  there l 
Mr.  Randolph.  No. 

Senator  Donnell.  Did  you  study  anthropology? 

Mr.  Randolph.  Ant  limnology,  political  economy,  then  took  courses 
in  various  oilier  schools,  Cooper  Union,  and  so  forth,  I  made  n  spe¬ 
cialty  of  anthropology  and  political  economy. 

Senator  Donnkli,.  Are  you  nblo  to  givo  us  the  name  of  any  book 
flint  will  tell  us  of  the  civilization  which  you  refer  to } 

Mr.  Randolph.  Yes.  Franz  Boas. 

Senator  Donnell.  Whore  is  Mr.  Boas  located  ? 

Mr.  Randolph.  He  was  professor  of  anthropology  in  Columbia 
University  4  years. 

Senator  Don nkll.  Is  he  a  brother  of  Dr.  Ernest  Boas? 

Mr.  Randolph,  I  don’t  kitow  that  he  is,  but  then  there  is  Horscovitz, 
who  is  an  eminent  anthropologist. 

Senator  Donnell  And  do  those  gentlemen  have  their  books  toll  of 
this  civilization  in  Africa? 

Mr.  Randolph.  That  is  right,  and  I  will  refer  oilier  books  to  tho 
committee. 

Senator  Donnell.  Very  welt.  We  will  bo  glad  to  lmvo  those  refer¬ 
ences.  Thank  you  for  sending  it  to  tiio  clerk  of  tho  committee. 

You  may  proceed. 

Mr.  Randolph.  Now  bill  S.  984  does  not  seek  to  make  white*vorkers, 
black  workers,  or  Jewish,  or  Catholic  workers  love  each  other,  but  to 
respect  each  others’  rights  lo  work  and  to  live.  It  would  outlaw  em¬ 
ployer  exploitation  of  prejudice  by  outlawing  discrimination  in 
employment.  It  would  lx*  unlawful  to  play  white  against  black, 
Protestant  against  Catholic,  Anglo-Americans  against  Spanish  -speak¬ 
ing  Americans,  and  vice  versa. 

It  is  well  nigh  axiomatic  that  tho  instinct  to  live  in  hitmun  beings, 
regardless  of  rnco  or  color,  religion  or  national  origin,  is  so  strong 
that  they  will  fight  for  the  right  to  work  in  order  to  live. 

Hence,  it  is  apparent  that  racial,  color,  and  religious  conflict  may 
beset  amt  plague  our  country  as  a  result  of  increased  tensions  incident 
to  discriminations  in  employment  relations,  unless  Hie  Congress  shows 
the  social  vision  and  wisdom  to  enact  8.  934  For  this  mason,  the 
enactment  of  this  bill  will  piny  nil  effective  and  constructive  role  in 
achieving  social  peace  in  our  various  communities  in  the  postwar  era. 

Without  fair  employment  to  supplement  and  complement  full  em¬ 
ployment,  the  poison  of  Hitlers  fascism  may  got  into  the  blood  stream 
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of  our  country  and  run  to  the  heart  of  our  Nation,  In  very  truth, 
(here  cannot  ho  full  employment  unless  there  is  fair  employment. 
This  is  true  not  only  with  respect  to  numbers  but  also  in  relation  to 
tho  utilization  of  tho  skills  of  the  minorities  and  it  is  apparent  that 
there  cannot  be  fair  employment  without  a  fair  employment  law  with 
enforcement  powers. 

Senator  Kijj'-Nukr,  In  respect  to  your  full  employment  statement, 
Randolph - 

Mr.  nANtxiM'ti,  I  still  resent  that  usage,  and  I  want  that  to  bo 
known. 

Senator  Ei.ljindkr.  Yes;  and  I  nm  going  to  keep  on  calling  you 
Randolph.  Some  time  ago,  I  think  it  was  yesterday  or  tho  day 
before,  I  saw  in  some  local  paper  a  statement  to  the  effect  that  em¬ 
ployment  had  reached  its  highest  peak,  something  over  68,000,000. 
J>o  you  know  of  any  other  period  when  more  people  were  employed  in 
any  greater  number?  Fifty-eight  million  is  the  highest,  record  in  the 
history  of  our  country. 

Mr.  Randolph.  Well,  I  understand  from  reports  from  organiza¬ 
tions  such  ns  the  YWCA,  YMCA,  and  trade-unions  that  there  is  al- 
ivndy  now  u»  increasing  unemployment  line  at  the  various  employment 
offices,  and  it  is  roughly  estimated  that  throughout  tho  country  at 
tho  present  time  there  are  about  three  or  four  million  people  unem¬ 
ployed  at  this  very  time.  In  New  York  City  alone,  tho  relief  rolls 
have  iitemiscd. 

Senator  Km,hkw:ii,  Isn’t  that  the  average  run  of  unemployed? 
In  other  words,  yon  must  realize  that  when  we  sav  peak  of  employ¬ 
ment,  there  is  alwnva  a  floating  population  of  a  million  and  a  half  to 
two  and  a  half  million  who  are  not  employed.  Thev  are  either  travel¬ 
ing  nr  doing  something  else  not  listed  as  work.  In  other  words,  wo 
tinvo  a  constant  floating  unemployed  population. 

Mr.  Randolph.  That  is  right.  You  liave  what  is  known  ns  residual 
unemployment. 

Senator  Et-LKNont.  Yes.  Other  than  that,  isn’t  it  true  that  wo  hnvo 
today  very  few  unemployed  who  aie  qualified  and  desire  work! 

Mr.  Randolph.  A  very  good  number.  For  instance,  we  got  a  report, 
our  nationn)  council  did,  from  Seattle,  Wash,,  thnt  nt  the  present  time, 
80  percent  of  the  Negroes  are  unemployed,  following  the  old  pattern 
of  Iwing  the  first  Ami  and  tho  Inst  hired,  JiO  percent  of  tho  Negroes 
in  Seattle,  Wash. 

Senator  Ellkndkr.  Well,  that  is  because,  I  believe,  of  the  largo 
migration  to  Seattle  during  the  war. 

Mr.  Randolph.  That  isn’t  the  basic  reason.  The  basic  reason  is  that 
Negroes  are  first  fired.  They  are  laid  off  first. 

Senator  Eij.knofr.  Hut  I  say  they  nre  in  tho  nature  of  newcomers. 
They  nro  transients.  Isn’t  it  a  fact  Hint  it  is  Iwcmise  of  the  influx  of 
tho  colored  people  who  came  there  during  the  war  and  who  remained, 
and  wouldn't  it  be  natural  for  an  employer  to  keep  on  his  pay  roll 
those  of  the  old  inhabitants  who  were  already  there? 

Mr,  Randolph.  No.  There  was  an  influx  of  white  people  along 
with  tho  Negroes,  too. 

Senator  Ellender.  Yon  don’t  mean  to  say  that  all  of  them  were 
employed. 

Mr.  Randolph.  Well,  f lie  whites  came  into  Seattle  along  with  the 
Negroes,  but  the  mtlo  of  unemployment  among  the  Negroes  is  greater 
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than  among  the  whiten,  ami  it  in  duo  to  the  fact  that  discrimination 
has  operated  in  the  case. 

Senator  ElJJtNDtm.  Well,  do  vmi  know  the  percentage  of  whites  who 
went  into  Seattle  in  contrast  to  the  colored  ? 

Mr.  Random*)!.  I  don't  know  the  exact  iiercontnge. 

Senator  Ellkndkb.  Don’t  you  think  that  that  would  1»  a  fair  way 
to  measure  it! 

Mr.  Random*)!.  Well,  the  outstanding  fact  in  (his  unusual  unemploy¬ 
ment  among  the  Negroes,  and  it  i»  unquestionably  the  eonsemu’iu’e  of 
the  fuel  that  Negroes  are  lirst  tired,  hut  it  isn't  duo  to  the  tact  they 
are  newcomers  atone,  localise  the  whites  were  newcomers,  too. 

Senator  Ei.t.kni»:ii.  When  you  say  '10  percent,  do  you  mean  HO  per¬ 
cent  of  (ho  colored  were  fired  ! 

Mr.  Random’)!.  Were  unemployed  at  the  present  time. 

Senator  Ei.m.ndkh.  Well,  would  that  nu timer  constitute  flic  greater 
portion  of  the  colored  who  migrated  there  during  the  war? 

Mr.  Randoi.i’ii,  I  wouldn't  say  it  applied  only  to  those  who  migrated 
there,  but  it  just  shows  that  (lie  war  gains  that  Negroes  were  counting 
upon  are  now  being  washed  away,  and  that  is  (ho  reason  why  this  fair 
employment  bill  is  so  necessary. 

Senator  Ei.m'.ndkh,  Well,  now,  do  you  know — if  you  don't,  we  might 
get  it  from  some  other  source — but  do  you  know  the  colored  population 
In  Oregon! 

Mr.  Random’)!.  Yes.  T  think  in  Portland  is  where  the  bulk  of  tho 
Negro  population  is.  I  think  nt  the  present  time  they  have  about 
six  or  seven  thousand. 


, Senator  Em.kxomi.  Do  you  know  what  percentage  of  those  aro 
employed! 

Mr.  Random1)).  No;  I  don’t  know  exactly,  hut  there  has  been  nn 
i nc censing  number  of  unemployed  Negroes  in  Portland,  too.  I  just 
came  from  tho  Pacific  coast. 

Senator  Ei.mindkii.  Do  you  know  whether  or  not  this  six  or  seven 
thousand  represents  nn  increase  over  what  it  was  before  the  war? 

Mr.  RaNiHii.ru.  Yea. 

Senator  Eij.kndf.u.  To  wlmt  extent ! 

Mr,  Random*)!.  To  a  considerable  extent.  I  just  want  to  leave  this 
thought  with  you,  Senator,  that  the  Negroes  were  not  tho  only  people 
who  migrated  to  the  cities  of  the  Northwest  or  to  the  cities  of  the  North 
or  the  East.  The  whiles  in  the  Smith  migrated  to  those  places,  too. 
For  instance, you  go  to  Detroit  ami  you  will  find  in  tho  various  auto¬ 
mobile  factories  a  lame  number  of  southern  people  who  came  along 
with  the  Negroes,  Hence,  it  was  not  a  movement  of  Negroes  alone. 
It  was  a  movement  of  people  from  the  South  into  the  northern  areas. 
Rut  the  point  I  am  making  here  is  Unit  the  Negroes  are  tho  chief 
vicliniB  when  the  reduction  in  force  begins.  In  other  words,  tbev  are 
first  fired. 

Senator  Donnell.  May  I  make  an  inquiry  for  a  moment  as  to  the 
approximate  length  of  the  testimony  yet  to’  lie  given  by  tho  witness 
and  (be  cross-examination ! 

Senator  Em.kndkk.  I  ntn  through,  Senator.  I  will  get  the  informa¬ 
tion  I  referred  to. 

Senator  Donnkij*  And  I  would  suggest  that  the  clerk  send  Mr. 
Randolph  a  statement  describing  where  tho  article  is  to  be  found,  that 
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ho  slmll  likewise,  if  ho  rlc.sircs,  fllu  im  answer  to  (lie  article,  Tliat  is 
fair,  isn’t  it,  Senator  ( 

Senator  Ki-LKNl».n.  Perfectly  all  right. 

Mr.  ltANiHti.ru.  That  is  Hue, 

( Excerpts  from  tlio  American  magazine  article  referred  to  follow:) 

Bviuhitn  Fhou  Anru-u:  Kntiti.eu  "IIi.ack  Hums  Tiuht,"  Warm  s  hv  W11.1j.4u 
A.  H.  HihNik,  Wmcn  Arru.tasn  is  Tin:  .Iamuhv  low  Ihsck  or  tiik  Amsii’AJt 
Maoaxisk 

It  hint  I  xvi  t  a  red-letter  day  for  a  |*.werfid  nrguiilziillnri,  hereto  impublletged, 
known  tut  the  Muck  hrn in  Irani. 

Tli Ik  hbtek  brain  irnsl  nmslxr*  of  iiIkiuI  J.l  Negro  lenders  who  Imve  iiwoimed 
cuii min  ad  of  America's  itl.uotj.iKX)  Negroes  In  tlielr  light  Car  erpiatlly.  Tltey  liulil 
llifcirniiil  nicellnuK  to  |tlna  tlielr  strategy.  whellier  II  lx  |o  defeat  a  discriminatory 
bill  In  ('niigrcxs  nr  in  nvcrrxnnc  prejudice  against  a  black  private.  Few  while  men 
know  It,  but  they  have  already  u|ieiicd  n  new  front  In  America— a  front  dedicated 
In  the  liberation  of  the  dark  races. 

Home  white  lender*  incline  them  of  “inking  rulvunliige  of  the  war.”  They  boldly 
admit  It,  Insisting  l tin t  If  Hits  In  a  wnr  for  llherty  (hey  want  theirs.  They  argue 
Unit  their  lluht  serves  the  Atiiei'lean  i-niise  nn  two  fronts:  It  will  |int  an  end  to 
the  n | withy  of  immy  Negroes  inward  a  war  In  whleli  they  say  they  Imve  no  real 
stake,  ami  ft  will  secure  Atnerlen'K  position  ahroiul  ninniiK  the  Mark,  brown,  and 
yellow  peoples  of  f’entrnl  and  Sooth  America,  India.  Malays.  Ilinma.  mid  China, 

The  llnal  ohjectlve  of  (he  Muck  lirnln  (rust,  as  outlined  to  (lie  author  of  this 
nr  I  tele,  is  economic  and  |s»IIHcnl  eipuillty  for  Negroes—  total  iihntltliin  of  “serond- 
clsss  eltlaenshlp.*'  lint  the  Immediate  program  endirnces  this  eight-point  program. 

I'rohaldy  (he  most  felling  action  of  the  hlnek  hraln  trust  led  to  the  second  Fre*|. 
dcnllul  Uxii'iHive  ordi'f  drilling  with  Negroes  In  Amerlenti  lilstory,  7H  yearn  ufter 
the  tlrsr— I'resiileni  l.liieoln’s  Kiminelpnilna  I’roclamatlon. 

Knri.v  In  IfMl  Ncgns's  Hirmighmit  the  cnunlrv  were  grumbling  nhotit  their 
exclusion  from  defense  Jobs.  Tho  “lirnln  trusters"  divided  to  take  direct  action. 
A.  Philip  Itmidntph,  president  of  the  International  llrnthcrtinod  of  Sleeping  Car 
Porters,  un  A.  F.  of  (,.  union,  with  nlsnit  11, non  Negro  ineinlsU'S,  pro|siseil  a  mass 
mnreb  on  WusIiIiirIhu.  Hism  (hero  were  reports  tbnl  nn  «nny  of  00.000  Negroes 
would  march  on  the  capital  nml  picket  Hie  While  Mouse  on  July  1. 

As  the  dead  line  approached,  politicos  put  Hie  serews  on  Ttandnlph,  “iMn'f  do 
11,"  they-  argued.  "You’ll  Just  Inlhiiue  southern  Senators  and  you’ll  lie  worse  off 
Hum  ever."  A  few  years  hack  that  argument  prnhably  would  huvo  prevailed,  but 
ltamloliih  was  mlnnumi. 

“'Pin*  itmreli  mns|  go  on."  he  wild,  ‘T  am  sure  It  will  do  some  gnod."  Finally, 
Pneslilenl  lleoscvelt  himself  suniinoued  Ilnmlolph,  White,  anti  several  other 
Negro  leaders  to  the  White  House.  Ilnsldes  the  President,  Hivrelnry  of  War 
NHmson,  Secretary  of  the  Navy  Knox,  mid  key  officials  of  tho  then  existing  Olllce 
of  Pnidnellon  Miimigement  attended  the  conference. 

ttnndnlpli  told  Ids  story  bluntly,  lie  reported  that  door*  of  defense  plants 
were  being  closed  to  Negro  workers,  nml  feelings  were  naming  high.  He  wanted 
a  Presidential  antidiscrimination  order  with  teeth  In  it,  A  few  dura  Inter,  linn, 
ilolph  was  called  in  again  mu!  shown  the  drnft  of  nn  order  committing  defense 
Industries  only.  "Not  enough, *’  said  Rainlnlpli,  in  effect.  Unless  the  order  In¬ 
cluded  Hovernmenl  ngeneics  ns  well  us  defense  Industries,  lio  was  sorry  but  the 
march  would  trike  place  ns  planned.  The  Negroes  stood  pat,  and  the  administra¬ 
tion  gave  ground.  Kxoentlvp  Order  8K02  wn*  Issued : 

"*  *  *  that  It  Is  the  policy  of  the  United  Stales  to  encourage  full  porllcljxi- 

tton  In  the  iiftllniml  defense  program  h.v  all  citizens  in  the  United  Stntes,  regard¬ 
less  of  nice,  crevd,  color,  or  miltonal  origin  •  •  *  that  all  departments  and 
agencies  of  (he  Hovernineiit  concerned  with  vocnllounl  and  Irulnlng  programs 
for  the  defense  production  shall  lake  siieclal  mensimw  appropriate  to  assure  that 
such  programs  are  atlnilnlstered  without  discrimination,  *  *  *  nnd  that  nil 
contracting  agencies  of  tho  Hovcrament  shall  Inelude  In  nil  defense  contracts 
hereafter  negotiated  by  them  a  provision  obligating  the  contractor  not  to  dis¬ 
criminate." 
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"It  was  purely  a  knock -dowtulraj-out  affair,"  Randolph  told  me  when  I  talked 
with  him  In  his  union  office  atwvo  a  drugstore  In  a  Harlem  loft,  "I  don't  wont 
any  one  to  think  I  called  off  that  march  on  WnshliiKtou  permanently.  That's  still 
oar  ac»  In  the  hole.  We  could  rally  thousand*  of  Negroes  to  stage  It  next  week." 


(Mr.  Randolph's  communication  follows:) 

National  Cotwcn.  ras  a  Pmmanent  Fais 

Nuhotufst  1‘sAtrm  r.  ('omuitter. 
Waihint/tun  D.  C tJtptnnber  IS,  JDi 7. 

Mr.  Philip  It.  Rotor  as, 

Clerk  of  IheCominttUe  on  Labor  and  Public  Welfare, 

The  Capitol,  Washington,  p.  C. 

Peas  Mo.  Rolxskka  :  This  will  acknowledge  receipt  of  your  recent  letter  rraiirt!- 
log  leatltnony  to  ho  Included  In  tho  record  nt  the  request  of  .Senator  Kllendcr 
which  purports  to  l>e  nn  excerpt  from  an  article  In  the  A  in  ml  mu. 

You  may  Include  this  Insertion  without  objection  or  comment  from  me. 
Sincerely  yours, 

A.  Philip  llimdot|ih, 

A.  Pintle  IlANoor.i’H. 

Arn/KH  Co-Chairman. 

Scnntor  Donnkli,.  I  see  it  is  approximately  23  minutes  after  fi,  but 
I  am  not  hurrying  you.  I  waul  to  sny  this,  (hut  I  want  to  make  a 
plan  of  just  about  when  we  can  adjourn  for  the  day,  but  you  go  right 
ahead. 

Mr.  Randolph.  For  the  clarification  of  our  own  (liinki)ig  and,  we 
hope,  for  the  convenience  of  the  committee  and  other  Members  of  the 
Congress  and  the  public,  we  have  prepared  n  comparison  of  S.  084 
with  S.  101,  mid  this  is  the  statement,  Senator,  which  was  prepared 
by  some  of  the  members  of  our  legal  committee,  especially  Mr.  Delson. 
Now  wo  would  like  to  hnvo  Mr.  Dilson  appear  here  to  discuss  tho 
differences  in  those  bills  for  the  benefit  of  the  committee.  Me  worked 
and  cooiwratcd  with  other  lawyers,  with  Lawyer  Tuttle,  who  wrote  tho 
bill,  so  that  ho  knows  the  bills  from  beginning  to  end  and  is  quite 

alialifled  to  discuss  tho  constitutional  aspect  nndtho  various  phases  of 
w  bill. 

Senator  Dovnkij*  Now  ns  to  the  matter  of  the  exhibit  which  the 
witness  lias  handed  in,  it  will  bo  received  and  Hied  with  tho  records 
of  this  committee.  As  to  whother'or  not  it  will  bo  printed  will  depend 
upon  the  judgment  of  tho  committee.  I  may  say  in  (hat,  connection 
so  that  tho  witness  may  understand  this  is  not  nn  arbitrary  ruling. 
Our  own  staff  bus  prepared  a  comparative  print  of  8.  101  anjl  8.  084 
which  is  printed,  and,  naturally,  we  do  not  want  to  duplicate  the 
work;  so  that  it  will  be  understood  this  will  bo  received  for  tho  files 
and  that  tho  committee  will  use  Us  best  judgment  as  to  whether  it  shall 
be  printed. 

Now  as  to  the  mntter  of  the  appearance  of  this  ^eiitlemim  to  whom 
you  refer,  I  am  unable  to  give  you  any  information  on  that  at  this 
time,  I  may  state  that,  as  announced  at  tho  outset  this  morning,  it 
was  stated  by  myself  in  the  Senate  on  May  5,  1947.  that  it  is  hoped 
that  tho  hearings  may  bo  completed  in  a  period  of  0  days,  consisting 
of  Juno  11, 12, 13, 18,  19,  and  20.  The  time  limitations  are  such  that 
we  can’t  hear  everybody,  but  we  would  bo  very  glad  to  have  a  written 
statement  from  tins  gentleman,  if  he  cares  to  furnish  it,  and  I  am  not 
going  to.  make  any  promise  ns  to  whether  we  will  be  nble  to  take  him 
In  person.  But  if  you  will  give  us  his  address — do  you  know  what 
that  is  now f 
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Mr,  Randolph,  Max  Del  son,  270  Rroadwny. 

Senator  Donnell.  HIs  name  htkI  address  are  noted,  and  the  com¬ 
mittee  will  determine  whether  or  nut  it  is  practicable  to  have  him  In 
person,  but  I  cnn  assn  t  o  you  now  that  if  ho  will  send  in  a  written 
statement  of  Ids  views  with  respect  to  the  bill,  the  statement  will  bo 
received,  and  I  assume  it  will  not  be  of  undue  length;  if  it  is,  in  the 
opinion  of  the  committee,  of  reasonable  length  os  other  witnesses' 
Statements  are,  that  it  will  likewise  be  printed  in  full  in  the  proceedings 
of  the  committee. 

I  will  ask  Mr.  Rodgers,  the  clerk,  to  bear  in  mind  this  name  and 
address  and  to  call  lf>e  request  to  the  attention  of  the  chairman  of 
the  subcommittee  in  duo  time  so  that  we  may  determine  whether  or 
not  it  shall  be  complied  with. 

Mr.  Random1!!.  My  own  conviction  is  that  (he  establishment  of  fair 
employment  as  the  pattern  and  practice  in  American  industry  and 
business  will  bo  the  greatest  liberating  force  since  the  abolition  of 
chattel  slavery.  With  its  establishment,  the  achievement  of  genuine 
economic  democracy  liecomes  a  possibility.  And,  at  this  moment  in 
the  historv  of  mankind's  efforts  to  find  and  keep  freedom,  tho  actual 
practice  of  fair  employment  here  will  give  the  United  States  of  Amer¬ 
ica  reinforced  moral  leadership  of  the  world. 

Our  people  have  had  a  vision  of  freedom  for  .“100  years.  They  havo 
enjoyed  some  freedom.  During  the  war,  under  tho  FEPC,  they  had 
a  taste  of  a  greater  degree  of  freedom,  of  more  nearly  equal  oppor¬ 
tunity.  They  will  never  let  that  dream  of  freedom  go.  They  will 
hope  ror  it,  pray  for  it,  work  for  it,  and  vote  for  it. 

Our  plea  today  is  that  this  committee  ami  this  Congress  will  let 
that  dream  come  true  so  that  we  and  all  people  in  this  troubled  Nation 
and  this  despernte  world  can  pass  over  into  that  promised  land  of 
abundnnee  fairly  shared  among  freemen,  secure  in  employment  and 
opportunity  nmf ut  peace  with  one  another. 

May  I  conclude,  Mr.  Chairman,  by  expressing  the  view  of  the  council 
on  tho  proposal  of  Senator  Smith  for  the  exception  of  the  South  from 
the  application  of  the  complete  provisions  of  this  hill  ? 

Senator  Donnell.  That  is,  of  tho  punitive  provisions? 

Mr,  Randoli’ii.  Yea.  Wo  would  consider  that  as  the  worst  type  of 
form  of  discrimination  that  could  be  imposed  upon  the  South  or  the 
Negro  people  or  the  white  people. 

Senator  Donnkij,.  Mr,  Randolph,  may  I  interrupt  you  at  (bis  |>oiiit? 
Are  you  presenting  your  own  opinion  or  has  this  particular  proposition 
Itecu  considered  by  your  organization? 

Mr.  RANDOi.ru.  ft  has  l«cn  considered.  Wo  talked  about,  for 
instance,  the  matter  of  quotas,  and  tins  is  comparable  to  tho  idea  of 
quotas, 

Senator  Donnell.  I  mean  the  specific  proposition. 

Mr.  Randolw.  Tliis  specific  proposition  haa  not  been  gone  over. 
Senator  Doxnkll.  Dot  you  me  giving  us  what  is  your  own  personal 
opinion  and  what  you  think  is  the  opinion  of  your  organization. 

Mr.  Randoli‘11.  Yes.  I  shall  regard  it  ns  a  form  of  legalized  secession 
because  it  would  give  to  the  South  n  privileged  position  in  the  law 
and  the  economy  of  the  country  and  It  would  linvo  a  baneful  effect  in 
that  it  would  bring  about  an  outmigration  of  peoples  in  the  South 
from  thoso  communities  into  those  ureas  where  tnoy  got  protection  to 
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work,  find,  consequently,  you  would  have  nn  unbalance  of  tabor  rein* 
tionship.  As  a  mutter  of  fnet,  yrTti  would  hnve  nu  unregulated  (low 
of  labor  from  one  area  to  the  other  which  would  operate  not  only  to 
turn  down  wages  in  one  community,  hut  to  deprive  industry  nnd  agri¬ 
culture  of  labor  in  another. 

Senator  Donnklz#.  Do  von  think  il  would  bring  about  nu  influx  of 
other  labor  into  the  Smith  and  thereby  depress  the  conditions  among 
the  Negro  labor  in  those  sections? 

Mr.  Randolph.  And  depress  industry  and  agriculture  in  the  South. 
In  other  words,  you  would  set  up  a  condition  whereby  the  South,  which 
needs  labor,  would  bo  deprived  of  the  typo  of  labor  which  has  helped 
to  build  the  South.  The  policy  would  practically  upset  the  economic 
and  social  relationship  of  the  entire  country  because  you  would  bo 
beginning  an  unprecedented  policy  of  adopting  favoritism  in  the  Inw 
to  sections  of  (ho  country,  and  it  would  create  a  moral  climate  which 
would  make  for  tension  nnd  antagonism  mid  hostilities  that  would 
break  up  nnd  threaten  social  peace,  I  can’t  think  of  anything  which 
would  be  more  dangerous.  It  is  a  dangerous  rationalization  and  I 
don’t  think  it  is  (cnalde.  As  a  matter  of  fact,  I  think  it  is  unconstitu¬ 
tional. 

I  recall  that  in  Senator  Ellender’s  own  State  during  the  war,  when 
labor  agents  were  going  around  recruiting  labor  forces,  (Iwv  were 
halted  m  various  sections  of  Louisiana;  I  Know  it  ohtuined  in  Ala¬ 
bama,  Florida,  wherever  these  labor  agents  went  to  get  workers,  nnd 
carry  them  inti  the  various  industrial  centers  where  the  war  plants 
were,  why  strenuous  efforts  were  being  made  by  law-enforcement 
agencies  to  prevent  these  workers  from  leaving  those  sections  of  tlm 
country. 

I  don’t  know  whether  Senator  Ellendcr  himself  will  agree  to  such 
a  proposal  in  view  of  the  effect  it  will  have  on  the  economy  of  Louisi¬ 
ana  and  all  of  the  southern  communities. 

Senator  Ellkndkr.  That  restriction  was  not  only  in  the  South;  it 
was  all  over  the  Nation.  I  remember  distinctly  in  -various  other 
States  when  they  were  recruiting  men  to  work  at  Oak  Itidge  and  at 
another  place  where  the  atom  bomb  was  being  manufactured,  that 
there  was  a  huge  cry  from  various  sections.  ’Hie  pretest  was  not 
only  in  the  South. 

Mr.  Randolph.  That  is  h*nrf  but  especially  in  the  South,  I  just 
want  to  leave  this  word:  that  it  is  uneconomical,  it  is  unsound,  un¬ 
democratic,  and  un-American,  and,  of  course,  the  National  Council 
for  a  Permanent  FEFC  will  strenuously  oppose  it,  and  I  want  to  re¬ 
quest  permission  of  the  chairman  to  submit  a  brief  on  this  particular 
proposal  expressing  the  position  of  the  council. 

Senator  Don nkll,  Ilow  soon  can  you  get  that  filed.  Mr.  Randolph? 
Mr.  Randolph.  We  will  be  glad  to  get  the  brief  to  you  before  the 
hearings  are  ended. 

Senator  Donnkll.  Fine.  Wc  will  be  very  glad  to  have  it.  It  will 
bo  received  for  the  files  and  the  committee  will  use  its  best  judgment 
ns  to  whether  to  publish  it.  We  feel  that  we  should  safeguard  tho 
expenditure  of  funds  ns  much  as  possible,  but  wo  will  be  very  glad  to 
have  it,  and  if  we  conclude  thnt.  it  shall  bo  published,  wo  will  do  so. 

In  viow  of  tho  fnct  that  I  asked  about  tho  matter  of  time,  I  seo  it 
is  now  approximately  27  minutes  of  0.  I  think  it  is  reasonable  to 
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recess  at  this  time,  but  J  want  to  guy  to  Mr.  Riuxtolpb  (but  if  ho  lms 
not  completed  hits  testimony,  we  will  be  glad  to  have  him  continue 
with  it  tomorrow  morning  ut  D:iiU.  I  would  like  to  know  now  whether 
or  not  he  desire's  any  further  time,  so  that  I  limy  figure  accordingly. 

Mr,  lUxnou'ii.  Well,  no,  Mr.  ('imirmnn.  I  must  return  to  New 
York  tonight,  bat  I  am  sorry  I  lint  we  can’t  have  Mr.  Dolson  utilize 
some  of  tlio  time  in  giving  the  committee  an  analysis  of  these  bills 
from  the  various  iingles  that  1  um  sure  you  are  interested  in. 

Senator  Donnell.  I  understand,  however,  that  you  have  completed 
your  testimony,  is  (hut  right! 

Mr.  Randolph.  1  have  completed  my  testimony;  yes,  sir. 

Senator  Donnell.  Well,  that  will  k*ttll  this  afternoon.  We  stand 
recessed  until  D.'JIO  tomorrow  morning. 

(Mr.  Randolph  submitted  the  following  brief:) 

Stat»:ui:nt  in  Xr-mmr  or  X.  list,  a  Hitt  Khtaismmhinu  a  N.uional  Commission 
AoaINst  InsatlUINATItlN  IN  KUPI.O\ia.Nr,  PULSKNTID  TO  '1  UK  SUItl 'OUMITTEK  OP 
no:  Senate  Kdoimtion  ani>  Puiimi*  Wkieaui:  Commhtee,  Weunemj.w,  Jem: 
11,  11M7,  dv  A.  Philip  Uanmiu-ji,  Coen  auiman  op  the  National  Council  ion 
a  IT:iiuani:nt  KKl’C 

t.  THE  UBEADTU  OF  SUPPORT  JOB  S.  881 

I  al'peur  In  support  of  IHc  Ircs-Cliaves  hilt  (X.  08 1 )  ns  ria-liulrinnii  of  the 
National  (’oiincll  for  n  Permanent  FKPC  Mini  fin  president  of  (lie  International 
Brotherhood  of  Bleeping  Car  Porters,  A.  I*,  of  L. 

Tin1  National  Cnuocii  lor  a  Permanent  PKi’O  hits  ns  Its  single  purpose  lliu 
promotion  of  cimi’iincnt  rf  the  earliest  jsisaible  Unto  of  a  Federal  law  against 
discrimination  In  employment  and  for  the  establishment  of  fair  eiii|)loyiuont 
practices  rli  manhunt  the  Nation.  la  i  nmpl  In  nee  with  I  lie  Jtenrgimlxailon  Act, 
we  have  filed  with  the  .Secretary  of  the  Semite  statements  of  our  receipts  and 
vx|s-iidl1nrcs  mid  these  siateiiienls  are  open  to  public  liisiartlou. 

For  the  Infurnmtlon  of  the  committee  and  for  the  record  I  would  like  to 
present  at  this  point  n  Hat  of  our  ollleerM  and  board  of  directors : 

Coeliulrmen:  I>r.  Allan  Knight  ( 'hull  iters,  A,  l’hlllp  Itnridolpli. 

Dr.tird  of  dlrccton. — Roger  N.  Baldwin,  director,  American  Civil  Liberties 
Union;  Miss  Llniin  K,  lire  sue  Me,  Xiitlorml  Cnthotlc  Welfare  Conference;  James 
II.  Carey,  aecretury-lreiisurer,  Congress  of  Industrial  (.Tamil rations;  Hev.  .t. 
Henry  Cnrpciiter.  Ashby  H.  Curler,  Poslnl  Alliance;  1an>  M.  Clierne;  Itobert  It. 
Church;  Max  Delson ;  Thoriaan  I,.  Dodson;  Mrlvyn  Douglas;  Mrs.  Elsie  Klfcn- 
beln,  executive  director,  National  Council  of  Jewish  Women  ;  Kdivlii  it.  Kmhioo, 
president,  Julius  Itoseuwaht  Fund.;  Henry  Epstein,  chairman,  Nnllonnl  Coin- 
uiunity  Delations  Advisory  Council;  Judge  (Jerald  F.  blood;  Ernesto  Ualnrsa, 
William  I.  Gibson,  editor,  Afro-Amcricnii  newspaper:  Itnbbl  Sidney  N.  Gold¬ 
stein;  Lester  Granger,  executive  secretary,  National  Urban  League;  lllshou  J. 

A.  Gregg;  John  Green,  pTesIdput,  Industrial  Union  of  Marine  and  Shipbuilding 
Workers;  William  (Ireeii,  president,  American  Fedora  (Inn  of  tabor;  Most  ltev, 
Friincls  J.  II  mis.  D.  D„  tllshop  of  Grand  It  aphis.  .Mich.;  Dr.  Cameron  Hull, 
executive  secretary,  deportment  or  church  and  economic  life,  Federal  Council 
of  Chureliea;  Lucius  lliirper,  national  editor,  Chicago  Defender;  Adolph  Held, 
president,  Jewish  tabor  Committee;  Hhliiey  Hidlnmler;  (u  rge  K.  Hunton, 
executive  secretary.  Catholic  I  liter  racial  Council;  Mrs.  Tliumnsliui  W.  Johnson; 
Alfred  linker  tawls;  Iru  F.  Lewis,  president.  Pittsburgh  Courier  Publishing  Co.: 
Mrs,  Bullown  Llpper;  It.  F.  Mctaurln.  Itrothcrhood  of  Bleeping  Car  Porters; 
Morris  Mllgrniu,  executive  secretary,  Workers  Defense  League;  Isnlnli  MlukolT, 
executive  director,  Notional  Community  Helatlons  Advisory  Council;  Nathaniel 
Mtnkoff;  Frank  Goldman,  president,  U’mil  ll’rltli;  Philip  Murray,  president, 
Congress  of  Industrial  Orgnnhui Ilium;  Cecil  B.  Newman,  editor  and  publisher, 
Minneapolis  Spokesman  and  St,  Paul  Hceorder;  Mrs.  Dorothy  B.  Norman; 
Bhad  Poller,  American  Jewish  Congress;  Jacob  S.  I’otofsky,  president,  Anmlgtt- 
mated  Clothing  Worker*,  CIO;  Judge  Joseph  I’roskauer,  president,  American 
Jewish  Committee;  Mr*.  Winifred  ltiiusheiibiisb;  Walter  p.  Heather,  Interaa- 
tlonal  president.  United  Automobile  Worker*.  CIO:  Col.  Milton  Itlclimnn,  national 
commander,  Jewish  Wttr  Veterans;  G.  Howland  Shaw;  Wltllnui  Jny  Schleflfelln ; 
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Boris  Sblskin,  American  Federation  of  Labor;  Mrs.  Harper  Sibley,  president, 
United  Council  of  Church  Women;  Max  II.  Sorensen;  Roderick  Stephen* ;  Willard 
8.  Townsend,  International  president,  United  Transport  Service  Kmployecs,  CIO; 
Frank  Trager,  Anti-Defamation  League;  Noah  Waller,  Jr.;  Philip  Weight  man, 
International  vice  president.  Packinghouse  Workers  Union,  OIO;  Walter  White, 
Mtentlve  secretary,  National  Association  for  the  Advancement  of  Colored  People; 
J.  Finley  Wilson,  grand  exalted  ruler,  IBPOBW ;  Dr.  Stephen  S.  Wise,  pres¬ 
ident,  American  Jewish  Congress;  Samuel  Wolchok,  president,  Retail,  Wholesale, 
and  Department  Stare  Union,  OIO;  Max  Zarltsky,  president.  United  Hatters, 
Cap,  and  Millinery  Workers  International  Union,  A.  F,  of  L. ;  Charles  S.  Zimmer¬ 
man,  vice  president,  International  Ladies'  Garment  Workers'  Union,  A.  F.  of  L. 

As  will  be  noled  from  (be  list,  the  national  council  represents  a  coming  together 
of  labor,  religious,  minority,  civic,  and  welfare  leaders,  groups,  and  organizations 
who  are  sincerely  and  wholeheartedly  convinced  of  the  need  for  such  legislation 
aa  la  here  proposed. 

In  the  course  of  these  hearings  a  number  of  these  represen ta t Ives  will  appear 
In  support  of  8.  &8L 

Speaking  for  the  National  Council  for  n  Permanent  FF.PC,  we  wish  to  register 
our  wholehearted  endorsement  and  support  of  tills  bill  and  respectfully  to  Impress 
upon  the  committee  the  (life  need  for  its  enactment  at  the  earliest  possible  date. 
It  Is  with  this  thought  In  mind  that  we  have  limited  the  number  of  our  witnesses 
and  tho  length  of  testimony.  Similarly  we  hare  urged  on  cooperating  groups  and 
organisations  tho  need  for  economy  of  time  so  that  the  hearings  may  1*  speedily 
completed,  thus  permitting  an  early  report  to  the  Senate.  The  overwhelming 
sentiment  for  enactment  of  such  legislation,  coming  from  the  organised  conscience 
and  enlightened  self-interest  of  a  majority  of  the  American  people,  has  been 
demonstrated  at  previous  hearings  on  earlier  fair  employment  bills.  The  same 
sentiment  will,  I  am  sure,  he  made  evident  In  the  comse  of  the  bearings  begin¬ 
ning  today. 

nuernow  W)uiu»  r.u»  kwflovusnt 

Mr.  Chairman  and  members  of  the  committee,  It  Is  said  that  comparisons  are 
invidious.  Therefore  I  will  not  static  that  enactment  of  8.  t»S4  is  most  Important 
and  most  urgent  for  the  more  than  20,000,000  members  of  minority  groups  who  nro 
nt  present  discriminated  against  nnd  for  the  other  wage  earners,  farmers,  and 
businessmen  whose  buying  power  and  markets  aro  depressed  by  such  discrimina¬ 
tion. 

Beyond  and  nbore  this  issue  of  economic  justice,  there  are  the  issues  of  morat 
and  social  justice  to  which  reference  has  been  made. 

Fundamentally  the  Inane  Is  freedom— practical,  day-to-day  freedom— made  real 
by  equal  opportunity  for  employment.  Only  ns  we  establish  this  principle  of  fair 
employment  In  actual  practice  will  we  have  freedom  from  want,  freedom  from 
fear,  and  freedom  of  religion.  Bo  long  ns  one  man  or  one  group,  or  one  race  or 
creed  or  color.  Is  not  free,  no  man  Is  wholly  free.  The  bell  lolls  for  alt  or  none. 

This  is  particularly  Ime  In  our  modern  Industrial  civilization.  Unless  certain 
minimum  standards  of  human  decency  and  fairness  of  opportunity  and  treatment 
In  employment  are  set  and  enforced,  Oreshnm's  law  begins  to  work.  Base  money 
drives  out  good,  base  standard*  of  employment  nnd  discrimination  tend  to  drive 
out  or  drag  down  decent  standard*  that  have  been  established  by  fair  employers 
and  by  lalwr  unions  through  collective  bargaining  and  by  education  within  their 
own  ranks.  Tho  penalties  must  be  laid,  not  upon  the  majority  of  fntr  employers 
and  unions,  but  upon  the  unfair  and  stubborn  few. 

So  let  tt  at  least  be  said  that,  for  the  freedom  nnd  welfare  of  minorities  nnd 
equally  for  (he  freedom  nnd  welfare  of  all  Americans,  no  other  hill  is  more  Im¬ 
portant,  more  urgent  than  this  proposal. 

HI.  VAIS  KMPlOVtISNT  IK  WAX;  DISCX1M I  NATION  AFTKB  VtCTOSV 

Its  Importance  aa  a  domestic  matter  within  our  own  Nation,  our  own  economy 
and  our  own  welfare  and  tranquillity  has  been  recognised  for  years.  Eloquent 
and  Irrefutable  testimony  on  tots  point  will  be  presented  In  tne  course  of  the 
hearing  as  It  has  been  at  earlier  hearings  on  this  subject. 

As  a  domestic  Issue,  the  most  significant  and  Ironic  fact  Is  that  to  win  the  WHr 
we  had  a  measure  of  fair  employment,  but  now,  In  the  pence  for  which  we  fought 
and  worked,  that  first  small  pilot  operation  hns  been  destroyed — destroyed  by  thn 
oet  of  the  Seventy-ninth  Congress.  And,  although  s  majority  of  the  Members  of 


ANTIDISCRIMINATION  IN  EMPLOTMENT 


13? 


both  Howto  were  known  to  favor  permanent  fair  employment  legislation,  no 
effective  action  hus  been  token  to  continue  In  peace  what  was  so  well  begun  in 
war.  Today  we  have  vetcrnoN  of  minority  group#  honored  ami  decorated  as 
heroes,  returning  to  a  civilian  life  In  which  the  old  patterns  and  practices  of 
•  discrimination  have  returned  with  brutal,  degrading,  and  dlrlslve  force.  They 
ore  finding  they  can't  eat  the  fruit  salad  on  their  Jacket* 

For  these  veterans  and  for  alt  the  millions  who  suffer  the  Injury  of  discrimi¬ 
nation  In  employment  Inflicted  anew  each  and  every  working  day  of  their  lives, 
this  bill  represents  the  hope  that  this  Eightieth  Congress  will  nut  short-weight 
the  war  alms  and  the  wartime  sample  of  freedom  from  discrimination  In  em¬ 
ployment  represented  by  the  FEPC. 

The  damage  which  discrimination  in  employment  does  to  democracy  as  an  ideal 
und  as  a  way  of  life  Is  great  and  In  large  measure  Irreparable.  Discrimination 
In  employmeut  damages  lives,  both  l he  bodies  and  the  minds,  of  those  discrimi¬ 
nated  against  and  those  who  discriminate.  It  blights  or  perverts  that  healthy 
ambition  to  Improve  one’s  standard  of  living  which  we  like  to  say  ts  peculiarly 
American.  It  generates  Insecurity,  fear,  resentment,  division,  and  tension  In 
our  society. 

tv,  tub  hmb  costs  nr  DisutiuiNAtiotv;  mt  pbovits  or  fair  xueuwiiMir 

In  addition  to  this  damage  to  the  national  well-being,  discrimination  tu  em¬ 
ployment,  as  I  have  Indicated,  keeps  In  motion  a  vicious  circle  In  our  economy. 
Such  discrimination  depresses  wages  for  minority  groups  and,  because  of  des¬ 
perate  competition  for  Jobs  by  monitors  of  these  minority  groups,  discrimination 
In  employment  exerts  a  downward  drag  on  all  wages.  This,  in  tarn,  cuts  mass 
purchasing  power  and  thereby  constricts  the  market  for  nil  goods  nnd  services. 

The  circle  then  begins  another  round  ns  reduced  markets  cat  production; 
reduced  production  cuts  employment ;  reduced  employment  cuts  wages,  and,  In 
the  absence  of  effective  standards  of  fair  employment,  tends  to  Increase  and 
aggravate  the  very  discrimination  In  employment  which  set  the  vicious  circle 
la  motion.  This  Is  the  road  of  depression,  division,  nnd  disaster. 

Mr.  Walter  White,  the  executive  secretary  of  the  Nathmn)  Association  for  the 
Advancement  of  Colored  l'eopte,  recently  estimated  that  the  share  of  some 
H, 000,000  Negroes  In  the  national  income  wan  la  the  neighborhood  of  10  to  12 
billion  dollars  a  year,  A  recent  compilation  by  Mr.  Boris  Shishkin,  economist  for 
the  American  Federation  of  Labor,  of  figures  on  weekly  Income  differentials 
between  white  and  Negro  veterans  in  2fl  American  cities  showed  that  white  vet¬ 
erans'  Income  ranged  from  80  percent  above  the  Income  of  Negro  veterans  In 
Birmingham,  Ala.,  to  a  high  of  78  percent  in  Jackson,  Miss.  I  wish  to  offer  for 
the  record  at  this  | joint  n  statement  b,v  the  National  Council  for  n  Permanent 
FBI’C  calling  attention  tu  the  shocking  differentials  and  Including  the  compilation 
prepared  by  Mr,  Shishkin  from  a  survey  made  b.v  the  Bureau  of  the  Census  and 
the  Bureau  of  Labor  Statistics  for  the  National  Housing  Agency.  (Text 
attached.) 

A  considerable  part  of  these  Income  differentials,  which  may  fairly  bo  con¬ 
sidered  typical  for  nil  wage  earners  in  the  cities  covered  and  Indicative  of  the 
national  pattern,  is  chargeable  directly  to  discrimination  In  employment.  Other 
factors  ore  lack  of  educational  opport unities,  vocational  training,  and  opportu¬ 
nities  for  employment  experience,  upgrading,  nnd  promotion,  AM  these  factors, 
however,  largely  stem  from  the  basic  evil  of  discrimination  In  employment 
which,  back  over  the  years,  cut  school  attendance,  vocational  training,  nnd  on- 
Ihe-Job  work  experience.  In  short,  most  of  the  Income  differential  between  whites 
and  Negroes  Is  due.  directly  nnd  Indirectly,  to  discrimination  In  employment. 

If  discrimination  In  employment  agnlnst  Negroes  could  be  replaced  by  fnlr 
employment  practices  tomorrow,  It  would  Appear  that  a  direct  Increase  in  Income 
tu  Negroes  would  amount  to  at  toast  4  to  0  billion  dollars  n  year,  using  the  differ- 
entlal  percentages  already  cited. 

If  discrimination  In  employment  against  Negroes  and  all  other  minority  groups 
were  replaced  by  fair  employment,  the  national  Income  and  market  might  be 
Increased  by  8  to  10  billion  dollars.  I  recognise  that  tills  estimate  is  not  sus¬ 
ceptible  of  statistics!  proof  but  I  believe  II  to  be  a  reasonable  nml  conservative 
estimate.  In  making  It,  I  have,  of  course,  made  the  aiuumptlon  of  a  full  produc¬ 
tion,  high  employment  economy  which  Is  our  national  policy  ns  expressed  In  the 
Employment  Act  of  1048  and  In  the  plntform  of  both  tunjor  political  parties. 

This  addition  to  the  national  Income  ami  markets  for  goods  and  services 
would  not  be  at  the  expense  of  other  wage  earners,  but  would  heucUf  them  by 
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freeing  them  from  tin?  sweatshop  competition  of  discriminatory  wage  rati*  baaed 
on  nice,  relljtlon,  color,  national  origin,  or  ancestry.  Industry,  business,  mul  the 
whole  national  economy  would  bencAt.  From  the  dntn  thin  hill  become*  effec- 
tire  and  to  the  degree  It  la  effective,  the  old  vicious  circle  of  discrimination  In 
employment  will  be  replaced  by  n  new  beneficent  circle  of  fair  employment. 

Thug  fnr  I  Imro  discussed  I  his  bill  ns  an  Important  domestic  nwl, 

v.  rjui  cmfijOTUemt  hkbb  wiix  stxkhotuen  tirtnro  ktates  ahxoad 

Let  us  now  consider  S.  084  In  relation  to  onr  counlry'o  foreign  policy  anil  tta 
role  and  alnndlng  In  International  relationn.  Section  2  (c)  rends: 

“This  Act  has  also  been  enacted  as  a  step  toward  fulfillment  of  the  Inter¬ 
national  treaty  obligations  Imposed  by  the  Charter  of  tho  United  Nations  npon 
the  United  States  ns  a  signatory  thereof  to  promote  ’universal  respect  for,  and 
observance  of,  human  rights  ami  fundamental  freedoms  for  nil  without  distinc¬ 
tion  as  to  race,  *ex,  language,  or  religion.' " 

Enlarging  (he  fooua  of  our  iitteutlon  to  Include  the  2.000,000,000  people  of  the 
world — peoples  of  nil  races,  religions,  colors,  national  origin*,  and  ancestry — 
It  Is,  I  think,  accurate  to  state  that  the  eyes  of  many  hundreds  of  millions,  par¬ 
ticularly  those  of  darker  color,  ore  Axed  on  thla  bill,  nlong  with  other  pending 
bills  against  discrimination,  such  ns  the  antlpoll  tax  And  nntllynchtng  measures. 
Their  eye*  are  on  this  hearing  and  Us  out  coma,  watching  to  see  whether  or  not 
the  Ane  words  to  which  we  nut  our  hands  and  seal  In  the  signing  and  ratifica¬ 
tion  of  the  United  Nations  Cnnrtmr  are  put  to  work  hero  In  the  Untied  States  of 
America  by  enactment  of  this  blit  or  are  msdo  an  empty  mockery  by  its  defeat. 

The  8tnte  Department  policy,  ss  I  understand  It,  ts  plain.  Last  year,  In  a 
letter  to  the  expiring  Fair  Employment  Tracttco  Committee,  the  then  Acting 
Secretary  of  Rlnte,  Dean  Actieson,  wroto  "*  •  •  the  existence  of  dtscrlmlna- 
(ton  against  minority  groups  In  the  United  States  Is  a  linndlcnp  in  our  retnttona 
with  other  countries.  The  Department  of  State,  therefore,  has  good  reason*  to 
hope  for  the  continued  and  Increased  effectiveness  of  public  mid  private  efforts 
to  do  away  with  these  discriminations." 

On  March  H  this  rear,  speaking  la  the  Council  of  Foreign  Ministers  In  Moscow, 
Secretary  of  State  George  C.  Marshall  redefined  democracy.  lie  wild: 

“To  the  American  Government  and  citizens  It  (democracy)  1ms  n  basic  mean¬ 
ing.  Wo  believe  that  human  belnga  tmve  certain  Inalienable  rights— that  Is, 
rights  which  may  not  be  given  or  taken  away, 

"To  us  a  society  Is  not  a  democracy  •  •  •  ts  not  free  If  Inw-nblding  citi¬ 
zens  live  In  fear  of  tielng  denied  the  right  to  work  or  deprived  of  life,  liberty,  and 
the  pursuit  of  happiness," 

It  Is,  I  submit,  plain  that  enncl merit  and  effective  administration  of  this  blit 
nro  necessary  not  only  for  our  domestic  well-being  ami  the  practice  of  democracy 
Imre  nt  home,  but  also  ns  proof  that  wo  practice  In  Washington  nnd  throughout 
the  Nation  llio  high  principles  to  which  we  have  subscribed  at  San  Francisco. 
Moscow,  nnd  other  International  conferences. 

Enactment  Is  required  to  strengthen democracy  within  nnd  without.  We  need 
to  prove  onr  faith  hr  our  dally  works  nnd  thereby  to  make  It  n  shining  oxnmplo 
that  will  enlist  the  nllcghuice  of  other  peoples  confronted  with  tho  clndce  between 
democracy  nnd  tolalliarlmilsm  In  the  great  show-down  Hint  now  seems  to  ho 
rushing  upon  the  world. 

The  grim  anxiety  with  which  peoples  In  oilier  lands  regard  the  fate  of  thin  bill 
Is  heightened,  (  hardly  need  state,  by  recent  occurrences  here  nt  homo,  such  ss 
returning  discrimination  In  employment,  Increasing  tension,  onthrenks  of  moh 
violence  against  minorities,  nnd  lynch  lugs,  followed  by  failure  or  refusal  to  appre¬ 
hend.  bring  to  trial,  and  convict  the  persons  nml  grmi|>s  responsible. 

Millions  here  In  America  wilt  view  the  developments  on  this  bill  with  tho 
keenest  Interest.  Koine— I  think  thegre.it  majority— wilt  watch  with  hope  drawn 
taut  to  tho  breaking  jmlnt  by  waiting  nod  repented  disappointment.  Others  will 
watch  with  cynicism  overlying  n  hope  (hit  has  been  almost  destroyed  by  frustra¬ 
tion  and  disappointment.  Hut,  great  ns  la  tho  nnxlcty  of  minorities  hero  In  the 
United  Slates  of  Amerten  and  of  nil  Americans  of  good  will  who  understand  tho 
Importance  of  this  measure,  (1  o  nniloiy  of  other  peoples  may  be  greater  because 
their  danger  nnd  their  nerd  nro  greater.  Imperfect  though  our  practice  of 
dcmoci noy  Is,  It  Is  n  fnet  that,  because  of  our  material  strength  nnd  our  promises 
to  defend  freedom  nnd  democracy,  otir  Nation  Is  regarded,  more  generally  than 
over  before,  as  man’s  last  beat  hope  on  ctirfh. 


ANTIDISCRIMINATION  IN  KMPLOYMKNT 


135 


In  flit*  onnrlmcnt  of  thin  hilt  nml  such  omijuiitloai  measures  ns  tho  antllynchlng 
anti  mithpoll-lnx  bills,  llii'  Congress  ha*  tin*  opportunity  nm),  If  wu  nmy  nay  no, 
the  responsibility  fur  strengthening  (lint  liojw.  'Thereby  freedom  nml  democracy 
will  be  made  stronger  here  nml  throughout  the  world. 

vi.  «.  oh 4  u  n*x4jj«ABY,  ir.ua,  and  woukabu: 

The  bill  before  you  Ik  m-cessnrv,  la  fair,  Is  workable. 

It  la  not  nu  ntli|ni!>t  to  legislate  against  prejudice  In  the  mint]  of  tiinn;  it  la  a 
method  for  eliminating  the  net  of  diHcrliiilimliun  In  employment. 

It  la,  In  nnr  Judgment,  carefully  drafted  to  take  advantage  of  oxis'rleiice  gained 
In  the  operation  of  the  wartime  FKI’C,  of  the  crltldaia  rim  tie  of  curlier  fair 
employment  hills,  anti  of  the  high  degree  of  success  In  tho  ndmtuist ration  of 
Statu  antidlNcrliatnatlan  lawn  In  MusKiichusetiy,  New  Joravy,  mid  New  York 
where  a  year’s  cx|s-rloncti  Ut  now  aval  table. 

In  our  view  H.  twi  |h  a  fresh  upproaeh  lo  the  problem  of  Injuring  fair  em¬ 
ployment  :  n  difference  In  degree  and  the  Introduction  of  new  method*  amount 
to  n  difference  In  kind. 

Of  courue,  provisions  for  enforcement  bavo  been  kept  In  tho  now  bill. 

'The  procedure*  have  been  changed  In  couforinllr  with  (bo  Adminlatrullvo 
Procedure*  Act;  unllko  those  proposed  In  corllur  bill*,  they  do  not  eorrosjiund 
to  procedures  under  tho  Nationnl  latbor  Relations  Act, 

More  Important,  a*  a  matter  of  praeilcni  ntltiilalHiratlon,  emphasis  has  been 
put  U|xm  obtaining  compliance  by  information,  education,  conciliation,  nnd  the 
assembly  of  local  eommunty  gom!  will  In  advisory  councils. 

i’erlinpa  the  most  lii)|Mirtant  single  new  provlalim  calls  for  the  |<os(lng  In 
work  places  of  facta  a  lx  ail  the  law  and  the  right*  nml  duties  of  employers  and 
labor  organ Iriitlnnx  thereunder.  Kxpcrlenee  tn  the  administration  of  other  law* 
Mich  flu  workmen's  fnuiporjxntlnii.  uaemploymcat  comptmgathm.  nnd  the  Fair 
Labor  Standards  Act  shows  that  common  knowledge  of  tho  law  Is  tho  llrst  step 
In  obtaining  general  compliance. 

White  endorsing  these  new  features,  we  hold  Ibnt,  If  they  are  to  have  mean¬ 
ing  nnd  effectiveness,  they  must  lie  backed  up  by  provisions  for  enforcement 
In  extreme  and  slnliborii  Instances  of  vlnlntlon.  That  Is  why  the  New  York 
law,  which  Is  known  for  Its  use  of  voluntary  method*,  contains  provision  for 
enforcement.  Were  provision  for  enforcement  tn  lx1  removed  from  this  hill, 
tho  remainder  would  be  n  fraud.  It  would  he  Immediately  recognised  ns  such 
by  nil  friends  of  fair  employment.  We  have  muflilciire  that  this  commit  Urn 
and  tho  Congress  will  see  through  nnd  disregard  all  proposals  to  change  this 
bill  to  o  wholly  educational  measure. 

VII,  8.  n*4  Aiwa*  AT  Tllg  ALT  W  M*CWIMtH ATIO.V  IJt  KVIl/ITlIB-Vr 

H.  084  Is  not  concerned  with  race  or  religion*  or  nallonnllty  prejudice.  It 
denis  with  only  one  thing,  nml  that  Is  the  practice  of  discrimination  on  the 
grounds  of  color,  religion,  notional  origin,  or  ancestry,  which  deprive*  n  worker 
of  a  Job.  or  rather,  Id*  right  to  llvo,  because  oil  the  Jab  Ihu  worker  receives 
wages,  and  with  wages  he  buys  food,  clothing,  and  shelter,  the  Imxls  of  his  life. 
Therefore,  whoever  seeks  to  prevetd  u  worker  frem  well  ring  u  Job  Is  Kecking  to 
deny  Id  in  the  right  to  live,  which  Is  a  very  definite  trail  meat  km  of  the  basic 
principle  of  the  Dcctnnillmi  of  Independence  nnd  thn  Federal  Constitulien. 

It  la  a  fallacy  to  consume  race  prejudice  ns  ayrinnymnu*  with  racial  discrimi¬ 
nation.  They  arc  two  different  things.  Knee  prejudice  Is  an  cnintfen  or  fill¬ 
ing.  Racial  discrimination  Is  an  iet—n  practice.  While  wc  ciuitiot  by  law  nmko 
a  white  employer  er  worker  love  n  Negro  worker,  or  n  1‘rotestaiit  worker  love 
a  Jewish  worker,  or  a  worker  In  Ronton  love  an  employer  or  worker  in  Atlanta, 
On.,  we  can  stop  employers  nml  workers  from  closing  Ihe  shops  and  the  unions 
at  the  same  time.  Laws  can  slop  Imodiums  from  smearing  synagogues  nml 
cathedrals  with  swastikas.  Laws  can  stop  mmIm  from  lynching  ] ample  for  any 
reason. 

I  do  not  condemn  the  triiile-uiilon  workers  who  discriminate  against  Negro 
workers  nnd  other  minorities.  Fundamentally,  black  and  white  workers  do  not 
light  each  other  because  they  bate  each  other,  but  they  bate  each  other  Iwefluso 
they  light  each  other,  and  they  light  each  other  because  they  do  not  understand 
each  other.  Rut  If  (nry  work  together,  they  will  understand  each  other. 

Now,  bill  Ij.  1)81  does  not  seek-  tn  ninko  white  workers,  black  workers,  or 
Jewish  or  Catholic  workers  love  each  other,  bnt  to  reaped  each  other's  rights 
to  work  nml  to  live.  It  would  outlaw  employer  exploitation  of  prejudice  by 
outlawing  discrimination  In  employment.  It  would  bo  unlawful  to  play  white 
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against  black,  Protestant  again*}  Catholic,  Anglo-Americans  against  Hpaulsh- 
speaking  Americana,  and  vice  versa. 

It  la  well-nigh  axiomatic  that  the  Inal Inrt  to  live  In  human  beluga,  regardless 
of  race  nr  rolor,  religion,  nr  national  origin,  la  so  strong  that  they  will  tight  for 
the  right  (o  work  In  order  to  live. 

Hence,  It  la  apparent  that  racial,  color,  and  religious  conflict  limy  Imset  mill 
plague  our  country  aa  a  result  of  Inercnitcd  tension*  Incident  to  (llacrlinlnnllona 
In  employment  relations,  unless  the  Congress  shows  (he  social  vision  and  wisdom 
to  enact  8,  ttW.  Kor  this  reason,  the  cimctment  of  II. 'a  hill  will  piny  an  effective 
and  conatruetlve  role  In  achieving  social  |>eace  In  our  various  communities  In  Ihe 
postwar  era. 

Without  felr  employment  tn  niiiijiToinent  and  complement  full  employment,  the 
poison  of  Hitler’s  fascism  nmy  get  Into  the  blood  stream  of  mtr  country  nml  run 
to  the  heart  of  our  Notion,  In  very  truth,  there  cannot  he  full  employment  un¬ 
less  there  la  fair  employment,  This  la  true  not  only  wllh  respect  to  numbers 
but  also  In  relation  In  the  utilisation  nf  the  skills  of  Ihe  minorities  nml  It  Is 
apparent  that  there  cannot  be  fnlr  employment  without  a  fair  employment  tnw 
with  enforcement  powers, 

For  the  clarification  of  our  own  thinking,  And,  wo  hope,  for  Ihe  convenience  of 
Ihe  committee  and  other  Members  of  the  Congress  and  the  public,  we  have  pre¬ 
pared  a  comprrlaon  of  8.  084  wllh  8.  101  Introduced  In  the  Kevenly-ninth  Con¬ 
gress  nnd  wllh  the  New  York  Slate  law  ngolnsl  discrimination, 

vni.  tub  MKmiaurooo  or  bummho  cub  nwrw».  a.  t.  or  i»,  aimroirra  a  oh 

Before  presenting  this  comparison  for  the  record,  I  should  like  to  add  a  few 
words  as  president  of  the  Internal  Iona)  Brotherhood  of  Bleeping  Car  I’crters, 
A.  r.  of  L. 

Onr  union  hnshcen  nnenf  the  principal  barkers  of  the  fair  employment  Idcn  nod 
of  the  Nntlnnn!  Council  for  a  I’eriminent  KKI’C,  In  the  twist  20  years,  we  have 
achieved  considerable  sitccess  In  promollng  fair  cmplnymenr  practices  for  onr 
members.  We  hnvo  done  so  by  nnlnn  organization  nnd  exercise  of  the  rigid  of 
free  collective  bargaining  wllh  employers.  Wo  are  proud  that  the  American 
Federation  of  I/ihor,  with  whose  8.000.0011  members  we  uni  nfllllritod  through  sn 
international  charter,  has  endorsed  the  principle  of  fair  employment  and  tl» 
pollflea  nnd  methods  projiosed  In  this  bill. 

We  have  Insisted,  nnd  shnll  continue  t«  Insist,  that  members  of  onr  orgunlxnMnn, 
nil  Negroes,  and  all  memliers  of  nil  mlnnrlty  groups  ahull  have  assured  to  them, 
as  n  civil  right,  ihe  opportunity  or  employment  nml  advancement  on  ability  nnd 
merit  without  discrimination  because  of  ran1,  religion,  color,  mitlnunl  origin,  nr 
ancestry.  We  consider  tills  consecration  tn  the  cause  of  fair  employment  as  Im¬ 
portant  nanny  or  all  of  nur  union  objectives. 

Tn  the  long  roll  of  hlslnry,  It  may  be  that  the  International  Brotherhood  of 
Sleeping  Car  Porters  will  Is*  remembeml  more  for  Its  advocacy  of  the  fair  em¬ 
ployment  Idea  Ihnn  for  the  sum  of  union  bcitoHls  brought  to  Its  member*. 

% 

>x.  kaih  EiiruifMRiT  tiwzntn  ro  coonsm:  Tiir  j.tnraATtoN  or  >ia!* 

My  own  conviction  1*  that  Ihe  estnhllshmetd  of  fnlr  employment  ns  the  pattern 
and  practice  In  American  Industry  and  business  will  be  the  greatest  liberating 
force  since  the  abolition  of  chattel  slavery.  With  Its  establishment,  the  achieve¬ 
ment  of  genuine  economic  democracy  become*  rt  possibility.  And,  nt  this  moment 
In  Ihe  history  of  mankind's  rfforts  to  find  and  keep  freedom,  Ihe  nclual  practice 
of  fair  employment  here  will  give  the  United  Klnhw  of  America  reinforced  moral 
lendershlp  of  the  world. 

Onr  people  have  had  n  vision  of  freedom  for  son  years.  They  have  enjoyed 
some  freedom.  During  the  war.  under  the  KKPC.  they  liad  a  taste  nf  a  greater 
degree  of  freedom,  of  more  nearly  equal  opportunity.  They  will  never  let  that 
dream  of  freedom  go.  They  will  linin'  for  If,  pray  for  It.  work  for  It,  and  vole  for 
It. 

Our  plea  today  I*  that  this  eommlltee  nnd  tills  Congress  will  let  Hint  dream 
come  true  so  that  we  nnd  all  poorle  In  this  troubled  Nation  and  till*  desperate 
world  can  pass  over  into  that  promised  land  nf  nhundatice  fairly  shap'd  among 
freemen,  secure  In  employment  and  opportunity  and  at  peace  wlfh  one  another. 

{Whereupon,  (it  fi:40  p,  in,,  Wednesday,  June  11,  1947,  the  subcom¬ 
mittee  adjourned,  subject  to  reconvening  nt  :  30  n.  m.,  Thursday, 
June  12,  1947.) 


ANTIDISCRIMINATION  IN  EMPLOYMENT 


THURSDAY,  JUNE  22,  1047 

Unitkh  Statkh  Sknatk, 

Com  m  rrTKK  on  L.vium  ani>  Piiiiuo  Wkiwaiik, 

St’HCOMHlrrKK  on  Antidikhiimi nation, 

,  Wathinyton,  !),  0 . 

The  BiilK'onimittee  met,  pursuant  to  adjournment,  itt  0:30  n.  m.t  in 
the  committee  room,  Cuplto)  Htii)ding,  Senulor  Forrest  C,  Donnell 
presiding. 

Present :  Senators  Donnell  (presiding),  Smith,  Ives,  nml  K! lender. 

Senator  Ponnum,.  The  eomniittce  will  be  in  order, 

Mrs.  Elizabeth  J.  Johnson,  please. 

’  Js  Miw.  Johnson  here? 

Mm  .Johnson.  Yes. 

Senator  Donnkm..  Step  forward,  Mrs.  Johnson. 

Will  you  please  state  your  name  and  address? 

Mm.  Johnson.  Elizabeth  J.  Johnson,  41)24  .J  Street  NE, 

Senator  Donncm*  And  yon  are  appearing,  ns  J  understand  it,  in 
order  to  present  the  stnlement  of  Ilev.  William  H.  Jernngin,  director, 
Washington  bureau,  National  Fraternal  ('on noil  of  Negro  Churches 
in  America? 

Mrs.  Johnson,  Yes. 

Senator  Donnf.i.i,.  Proceed,  Mrs.  Julmaoii. 

STATEMENT  OF  MR8.  ELIZABETH  J.  JOHNSON,  PRESENTING  THE 

STATEMENT  OF  REV.  WILLIAM  H.  JERNAOIN,  DIRECTOR,  WASH¬ 
INGTON  BUREAU,  NATIONAL  FRATERNAL  COUNCIL  OF  NEGRO 

0HUR0HES  IN  AMERICA 

Min.  Johnson.  On  liehalf  of  the  Ileverend  W.  H.  Jenutgin,  director 
of  the  Washington  bureau  of  the  National  Fraternal  Council  of  Negro 
Churches  in  America,  I  wish  to  present  the  following  statement : 

As  director  of  the  Washington  In  iron  a  of  Hie  National  Fraternal  ('mini'll  of 
Negrn  ChiirclieH  III  Amorim,  I'cprescullng  1]  ilenonilnnl tints  nml  7,000,000  nicm- 
Isas,  I  wish  to  otTer  the  following  stnlement  In  supiiart  of  the  new  hValerul  hill 
n gainst  discrimination  In  ernployiiir’nl,  S.  084. 

This  Is  n  lltno  when  A  uteri  twin  are  looking  In  ihe  Federal  Government  to 
Intone  them  of  Ihe  protection  of  their  hash'  rights  nn<]  privileges,  ps|KH'lnlly  ns 
regards  (he  right  In  work  anil  enrn  n  livelihood.  A  progressive  America,  lend- 
I  use  the  world  In  fostering  Interimtlunnl  harmony  nml  good  will,  must  mi  longer 
tolerate  discrimination  toward  ntijr  of  1(h  citizens  on  the  basis  of  race,  creed, 
color,  or  tmllounl  origin,  We  of  Ihe  Notional  Frnlorinil  Connell  of  Negro 
rhtirehea  slniul  firmly  Itt  this  belief  and  therefore  vigorously  snpiwrt  Icglslntfoa 
designed  to  give  this  protection. 
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Senator  Donnell.  Pardon  me,  Mi*.  Johnson.  Could  you  toll  us 
what  is  the  Council  of  Negro  Churches?  Could  you  personally  give 
us  the  composition  of  that  organization? 

Mrs.  Johnson.  I  think  I  cun. 

It  represents,  as  I  said,  11  major  denominations,  and  they  are  in 
just  about  every  State  in  tho  Union,  and  the  membership  is  mndo  up 
of  individuals,  of  churches,  of  State  conventions,  and  of  associa¬ 
tions,  different  break-down  units  ip  the  different  denominations,  and 
they  have  memberships  that  pay  to  tho  council  to  become  members 
of  ft. 

Senator  Donnell,  Has  any  action  been  taken  by  tho  council  offi¬ 
cially  through  ita  board  of  directors  or  executive  committee  or  general 
assembly,  or  whatover  it  may  be? 

Mrs.  Johnson.  You  mean  to  endorse  such  legislation? 

Senator  Donnell.  To  endorse  S.  084?  ,» 

Mrs.  Johnson.  Yes,  They  had  their  annual  meeting  in  Baltimore 
May  28  ami  20  of  this  year,  at  which  time  they  passedtho  resolution 
adopting  this  legislation,  and  they  have  always  been  in  the  forefront. 

Senator  Donnell.  I  was  interrupted  for  just  a  moment.  You  may 
have  mentioned  (hat  before. 

Have  you  presented  that,  already? 

Mi*.  Johnson.  No:  I  have  not  come  to  it  but  it  is  in  there. 

Senator  Donnkij..  You  ate  going  to  present  that? 

Very  well. 

Mrs.  Johnson,  Yes,  sir  [reading] ; 

Ah  spiritual  Iradm  In  various  eominuidtlcH  arrow  the  Nation  Hio  clergy  of 
the  Nnllotml  Fritter  mi  I  Council  of  Negro  Clin  rein*  know  how  vllully  essential 
fair  newt  In  employ tuunt  la  lo  tho  economic,  social,  and  religious  fllx;r  of  our 
people  and  all  people.  When  n  bread  wlunor  la  drilled  a  Job  to  support  tits  family 
Wmme  of  the  color  of  his  skin,  his  rare,  or  creed,  (ho  moral  structure  of  this 
great  America  Is  weakened.  We  recognise  tho  foot  Hint  Iho  Negro  worker  along 
with  other  minority  groups  suffers  tragically  beenuso  of  the  failure  to  receive 
fair  employment  privileges. 

t 'll u relies  and  nu'mtH'rx  of  the  National  Fraternal  Connell  of  Negro  Churches 
In  America  have  registered  (heir  Individual  and  group  endorsement,  of  tho 
I'EPC  legislation  In  the  past  and  this  orgnnlsalhm  ims  been  oals|K>kcn  In  tho 
support  of  all  efforts  toward  fair  employment  practices. 

We  uro  especially  pleased  that  this  bill,  8.  C8J,  has  como  up  for  hearing  at  this 
time  and  we  do  respectfully  urge  the  mttiibera  of  the  Bennie  Committee  ou 
Ijihor  and  Public  Welfare  ns  well  ns  Congress  In  general  to  look  upon  this  bill 
ns  n  measure  that  must  l>e  considered  favorably  In  the  interest  of  our  Nnthm'a 
welfare. 

Jn  the  annual  meeting  of  the  National  Fraternal  Council  of  Negro  Churches 
in  America  which  met  May  In  Unltlmore.  Aid.,  a  strong  resolution  sup¬ 

porting  B.  DM  was  unanimously  adapted.  Wo  feci  deeply  the  urgent  need  for 
this  Important  piece  of  legislation  nm|  Urge  favorable  consideration. 

Senator  Donnell.  Can  you  tell  us,  what  nro  tho  church  organiza¬ 
tions  that  lie  long  to  vour  council? 

Mrs.  Johnson.  Tiic  different  denominations;  I  think  I  can  name 
them : 

The  Baptist,  of  course,  represents  the  largest  denomination. 
A,  M.  HJ.’s,  A.  M.  E.  Zion,  C.  A.  M.  E.'s,  Pentecostal,  Presbyterian, 
Protestant  Episcopal,  Congregational,  Christian,  and  Disciple. 

1  think  that  is  about  all.  There  aro  11. 

Senator  Donnell.  Thcro  are  II:  yea. 

Mi*.  Johnson,  at  the  meeting  hem  in  Baltimore,  on  May  28  and  20 
of  this  year,  how  large  delegations  were  present;  do  you  know? 
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Mia.  Johnson.  I  did  not  attend  the  meeting  but  I  understand  (hut 
( hero  was  represented  at  least  800  delogo t ions. 

Senator  Donnell.  You  menu  at  least  300  delegates  woro  there! 
Mrs.  Johnson.  Yes;  they  were  there,  und  others  worn  represented 


by  proxy. 

.Senator  Donnell.  Do  you  know  whether  nil  these  11  denomina¬ 
tions  were  ropmsonted  at  the  Baltimore  meeting/ 

Mrs.  Johnson.  Yes;  all  these  denominations  woro  represented. 
Senator  Donnell.  And  you  say  there  was  a  strong  resolution  sup¬ 
porting  this  S.  084  which  was  unanimously  adopted! 

Mrs.  Johnson.  Yes. 

Senator  Donnell.  Do  you  have  a  copy  of  that  resolution  i 


Senator  Donnell.  Could  you  furnish  u  copy? 

Mrs.  Johnson.  1  could  furnish  one. 

Senator  Donnell.  Would  you  please  send  a  copy  within  the  next 
day  or  two  to  Mr.  Rodgers,  the  clerk  of  this  committee? 

Mrs.  Johnson.  Yes:  I  will. 

Senator  Donnell.  Thank  you,  Mrs.  Johnson. 

Senator  Ei-Lhniier.  Will  you  state  yonr  name  for  the  record? 


STATEMENT  OF  JOSEPH  KOVNER,  REPRESENTING  THE  AMERICAN 
CIVIL  LIBERTIES  UNION 


Mr.  Kovner.  My  nnmo  is  Joseph  Kovner.  I  am  an  attorney,  resi¬ 
dent  of  the  District  of  Columbia,  presently  connected  with  the  Johns 
Hopkins  ITui voi*sity  labor-union  study.  That  is  a  special  study  at 
Johns  Hopkins  University. 

I  was  formerly  counsel  to  the  labor  divisions  of  the  War  Produc¬ 
tion  Boardjfind  formerly  assistant  general  counsel  to  the  CIO. 

Senator  Eij.endeh.  Where  were  you  born? 

Mr.  Kovnkii.  Brockton,  Mass. 

Senator  Guj^noib.  Brockton,  Mass.? 

Mr.  Kovneh.  Yes. 

Senator  Ellendeii.  What  is  the  American  Civil  Liberties  Union? 

Mr.  Kovneh,  The  American  Civil  Liberties  Union  is  a  voluntary 
association  organized  in  the  form  of  a  membership  corporation  under 
the  laws  of  the  State  of  New  York.  Its  purpose  is  to  defend,  pro¬ 
mote,  and  protect  civil  liberties  in  tlio  United  States. 

Senator  Ellendeii.  Wind  is  your  membership? 

Sir.  Kovneh.  The  membership  ranges  around  0,000  to  10,000  volun¬ 
tary  contribntois. 

Senator  Kiaenheu.  Arc  you  maintained  solely  by  contributions 
from  the  membership? 

Mr.  Kovneh.  Wo  aro  maintained  solely  by  voluntary  contributions 
from  the  membership  and  occasional  larger  grants  or  gifts  from 
members. 

Mr.  Ellendeh.  Do  you  have  a  list  of  the  officers? 

Mr.  Kovneh.  Yea;'*  have  hero  a  list  of  the  national  committee. 

The  functioning  organization  consists  of  a  national  committee  of 
60  to  70  persona  scattered  throughout  the  country,  ami  the  hoard  of 
directors  of  about  30  persons  who  live  in  New  York  City  and  who  meet 
every  week,  the  majority  of  whom  meet  once  a  week  to  go  over  the 
affaire  of  tho  unit- 
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I  have  here  a  pamphlet  entitled  “Presenting  the  American  Civil 
Liberties  Union,”  which  I  shall  be  glad  to  offer  to  the  committee. 

(The  document  referred  to  was  filed  with  the  committee.) 

Senator  Eixendeh.  Who  are  jour  active  officers? 

Mr.  Kovnkk.  The  active  officers  are  listed  at  the  end. 

Mr.  Roger  Baldwin  is  the  director. 

That  is  on  tho  very  large  page,  Senator,  that  you  will  find  the 
officers. 

Roger  Baldwin  is  the  director,  nnd  Mr.  Clifford  is  the  general 
counsel  to  the  organization. 

Senator  Ellkkukk.  Is  it  qjien  to  membership  to  anybody  who 
desires?  Are  there  any  qualifications  for  membership? 

Mr.  Kovner.  Anyone*  who  desires  is  ©|x>n  to  membership,  and  who 
auitscribes  to  its  principles,  which  include  a  belief  in  civil  liberties 
and  in  the  democratic  form  of  government. 

Senator  Et, lender.  Have  you  a  prepared  statement? 

Mr.  Kovner.  Yes;  I  do. 

Senator  Elijinder.  Do  yon  want  to  go  through  it  without  inter* 

'  runt  ion  or  do  you  mind  interruptions! 

Mr.  Kovner.  I  do  not  mind  interruptions. 

Senator  Eixkndkr.  Proceed. 


Mr.  Kovner.  The  American  Civil  Liberties  Union  as  an  organiza¬ 
tion  vitally  concerned  with  the  protection  and  extension  of  our  Bill  of 
Rights  and  the  elimination  of  any  discrimination  bared  on  race  or 
religion,  wishes  to  express  its  complete  support  of  S.  D84.  The  union 
supported  the  elimination,  during  the  past  war,  of  such  discrimina¬ 
tion  in  public  employment  among  contractors  working  for  Federal 
agencies  and  favored  the  creation  of  tbe  President’s  Fair  Employment 
Practices  Committee.  The  union  also  had  supported  legislation  and 
court  proceedings  aimed  nt  eliminating  discrimination  by  trade-unions 
in  admitting  members  on  the  ground  that  some  unions  now  have  such 
targe  control  over  employment  in  many  industries  that  their  regula¬ 
tion  is  necessary. 

2.  The  principle  involved  in  the  National  Act  Against  Discrimina¬ 
tion  concerns  discrimination  by  private  employers  ns  well  as  by  Gov¬ 
ernment  agencies  and  trade-unions.  The  union  has  taken  the  position 
that  private  employers  should  lw  prevented  from  discriminating  on  the 
same  basis  as  trade-unions,  controlling  between  them  as  they  do  tha 
means  of  livelihood.  S.  084  applies  to  employers  with  r>0  ’or  more 
workers  nnd  unions  with  W>  or  more  members.  The  exemption  of 
small  establishments  is  based  on  the  fact  that  these  employers  and 
unions  affect  the  labor  market  only  slightly  and  that  the  difficulty  of 
enforcing  ]x>licirs  affecting  there  small  units  is  too  great. 

8.  It.  is  contended  by  those  who  oppose  enactment  of  statute  to  out¬ 
law  discrimination  in  employment  that  they  violate  their  right  to 
choose  their  own  employees.  That  argument,  it  seems  to  the  ACLU 
has  been  effectively  answered  by  the  many  labor  laws  enacted,  the 
progress  being  made  under  comparable  State  legislation,  and  the  re- 
ninrknhle  success  of  tho  FEPC  during  its  short  life.  The  right  to 
work  has  lieen  recognized  as  one  of  our  primary  civil  rights  and  the 
denial  or  curtailment  of  the  right  to  work  by  reason  of  race,  creed, 
color,  or  national  origin  deprives  minorities  of  their  constitutional 
rights  to  earn  a  livelihood  (Carroll  v.  Local  269, 183  N.  J.  Eq.  144, 147, 
and  cases  cited). 
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Senator  Eixkkokh.  Wil?  you  (el!  us,  lor  the  record,  what  minorities 
are! 

What  is  your  conception  ? 

Mr.  Kovner.  I  would  suppose  that  a  minority  is  r  group  Jess  than 
the  majority  of  the  Nation,  who  have  certain  marked  characteristics 
in  common,  either  matters  of  belief,  or  ideas,  or  biological  traits 
of  race,  or  accidents  of  birth, 

Senator  Ellendkii,  Would  you  consider  a  group  of  24,000,000  peo¬ 
ple  a  minority? 

Mr.  Kovner.  Thnt  would  depend  upon  the  unit.  When  we  nre 
proceeding  with  a  unit  of  120,000,000,  it  would  lie  a  minority,  just 
simply  on  the  arithmetic  of  minority  and  majority. 

Senator  Eixender.  Is  it  your  conception  that  as  long  ns  it  con¬ 
stitutes  less  than  00  fierceut  of  our  entil'd  population,  that  it  is  a 
minority? 

Mr.  Kovner.  That,  would  ho  technically  so. 

Now,  there  nre  practical  considerations.  Some  croups  which  may 
lw  a  technical  minority  may  have  no  practical  problem  ns  a  minority 
group.  I  should  suppose.  for  example,  that  certain  members  of 
tlie  Anglo-Sn.xon  Episcopalian  faith  in  this  country  are  a  very  smnll 
group  nnd  a  minority,  but  think  of  tho  very  few  problems  of  dis¬ 
crimination  as  a  practical  matter;  whereas  a  very  much  smnlJer 
group  or  much  larger  group  such  as  Negroes  would  have  a  very  se¬ 
rious  problem. 

Senator  Ellen  her.  Now,  there  wag  a  statement  made  here  yesler- 
dny  by  a  Catholic  priest  to  tho  effect  (hat  ho  considered  23, 000, 000- 
plus  Catholics  a  minority  group. 

Mr.  Kovner.  Speaking  technically,  I  suppose  that  would  bo  true. 

I  suppose  it  is  also  true  that  we  all  belong  to  some  minority  group 
or  another. 

Senator  Ellen  mm.  That  is  n  point. 

In  other  words,  (hero  are  no  mnjority  groups,  They  nre  ail  mi¬ 
nority  groups,  according  to  that  interpretation? 

Mr.  Kovner.  Again,  it  is  a  matter  of  relation.  In  relation  to  the 
Negroes,  for  example,  the  majority  are  whiles.  They  are  a  very 
distinct  minority  in  such  a  situation' 

Senator  Eixenukh.  In  relation  to  racial  origin? 

Mr.  Kovner.  Or  in  relation  to  religion.  I  should  say  the  Jews 
or  tho  Mohammedans  nre  a  distinct  minority  as  against  the  over¬ 
whelming  Christians  in  the  country.  One  does  have  such  minorities 
and  such  majorities.  I  think  the  term  is  a  relative  one  and  has  to 
be  understood  in  this  case,  but  it  docs  create  or  does  have  very  prac¬ 
tical  groupings  nnd  problems  in  the  minds  of  those  who  sponsor  this 
legislation. 

Senator  Elleniikh.  Proceed. 

Mr.  Kovner.  The  courts  have  consistently  upheld  legislative  author¬ 
ity  to  regulate  labor  conditions  and  rclntioiiB  (Phelps  Dodge  Corn,  v. 

N.  L,  H.  313  U.  8.  177;  U.  S.  v.  Darby,  313  U.  8,  100;  Olsen  v. 
Nebraska,  313  U.  S.  230). 

The  experience  of  the  State, s  and  municipalities  which  have  compre¬ 
hensive  and  effective  Jaws  forbidding  job  discrimination  has  shown 
that  progress  can  be  made  through  law  toward  the  elimination  of  dis¬ 
criminatory  employment  practices  nnd  tho  opening  of  fields  of  oppor- 
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♦unity  previously  closed  In  certain  minority  groups,  A  Federal  Inw, 
however,  is  essentia]  ,so  (lint  uniformity  can  Ik*  achieved  mid  large  em¬ 
ployers  engaged  in  interstate  commerce  can  Im*  covered.  Tho  Presi¬ 
dent's  wartime  FKPO,  drawing  upon  ft  yen  is  of  experience,  warned  in 
its  flnnl  report  flint — 

m>  itevlre  will  solve  lilt*  problem  (illsertiiiliiiiMnn  |  short  of  the  ciim-lmciit  by  Cou- 
I iviu  of  Kciloriil  fair ctii|>lii)aii'hl  iettlKliillua, 

Senator  Donnell.  Pardon  me,  Mi\  Kovner. 

Olio  of  tho  inenilHM’K  of  our  committee  hus  to  attend  another  meet¬ 
ing  in  a  few  minutes  and  desires  to  present  something  for  the  record, 
if  you  will  pardon  tho  interruption. 

Mr.  Kovner.  Absolutely,  sir. 

Senator  Suixn.  Thunk  you, 

Mr.  Chairman,  yesterday,  at  these  hearings,  I  discussed  the  possi¬ 
bility  of  an  amendment  to  this  hill  on  the  question  of  enforcement ;  and 
I  see  by  tho  pnpers  this  morning  that  from  the  headlines  and  tho  state¬ 
ments  in  tile  paper*  that  whnt  I  proposed  was  apparently  misunder¬ 
stood  by  member*  of  the  press  ami  therefore,  for  the  record,  I  would 
like  to  correct  what  I  think  is  a  misapprehension. 

The  New  York  Herald  Tribune  of  Thursday,  June  12— this  morn¬ 
ings— has  a  big  (leadline  ns  follows : 

Plan  to  Rxcmpl  South  In  KKI'fl  Mill  l'r<i|»i»’il. 

ReiinOir  Smith  sugRi'xiisI  nt  hen rl»i|?. 

The  Washington  Post  has  a  headline,  “Smith  A.sks  State  Hun 
FKPO.” 

And  goes  on  to  say : 

A  sumcestlon  by  Scitniur  Smith  Mini  cuforrcineiil  <>f  fair  enitilaymcut  prm'llcs 
bo  left  to  tlie  hicll vliltml  States  was  a  pr,'|s>snl  raasIricrnMon  yi'slonbiy  before  a 
Senate  Ints>r  subeomNilltco, 

For  the  record,  I  want  to  make  it  perfectly  clear  what  inv  suggestion 
was, 

I  am  entirely  in  favor  of  this  bill  the  way  it  ia  framed.  I  was  a  co¬ 
sponsor  of  the  nil  I.  I  think  that  the  whole  program  is  well  worked  out, 
with  its  educational  program,  and  \vith  its  eonci  lint  ion -mediation  pro¬ 
gram. 

I  think  the  projtosnls  for  enforcement  and  the  prevention  of  unlaw¬ 
ful  practices  is  extremely  well  worked  out. 

I  nm  entirely  for  the  whole  way  the  matter  is  done,  with  court 
review  and  with  court  participation, 

That  applies  to  the  hill  as  a  whole  covering  (he  country  as  a  whole. 
What  I  suggested,  however,  was  that,  in  those  areas  of  tho  country 
where  an  over-all  program  like  this  might  conceivably  l>e  unaccept¬ 
able — and  Mint  might  lie  in  the  Southern  States,  nr* any  State — if 
within  tho  period  of  time  after  the  bill  is  passed,  and  Itcfore  it  actually 
goes  into  effect,  such  States,  by  positive  action  of  their  Slate  legisla¬ 
tures,  resol vo  that  they  do  not  wish  sections  7  and  8  of  tho  bill,  the 
punitive  provisions  or  tho  bill,  to  apply  in  those  States,  in  those  in¬ 
stances,  and  while  the  State  continues  to  take  that  attitude,  those  pro¬ 
visions  would  not  bo  applicable. 

I  never  Raid  any  area  should  bo  exempted  from  tho  hill.  I  think  tho 
bill  should  lw  passed  as  an  over- a  11  statement  of  national  policy,  I 
think  it  should  apply  to  every  State  equally  as  far  as  that  is  concerned. 
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I  (liink  nil  (he  moiiNUrpH  mill  remedies  should  lie  n  viiiliilile  mid  should 
I*  unci!,  Tlie  Commission  should  operate  in  nil  the  Stales. 

Hilt  wlieri  It  comes  to  tin*  issue  or  whether  (In*  Federal  Government 
should  rcneli  its  Im in  1  in, to  try to  enforce  within  n  Slate (lit1  provisions 
of  flections  7  mid  K,  I  simply  raise  the  question  whether  It  would  not  ho 
proper  nt  this  stage  of  trie  evolution  of  the  principle  to  nwolve  thnt 
they  did  not  wish  the  Federal  enforcement  agencies  to  put  theso  en¬ 
forcement  measures  in  chert  in  their  respective  jurisdiehnns, 

This  respects  the  prinelplo  of  States  rights  mid  yet  recognizes  the 
responsibility  of  the  Federal  Oovernmelit  for  mi  over- all  statement 
of  policy  anil  principle  mild  further  steps  can  Is1  taken  nil  over  (his 
country  to  bring  about  (he  fundamental  issue  of  equality  of  opportu¬ 
nity  in  economic  matters. 

Or  put  if  this  way;  An  equality  of  economic  opportunity. 

That,  I  believe  profoundly,  is  a  Federal  principle, 

I  think  it  is  a  principle  flint  the  United  States  has  always  stood  for 
mid  id  way  h  should  stand  for,  and  the  quest  ion  is  simply  the  practical, 
effective,  mid  propor  way  to  work  It  out  with  tho  cooperation  of  nil 
concerned. 

1  wanted  to  make  it  perfectly  clear  that  the  implication  given,  at 
least,  hv  these  articles,  is  not  in  line  with  the  thought  thnt  I  had. 

My  Omuulif  is  to  make  the  law  universal  hut  to  give  «States  within 
n  reasonable  period  mi  opportunity  by  positive  legislative  action  to 
say  “hut  we  would  rather  not  have  the  punitive  sections  apply  in  the 
State,” 

Mr.  Chuirmnn,  I  am  sorry  thnt  1  have  to  leave,  hut  I  wanted  to  get 
the  record  perfectly  clear. 

Senator  Donnki-u  Very  well. 

Proceed,  Mr.  Kovner, 

Mr.  Kovnkji.  1  wonder  if  I  might  interrupt,  since  nt  the  time  the 
fltuteiuent  was  drafted  the  proposal  of  Senator  .Smith  had  not  been 
made. 

I  mu  sorry  (hat  the  Senator  had  to  leave  just  after  commenting 
on  that  point  which  lie  has  suggested,  which  he  attempted  to  dnrify 
in  (he  statement  that  ho  has  made  thin  morning. 

Senator  Donnki.i,.  Did  you  have  a  question  r 
Mr.  Kovnkh,  Yes.  I  wondered  if  I  might  interrupt  my  own  formal 
statement  to  comment  on  Senator  Smith’s  proposal  f 
Senator  Don.vki.u  Yes,  sirt  you  may  make  any  statement  you 
desire,  Mr.  Kovner. 

Mr.  KovNf.li,  I  find  it  hard  to  understand  how  the  Senator's  pro¬ 
posal — and  I  regret  again  that  I  must  say  this  in  his  absence — does 
not  amount  to  nil  exemption  allowing  (he  State  to  exempt  itself  from 
the  operation  of  a  Federal  law.  The  exemption  dejiends  upon  art  ion 
by  tho  State;  but,  on  the  other  hand,  the  Slate  is  not  prevented  from 
claiming  the  exemption  under  the  proposal  made  b.v  the  Senator  if 
it  wishes. 

I  find  it  difficult,  both  as  an  ordinary  citizen  mid  as  a  lawyer,  to 
understand  how  thnt  makes  a  Federal  law.  It  seems  to  me  that 
strikes  down  tho  very  notion  of  a  Inw. 

A  Federal  law,  if  if  is  ii  low  of  tho  Federal  Government,  is  a 
positive  decimation  mid  must  havo  uniform  force  and  application 
throughout  tho  United  States.  That  wan  why  the  Federal  Govern¬ 
ment  was  formed. 
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Prior  <0  the  formal  ion  of  the  Federal  XJniont  we  had  a  Con¬ 
federation,  and  the  very  point  of  Ihe  Confederation  wag  tliat  any 
State  could  decide  whether  or  not  it  wished  to  comply  with  a  law 
passed  by  the  Confederated  Congress,  and  the  Constitution  wus 
adopted  ‘in  order  to  form  a  more  perfect  union.”  And  the  idea 
behind  the  formation  of  “a  more  perfect  union”  is  that  the  Federal 
Congress,  when  it  adopted  n  positive  law,  that  iaw  would  apply  posi¬ 
tively  and  uniformly  throughout  the  country. 

Continuing  with  the  prepared  statement: 

4.  Now,  more  than  ever  before,  it  is  important  that  the  job  oppor¬ 
tunities  of  minority  group  workers  bo  protected  and  equalized.  Em¬ 
ployment  is  receding  from  its  wartime  peak,  and  in  Juno  1946,  in 
its  final  report,  the  President's  Committee  on  Fair  Employment  Prac¬ 
tice  already  noted  tliat — 


(be  wartime  galas  nf  Negro.  Mexican -American,  and  Jewish  workers  are  being 
dissipated  through  an  unchecked  revival  of  discriminatory  practices. 


The  same  trend  has.  without  doubt,  continued  to  the  present  time. 

Senator  Elt.endkb.  Have  you  evidence  of  that? 

Mr.  Kovner.  I  could  not  speak  personally,  Senator. 

Senator  Ellknder.  I  have  been  hearing  it  nil  the  time,  but  what  1 
would  like  for  the  committee  to  have  for  the  record  is  positive  evidence 
of  that. 

If  you  have  the  names  of  people  in  Washington  or  anywhere  else 
who  have  lieen  recently  discriminated  against,  I  would  like  to  have 
(heir  names  and  the  employers'  names,  so  that  we  can  determine  that. 

The  statement  has  been  broadly  made  here,  add  whenever  we  ask 
for  proof,  nobody  is  home. 

Mr.  Kovner,  froof  ns  to  discrimination,  for  example;  against  the 
Negroes? 

Senator  Eixeniikr,  I  mean  discrimination  against  Jews  and  colored 
people. 

Mr.  Kovner.  That  is  going  on  currently? 

Senator  Ellbnokr.  Yes,  currently. 

Mr.  Kovner.  I  do  not  have  any  trouble  citing  ordinary  every  day 
experience  in  Washington,  as  tq  (lie  position  of  Negroes.  I  have 
myself  been  in  the  position  of  considering  employing - 

Senator  Ei.i.KNnKR.  Will  yon  give  us  the  names  of  those  and  the 
employers  who  refused  to  give  them  employment?  You  will  help  tho 
committee  if  you  do  that. 

Mr.  Kovner.  I  would  be  very  happy,  Senator,  to  go  through  my 
own  personal  knowledge  and  provide  the  committee  with  names  ami 
information,  as  fnr  as  I  can. 

Senator  Eij.ender.  Well,  do  bo. 

Mr.  Kovner.  Yes. 

I  think  that  one  of  the  reasons  for  a  measure  of  this  kind  is  this : 


For  example,  if  I  have  a  friend  who  tells  me  that  he  has  been  dis¬ 
criminated  against  I  would  have  to  report  that  to  the  committee  on 
his  evidence.  I  would  not  know  in  fact  whethor  the  employer  has 
in  fact  done  so  or  not. 

Sonator  Eu.rnder.  There  area  lot  of  such  claims  made,  but  when 
one  attempts  to  prove  them  it  in  found  that  the  complaints  are  not 
based  on  discrimination  but  on  other  matters. 

Mr.  Kovner.  I  would  like  to  say  that  for  my  own  self,  my  testimony 
is  based  upon  tiie  position  of  the  American  Civil  Liberties  Union.  Its 
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jxisition  is  n  matter  partly  of  principle  and  partly  of  an  investigation 
of  facts.  I  have  no  doubt  tfiat  there  will  be  witnesses  before  this 
committee  who  have  personally  and  in  their  organizations  suffered 
thut  problem.  However.  I  will  say  this  much  to  the  Senator)  There 
are  judiciary  records  of  discrimination. 

Senator  Eelender.  No  doubt  there  ate. 

Mr.  Kovner.  The  Senator  may  be  aware  of  the  cases  decided  by  the 
Supreme  Court  of  the  United  Stales  in  the  term  before  last,  Tuustnll 
(32a  U.  S.  210)  Hnd  Steele  (323  U.  S.  102),  against,  the  Brotherhood 
of  Locomotive  Firemen  and  Enginemen,  in  which  the  undisputed  facts 
show  (hat  the  railroad  brotherhoods  in  that  case  had  made  an  agree¬ 
ment  with  tlie  southern  railroads,  clearly  and  explicitly — they  made 
absolutely  no  bones  nltout  it — taking  away  the  seniority  rights  or  Negro 
firemen  and  giving  the  jobs  which  those  Negroes  lost,  because  their 
seniority  rights  had  boon  withdrawn,  to  whites. 

Now,  there  is  n  judicial  record  and  a  specific  case. 

Senator  Ei.lenheh.  What  happened  1  Wore  they  given  their  jobs 
back  ? 

Mr.  Kovner.  By  an  order  of  tlie  Supreme  Court  of  the  United 
States. 

Senator  ICm.knokr.  Well,  that  is  the  law,  then. 

Mr.'KoVNKit.  Ami  that  brings  out  a  very  interesting  point,  that  the 
law  at  the  present  time,  us  a  result  of  judicinl  decision,  applies  tho 
very  legislative  positive  declaration  against  discrimination  to  unions. 
You  now  have  tlie  situation  in  which  unions  which  control  employment 
are  bound  by  the  law,  mid  tho  lnw  is  a  combination  of  policy,  statute, 
and  judicial  decision,  not  to  discriminate  between  members  and  be¬ 
tween  persons  who  are  covered  by  their  authority  in  employment,  on 
account  of  what  the  Supreme  Court  called  “nnnrcievnnt  grounds,”  such 
as  race  or  creed. 

But  the  employers  are  not  bound. 

What  this  statute  would  do,  to  a  very  large  extent,  would  simply 
place  employers  under  tlie  same  legal  obligation  that  the  unions  are 
now  under.  That  is  nil  this  statute  would  do. 

Senator  Don  held.  The  liability  of  the  unions  does  not  test  on 
statute,  does  it? 

Mr.  Kovner.  In  part. 

Let  me  explain  the  theory  of  tho  case  that  came  up  beforo  the 
Supremo  Court. 

Tho  complaint  was  a  complaint  by  Negro  firemen  against  tho  Broth* 
erhood  of  Locomotive  Firemen  and  the  railroad,  claiming  tlint  their 
agreement  taking  away  the  seniority  rights  of  the  Negro  firemen  was 
in  violation  of  the  Federal  Constitution  and  Federal  statutes. 

The  Supremo  Court  held - 

Senator  Donneu..  What  was  the  Federal  statute  involved? 

Mr.  Kovner.  The  Railway  Labor  Act. 

Senator  Donneeu  I  see. 

Mr.  Kovner.  Now,  the  Railway  Labor  Act  contains  no  specific  pro¬ 
vision  concerning  nondiscrimination,  but  the ‘Supreme 'Court  of  the 
United  States,  relying  upon  the  fundamental  principles  of  civil  lib¬ 
erties,  which  we  argue  for  here,  said  this:  Under  tho  railway  labor 
statute,  n  union  was  by  statutory  nutliority  made  the  exclusive  bar¬ 
gaining  representative  of  n  given  number  of  employees  in  a  unit,  tho 
firemen  working  for  a  particular  railroad  company,  and  it  said  that 
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a  union  thus  endowed  by  authority  of  a  Federal  statute  to  represent 
all  members  of  the  group  could  not  discriminate  among  them  or  be- 
tween  them  on  grounds  of  race;  that  that  would  bo  nn  unconstitutional 
abuse  of  powers  conferred  upon  the  union  by  statute. 

But  that  is  not  oil, 

In  a  California  case,  of  the  California  State  courts,  Jumes  against 
Marion  Ship  Corporation,  decided  just  a  few  years  ago— in  fact,  de¬ 
cided  before  the  Supreme  Court  decision,  so  that  the  California  court 
reached  the  same  conclusion  without  the  benefit  of  the  Supreme  Court 
decision — there  was  a  situation  in  which  the  boilermakers’  union  had 
a  closed* shop  contract  covering  a  shipyard,  and  the  contract  required 
that  any  person  seeking  employment  in  that  shipyard  had  to  be  a 
member  of  the  boilermakers’ union. 

Now,  the  boilermakers'  union  happened  to  be  an  old  A.  F.  of  L.  craft 
union,  a  white  craft  union.  It  had  excluded  Negrooa.  It  refused  to 
admit  Negroes  into  membership;  and,  as  a  result,  Negroes  could  not 
secure  employment  in  the  shipyards,  because  membership  in  tire  boiler¬ 
makers'  union  wag  a  condition  of  employment. 

The  California  court,  without  benefit  of  any  statute,  but  relying 
simply  upon  fundamental  principles  of  civil  liberties,  amt  moral  tight, 
and  public  policy,  held  that  the  boilermakers’  union  would  eithor  have 
to  admit  Negroes  on  equal  terms  with  whites  or  else  give  up  its  closed 
shop. 

Sonutor  Donnkij..  If  that  is  n  fundamental  principle,  which  does 
not  depend  for  its  existence  upon  statute,  why  would  that  not  apply 
to  an  employer  as  well  t 
Mr.  Kovner.  Because  of  a  quirk  in  the  law. 

Senator  Donnell.  Wliat  is  the  quirk  in  the  law? 

Mr.  Kovner.  The  quirk  in  the  law  is  simply  this - 

Senator  Donnell.  There  is  not  imy  quirk  in  the  constitutional  law. 
If  it  is  a  constitutional  right,  the  employees  had  the  right  to  member¬ 
ship  in  the  union,  and  that  right  was  not  dependent  upon  statute. 

Why  would  not  the  same  constitutional  right  exist  with  respect  to 
the  relations  between  individuals  and  employers  so  that  a  refusal  on 
the  port  of  employers  to  employ  bused  solely  on  discrimination  arising 
from  race,  creed,  color,  or  national  origin  would  likewise  be  subject  to 
the  same  constitutional  inhibition? 

Why  would  not  the  same  rule  apply  in  both  cases? 

Mr.  Kovner.  Because  the  Supi'cmo  Court  held  in  some  decision  back 
in  about  1880  or  so  thnl  the  Federal  civil  rights  statute  docs  not  apply 
to  action  by  private  citizens  denying  another  person  his  civil  right, 
and  the  employer,  in  his  employ  inont.nas  been  regarded  under  the  con¬ 
ventional  common  law  doctrine  as  a  free  agent  having  the  free  right  to 
hire  and  chooso  whom  he  employs. 

Senator  Donnell.  So  you  think  that  under  the  law,  in  the  absence 
of  n  statute,  the  employer  does  have  a  constitutional  right  to  employ 
whom  he  pleases?  Is  that  right? 

Mr.  Kovner.  That  is  the  result  partly  of  Supreme  Court  decisions 
and  partly  judicial  common  law  concepts. 

Senator  Donnell  But  you  think  that  that  is  the  present  law? 

Mr.  Kovner.  That  certainly  is  the  present  law,  but  it  can  be  changed. 
Senator  Donnell.  And  therefore  a  statute  is  necessary? 

Mr.  Kovner.  That  is  right  There  is  no  question  about  that. 

Senator  Donnell.  Go  on. 
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Mr.  Kovner.  Tho  Charter  of'tho  United  Nations  provides  that — 

the  United  Nations  shall  promote  •  •  *  universal  nwjicct  for.  and  nlwprv- 
Htne  of,  humnu  rights  nncf  fundamental  freedoms  for  nil  without  distinction  ns 
to  race  and  that  all  jnembera  pledge  themselves  to  take  Joint  and  sopnrnto  acl Ion 
for  that  ptirjtosr  (art,  H3p,  SOI. 

There  is  no  more  basic  right  than  equal  opportunity  to  obtain  gain* 
ful  employment.  Permitting  discrimination  based  on  race  and  reli¬ 
gion  to  govern  tho  selection  and  placement  of  workers  runs  counter 
to  all  theories  of  democracy  and  tho  solemn  pledges  of  tho  United 
States  Government.  If  wo  are  not  to  jeopardize  our  place  in  the  eyes 
of  the  world  ua  tho  leading  exponent  of  democracy,  we  must  square 
our  practices  with  our  professions. 

Restraints  on  the  right  to  equal  treatment  and  the  right  to  work 
should  bo  removed.  S.  884  goes  no  further  than  that  and  wo  there¬ 
fore  favor  its  immediate  passage. 

Senator  Donnku*.  Do  you  dcsiro  to  interrogate  the  witness,  Sen¬ 
ator! 

Senator  Eujinunr.  Do  you  believe  in  segregation  of  races! 

Mr,  Kovner.  I  believe  that  the  segregation  of  races  should  not  be 
the  result  of  a  legal  direction  or  command. 

Senator  Eijjinoeh.  A  what  ! 

Mr.  Kovner.  It  should  not  be  legally  required.  It  should  not  be 
the  result  of  a  statute.  I  think  our  laws  have  to  be  based  upon  tho 
equal  protection  of  the  law  and  nondiscrimination  on  account  of  race, 
creed,  color,  or  box  or  other  grounds. 

As  to  questions  of  private  personal  relations,  ns  to  whom  I  wish  to 
go  around  with,  who  are  my  friends,  what  clubs  and  societies  I  wish 
to  bolong  to,  that  is  a  pBrsonal  nfTnir. 

However,  employment  and  the  opportunity  for  employment  is  not 
just  simply  a  personal  matter.  That  has  been  recognized  by  many 
statutes  wliich  regulate  the  employment  conditions  but  do  not  regu¬ 
late  whom  I  shall  go  out  to  dinner  with. 

Senator  Eli.kndkr.  You  want  to  leave  the  choice  to  the  individual ! 

Mr.  Kovner.  On  social  and  personal  relations,  yes. 

Senator  EmiKNder.  And  not  to  the  community  or  hy  law! 

Mr.  Kovner.  No,  no.  I  think  that  the  law  is  a  command  of  the 
StAtc,  and  when  the  State  undertakes  to  back  up  discriminatory  perju- 
dices,  such  a  State  is  violating  the  Federal  notions  of  democracy ;  and 
wlmt  is  moro,  and  makos  it  moro  important,  it  is  ono  thing  to  be  dis¬ 
criminated  against  by  somebody  who  does  not  like  mo  personally, 
but  it  is  another  thing  to  be  discriminated  against  by  the  State,  with 
all  the  authority  and  powers  of  tho  State. 

Senator  Ellendeh.  Do  you  think  that  a  community - 

Mr.  Kovner.  I  may  be  a  ole  to  select  other  friends  but  I  cannot  choose 
tho  State  undor  which  I  am  living. 

Senator  Ellendkr.  But  you  can  bo  forced,  though,  to  do  things 
that  you  might  not  otherwise  do  ? 

Mr.  Kovner.  That  is  right.  That  is  whntl  am  against. 

Senator  Ellendbr.  For  instance,  without  segregation  you  may  go 
to  school,  attend  tho  same  classes,  you  may  be  forced  to  go  to  theaters 
or  hotels,  or  a  publio  conference  with  those  whom  you  may  consider 
undesirable. 

Mr.  Kovner.  This  bill  does  not  require  that. 
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Senator  Eij,EN»Kit.  I  understand  that  but  I  am  asking  you  if  you 
believe  in  segregation  along  the  lines  I  have  just  suggested? 

Mr,  Kovner,  I  dn  not  personally,  sir,  but  I  am  jierfeotly  willing 
to  say  that  the  progress  in  flocial  segregation  has  to  bo  made  slowly 
and  you  cannot  compol  people  to  do  things  which  run  very  much 
against  thoir  grain.  I  would  not  try  to.  A  law  of  that  kind  would 
not  work.  I  believe  if  anything  should  be  clone  to  break  down  those 
kinds  of  prejudices,  it  requires  a  much  more  subtle  and  long-ranged 
process  or  education  and  social  familiarity  and  companionship. 

No { I  would  not  try  to  do  a  thing  like  that  but  I  do  think  that  it  is 

E roper  for  law  to  protect  fundamental  and  basic  rules  of  fair  play 
etwee ii  persons  wno  live  together  in  u  society.  I  think  that  was 
the  fundamental  notion  behind  the  Supreme  Court  decision.  It 
snid  so. 

What  wo  arc  after  is  fundamentally  fair  piny.  We  cannot  go 
twyomi  that  but  we  can  at  least  insist  oh  that. 

Senator  Ei.m.ndek.  Do  you  think  it  is  judicious  for  a  State  to  have 
a  law  to  prevent  marriages  between  whites  and  Chinese  or  colored 
or  Japanese? 

Mr.  Kovner.  Personally,  I  do  not  thing  it  is  a  good,  wise,  law. 

Senator  Ku.knder.  Why  not? 

Mr,  Kovner.  Just  because  personally  I  do  not  think  that  those 
kinds  of  discriminations  work.  I  thinh  in  the  first  place  they  do  not 
actually  prevent  the  actual  biological  mixture  of  the  races.  They 
merely  prevent  certain  formal  relations  from  being  recognized.  • 
Senator  Em.kniikii.  Do  you  think  it  ought  to  be  permitted? 

Mr.  Kovner.  Personally,  I  do.  As  I  say,  how  far  I  would  go  in 
the  direction  of  changing  the  ideals  of  people  who  think  differently 
about  that  from  what  I  do,  that  is  another  matter. 

Senator  Eunknukh.  Do  you  think  the  law  should  permit  the  inter¬ 
marriage? 

Mr.  Kovner.  I  personally  do,  hut  I  would  not  try  to  go  down  and 
compel  somebody  who  disagreed  with  me  very  strongly  about  that  to 
change  hie  mind.  I  would  not  try  to  force  him  to. 

Senator  J^i.uiniier.  You  are  a  lawyer,  you  say? 

Mr.  Kovnkh.  Yes,  air;  I  am  n  practicing  lawyer. 

Senator  Em.enukr.  Are  you  a  Christian  or  a  Jew? 

Mr.  Kovner,  I  am  a  Jew. 

Seiintor  EuiKNDER.  Why  Is  it  that  Jews  do  not  permit  marriage  with 
Christians! 

Mr.  Kovneh.  Their  religious  law  does  not,  but,  of  course,  they  do  not 
have  much  civil  authority  these  days. 

Senator  Ku-knurr.  But  why  is  it  that  a  Jew  becomes  an  outcast 
if  he  murries  a  Christian? 

Mr.  Kovner.  He  does  among  the  old-timers.  He  docs  not  today. 
Senator  Ei.lender.  You  mean  among  the  Jcwb? 

Mr.  Kovner.  That  is  right;  among  the  orthodox  Jews. 

Just  for  the  record,  I  happen  to  have  married  a  non-Jewish  person 
myself.’  I  am  still  on  very  good  relations  with  my  family. 

Senator  Ei.i.endeii.  But  stfil  you  do  know,  though,  that  it  is  the 
genera]  belief  that  if  a  Jew  should  mnrry  a  Christian*,  lip. becomes 
an  outcast  among  the  Jews!  •'  ‘  : 
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Mr.  Kovner.  No  ;  only  among  a  certain  small  group  of  very  orthodox 
.lows  who  still  have  very  old  customs  and  habits  and  prejudices,  but 
certainly  not  among  the  Jews  who  have  lived  in  this  country  or  among 
tlm.se>  in  this  country. 

Just  taking  my  experience;  X  am  n  first-generation  in  this  country. 

Senator  Donnei.i..  What  is  the  number  of  Jews  in  this  country ;  do 
you  know? 

Mr.  Kovner.  I  do  not  happen  to  know,  sir, 

Senator  Donnei.i*  Do  you  know  what  percentage  of  them  hare 
intermarried  with  Christians! 

Mr.  Kovner,  1  do  not  know  the  statistics  on  that,  either. 

Senator  Donnei.i..  Do  you  know  whether  any  have  intermarried 
with  colored? 

Mr,  Kovner.  I  do  not  happen  to. 

Senator  Donnei.i*  IIhvo  any  intermarried  with  Chineso  or  Japa¬ 
nese? 

Mr,  Kovner.  I  do  not  hupixui  to. 

I  just  want  to  say,  I  respect  these  very  strong  personal  feelings 
when  they  come  to  me,  in  personal  relations,  but  I  think  your  ques¬ 
tion  brings  out  a  point  thnt  von  do  not  have  to  pass  a  law  to  prevent 
people  of  different  faiths  and  racial  backgrounds  from  marrying  each 
other,  As  a  matter  of  fact,  they  will  not. 

Senator  Donnkij*  You  do  not  think  so,  if  it  is  to  preserve  the  race? 

Mr.  Kovner.  No,  sir,  1  wen  use  if  tho  instinct  of  the  race  is  one  which 
it  is  claimed  to  bo.  n  deep  biological  instinct,  thou  the  instincts  will  be 
far  more  powerful  tliun  any  law. 

Senator  Eu,eni>ek.  You  think  so! 

Mr.  Kovner.  If  it  is  wlmt  it  is  said  to  bo. 

Senator  Kij.kniikr.  You  think  after  another  century,  that  will  apply 
in  tho  South,  let  us  say,  whore  wo  have  76  percent  of  the  Nations 
colored  population,  'take  my  State,  for  example,  in  sumo  parishes 
there,  the  rat  io  of  colored  to  white  is  about  2  to  1. 

In  Mississippi,  it  iB  as  high  as  3  to  2,  in  fact,  in  several  of  the 
Southern  States  there  is  practically  the  sahie  proportion. 

Now>,  over  a  period  of  time,  if  you  should  permit  all  of  the  whites, 
and  all  of  the  colored,  and  all  or  tho  Chinese  and  all  the  Japanese, 
to  go  to  tho  samo  rooial  functions,  churches,  schools,  theaters,  swim¬ 
ming  pools,  he  buried  in  the  same  ccmctcrios,  what  effect  do  you  think 
thnt  would  have  in  encouraging  at  some  future  time  the  intermarriage 
of  the  different  races? 

Mr,  Kovner.  I  would  say  that  if  all  those  conditions  were  present 
and  the  groups  had  reached  such  a  state  of  sociul  relotions,  marriage 
would  probably  ho  one  of  them,  too. 

Senator  Eli^noer.  Exactly.  And  that  is  our  problem  in  the  South, 
but  on  Isidore  do  not  seem  to  understand  it. 

Mr.  Kovner.  But  Senator,  I  have  said  before  that  I  am  not  trying  to 
force  a  change  in  law  in  those  social  relations. 

Senator  Ellender.  But  you  said  you  arc  against  it? 

Mr.  Kovner.  Personally.  I  respect  your  position  on  it  ns  I  expect 
you  to  respect  muio.  I  am  not  trying  to  go  down  there  and  change  you 
about  it,  I  am  talking  with  you  about  it  and  discussing  it  reasonably, 
ns  intelligent  people  can,  but  I  will  not  pass  a  law  to  force  you  to 
associate  with  people  you  do  not  want  to.  This  bill  does  not  do  that 
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♦  Senator  Elkhnukh.  But  the  law  that  you  nilvocato  is  going  to  lend  to 
tlmt.  It  ia  the  next  stop. 

Mr.  Kovnkh.  It  line  always  been  said  by  people  that  one  step  leads  to 
another,  blit  politics  ia  the  art  of  taking  one  step  at  a  time. 

Senator  Ellkndxh,  There  ia  no  oneat  ion  about  it.  Then*  ia  no  stop¬ 
ping.  I  know  the  peoplo  of  the  colored  race  are  going  to  keen  going, 
advancing  and  advocating  socinl  equality  until  probably  they  will 
attain  it  through  political  aliuements.  Today  we  havo  in  this  country 
colored  people,  so  the  story  goes,  who  hold  the  balance  of  power  in 
seven  or  eight  of  our  pivotal  States.  Under  those  conditions  these 
pressure  groups  can  make  demands  in  Congress,  and  in  other  words, 
they  cun  make  Senators  mid  Representatives  who  are  politically  am¬ 
bitious  danco  to  their  music. 

Now,  ns  I  tried  to  point  out  yesterday,  Brazil,  located  just  to  the 
south  of  us,  in  n  country  that  is  larger  than  the  United  States,  as  rich 
in  natural  resources.  It  was  discovered  before  the  United  States  was, 
and  yet  look  how  backward  it  is.  Why? 

Mr.  Kovnkh.  The  weather  might  have  something  to  do  with  it. 

Senator  Eixkndkr.  No,  sir. 

Mr.  Kovnkh.  It  is  a  tropical  c<  M,itry. 

•Senator  Euj^ndkji.  No,  sir.  Yvu  have  a  tropical  country  here  too, 
in  the  South.  Our  efforts  are  not  far  apart  there,  almost  lit  the  same 
zone.  But  the  reason  for  its  luek  of  progress  ia  that  the  discoverers, 
those  who  came  from  Europe,  instead  of  remaining  a  Caucasian  race, 
as  they  did  hero  in  this  country,  intermarried  with  the  Indians, 
Chinese,  ami  with  the  colored  there,  who  came  after  that  as  slavea  ami 
as  a  result  of  such  a  mixture  produced  a  mongrel  nice,  and  with  that 
handicap  no  progress. 

And  I  do  not  want  that  to  occur  in  this  country. 

Mr.  Kovnkh.  I  am  impressed  by  the  weather  argument,  because  yes¬ 
terday  was  an  awfully  hot  day  in  Washington,  mid  if  I  were  living  in 
weather  like  that  constantly,  I  doubt  whether  I  would  have  much  get* 
up-and-go  in  a  steel  mill,  and  to  build  railmnds. 

All  I  can  tell  you,  Senator,  is  that  any  attempt  to  try  to  explain  the 
gi*ut  developments  of  civilization  upon  such  biological  premises  as 
those  is  a  vory  risky  business.  * 

Again  it  strikes  me  if  the  biological  forces  which  von  speak  of  are 
ns  strong  as  you  say  they  are,  then  they  would  not  need  a  law  to  prelect 
them. 


Moreover,  all' those  considerations  are  not  in  this  bill. 

As  to  the  argument  that  this  is  a  statutory  act,  tdl  I  can  say  is  that 
I  do  not  know  how  you  can  take  any  action  if  you  keep  thinking  of 
what  it  might  lead  to. 

I  do  not  know  any  other  way  to  meet  your  problem.  We  raise  up 
a  host  of  feelings  that  people  hnve,  notions  lujotit  prejudices  which 
they  may  think  of  as  biological  foundations  but  which  may  only  bo 
social  prejudices.  I  do  not  know.  I  only  know,  individually,  ns  a 
person  who  Iwlongs  to  the  Americnn  Civil  Liberties  Union — and  I 
oolong  to  no  other  organization  except  my  professional  association 
and  the  Civil  Liberties  Union  and  my  neighborhood  association, 

Senator  Donnfal.  What  is  your  professional  association? 

Mr.  Kovnkh.  A  lawyer. 

Senato.*  Donnell.  What  is  your  professional  Association? 
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Mr.  Kovnhii,  I  have  not  practiced  for  some  time  but  I  did  bolong 
to  tlio  Now  York  Bur  Assoc i  lit  ion,  nnd  tbo  American  Civil  Liberties 
Union  is  the  only  organization  I  would  belong  to  because  I  know  tlmt 
it  is  democratic  nnd  1  do  not  know  of  any  way  to  solve  t  be  problem  the 
Senator  is  talking  about  except  to  try  to  solve  it  on  basic  principles  of 
civil  liberties  and  not  iiikiii  emotion  id,  prejudicial  feelings  tlmt  are 
based  on  hate,  that  are  based  upon  feelings  of  superiority,  that  nro 
based  iijjon  feelings  tlmt  you  have  io  smite  (lie  otlier  fellow,  that  you 
are«ujH*riorto  him,  and  tlmt  you  have  some  kind  of  right  to  be  superior 
to  it  anther  fellow. 

I  cannot  operate  on  these  feelings.  I  just  personally  do  not,  or  try 
not  to. 

Senator  Ki,i,kni>kii.  Why  should  an  employer  be  forced  to,  ns  this 
bill  provides,  leave  it  to  a  commission  to  deckle  what  (lie  facts  are,  not 
appealable,  ami  let  the  commission  force  the  employer  to  take  em¬ 
ployees  not  at  his  choosing.? 

Mr.  Kovnkh.  First,  tho  commission's  findings  of  fad  are  not  con¬ 
clusive,  They  are  subject  to  judicial  review.  The  review  is  limited 
but  nevertheless  it  is  there  anil  it  is  a  cheek  upon  abuse  of  power. 

Honutor  Uonnkm..  To  what  exlcnt  do  you  think  this  lias  the  power 
of  review,  as  you  interpret  S.  1)84? 

Mr.  Kovnkh.  I  do  not  think  there  is  any  doubt  about  it. 

Senator  Donnem,.  I  say,  to  wliat  extent  f 

Mr.  Kovnkh.  The  courts  have  a  l  ight  to  review  any  commission 
finding  built  upon  (lie  law  mid  upon  whether  or  not  there  is  substantial 
evidence. 

Senator  Donkkix.  Will  you  jxnnt  out  tlmt  particular  portion  of 
the  statute  to  which  you  rotor? 

Mr.  Kovnkh.  Yp«,  sir. 

I  am  sorry.  I  know  it  is  in  here,  It  follows  the  Federal  Procedures 
Art. 

Senator  Donnf,i,i,.  That  is  on  page  2. 

Mr.  Kovnkh.  Tako  page  11,  for  example.  It  says: 

(k)  flip  nrneccdlng*  Held  pursuant  to  this  section  shall  be  concluded  la  con¬ 
formity  with  the  slmidnrds  mid  limitations  of  xcciitm.i  ft,  (1,  7,  amt  H  of  the  Adtnfn- 
Jttrntlve  Procedure  Act,  Public  Law  404.  Seventy-ninth  Congress,  Jane  11,  104(1. 

And  it  is  niy  understanding  that  the  Administrative  Procedure 
Act,  those  particular  sections  referred  to,  deal  with  uniform  principles 
for  (lie  review  by  tbo  courts  of  the  action  of  any  Federal  administra¬ 
tive  agencies,  and  those  proceedings  require  detailed  notice - 

Senator  Donnmx.  Pardon  ire  jor  just  a  second,  Mr.  Kovner,  I 
think  tbo  section  from  which  you  are  reading,  section  T,  is  tlmt  which 
refers  to  procedure  before  commissions, 

Now,  the  section  on  judicial  review  is  tlmt  sot  forth  on  pages  1*2 
and  following  and  I  would  like  to  know  for  the  record  and  personally 
on  what  you 'Tins©  yonr  judgment  that  tho  court  may  extend  its  review 
to  the  point  Hint  you  have  mdieated? 

Mr.  Kovner.  As  I  understand  it,  my  information  is  that  that  is 
under  sections  8  (n)  nnd  8  (h). 

Section  8  (n)  of  the  bill,  page  12,  lines  21  to  23,  provides  that  the 
court  shall  conduct  further  proceedings;  that-  is,  following  the  filing 
of  a  petition,  in  conformity  with  the  standards  of  procedures  and 
limitations  established  by  sections  10  (c)  and  10  (e)  of  the  Admin- 
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istrative  Procedure  Act.  And  section  fi  (li)  of  this  bill,  on  pane  15, 
lines  4  to  8,  provides  Unit  when  the  petition  is  filed  in  the  court  by  a 
person  nitlinr  Hum  by  it  commission,  the  procedure  shall  be  governed 
oy  the  sections  of  the  Adininistmtive  Procedure  Act,  sections  10  (a) 
and  10(b). 

Senator  Donnell.  So  that  those  are  the  two  portions  of  this  bill, 
S.  iW4,  oil  which  you  rely  for  your  opinion  ? 

Air,  Kovner.  Yes. 

Senator  Donnell.  Oo  ahead. 

Mr.  Kovnek.  There  is  one  point  which  I  wanted  further  to  make  in 
connection  with  the  present  difference  of  the  law  between  the  treat¬ 
ment  of  unions  and  employers,  and  that  is  that  unions  are  now  also 
subject  to,  in  an  indirect  way,  but  none  the  less  quite  effectively,  to 
national  legislation,  liecuuse  of  the  fact  that  there  are  FEPC  laws 
in  some  States. 

Most  unions  are  national  organizations  ns  distinguished  from  em¬ 
ployers,  and  it.  is  the  requirement  of  Stale  law,  such  ns  New  York,  for 
example,  that  u  union  cannot  function  in  that  State  unless  the  union 
as  a  whole  does  not  discriminate, 

And  the  Brotherhood  of  Railway  Clerks,  for  example,  nt  its  rcconl 
convention,  had  to  amend  its  Constitution  and  strike  out  its  constitu¬ 
tional  exclusion,  because  it  bad  to  operate  in  the  State  of  New  York. 

Employers  arc  not  under  that  Kind  of  effective  law,  lwcnuso  an 
employer  may  operate  in  many  States  and  not  operate  in  New  York, 
or  be  can  form  subsidiaries  who  operate  in  the  different  States  and  will 
not  bo  covered  by  it.  Hut  unions  being  unincorporated  associations 
do  not  get  that  kind  of  separation  and  break-down. 

So  I  think  really  the  difficulty  with  this  law,  and  I  think  that  this 
judicial  decision  of  the  Supreme  Court  nml  the  courts  has  bran  in 
effect  for  2  years,  and  it  has  not  dono  anything  moro  (him  what  it  does 
on  its  face.  It  simply  requires  no  discrimination  in  employment.  It 
has  not  led  to  any  of  the  things  the  Senator  fears,  assuming  that  his 
fears  are  justifiable  ones. 

Senator  Donneli-  Mr.  Kovner,  I  want  to  ask  you  just  one  or  two 
questions, 

You  have  jiersonnlly  studied  >S.  084, 1  judge,  from  your  comments? 
Mr.  Kovner.  I  have  rend  it  over  a  couple  or  times. 

Senator  Donnell.  I  wanted  particularly  to  inquire  whether  you 
interpret  it  to  authorize  contempt  proceedings  against  an  employer 
who  violates  a  decree  of  the  court  issued  to  enforce  an  order  of  the 
National  Commission  Against  Discrimination  in  Employment? 

Mr.  Kovner.  I  recall  the  provision  of  that  sort,  sir.  It  would  bo 
my  mulorst muling  that  after  the  Commission  has  issued  an  order,  nftcr 
that  order  1ms  been  upheld  by  a  court,  that  the  penalty  for  violation 
of  that  order  would  bo  the  contempt  powers  of  the  court,  because  at 
that  point  it  becomes  an  order  of  the  court  and  not  an  order  of  the 
Commission. 

Senator  Donnell,  So  that  is  your  present  interpretation  of  the  act  ? 
Mr.  Kovner,  Yes;  that  is  my  present  interpretation. 

Senator  Donnell.  I  see. 

Thank  you. 

Rabbi  Wiso. 

Senator  Eu.kni>er.  Mr.  Chairniun.  yesterday  I  gave  notice  that  I 
was  going  to  present  this  morning  tor  the  record  excerpts  from  nn 
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article  appearing  in  the  American  magazine  by  William  A.  H.  Bimio, 
in  which  he  quotes  at  length  from  Randolph,  who  testified  horo  yester¬ 
day,  and  I  will  ask  that  tho  clerk  go  over  the  article  and  prepare  for 
the  insertion  in  the  record  such  portions  ns  are  attributable  to  Ran¬ 
dolph,  and  that  theso  bo  inserted  in  the  record,  and  that  copies  of  what 
have  been  placed  in  tbo  record  bo  sent  to  Randolph  for  his  inspection 
nnd  right  to  answer.  (Seo  p.  Itf7.) 

Senator  Donnell.  It  is  so  ordered. 

Will  tho  record  show,  please,  the  date  of  the  magazine? 

Senator  Kixkndkh.  January  19411, 

Senator  .Donnell.  Dr.  Wise,  will  you  ho  kind  enriugh  to  state  your 
full  nnino  for  tho  record,  and  the  connection  in  which  you  appear  this 
morning? 

STATEMENT  OF  DR.  STEPHEN  S.  WISE,  PRESIDENT,  AMERICAN 
JEWISH  C0NGRE88 

Dr.  Wise.  My  nnmo  is  Stephen  S.  Wise.  I  am  the  president  of  tho 
American  Jewish  Congress,  founded  by  Mr.  Justice  Brandois  just 
beforo  ho  became  a  member  of  the  United  States  Supreme  Court  in 
1917, 

The  American  Jewish  Congress  lias  some  60  national  affiliates  nnd 
its  personal  membership  and  its  affiliation  membership  together  con¬ 
stitute,  wo  believe,  more  than  1,000,000  Jows,  ineinbors  of  tho  Jewish 
faith  ami  race. 

Forgive  mo  for  answering  a  question  which  the  gentleman  who 
predated  me  seemed  to  lie  unable  to  answer,  Mr.  Senator,  namely,  it  is 
mir  estimate  Hint  I  he  Jewish  population  in  the  United  States  is 
6,000,000.  '('hose  ore  the  figures  til  at  are  accepted  by  us. 

Senator  Ki.lk\di;ii.  That  is  6,000,000.  How  many  arc  there  in  tho 
world :  do  you  know  ? 

Dr.  Wise.  Yosj  thanks  to  Mr.  Hitler  nnd  tho  neutrality  of  the  civil¬ 
ized  nations  of  tho  earth,  fi, 200,000 — and  these  are  tho  figures  of  Mr. 
Justice  Jackson,  of  tlio  United  Stales  Supreme  Court — were  slain  from 
19J18  to  1916,  leaving  not  more  than  10,500,0(10  Jews  in  tlio  world,  of 
whom  half  live  in  this  country,  nearly  half,  46  percent. 

1  thought  I  would  nnBWor  tho  question  because  yon  seemed  to  bo 
interested  in  it,  Senator. 

Senator  Ellkndkii.  Yes,  sir;  I  wanted  to  got  those  figures. 

Senator  Donnell.  Dr.  Wise,  I  understand,  there  fore,  that  you  nro 
appearing  on  bohnlf  of  tlio  American  Jewish  Congress, 

I  want  for  our  record  to  lmvo  you  (ell  us,  if  you  will,  how  tho  Ameri¬ 
can  Jewish  Congress  expresses  itself,  whether  by  resolution,  in  annual 
meeting,  or  meetings  held  from  time  to  timo  or  through  its  board  of 
directors  or  trustees;  how  does  it  express  itself? 

Dr,  Wise.  The  American  Jewish  Congress  expresses  itself  in  all 
possible  ways. 

It  ifl  a  national  organization,  with  a  rather  considerable  adminis¬ 
trative  committee  and  executive  committee,  a  smaller  subcommittee, 
a  steering  committee  of  the  executive  committee.  For  example,  I  am 
empowered  to  present  my  testimony  and  my  own  thoughts  anil  that 
of  tlio  Congress  by  virtue  of  a  resolution  adopted  by  tlio  administrative 
committee  of  tho  Congress  on  May  1  at  a  regular  meetting  of  tho 
administrative  committee. 

85988—47 - II 
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If  you  wish,  Mr.  Chairman,  I  could  submit  this. 

Senator  Donnell.  Would  you  bo  kind  enough  to  do  that,  Dr.  Wise? 
Dr.  Wibi:,  Do  you  want  mo  to  submit,  it  for  tho  record  without 
rending? 

Senator  Donnkia,  Would  you  mind  rending  it,  so  that  wo  might 
have  it  before  us? 

Dp.  Wif,e  (redding).: 

Tho  American  Jewish  Congress,  dcdtcnlml  lit  cnmlmtlng  racism  In  nil  Us 
forms,  hat  far  year*  been  forotnoet  in  the  campaign  on  local,  Slale,  and  Na¬ 
tional  levels,  to  ennet  legislation  which  wnuld  effectively  end  racial  mid  religious 
dlscrlmlnittloi)  in  employment,  The  right  of  »  person  to  employment  Is  n  basic 
huiimn  freedom;  nnu  tiny  limitation*  placed  oti  that  freetlmu  liecnuitn  of  con¬ 
sideration*  of  rnro,  creed,  color,  or  national  origin  constitute  n  viola  Man  mid 
denial  of  hnslc  detiim-rnllc  rights. 

We,  therefore,  cnthtislnsiicnlly  welcome  the  Inlroduclloii  of  bills  in  tho 
Senate  by  Senator  Ives  {8.  IWt )  and  In  the  House  of  ltepresen  tat  Ives  by  Hep  re- 
scntallve  Norton  (II.  II,  2820)  which  would  prohibit  by  law  the  prnctlec  of 
dlserlnituatlon  by  employers  and  which  would  establish  administrative 
machinery  for  the  enforcement  of  the  law. 

Wo  urge  fullest  liiohlllr-utlon  of  nil  democrnlk  forces — - 

Democratic  witli  a  small  "d” — 

In  support  of  this  legislation  and  call  on  all  ufUMnles,  chnplers,  and  members  of 
the  American  Jewish  thmgroKK  to  demand  of  their  representatives  In  Congress 
fullest  supiiort  or  and  speedy  enactment  of  Mils  legislation. 

Senator  Don n km*  Thank  you,  Dr.  Wine. 

(Discussion  off  tho  record.)  * 

Senator  Donnell.  Shall  wo  resume  tho  record? 

May  I  state  to  I)r.  Wire  Dint  at  11  o’clock,  the  Semite  convenes, 
and  for  a  very  few  minutes  only,  this  committee  will  be  in  recess  nt 
that  time,  until  leave  shall  have  been  obtained  to  jiroceed  with  our 
deliberations. 

Dr,  Wise.  I  hojia  to  finish  before  11  o’clock. 

Senator  Donnell.  Hut  we  want  you  to  have  plenty  of  time. 

I  just  want  von  to  understand  that  if  wo  go  out  at  11  for  n  short 
recess,  you  will  understand  it. 

Dr.  Wise.  I  want  to  make  ns  brief  as  possible  presentation  of  the 
case. 

Senator  Donnell.  Proceed,  I>r.  Wise. 

Dr.  Wise.  Really,  Mr.  Senator,  and  gentlemen  of  tho  Senate  com¬ 
mittee,  I  think  that  the  resolution  which  I  have  just  read  misses  tho 
thought  of  tho  group  of  which  I  chnncc  to  be,  anti  have  for  a  number 
of  years,  been  their  head. 

Tho  Ainericnn  Jewish  Congress  is,  us  the  s|>cnkep  is,  n  devout  be¬ 
liever  in  tho  significance— I  am,  perhaps  because  I  am  a  theologian— 
of,  I  almost  uso  tho  term,  the  sacredness  of  democracy. 

I  sometime  say.  for  example.  Mr.  Chairman  and  gentlemen,  I  havo 
two  religions.  One  is  tho  religion  of  my  ancestral  people,  Israel. 
Tho  other  is  democracy. 

Democracy  for  me  is  not  a  form  of  government,  a  political  name 
and  term.  To  me  it  is  «  religion. 

When  I  uso  the  term  “religion”  I  uso  the  term  literally.  “Religion” 
is  that  which  binds  together,  originally  God  and  man,  the  vision 
of  God  by  man. 

But  to  me,  democracy  is  a  religion  which  binds  men  together,  and 
will  ultimately  bind  nil  men  in  the  bond  of  brotherhood,  in  the  lib- 
orating  bond  of  brotherhood,  irrespective  of  race  and  faith. 
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I  am  of  tins  Hebrew  race.  Of  fouiw,  I  am  just  as  much  of  an 
Aryan  as  you,  Soon  tor  Ellemler.  I  mean,  just  us  truly  a  member 
of  the  white  rare,  whatever  tlio  “white  rnce”  may  menu. 

Senator  Ellen  nun.  Caucasian. 

Dr.  Wire,  I  bog  your  purduii  ? 

Senator  Ei.lkndeil  Caucasian  race. 

Dr.  Wise,  Caucasian  race. 

Hut,  Mr.  Cliniimun,  I  belong  to  the  Semitic  division,  which  is 
not  a  contemptible  division  of  the  Caucasian  nut*,  seeing  (hat  it  gnvo 
fo  the  world  the  patriarchs,  the  jndpos,  the  prophets,  the  kings,  and 
the  apostles,  beginning  with  Ahruhnm  and  culminating  in  (lie  su¬ 
preme  figure  of  Jesus  of  Naxnrcth,  who  was  as  truly  a  Jew  ns  I  am, 
who  never  left  the  Jewish  faith — may  I  be  norm  It  ted  to  observe 
no  rent  helically — who  was  horn  a  Jew,  the  cliihl  of  a  Jewish  mother, 
Mary— Miriam  was  her  Hebrew  name — who  remained  a  Jew  in  all 
his  teachings  ami  practices.  who  merely  exemplified,  perhaps  trans¬ 
cended  Jewish  teaching  in  the  nobility— you  believe  in  the  Divinity — 
of  the  manner  of  his  life. 

So,  Mr.  Chairman,  I  feel  the  American  Jewish  Congress  is  rendor- 
inp  a  service  to  the  Hepllblie.  I  use  the  term  “Republic"  advisedly, 
for  the  benefit  of  Senator  Ives. 

Senator  Ives.  Tlie  same  way  you  used  the  term  “democratic”  for 
Senator  Ellemler. 

Dr.  Wise.  Thank  yon. 

I  used  the  word  “democratic”  without  any  connotations,  you  may 
he  sin  e. 

Wo  are  seeking  to  render  a  service  to  the  llepuhtie  by  insisting  that 
there  should  be  no  violation  of  the  fundamental  right  of  a  man  to 
walk.  Ami  permit  mo  to  say  this,  for  example,  Senator  Ellemler,  if 
Imaybo  permitted  for  n  moment  toquotoyou, 

l  do  not  quote  you  literally  but  m  the  substance  of  your  query’  of 
Mr.  Kovner:  “Shall  a  man  be  compelled  to  employ  {ample  whom  bo 
docs  not  wish  to  employ  ?” 

Yes:  bo  shall  bo  compelled  under  the  Ives  bill,  if  it  becomes  law, 
ns  I  believe  it  should  become  law,  in  toto, 

Ho  should  not  Iw  compelled  to  employ  certain  people.  He  should 
bo  donied  the  right  to  deny  employment  to  men  or  women  lieniuso  of 
race,  faith,  color,  or  ancestral  origin. 

This  bill  does  not  sny  flint  you,  sir,  shall  employ  these  people  as 
farm  hands  in  vour  cotton  Holds,  but  it  does  say  that  you  have  no 
right,  to  say  to  this  man,  “I  do  not  want  that  man.'  I  will  not  employ 
Iiiiii.  He  is  a  Jew.  I  do  not  want  that  man.  He  is  r  Negro.  I  do 
not  want  that  man.  Ho  is  a  Mexican.” 

American  citizens  are  entitled  to  the  right  to  work  without  abate¬ 
ment  or  limitation  because  of  color  and  race.  At  least  that  is  my 
faith,  and  my  faith  as  an  American  citizen,  to  whom  Americanism 
is  not  merely  a  bit  of  political  nomcitclnturo  but  an  expression  of  my 
fundamental  faith. 

I  would  as  soon  think  of  giving  up  the  faith  of  my  fathers,  infinitely 
precious  to  me,  ns  I  would  think  of  giving  up  my  faith  in  the  righf- 
fulncss  and  in  the  serviceablcness  and  in  flic  high  origin,  going  back 
as  it  does,  to  pcntnteiirhnl  origins  of  democracy. 

Forgive  me,  Mr.  Chairman,  if  I  wax  too ‘earnest,  about  it.  It  all 
means  so  much  to  me. 
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I  am  not  appearing  here  as  a  special  pleader.  I  am  here  as  (he 

friest  of  the  Congress  and  as  one  of  the  “veteran  Jewish  lenders” — 
use  the  term  in  quotation  marks  and  not  without  regret — to  oxpriwa 
my  faith  and  the  faith  of  those  who  have  chosen  me  to  bo  their  lender. 
The  discrimination  in  employment  we  have  met  in  my  own  Stato, 
in  the  synagogue  of  which  I  am  the  rabbi,  in  Soitunto.  through  tho 
Ives- Quinn  bill.  Senator  Ives  introduced  that  bill  nearly  three  yeais 
ago,  or  two  and  n  half  years  ago.  I  gave  my  utmost  support  to  the 
bul,  as  one  of  a  multitude. 

Senator  Ivks.  You  did  tho  greatest  job  of  nil  on  that. 

Dr.  Wise.  Thank  you.  I  agree  with  you. 

Senator  Ivks.  You  and  I  generally  am  in  agreement. 

Dr.  Wish.  Yes,  sir;  excepting  on  one  thing  which  I  shall  not  name 
at  this  moment. 

Senator  Ivks.  I  comprehend  that. 

Dr.  Wise.  You  may  chnngo  your  mindset,  I  will  not. 

Seriously,  that  Ivcs-Quinu  bill,  crontmg  tho  Commission— Mr. 
Charles  H.  Tuttle  was  special  counsel  and  did  a  lioniitiful  job  ntyour 
sido. 

Senator  Ivrs.  Ho  was  supposed  to  bo  hero  yesterday  but  was  taken 
ill  on  his  way  to  tho  train,  and  is  in  tho  hospital. 

Dr.  Wise.  lie  is  a  great  citizen  and  a  great  jurist,  and  he  rendered 
a  very  distinguished  service,  did  ho  not.  Senator  f 
Sonator  Ivks.  lie  certainly  did.  Without  him,  wo  could  not  have 
dono  anything. 

Dr.  Wise.  Ilo  did  awfully  well,  That  bill  boenmo  law  and  it  has 
effected  a  grand  change,  Mr.  Chairman, 

It  has  vastly  improved  tho  spirit  of  equality  of  treatment  of  workers. 
Thoro  us  soino  violations  and  tho  bill  would  hnvo  to  bo  improved. 

I  think  tho  Senator  will  admit  that.  In  time  thevo  may  have  to  bo 
BOino  slight  chnngos  introduced,  but  it  hns  worked  wonders,  Mr.  Chair¬ 
man, 

Now,  what  we  New  Yorkers  want,  wo  do  not  want  tho  millennium  in 
Now  York  alone.  We  would  liko  it  in  Louisiana. 

Sonator  Donnell.  How  about  in  Missouri  ? 

Dr.  Wise.  Oh,  Missouri, as  the  homo  of  a  President,  already  has  it. 

Wo  feel  that  the  Ives-Quinn  law,  In  my  own  Stato,  should  bo  tho 
guide,  and  I  think  Senator  Ives  has  made  it  the  guide,  hnvo  you  not? 
Sonator  Ives.  That  iB  the  pattern  on  which  this  present  bill  is  based. 
Dr.  Wise.  That  is  tho  model. 

I  have  n  statement  liore  showing  the  differences  in  the  bills.  Per¬ 
haps  it  hns  been  shown  to  you.  although  you  are  perfectly  familiar 
with  it.  I  submit  for  the  record,  the  statement  of  differences  between 
the  Ives  bill  we  are  considering,  084,  and  tho  Ives-Quinn  law  in  the 
State  of  Now  York,  and  the  bill  introduced  by  Senator  Chnvoz— -whb 
it  a  year  ago  or  2  years  ago? 

Senator  Ellender.  At  the  last  Congress,  S.  101. 

Senator  Donnell.  S.  101. 

Dr.  Wise.  I  might  submit  this  for  the  record. 

Senator  Donnell,  Very  well.  We  will  receive  it  for  the  record, 
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(The  statement  referred  to  is  ns  follows :) 

Chief  polntt  of  difference  tcfuwi  Ivct  hill  (Ft.  flflf  80th  Oong.)  and  A'affonal 
Labor  flclatiunt  (Wapner)  Act 


NslicaaJ  Labor  Relation!  Art 


I,  Applfmlion  to  Fed- 
era)  Ooverumrut. 


7,  AppKratlori  to  Fed¬ 
eral  oontractori. 


Applicable  to  agrncle*  of  Federal 
Oovornnirnl  (sec.  »  fb)),  Coinpll- 
eons  with  ordera  to  bo  obtained  by 
President  (see.  10). 

President  to  make  rule!  to  prevent 
discrimination  by  Federal  contrac¬ 
tor*  employ  In*  SO  or  more  em¬ 
ployees;  rnforeeebleby  Comm  Isaloo 


9.  Limitation 


to  Appll 


nloyeei. 
4.  Olbcreiet 


ployees;  enroroc 

W  10). 

pplln  only  to 
more  employee 


_  _  .... _  ..  ..  ployeri  of  L _ 

iber  of  ent-  more  employees  (sec.  *  (b)). 
ees. 

eiomptloru....  Rrempts  nonprofit  religious,  chari¬ 
table,  fraternal,  social,  educational, 


Not  applloabls  {see.  1  (})). 


Not  applicable  ualMs  engaged  In  Inter* 
lUte  commerce. 


No  limitation, 


EiernpU  persons  stihjrct  to  Railway 
Lahor  Act.  agrlcullurat  laborers, 


9,  Fscluslve  power.. 


7,' Charges  by  private 


table,  fraternal,  social,  educational,  Lahor  Act,  agricultural  laborers, 
or  sectarian  organisations  (see.  4).  domestic  employees  (tea  1  (2)  and 

9,  Rnforelng  agency....  1  member*  (sec.  9  (a)) .  9  member*  (see.  9  (a)), 

9,  Ficluslvo  power .  No  provision . .  Power  of  National  Labor  Relations 

board  to  prevent  unfair  practices  ts 
eicluslve  (soo.  10  (a)), 

7,'Chsrges  by  private  Sworn  written  ehargo must  bellied  by  Charge  may  bo  filed  by  anyone  even 
or  on  behalf  ol  person  claiming  to  be  though  not  aggrieved  and  neod  not 
aggrieved  (see.  7  (a)).  be  sworn  to  (see.  10  (b)). 

■  Charge  may  bo  filed  by  member  of  No  provision. 

Commission  (soc.  T  (a)). 

9.  Conciliation . .  Commission  must  endeavor  to  dim-  No  requirement  of  Informal  concilia- 

Inate  unlawful  praclleo  by  Informal  lion  efforts  at  any  stage  of  ease, 
methods  befotw  Issuing  complaint 
(sec.  7(a)), 

10.  Conciliation  efforts  Nothing  said  or  done  during  concilia-  No  limitations  on  use  as  evidence, 
in  evidence.  lion  efforts  may  Ire  used  In  evidence. 


eieludve  (sec.  10  (a)), 

Charge  may  bo  filed  by  anyone  even 
though  not  aggrieved  and  need  not 
bo  iwom  to  (seo.  !0  (b)). 

No  provision. 

No  requirement  of  Informal  concilia¬ 
tion  efforts  at  any  stage  of  ease. 


No  limitations  on  use  as  evidence. 


In  evidence.  tlon  efforts  may  Ire  used  In  evidence. 

11.  Issuanco  Of  com-  Commission  serves  verified  charge  Board  pre|>ar<v*  and  Issnrscomplolnt  In 

plaint.  filed  by  complainant  (tee  7  (b)>.  Its  own  nnnio  (sec.  10  (b)i, 

12.  Notice  of  hearing,....  10^  days'  notlco  must  bo  given  (see.  4  crabs'  r‘°,,KI  01,1,1  tK>  then  (rco. 

19.  Uearing olflctr .  nearing  officer  must  lie  resident  of  NoRnriiatlon  (sec.  10  (b)). 

Judicial  circuit  where  violation* 
occurred  fsee.  4  (/)). 

II.  Rules  of  evidence....  No  provision .  Rule*  of  evidence  not  controlling  Id 

_  ...  .  Roard  boating*  (»oc.  10  (bl). 

It,  Adjudication .  8eo.  7  (k)  adopts  see.  4  Co)  of  Adnitnts-  No  provision. 

trollvo  Procedure  Act  providing  for 
iriiamllon  of  function*  of  hearing 
officer*. 

14.  Declaratory  order*...  8ce.  7  (It)  adopt* sec.  4  fd)  of  Admlnls-  Do. 

Irul I vo  Procedure  Act  autborlring 


agency  to  Issue  declaratory  orders. 

17.  Ancillary  procedural  8co.  7  (k>  adopts  sec.  0  of  Aamlnlstra- 
matters.  rise  Procedure  Act  governing  Inter¬ 

ventions,  nrbpenas,  deniols  of  mo¬ 
tion*  etc. 

It.  Uurfngi .  See.  7  (k)  adopts  see.  7ol  Admlnlitra- 

live  Procedure  Act  governing 
power*  of  hearing  oiDoer,  burden 
of  evhUnat.  etc. 

19,  Decision . . .  Seo.  7  Or)  adopts  see.  9  of  Administra¬ 

tive  Procedure  Act  as  to  mart  by 
homing  officer,  tentative  findings, 
right  to  fils  briefs,  rle. 

90,  Hearing  bafore  9  member*  of  roromtulon  must  hear 
agenoy,  oral  argument  after  hearing  (sec. 

7 (d)), 

II.  Scope  Of  Judicial  re-  Incorporates  Administrative  Trace- 


No  similar  detailed  provision*, 


No  provision. 


i  Of  Judicial  re- 


ficard  fact  finding*  Conclusive  In  court 
If  supported  by  evidence  (sec.  10  (*)). 


record  and  must  not  bo  arbitrary  or 
capricious. 

tt.  Adoption  of  rules  Com  million  may  make  "suitable'1  Board  may  u 
and  regulation*.  rules,  subject  to  Administrative  (sec.  4(a)). 
Procedure  Act,  but  Congress  may 
nuUlIy  them  by  concurrent  resolu¬ 
tion  (tec.  13). 

19.  Oeneralpowenofta-  Commission  given  broad  powers  of  In*  No  provision, 
v« ligation.  vreri^ntlon  and  study  (seo.  4  (d), 

94.  Advisory  bodle* .  Commission  nny  create  leva]  and  Do. 

raglonaladvljoryhodle*  of  re  present- 


19.  Oeneralpowenofla 
v«tf  gallon. 


reglonalodvisosy  hod  le*  of  represent-  , 
alive  cllltens  to  study  alserimlna-  ; 
Ron  and  foster  good  will  (see.  4  (g)  i 
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Chief  paint*  of  difference  hrUervtt  ler»  hill  (N.  OS.J,  MIA  Coup.)  and  Xnttnhni 
l/ttbor  lleloiloiut  (  Wanner)  Aet — (‘oiitlmiotl 


Subject 

tVM  bill 

National  Labor  JlelMJons  Act 

23.  AastslanCMo  persons 

itthjrrt  to  act. 

24.  Limitation  on  Allng 

chartea. 

27.  Criminal  pcnaltlea... 

Commission  may  lurnlsli  *ni|>loyera 
subleet  to  act  technical  assistance  to 
further  compliance  (sec.  0  (g)  (4)). 
It  may  assist  employers  w  hose  em¬ 
ployees  reluao  to  coojieratc  (see.  A 
»>  (4)). 

Charges  must  ho  filed  within  |  ycAr 
of  violation  (sec,  7  (b)L 
lip  (c  3500  and/or  1  year  (or  forcible 
[nltrferencc  with  Commlsslonagentl 

(sec.  14). 

No  provision. 

No  llttio Htnllgfloti  on  filing  clwrtee. 

Cn  lo  M.Ofii)  and 'or  l  year  lor  willful 
rmerferetiee  with  Heard  agents 
(sec.  12). 

nol  loos  on  their  iiecmlscs  destilfitng 
art  (sec.  II). 

Act  not  lo  bo  construed  as  modifying 
righla  ol  veteran!  (sec.  12). 

I>0- 

Chief  paint*  of  ttiffercnee  bet  men  Ire *  bill  (S.  lt#J,  Noth  Coni/. )  tirni  /tTg-yiifitn 
law  upalntl  diurimhititlnn  (New  York  statute  I. mot,  JO  (5,  eh.  JI8) 


Subject 

).  Apptlentlon  to  tlov- 

MNIIlftll. 


2.  Application  to  ( I  ov- 
eminent  oonlrne- 
toM. 


3.  Limitation  M  to 

number  ol  employ- 

ll’S. 

4.  OlhoresetnplJoiii  ... 


3.  Ilk-gat  dfseilmlna- 
lion  by  employers. 


C.  Illegal  dlscrlniltia- 
tlon  by  uiiloin. 

t 


1.  Hires!  Inquiries.  til. 
vertlsetncuu,  etc. 


8.  Illrral  tiding  and 
■be  l  ling. 

8.  Enforcing  agency.... 


ID.  Conciliation  efforts 
In  evidence. 

II.  Notice  of  hearing.... 
13.  Hearing  officer.. . 

11.  Rules  of  evidence.... 


|VM  blit 


A  pplltuhlc  to  agencies  of  Federal  flnv- 
ernmetit  (»w.  3  (bill  (‘otlillilssliitl 
may  request  I'rtiMrnl  to  obtain 
cotniilbince  fwc.  10):  nal  applicable 
to  States  ami  inunlel|iatllles  I  tee,  41. 

I ’resident  to  moke  rules  to  present 
discrimination  by  bed  mil  onn  trac¬ 
tors  emplovlmi  Mot  more  rifiplny. 
ees;  I'lifurro.tbki  tiy  Commission 
(tec.  10). 

Applies  only  |o  employers  of  (10  «r 
II  idea  employees  (we.  3(b)). 


Riempfs  nonprodt  religious,  ebnrb 
table.  fraternal,  social,  cdiirnlfon-il. 
or  sectarian  organliatloiis  {see.  41. 
To  refute  to  hire,  djsehorge,  or  oilier, 
wise  discriminate  lienuiv  of  race, 
etc.  (see.  A  (a)  (111;  lo  recruit  cm* 
ploy  era  through  cm  ploy  men  t  nyen- 
ey,  union,  or  other  sattrro  which 
illwtlinltiotea  (we.  A  Jo)  (1". 

To  discriminate  against  any  jierson  or 
to  classify  membership  so  as  to  de¬ 
prive  such  iwrson  of  employment  op- 
jwrlunltlcs  or  otherwise  ft  dec  I  hu 
status  as  an  emtdoyee  or  applicant 
for  employ  men:  or  nls  working  eon. 

■  Ill  Ions,  because  of  race,  eto.  (see.  A 
,  th)|. 

No  provision . 


do 


National  rommlsston  Agalnil  nil- 
crimination  In  Employment;  7  mem¬ 
bers  (sec.  A  («)). 

Nothing  said  or  dona  during  concilia- 
I  Ion  efforts  may  be  used  In  evident* 
face. 7  (a)). 


10  days’  notice  mini  bo  given  (sec-  I 

Ilear/ng  offlrer  mull  b*  resident  of 
judicial  Nrcull  when  violation! 
occurred  (are.  A  (()). 

No  provision.. . . , . . 


New  York  lose 


Blairs  and  municipalities  not  espressly 
Included  or  rscltidcd  hut  have  Ivon 
held  subject  to  law  by  attorney 
general. 

Nol  applicable  unless  otherwise  In- 
eluded. 


Apldies  only  (n  employers  ol  A  or  more 
employees  (sec.  1 77  (4)), 

NahprofU  social  elulis,  fraternal,  chari¬ 
table. rdunitlonal.ot  religious  orgaiil- 
rollon)  (we.  (27  (<)>. 

To  rvlu.v  to  (lire,  discharge,  or  dis¬ 
criminate  I -resaw  ol  race,  etc.  (soo. 
131  (l»- 


To  esprl  Irani  rnrmlirrahlp  or  tllterltn- 
Inate  In  any  way  against  Us  r m  rulers 
or  any  employer  nr  Individual  em¬ 
ployed  by  an  cmplnyrr  because  of 
race.  elc.  (sec.  1-11  (>)). 


Kor  an  employer  or  emidoymeit  l  agency 
(o  print  any  state inrnl,  us*  any 
application  form  or  make  oral  linpilry 
which  etpresaes  any  limitation  on 
employment  as  to  rate,  etc.,  unless 
bawd  on  a  bona  ltd*  occupational 
qualification  (sec.  tit  (1)). 

Pot  any  person  to  aid,  abet,  etc.  the 
commission  of  any  act  made  Illegal 
under  this  net  (see.  131  (41). 

Slot*  Commission  Agnlnst  Discrimina¬ 
tion;  4  members  (seo.  I2<). 

Com  mission  shall  not  disclose  whal 
tranijilres  during  eonelllatlon  r Itorli 
and  such  efforts  shall  nal  be  used  in 
evidence  (see.  133). 

No  provision. 

Hearing  Is  held  before!  members  ol  Ilia 
eomraliiton  (see,  132). 

Rules  ol  avldeneo  nol  controlling  in 
Commission  hearings  (sec.  133), 
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Chief  put  Hit  of  tllffcrmec  between  Ives  bill  (.S',  sot  It  Cong.)  a»(l  frc*(Juitm 

Imp  ugulnul  dhttrlmhittllon  (A'ctr  York  Statute  /AIN,  /f7-|5i  eh.  tt8)—  Con. 


II.  Olhcr  procedural 
mailer*. 


14.  IlCallng  btloic 

agency. 

14.  Scoiic  ol  Judicial  re. 
view. 


17.  Adoption  of  rules 
unit  rrfululloiii. 


19,  Aadslan{Vto|>er»na 
subject  to  net. 


HIM  Incorporates  jirovlrtoiu  of  Ail- 
tnlnlilmllu-  rrwrdnn*  Act  denting 
willi  M|>«nilfi>n  nl  furirtlnru, ,  1.-.I  u. 
atory  orders,  Interventions,  burden 
olevldcinv.  etc.  (sec.  7  (kl). 

3  members  of  Commission  must  hear 
dial  argument  alter  hearing  (ace. 
7  {.ill. 

Iiiooriiomic*  AilmJiilslriillvc  Proeed- 
lire  Act  (fee.  9  (a)).  Sec.  10  (c)  cl 
dial  art  elves  hrnatl  ground  ol  re¬ 
view;  nullings  must  I*  sustained  by 
substantial  evidence  nil  the  whole 
rewird  nnd  mini  not  he  arbitrary  or 
capricious. 

Com  mission  may  make  "suitable" 
rules,  subject  to  Ailiilliilstrutlvo 
1‘roordure  Ael,  but  funereal  may 
imlllly  them  liy  a  concurrent  rvsotu- 
tJon  lace.  131. 

Cmuiiilasloii  may  furnish  employers 
subject  In  net  technical  as*  hi  untv  to 
lurllier  compliance  (sec.  4  (g)  (4)>. 


19.  I.lmltalton  on  ftllng 
charges 

50.  Crtniliialiienaltles... 


31,  Notices. 


'si.  Veterans.. 


Charges  must  Ire  Med  within  I  year  el 
violation  (.we.  7  (hi). 

Up  to  7-VXi  and/or  I  year  Inr  furcJ1.lt. 
Ini orf, 'rente  with  cousin ivdoii  agen Is 
(see.  )t>, 

Employer*  anti  union)  must  ihuI 
nutlres  on  Ihelr  ]>rviu Ises  describing 
act  (Stv,  11). 

Art  not  to  Ik-  construed  as  modifying 
rights  ol  vctemns  (sec.  131. 


New  York  law 


No  similar  tlelnlled  pro  visions. 


No  provision. 

Commission  foci  dm  lings  oonrluilvs 
III  court  II  siinjiorlrd  liy  rnfltcleiit 
ovfdonni  tai  trio  recent  ns  a  whole 
(sec.  133). 

Commission  may  make  "suitable" 
rule*  (arcs.  I3U  {*),  117). 


Employers  whase  employees  refuse  lo 
(iroiwmte  mny  flic  csrm[,|nlnt  with 
Coimntsslen  asking  assistance  hy 
eonefltatlon  or  other  remedial  acllon 
(sec.  133). 

Charges  imisl  lie  hied  within  90  day* 
o(  violaiton  (sqc.  133), 

Up  lo  $-V»  aml’or  1  yenr  for  w  illful 
Interference  with  commission  agents 
or  willful  violation  ol  eoiniutsslon 
order  (ace.  ISO. 

No  provision;  lull  notices  reunited  by 
rule  ol  coimnlsslon. 

No  provision. 


Chief  pofufA  of  itlffrrrner  lirtireeu  fee*  hill  (&.  Ill )},  SQth  Cong.)  imrf  Charts  hill 

IN.  101,  mb  Cotig.) 


(lovmnnciil. 


3.  AppHnllon  to  Fed- 
eral  nml  reel  ora. 


4.  Application  to  Bistro 

A,  Limitation  as  lo 
nuni  l*r  of  employ¬ 
ees. 

4.  Other esempt Ions.,. 

7.  Illegal  practices  of 
employers. 


9.  Illegal  practices  o< 


Art  Intended  tn  taut  lo  fulfill  obliga¬ 
tion  of  United  Nations  Charter 
(see.  3  (el). 

Applicable  lo  agencies  ol  7'edrral 
(loceeimiejit  (sec.  3  (h)l.  Commis¬ 
sion  may  rcuucsl  I  'resident  lo  ob¬ 
tain  compliance  (sec.  111). 

President  to  make  rule*  lo  prevent 
discrimination  hy  Federal  concrete- 
Icrt  rin ploying  M) or  more  erntiityoos, 
whelberoe  not  engaged  In  Inierslnle 
commerce;  enforceable  by  Comnils- 
alolt  (are.  ID). 

A  cl  not  applicable  to  Stales,  munld- 
palltlca,  or  twllllral  subdh  Islotn 
(see.  4). 

Applies  only  to  employers  ol  40  or 
in  ore  employed  (are.  3  (b)). 

Kieinptl  nonprofit  religious,  eharl-  rsootner eirinpiu 
tahle,  fraternal,  eodal,  educational, 
or  sectarian  organisations  (sec.  47. 

To  refuse  to  hire,  discharge,  or  other-  Bams  (see.  3  (a)), 
wtao  discriminate  because  of  race, 
etc.  (ace.  4  (a)  (17);  to  recruit  em¬ 
ployees  through  employment 
agenry.unlon,  or  other  souroewbteh 
discriminate*  (sec.  4  fa)  (3)7, 

To  discriminate  against  soy  penon  or  To  deny  full  membership  right*  or  lo 
lo  classify  membership  so  as  lo  de-  eipel  any  person  or  to  discriminate 
price  such  penon  o4  employment  against  any  member,  employer  or 
opportunities  or  otherwise  »Ue<4  his  employee  bemuse  of  race,  ele.  (sec. 
status  as  an  employee  or  applicant  S  (hi), 
lor  employment  or  It  Is  working  eon- 
dll  loos,  because  of  face,  etc.  (see. 


Findings  Coni  sin  uoieferrnn-  lo  treaty 
obligations  (sec.  17. 

Applicable  to  agencies  of  Kcdersl  (lov- 
crninent  (sec.  M  (3)7.  I’resldent 
rraulrnl  to  secure  compliance  with 
order*,  and  Federal  employee  who 
violalc*  order  to  I*  dhchargivJ  (see. 
4  tell. 

Applicable  It,  Federal  onntrartors  Slid 
nhmalrMon  employing  4  or  more 
employee*  whether  or  not  engaged 
In  intvntate  commerce  (see.  I  (a)), 

No  |>>ovtilon. 

A  [.(dice  only  to  employer*  of  #  or  mot* 
employees  (See,  4  <»>). 

Noether  eietnpllons. 


opportunist*  or  otherwise  aflect  hts 
status  as  an  employee  or  applicant 
tor  employment  or  It  Is  working  con- 
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Vhtef  points  of  difference  beluxen  fvci  bill  (S.  flfl-J,  80th  Vong.)  and  Ohavct  MU 
(8,  m,  79tk  Cong.)—  Conti nuetl 


Oil* vex  bill 


Enforcing  agency .... 


10,  Chsren  by  privet* 
pontes. 


II.  Charges  by  Commt*- 
slon. 

It.  Cocolllatten . 


13.  Conciliation  effort* 
Inevkleuoe. 

H.  Ininnce  of  com¬ 
plaint. 

IS.  Hearing  oUlcor . 


1*.  Adjudication. 


IT.  noclaratory order*... 

* 

It,  Ancillary  procedural 
nutters. 


It.  Hearings-'.. 


»  Decision 


National  Commission  Against  DU- 
crimination  In  Employment,  T 
member!  (ice.  8  (al). 

Sworn  written  charge  musl  be  filed  by 
or  on  behalf  of  person  claiming  lobe 
aggrieved  (seo.  7(a)). 

Charge  mav  be  tiled  by  member  of 
Commission  {aec.  7  (a)). 
Comrals'lon  must  rmlmvor  to  elimi¬ 
nate  unlawful  praetlne  by  Informal 
methods  before  laming  complaint 
(see.  7  (a)}. 

Nothing  aakt  or  done  during  concilia 
llnneflorls  rosy  boused  Incvfdruee 
(soc.  T  (a)). 

Commission  lerves  verified  charga 
flltd  by  complainant  (>co.  7 
fleering  ontcer  must  be  resident  of 
judicial  circuit  where  violations  oc¬ 
curred  (roc  8  (()). 

B».  7  Or)  adopts  soc.  8  fc)  of  Admlnls- 
tratls-e  Troeerlnre  Act  providing  for 
Hparatlon  of  function!  of  hearing 
officer. 

Bcc.  7(lr)  adopts  aec.  »{d)of  Adinlnl* 
Irrstlve  Procedure  Act  autborlilng 
agency  to  Issue  iloelnrutory  orders. 
Bee  7(»)  adopts lec. Oof  Admlnlslrn- 
live  Procedure  Art  governing  Inter¬ 
ventions  girbisana),  denials  of  mo- 
I tons,  etc. 

flee.  7  <lt>  adopts  iec.  7  of  Administra¬ 
tive  Procedure  Act  governing  pow¬ 
ers  of  hearing  officer,  burden  of 
evidence,  rlo. 

Sec.  7  (k)  adopts  see.  S  of  Administra¬ 
tive  Procedure  Act.  as  to  report  by 
hearing  ottlrer,  tentative  findings, 
right  to  flfa  hrlefs,  etc. 

31.  flooring  before  acen-  I  3  ninmliers  of  Commission  must  hear 
oral  arguments  after  hearing  (see.  7 
(d)>. 

Incorporates  Administrative  Pro¬ 
cedure  Act  (see.  B  for).  Bcc.  10  (e)  of 
that  act  itlres  broad  ground  of  re¬ 
view:  finding!  must  beiultnlned  by 
substantial  evidence  on  (ho  whole 
record  and  must  not  be  arbitrary  or 
capricious. 

23.  Adoption  Of  rules  I  Commission  may  make  "suitable" 
rules,  subject  toAdininlsirallvc  Pro¬ 
cedure  Act,  but  Crmgress  may  null¬ 
ify  them  by  concurrent  reeolutlona 
at  any  time  (see.  13). 

M-  General  powers  cl  In-  Commission  given  broad  powers  of  In¬ 
vestigation,  vesligatkin  and  study  (soc.  8  (d), 

8 (II  (8)). 

28.  Advisory  bodies  ....  Commission  may  create  local  and 
regional  advisory  bodies  of  represent- 
atlve  rltlrciis  lo  study  dlscrtmlna- 
lion  and  (osier  good  will  (aec.  8 

20.  Asslrtanoo  to  persons  Commission  may  furnish  employers 
subtocl  to  act.  subject  to  act  technical  assistance  to 

farther  compliance  (sec.  8  (g)  (1)). 
t  may  assist  employer*  whose  em- 
ploy  cos  ref  i  ire  lo  cooperate  (sec.  6 

27.  Limitation  on  filing  Charge*  must  bo  filed  within  i  year  ol 
ehantM.  violation  (sec.  7(h)). 

28.  Criminal  penaltlea...  Up  to  guoandfor  f  year  for  forcible  In- 
lerlcrcnre  with  Commission  agent* 
(see.  It). 

29.  Notice*.... . .  Employers  and  unions  must  post  no¬ 

tices  on  (heir  prom  Isos  describing  act 

SO.  Veterans .  AcTnot  ?o  be  construed  as  modifying 


31.  flooring  before  agen¬ 

cy- 

32.  Scone  ol  Judicial  re- 


23.  Adoption  of  rules 
and  regulations. 


28.  Advisory  bodice. 


20.  AsJlrtanoo  to  persons 
subject  to  act. 


27.  Limitation  on  filing 

chargee. 

28.  Criminal penaltlea... 


29,  Notice*. 


fair  Employment  Practice  Commis¬ 
sion,  1  members  (see.  8). 

charge  may  be  filed  by  anyone  evon 
Ihough  not  aggrieved  and  need  not 
be  sworn  to  (aec.  10  <b)>. 

No  provision. 

No  requirement  of  inform*!  concilia¬ 
tion  efiort s  at  any  stage  of  osse. 

No  limitation  on  use  as  evidence, 

Commission  prepares  and  Issues  com¬ 
plaint  in  Its  own  name  (seo,  10  (b». 

Nollrolutlon  (sec.  10  (b)J, 

No  provlilon. 


No  similar  detailed  provisions. 


No  provision. 


fncorporalea  provision!  Of  National 
Labor  delations  Act  under  which 
Board  Anting*  are  conclusive  In 
court  il  supported  by  substantial 
evidence  (see.  L0  (e)J. 


Commission  may  mike  "suitable" 
rules  which  hccomo  c licet Ive  In  80 
days  unless  Congress  nullifies  them 
or  adjourns  within  30  days  (see.  12). 

Commission  shall  meko  reports  on 
causes  of  and  menu  of  alleviating 
discrimination. 

No  pr  jvlslon, 


No  Kme  limitation  on  filing  charges. 

Up  lo  13,000  and/or.  1  year  ror  wlllfnl 
on 
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Dr.  Wish.  That  really  covers  what  I  wioh  to  say,  except,  Mr.  Chair* 
man,  you  cannot  control  discrimination  without  the  help  of  legislation. 

Now,  Senator  151  Iciuicr  is  a  good  Christian.  He  may  be  tempted  to 
ask  me,  “But,  Dr.  Wise,  don’t  you  believe  in  changing  the  hearts  of 
men?” 

Yes;  I  do  believe  in  it  and  my  business  in  life  is  to  touch  and  to 
clmngo  the  hearts  of  men  and  to  make  them  feel  aright  and  to  think 
aright  and  to  act  aright. 

At  the  same  time,  thero  nro  segments  of  life  in  which  the  law  and 
law  enforcement  must  come  to  tho  reinforcement  of  anything  that 
may  be  done  to  educate  men. 

We  cannot  let  violations  of  the  right  of  a  mnn}  whether  ho  bo  white, 
black,  Christian,  Catholic,  Protestant,  or  Jew,  to  employment  be 
denied,  because  wc  nro  for  the  moral  regeneration  of  men. 

I  certainly  believe  in  that  as  a  religion,  and  ns  an  ethical  teacher,  but 
I  am  not  prepared  to  let  Mr.  Smith  continue  to  discriminate  in  em¬ 
ployment.  against  Negroes  or  Mexicans  or  Jews  or  southerners  on  the 
ground  that  they  are  not  hard  workers  and  inclined  to  bo  indolent, 
which  t  have  heard,  and  you  have  heard  it,  too,  Senator  Ellcnder, 

I  urge.  Mr.  Chairman,  and  gentlemen  of  tho  Senate  committee,  that 
this  bill  ho  enacted  into  law. 

You  will  remember,  you  as  a  Senator  know  far  better  than  I,  a  mere 
theologian,  that  in  tho  prowar  days,  wo  had  a  great  measure  of  dis¬ 
crimination  in  the  Hold  of  employment.  Because  of  tho  pressuro  of 
manpower  shortage  thnt  was  dropped  during  tho  war.  Now,  there  is 
a  vory  real  danger,  and  I  fancy  that  that  moved  Senator  Ives  to  intro¬ 
duce  the  bill,  thnt  there  will  bo  a  reversion  to  tho  prowar  discrimina¬ 
tion,  It  ended  during  tho  war. 

Now,  we  fool  that  it  is  needed  to  adopt  such  legislation  as  the  bill 
we  are  considering  now,  in  order  to  nvort  a  recurrence  to  prewar 
standards  in  sins  of  discrimination, 

And  you  know,  Mr.  Chairman— -know  it  hotter  than  I— that  this  is 
always  a  part  of  a  vicious  circle — discrimination  intensifies  prejudice, 
lends  to  strife  and  dividedness  in  American  life.  Then  prejudice,  in 
turn,  intensifies  discrimination. 

It  is  really  what  tho  legends  call  eiroulum  vitiosum,  nn  empois- 
oningly  and  killing  vicious  circle. 

I  wonder  whether  you  happen  to  recall— and  of  this  my  memo¬ 
randum  remands  me— that  in  Detroit  when  thero  woro  those  rnco  riots 

n  few  years  ago— I  think  it  was  1045  or  1044 - 

Senator  Ellendeh,  1045. 

Dr.  Wise.  Thank  you,  sir. 

Sonator  Ellender.  On  housing,  I  remember.  I  was  consulted  on 
those. 

Dr.  Wise.  In  factories  nnd  shops  and  places  of  employment  where 
there  was  no  discrimination,  there  was  no  trouble.  It  was  where  there 
was  the  maximum  discrimination  that  there  occurred  the  maximum  of 
disturbance  nnd  rioting.  That  is  something  to  be  borne  in  mind,  Mr 
Senator. 

Mr.  Chairman,  I  say  to  you  earnestly,  on  behalf— and  I  think  I  do 
not  speak  merely  for  my  fellow  Jews.  I  do  not  know  whether  the 
Federal  Council  of  tho  Churches  of  Christ  is  to  appear  in  this  con¬ 
nection, 
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Senator  Donnelu  It  has  been  represented  by  Dr.  Boyd,  who  spoke 
yesterday. 

Dr.  Wise.  It  has  already  been  represented! 

Senator  Donneij..  Yes,  Bir. 

Dr.  WlHKt  Did  ho  take  a  position  such  as  my  own ? 

Senator  Donnelu  Generally  eiwaking,  I  would  sny  bo. 

Dr.  Wwp.  Generally. 

I  think  this  truly  represents  the  highest,  finest  Christian  sentiment 
in  America,  and  Christianity  has  not  been  abolished  in  the  South,  has 
it, yet,  Mr.  Senator! 

Senator  Ei.lendkh.  No,  indeed. 

Dr.  Wise.  It  is  tho  highest  Christian  sentiment. 

Even  though  I  am  a  Jew  and  a  rabbi,  my  relations  with  tho  Fotloral 
Council  and  Dr.  Cavert,  and  its  leadership  and  its  president,  are  such 
as  to  give  me  tho  right  to  say  that  Christiana  worthy  of  tho  name  liato 
discrimination,  reprehend  it  ns  violative  of  tho  basic  ideals  of  Chris* 
tinnity,  and  I  say  to  you.  Jew,  and  rabbi,  that  they  are  deeply  and 
sinfully  violative  of  tue  fundamental  and  basic  right  in  democracy. 
Thank  you. 

Senator  Donneix.  Dr.  Wise,  you  have  presented  also  a  mimeo¬ 
graphed  statement. 

Dr,  Wise.  I  have. 

Senator  Ddnnkix.  Would  you  like  to  have  that  also  incorporated  in 
tho  record ! 

Dr.  Wise.  It  does  not  have  to  bo  published  in  the  Congressional 
Record,  does  it! 

'  Senator  Donneij,.  No;  but  in  the  record  of  tho  proceedings  of  our 
committee. 

Dr.  Wise.  Oh,  in  tho  proceedings  of  tho  committee,  Mr.  Chairman; 

I  should  like  it  in  the  proceedings. 

Senator  Donnki-u  Very  well.  It  will  be  so  incorporated. 

Dr.  Wise.  Thank  you.  * 

(Dr.  Wise  submitted  the  following  brief :) 

Statement  or  Dr.  Stephen  S.  Wise,  President,  American  Jewish  Congress, 

June  12,  IEM7 

t.  fbiuhirAry  statement 

Tho  Amcrirnn  Jewish  Congress  wob  organized  In  purl  “♦  *  *  to  help  secure 
and  maintain  equality  of  opportunity  for  Jews  everywhere,  and  to  safeguard  the 
civil,  political,  economic,  and  religious  rights  of  Jews  everywhere."  Our  move¬ 
ment  recognizes  fully  thnt  equality  of  opportunity  for  Jews  can  bo  truly  securer! 
only  In  a  genuinely  democratic  society.  Accordingly,  wo  seek  to  fight  every 
manifestation  of  racism,  to  promote  tho  civil  and  political  equality  or  all  groups 
and  persons  in  America,  nnd  to  support  measures  designed  to  safeguard  elvll 
liberties  and  to  build  n  better  America.  We  regard  ethnic  discrimination,  whether 
directed  agnlnst  Jews,  Negroes,  Chinese,  Mexicans,  or  any  other  group,  ;v»  a 
single  nnd  Indivisible  problem  nnd  ns  one  of  the  most  argent  problems  of  diaio- 
crntle  society. 

Nothing  more  gravely  threatens  American  democracy  today  than  the  fact  of  its 
incompleteness,  Democracy  to  be  secure  must  bn  complete.  An  incomplete  democ¬ 
racy  is  nn  insecure  democracy.  Despite  all  the  progress  wo  have  made,  American 
democracy  remains  alarmingly  Incomplete  because  millions  of  our  fellow  citizens 
are  still  being  dented  thptr  legitimate  democratic  rights  and  full  equality  of  treat¬ 
ment  on  account  of  their  race,  color,  creed,  or  nn  llonal  origin. 

In  no  area  Is  this  denial  of  democratic  rights  more  serious  or  destructive  than 
In  tho  field  of  employment — the  denial  of  work  or  promotion  to  qunlliled  appli¬ 
cants  solely  because  of  racial  or  religious  considerations. 
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•  Such  discrimination  In  employment  severely  offend  not  only  (lie  particular 
groujm  against  which  II  Is  directed  but  the  entire  Notion.  When  members  «( these 
groups  ore  denied  Jobs  for  which  they  nro  qunlillcd,  they  ore  forc’d  to  accept  less 
rcuiunerntlre  employment  nr  none  tit  nil.  The  living  standards  of  them1  groups 
arc  (bus  lowered  mid  tbelr  members  discouraged  from  developing  their  skills 
and  HMS’lnl  abilities.  The  Nation  lows  an  Important  smirco  of  skill  nnrl  mnnpuwer 
and  lowering  the  living  standards  of  any  group  In  the  country  adversely  affects 
the  economy  iih  a  whole. 

No  less  serious  nre  the  Indirect  effis'ts  which  flow  from  tho  self-iieipeluntlnjt 
character  of  discrimination.  Existing  pntterna  of  discriminatory  prnclieo 
strengthen  and  reinforce  racial  prejudice  ;  amt  this  prejudice  In  turn  fosters  and 
encourages  still  further  discrimination.  If  we  arc  to  shatter  the  barriers  of 
prejudice  by  which  our  country  Is  still  divided,  wo  must  destroy  those  discrimi¬ 
natory  praellcea  on  which  prejudice  feeds.  The  country  Is  challenged  by  tho 
urgent  need  of  breaking  the  vicious  circle  of  discrimination  nml  prejudice.  It  can 
bo  broken  only  by  atlncklng  racism  at  (hose  points  where  It  expresses  Itself  In 
overt  social  mid  public  practice  rather  than  In  tho  minds  and  hearts  of  men. 
That,  I  consider  to  bo  the  aim  and  purpose  of  S.  U8l .  That,  I  believe,  was  equally 
the  aim  of  tho  Republican  Tarty  when,  In  its  10 H  platform,  It  unequivocally 
declared:  "We  pledge  tho  establishment  by  Federal  legislation  of  a  pormmient 
Fair  Kmploymeut  practices  Com  miss  I  on."  That,  loo.  Is  why  the  American  .Jewish 
Congress  1ms  for  years  strongly  supported  and  vigorously  fought  for  such  legls- 
tntlon.  On  May  1,  1M7,  Its  ndmlnlstrullvo  committee,  the  highest  policy  milking 
hotly  between  conventlona,  urgtal  "speedy  enactment"  of  the  Ives  bill.  I  am 
submitting  a  copy  of  that  retaliation  with  this  statement. 

3.  TtlR  FACTS 

It  is  hardly  necessary  to  demonstrate  that  discrimination  jn  employment  exists 
on  n  largo  scale  In  this  country.  Evidence  of  that  fact  abounds  an  all  aides.  Dis¬ 
crimination  against  Negroes  la  strikingly  obvious  in  every  Statu  iu  the  Union. 
'Discrimination  ngninst  Jews,  If  less  apparent,  Is  no  less  real.  1  am  submitting 
with  this  statement  a  pamphlet,  Who  Discriminates— and  How,  published  by  tlm 
American  Jewish  Congress,  which  summit  rices  some  of  the  evldenco  of  discrimi¬ 
natory  employment  practices.  Tho  picture  tluit  emerges  Is  nu  ugly  urn!  dis¬ 
graceful  one. 

Newspapers  throughout  the  country,  for  example,  are  Oiled  with  help-wanted 
ads  which  bluntly  specify,  '‘Qcntilcs  only,"  except  In  those  few  States  which  have 
already  made  such  advertisements  Illegal.  A  survey  of  four  con  scent  I  vo  Sunday 
Issues  of  two  New  York  City  newspapers  conducted  before  the  Ivos-Quinu  law 
wns  i»SBed  revealed  that  32  percent  of  tho  1.800  Job  offers  Usual  were  discrimi¬ 
natory.  Employment  application  blanks  almost  Invariably  include  such  quest  ions 
ns  religion,  church  preference,  lineage,  etc.  Trlvato  employment  agencies  piny 
flit  Important  role  In  this  discriminatory  picture.  Frequently,  Jewish  applicants 
are  refused  or  are  referred  only  to  Jewish  employers.  Thus,  tbo  Jewish  worker 
Is  confronted  from  the  outset  with  the  stark  indication  that  In  pursuit  of  employ¬ 
ment,  his  religion  will  In  many  eases  be  held  against  him.  Those  applicants  who 
succeed  In  overcoming  these  Initial  obstacles  and  get  to  the  point  of  an  interview 
with  an  employing  official  discover  even  more  serious  barriers  In  tbelr  path  to 
adequate  employment. 

Worst  and  more  serious  violators  of  the  American  principle  of  equality  of 
opportunity  aro  the  large  concerns  which  employ  thousands  of  porsons.  insur¬ 
ance  firms  and  financial  houses  almost  uniformly  malutnln  a  closed -door  policy 
with  regard  to  Jews.  Utility  companies,  despite  tbelr  semi  public  character, 
engage  very  few  Jews  for  their  staffs.  A  young  Jew  with  n  scientific  bent  who 
seeks  a  start  In  such  new  and  expanding  fields  as  the  aircraft,  chemical,  or  elec¬ 
trical  industries  Is  almost  always  denied  the  opportunity  of  proving  or  demon¬ 
strating  his  merit  am)  ability, 

During  the  war,  tlie  situation  wltli  regard  to  Jews  Improved  substantially. 
The  acute  manpower  shortage  helped  to  break  down  many  existing  harriers. 
There  was,  thus,  ample  demonstration  during  this  period  that,  unlike  mountains, 
these  racial  barriers  could  be  moved.  The  postwar  period,  unfortunately,  has 
already  demonstrated  that,  foiling  adequate  permanent  regulation,  these  barriers 
can  easily  and  readily  be  rebuilt.  Thus,  a  survey  of  discriminatory  ndverllso- 
tuei.fs  In  six  large  cities  revealed  an  increase  of  JOT  percent  In  such  advertising 
during  lWfi  and  1IH0.  Two  major  newspapers  which  refused  to  accept  such 
advertisements  during  the  war  have  abrogated  their  wartime  policy.  During  the 
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past  2  year*,  the  nuiuber  of  complaints  tiled  with  Jewish  agencies  ha*  Increased 
by  almost  100  percent,  One  of  Chicago'*  largest  employment  agencies  recently 
reported  that  38  percent  of  all  order*  It  received  were  expressly  discriminatory; 
and  tills  figure  did  not  Include  orders  from  employers  who  found  it  unnecessary 
to  refer  specifically  to  their  traditional  and  known  discriminatory  practices. 

Nor  I*  such  discrimination  by  nny  means  limited  to  private  employment,  Even 
a  cursory  tour  of  Government  buildings  In  the  Nation’s  Capital  will  Immediately 
reveal  the  rigid  segregation  of  Negro  employees  la  limited  Job  classifications.  It 
Is  hardly  coincidental  ttiRt,  prior  lo  the  war,  00  percent  of  nil  Negro  Federal 
employees  In  Washington  were  In  custodial  Jobs.  Government  agencies  were 
responsible  for  20  percent  of  the  case  load  of  tint  wartime  FEPO,  Federal  and 
State  placement  services  throughout  the  country  almost  invariably  follow  local 
practice  with  idler  disregard  of  the  fact  that,  as  public  agcucies,  they  are  bound 
by  low  to  accord  equal  treatment  to  everyone,  Thu  placid  acceptance  of  this 
Noroustitutlonal  and  undemocratic  practice  Is  both  amazing  mid  highly  disturbing. 

These  facts  nro  common  knowledge.  What  Is  less  widely  recognized  la  that 
the  situation  la  not  improving;  it  Is  deteriorating.  The  growth  of  new  Industries 
from  which  Jews  arc  barred  and  the  progressive  liquidation  of  small  business 
enterprises  through  which  Jews  have  sought  escape  from  discrimination  render 
their  situation  increasingly  acute.  Tho  growth  In  the  Industrial  demand  for 
•drilled  rather  than  unskilled  labor  has  had  a  similar  effect  on  Negroes,  Lntln- 
Afttcrloon*.  sad  otltor  groups  who  have  been  forced  to  find  their  chief  employ¬ 
ment  opportunities  In  menial  tasks.  There  has  been  no  compensating  decrenso 
In  discriminatory  practices.  Despite  all  tho  talk  In  recent  years  about  equality 
and  freedom,  progress  lias  been  made  only  whero  that  talk  has  icsultcd  In  the 
enactment  of  effective  legislation  to  guarantee  the  democratic  rlgliis  and  equal 
treatment  of  nil  persons, 

5.  TUB  CON8KQUKNCKS 

These  antidemocratic  practices  aro  a  matter  of  vital  concern  not  only  to  the 
groups  affected  but  to  the  Nation  ns  n  whole,  llefemiec  has  already  been  made 
to  tho  consequences  In  terms  of  the  lowering  of  living  standards  and  lo  the  loss 
to  tho  Nation  of  valuable  skills  and  nbllllics.  Thai  lesson  was  brought  home  to 
us  during  tho  war  only  because  the  situation  had  reached  tho  point  of  despera¬ 
tion.  But  It  Is  no  less  Urgent  In  tha  Interests  of  American  democracy  and 
security  that  vve  apply  the  les'on  In  times  of  peace.  Today,  wo  must  hu  no  less 
concerned  with  the  devastating  social,  psychological,  and  moral  effects  of  dis¬ 
criminatory  practices  than  wo  were  during  Hie  war  with  their  economical  effects. 
Wo  can  Imrdly  expect  all  those  who  nro  frustrated  In  lliclr  normal  and  legiti¬ 
mate  ambitions  to  remain  in  all  respects  law-abiding  and  useful  citizens.  Indi¬ 
vidual  delinquency  and  psychological  abnormality  nro  tho  least  that  can  result 
from  the  knowledge  tlint  to  many  avenues  of  employment  and  advancement  are 
closed  because  of  olio's  race  or  religion.  Mass  unrest,  tension,  nnd  disturbances 
are  equally  Inevitable  consequence's  of  our  antidemocratic  practices. 

s.  thb  min  roa  u»r»t,VTtoN 

The  American  Jewish  Congress  firmly  believes  (lint  discrimination  In  employ¬ 
ment  because  of  race,  religion,  color,  national  origin,  or  nncealry  must  be  made 
Illegal  nnd  we  therefore  supi>ort  8.  094.  We  have  llttlo  patience  or  sympathy  wllh 
I  ho  view  which  argued  that  encli  legislation  Is  doomed  to  Ineffectiveness  until 
there  has  been  a  change  In  the  minds  and  hearts  of  men  and  the  prejudices  which 
many  people  entertain  aro dissolved  by  education  or  exhortation.  Experience  has 
unanswerably  revealed  that  all  tho  talk  about  brotherhood  and  equality  nnd 
tolerance  hns  had  virtually  no  Impact  on  the  practice  of  discrimination  nnd  that 
this  antidemocratic  pattern  has  been  modified  only  where  we  have  enlisted  the 
aid  of  inw  nnd  public  regulation.  I  have  alrpafly  Indicated  our  conviction  that 
tho  actual  practice  of  discrimination  Is  one  of  the  major  sources  on  which  ractnl 
And  religious  prejudice  feeds.  Children  arc  not  born  with  these  prejudices. 
Protestant,  Catholic,  nnd  Jew,  Negro  am)  white,  live  nnd  play  and  go  to  school 
together  without  sclf-censclouaness  until  they  aro  corrupted  by  the  facts  of  ths 
society  in  which  they  live,  No  education  for  brotherhood  or  equality  can  be 
successful  whero  the  principles  which  education  sets  forth  are  constantly  contra¬ 
dicted  by  the  stark  facts  of  segregation,  discrimination,  nnd  Inequality.  Educa¬ 
tion  against  prejudice  ran  make  progress  only  whero  there  has  been  prior  action 
against  discrimination. 
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That  Is  why  wo  so  enthusiastically  support  8.  081.  This  legislation  Is  not 
directed  against  a  slnto  of  mind.  It  does  not  bid  anyone  to  change  Ills  views,  or 
to  abandon  ills  prejudices.  Hut  It  does  assort  that  when  those  prejudices  llmi 
expression  In  acts  of  discrimination,  I  ho  Nation  am]  public  have  ii  right  In  dcinmul 
that  those  acts  must  bo  Illegal  [zed  They  are  no  longer  n  matter  merely  of  prlvnto 
conviction.  They  nro  n  subject  of  vital  public  concern,  nut  wo  assert  that  by 
outlawing  such  action,  wo  shall  not  duly  bo  eliminating  one  of  Ibo  most  flagrant 
violations  of  democratic  practice,  wo  shall  ho  taking  u  major  step  In  the  dissolu¬ 
tion  of  prejudice. 

These  observations  are  fully  supported  by  even  our  limited  experience.  In  tho 
Detroit  race  riot  In  Juno  11)43,  for  example,  those  factories  In  which  tho  ware- 
gnthm  of  Negroes  mid  white  had  been  eliminated  were  Islands  of  stability  In  r 
sen  of  terror.  Again  mid  again  during  the  war 'strikes  against  tho  propose 
elimination  of  discrimination  were  threatened  by  white  workers  trained  in  i  .w 
habits  of  prejudice.  Yet  where  u  Arm  pulley  was  pursued  ami  the.dlucrJmina- 
tory  policy  nhniidoned,  tho  Btrlko  throats  vanished  and  realistic  and  effective 
od nen Ion  In  racial  and  rellgous  equality  followed.  Where  ethnic  groups  asso¬ 
ciate  on  the  basis  of  genuine  equality,  racial  tension  does  not  exist.  It  prevail* 
only  where  groups  nro  ranged  on  opposing  sides  of  an  ni'tlllcint  economic  barrier. 
If  we  are  to  educate  for  equality,  wo  must  therefore  first  eliminate  and  reduce 
the  areas  III  whtrh  Inequality  prevails.  Passage  of  S.  084  may  stilt  leavo  pocket  a 
of  die-hard  resistance.  Hut  ft  will  greatly  enlarge  the  area  In  which  Jews  and 
Christians,  Negroes  and  whiten,  work  sido  by  side.  This  alone  will  provldo 
millions  of  our  cltlzetm  with  the  most  effective  education  la  democratic  living. 

Borne  employers  continue  to  argue  for  their  right  to  practice  Ihclr  prejudices 
in  the  selection  of  Ihc  persons  who  are  to  work  wltit  them  and  for  them.  Thu 
social  expression  of  personal  racial  mid  religious  prejudice  Is  u  luxury  which 
democratic  society  can  In  no  Instance  afford.  In  mi  ago  of  muss  production  by 
Impersonal  corporations  tho  social  cost  of  such  luxury  Is  disastrous. 

l’utdlc- utility  companies  employ  lug  tens  of  Ihousnuds  of  workers,  large  auto¬ 
mobile  manufacturers,  airplane  lines,  railroads  and  Ktrcctdraiisportutloii  com¬ 
panies,  Insiirancn  llrma,  and  others,  which  close  wholo  Helds  of  endeavor  to  largo 
parts  of  our  population,  are  not  Indulging  (ho  personal  predilections  of  their  presi¬ 
dents  or  boards  of  directors.  They  are  practicing  public  policies  whose  conse¬ 
quences  for  our  national  welfnro  nro  too  costly  to  tolornto. 

Wo  In  America  recognised  decades  ago  that  public  regulation  of  prlvnto  busi¬ 
ness  was  fully  Justified  where  such  regain  Hon  was  necessary  for  the  public  wel¬ 
fare.  I  venture  to  suggest  that  none  of  tho  public  Interests  protected  by  the 
regulations  now  on  Hie  statute  books  Is  ns  vital  as  the  Nation’s  slako  tn  eliminat¬ 
ing  employment  discrimination. 

Fur  similar  reasons,  we  believe  that  labor  organizations  representing  American 
workers  should  be  prevented  by  taw  from  discriminatory  membership  practices. 
Labor  unions  no  more  than  business  organizations  should  be  permitted  to  violate 
democratic  principles,  nml  tho  denial  of  union  membership  can  he  In  ninny  In¬ 
stances  nit  Insurmountable  obstacle  to  economic  opportunity.  Hotli  the  American 
Federation  of  Labor  and  the  Congress  of  Industrial  Organizations  have  recognized 
their  democratic  obligations,  both  through  tho  campaigns  many  of  their  unions 
have  waged  against  discriminatory  practices  In  their  midst  and  In  their  states¬ 
manlike  endorsement  of  Ibo  present  bill.  Armed  with  Its  provisions,  labor  leader¬ 
ship  can  ho  relict!  upon  to  secure  compliance  with  tho  law  without  compulsory 
action  by  tho  Government.  In  New  York  Slate,  since  the  passage  of  tho  Ives- 
Qulnn  law,  all  unions  operating  In  tho  State  Imre  brought  their  constitution^ 
bylaws,  and  practiced  Into  conformity  with  State  legislation. 

Above  all,  however,  discrimination  In  employment  by  the  Federal  Government 
must  cease  Immediately.  Nothing  can  more  seriously  got  back  tho  cause  of 
equality  In  employment  opportunity  than  the  had  example  loo  frequently  sot  by 
governmental  ngencleg.  Such  practice  Is  already  forbidden  by  the  Constitution. 
Out  tho  absence  of  machinery  for  the  enforcement  of  tlto  constitutional  guaranties 
enables  Its  continuance.  The  Congress  of  the  United  Slates  has  not  only  the 
unquestionable  right  mid  power  but  the  Inescapable  moral  duty  to  stamp  out  this 
pernicious  practice. 

Though  I  slinfl  refer  lo  It  but  briefly,  there  Is  today  another  aspect  of  Ihta 
problem  of  dlscrlmliintton  in  our  midst  of  great  Importance — Its  Internntloiml 
Implications.  Our  adherence  to  the  charier  of  the  united  Nations  bound  tills 
country  to  promote  ‘'universal  respect  for,  and  observance  of,  human  rights  and 
fundamental  freedoms  for  all  without  distinction  as  to  race,  sox,  language,  or 
religion.'’  Throughout  the  world  nations  are  looking  to  this  country  for  demo- 
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era  tic  leadership.  It  la  only  natural  flint  they  should  do  no  Ijwauno  wo  have 
led  the  world  In  developing  the  concept*  and  practice  of  Utterly  and  fivodom. 
Hut  iib  the  notions  look  nt  ua  closely,  they  wo  ninny  things  which  disfigure  and 
tarnish  our  record.  They  see  loo  grant  a  gap  between  onr  professions  and  our 
practices.  Despite  our  ohllgntlona  under  the  United  Nations  Charter,  wo  con¬ 
tinue  to  deny,  through  discrimination  and  segregation,  the  democratic  rights 
of  tunny  of  our  citizens  because  of  their  luce  and  color.  As  a  reault,  these  nntipns 
Inevitably  question  our  good  faith  nud  sincerity.  If  we  tire  securely  to  eslnhllah 
our  claims  to  moral  and  democratic  Icndcraldp  throughout  the  world,  we  must 
take  determined  and  linnglnntlre  action  to  bring  our  social  and  public  prnetlecs 
Into  complete  harmony  with  our  professions  of  equnllty  and  democracy.  The 
passage  of  S.  084  would  represent  that  kind  of  aetton. 

s.  Tint  provisions  or  s.  net 

In  our  view,  8.  084  Is  designed  adequately  to  deni  with  the  nroblem  I  have 
outlined.  It  draws  upon  and  Iteneilta  from  decades  of  experience  with  ndmlnla- 
tratlre  enforcement  agenelea.  It  follows  the  pattern  laid  down  hy  Congress  In 
the  Administrative  Procedure  Act.  It  Is  designed  to  deal  with  those  problems 
which  the  wartime  PNPC  revealed  to  he  the  most  pressing,  And  It  benefits  from 
experience  with  similar  State  laws,  particularly  that  of  New  York. 

That  experience  has  demonstrated  that  Informal  conciliation  prior  to  formal 
action  Is  an  essential  feature  or  good  government  and  effective  mlmliilatmtlou, 
PI  ncr  I  minatory  practices  are  frequently  the  product  of  tradition,  Inertia,  and 
prevailing  custom.  In  such  cases,  the  offender  may  often  require  no  more  than 
the  warning  of  a  Oovornnioul  agency  that  his  practice  la  morally  Indefensible 
nnd  actually  Illegal.  Thus,  the  wartime  FHI’G  was  able  to  eradicate  a  good  deul 
of  discrimination  even  without  the  siiticllon  or  power  of  a  legal  proscription. 

Put  the  experience  of  the  wartime  FKl’C  demonstrated  equally  clearly  tho 
need  for  legal  compnlsloii.  A  law  which  rests  solely  on  moral  suasion  tends  In 
lose  its  force  and  effectiveness  after  an  Initial  period  of  unthuslnsm.  Tho  moral 
employer  Is  then  put  at  a  tllsmlvniilago  and  a  premium  Is  placed  on  evasion  of 
the  law.  The  Ives  hill  therefore  wisely  provides  a  fair  procedure  for  compelling 
adherence  to  Its  provisions. 

As  an  appendix  to  this  statement,  I  submit  charts  comparing  the  Ives  bill  with 
three  other  Items  of  legislation.  The  first  compares  the  Ives  hill  with  tho  Na¬ 
tional  Isibnr  Relations  Act  and  Indicates  the  respects  In  which  (lie  former  Ineor- 
jiorules  Hie  procedural  reforms  which  t’oiigreaa  has  found  tteslrablo  lit  tho  latter. 
Tlio  second  compares  tho  Ires  hill  with  the  Ivin  Quinn  law  against  discrimina¬ 
tion  enacted  In  New  York.  Tho  third  compares  the  Ives  bill  with  tho  Chaves 
hill  Introduced  In  the  last  session  rtf  Congress. 

0.  CONCLUSION 

For  the  various  reasons  set  fortli,  the  American  Jewish  Congress  therefore 
urges  prompt  cnnclment  of  S.  1184.  "Pence,”  declared  the  [met  Milton,  "linth 
her  victories  no  less  renowned  than  war,"  During  the  war  wo  mobilized  all  tho 
resources  and  strength  of  this  country  to  defeat  those  who  sought  the  destruc¬ 
tion  of  democracy  and  who,  If  victorious,  would  hnvo  bound  Hie  peoples  of  thn 
world  Into  slavery,  Today  In  pence  we  have  victories  no  less  significant  to  achlove. 
Among  the  most  urgent  Is  victory  In  tho  campaign  against  those  harriers  of 
prejudice  nnd  discrimination  which  still  divide  so  ninny  of  our  citizens  nnd 
which  vlolale  our  democratic  pretensions.  Hy  Federal  legislation  such  ns  8. 1184, 
to  aliollsh  such  discrimination  In  employment,  we  can  score  a  major  triumph  on 
oue  of  the  most  vital  nnd  strategic  buttle  fronts  of  that  campaign. 

Senator  Donnkll.  Senator  Ellender,  would  you  like  to  interrogate 
tlie  witness? 

Senator  Eixendf.r.  Just  a  few  questions. 

Dr.  Wise,  are  you  well  acquainted  wit  It  conditions  in  the  South, 
the  relationship  of  races,  ns  it  lias  been  developing,  oh,  for  the  past 
7fi  years? 

Dr.  Wise.  I  think,  ns  a  not  wholly  unintelligent  and  ns  a  not  wholly 
uneducated  American  citizen  I  cannot  be  unfamiliar  with  what  has 
developed  in  the  South  in  the  Inst  75  years. 
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Senator  Ellhnder.  I  mean,  tlio  relationship  between  tho  colored 
nnd  the  whitest 

Dr,  Wise,  Yes,  I  hid  not  unfamiliar  with  it. 

I  will  not  sny  I  know,  but  I  am  not  unfamiliar. 

Senator  Ellkndkr.  Are  you  against  the  segregation  laws  that  tho 
South  has  had  on  the  statute  hooks,  that  is  most  of  the  Southern  States, 
for  quite  some  timet 

Dr.  Wise.  I  am  against  any  and  every  segregation  law  which  vio¬ 
lates  basic  rights  of  an  American  citizen. 

Of  course,  I  must  say  at  once,  Mr.  Senator, , I  do  not  wish  to  be, 
nnd  I  do  not  think  I  am  under  any  obligat  ion  to  discuss  racial  relation¬ 
ships  and  political  ideologies.  I  am  hero  to  discuss  the  Ives  hill,  which 
I  favor  and  let  me  make  myself  as  clear  as  I  can  make  myself. 

I  believe  that  a  Negro  has  just  the  same  right  to  employment  that 
a  white  man  has  in  every  State  in  the  Union. 

Senator  Ellendeh.  So  do  I, 

Dr.  Wise.  And  that  no  such - 

Senator  Eu, kndkh.  So  do  I.  Why  qualify  it?  Wo  aro  not  upart 
on  that  opinion. 

Dr.  Wise.  Good. 

Senator  Kij.knoeh.  And  I  think  that  the  South  with  its  meager 
means  lias  taken  better  enro  of  tho  colored  people  than  has  the  North. 

Dr.  Wise.  People  do  not  want  to  ho  taken  caro  of  in  a  democracy. 
They  demand  tlic  right  to  shape  their  lives  and  to  have  the  opportunity 
within  tlie  law  to - 

Senator  Ellendkk.  Hut  you  forget,  Dr.  Wise,  that  the  ancestors  of 
those  colored  people  were  staves  Imfore  the  War  Between  the  States. 

Dr,  Wise.  I  have  never  forgotten  tho  wrong  of  slavery.* 

Senator  Eixkndku.  And  they  were  not  far  removed  from  the  (lark 
;les  of  Africa. 

We  had  the  obligation,  we  had  the  duty  to  bring  them  up. 

Dr.  Wise,  Yes. 

Senator  Ellendkii.  We  were  their  guardians,  ns  it  were.  And  I 
think  that  wo  have  made  marvelous  progress;  and  as  I  said 
yesterday - 

Dr.  Wise.  No;  yon  have  not. 

Senator  Eli.knukr.  No?  Then  give  us  more  money,  for  that  is  what 
we  are  trying  to  get  now  out  of  this  Congress,  for  education. 

Dr.  Wise.  Education? 

Senator  Em.kndkr.  Exactly,  sir. 

Dr.  Wise,  I  believe  in  it. 

Senator  Ellender,  I  was  a  member  of  the  Legislature  of  Louisiana 
for  many  years,  as  I  said  yesterday — you  were  not  here — and  80  years 

ago  tho  amount  appropriated  for  whites  and  colored  in  education - 

Dr.  Wise.  Was  equal  ? 

Senator  Elusnder.  No,  sir.  Louisiana  todny  is  appropriating  as 
much  money  to  educate  tho  colored  people  as-  it  expended  for  whites 
and  blacks  30  years  ago. 

Today,  in  our  hospitals- — 

Dr.  Wise.  Thirty  years  ago  ? 

Senator  Eu-enoeh.  Yes. 

Dr,  Wise.  But  tho  standards  of  life  are,  of  course,  greatly  different, 
and  wages  and  pay. 

Senator  Ellendkk.  Certainly. 


168 


ANTIDISCRIMINATION  IN  EMPLOYMENT 


Dr.  Wise.  Of  course,  that  does  not  mean  anythin#  to  me.  I  luivo 
not  enough  mathematical  sense  to  comprehend  the  significance  of  that 
remark. 

Senator  Ellenoer.  But  I  am  just  trying  to  tell  you,  sir,  of  the  prob¬ 
lem  that  wo  have  faced  and  solved. 

Dr.  Wise.  Yes,  oh,  of  course,  you  face  grave  problems. 

Senator  Elijinoer.  Of  course,  we  do;  and  that  is  why  I  would  like 
for  advancers  of  such  bills  as  this  to  bo  better  acquainted  with  our 
problem  nnd  to  consider  the  effect  that  it  would  have,  not  on  us,  but 
on  the  people  we  nro  trying  to  help  down  South. 

You  know  the  old  saving,  “You  nmy  lead  a  camel  to  water  but  you 
can’t  mako  him  drink.” 

Senator  Ives.  Lead  a  horse,  I  think,  Senator. 

Dr.  Wise.  The  camel  iB  used,  in  compliment  to  me,  as  a  Somite, 
because  camels  nro  tho  animals  of  burden  in  the  part  of  the  world 
from  which  my  ancestors  came,  after  they  gave  the  Christian  world 
tho  Decalogue.’ 

Senator  Ei  lender.  Dr.  Wise,  I  would  like  to  ask  you  this  question. 
Dr.  Wise.  Yes,  sir. 

Senator  Ellkndkr.  Suppose  after  the  war  the  States  of  the  Smith 
had  not  seen  fit  to  pass  segregation  laws,  nnd  the  largo  colored  popula¬ 
tion  would  have  been  permitted  to  mingle  with  tho  whites  on  a  social 
equality  plane,  do  you  not  think  that  that  fraternizing  would  have  led 
to  intermarriage? 

Such  association,  to  my  mind,  would  no  doubt  have  led  to  such  inter¬ 
marriage,  Do  yon  agree  with  that  ? 

Dr.  Wise.  Will  you  forgive  mo  for  saying.  Senator  Ellender,  your 
mieshnn  is  interesting,  but  I  cannot  see  its  relevance  to  tho  problem 
tiiat  I  have  been  privileged  to  discuss  heie.  tho  Ives  bill. 

Senator  Ellendeil  I  nin  asking  you  the  direct  question,  If  you  do 
not  want  to  nnswer  it,  you  do  not  have  to. 

Dr.  Wise.  I  cannot  sec  ils  relevance.  I  have  the  greatest  respect 
for  you,  Senator - - 

Senator  Ei, lender.  It  may  not  be  relevant  according  to  your  view¬ 
point  but  I  have  asked  you  u  question.  If  you  care  to  do  so,  answer  it. 

If  you  do  not.  it  is  all  right,  . 

Dr.  Wise.  I  think  that  the  while  people  of  the  South  do  some  tilings 
well  nnd  some  things  ill,  nnd  subconscious! v  you  used  a  phrase,  kfr. 
Senator,  which  I  think  indicates  an  utterly  Aryan  state  of  mind  in  the 
South. 

Senator  Ei, lender.  A  what? 

Dr.  Wise.  “Haven’t  wc  cared  for  the  colored  people  in  tho  South 
better  than  you  in  the  North  have?” 

Tho  Negro  people  nro  entitled  to  tho  right  to  care  for  themselves. 
They  will  never  be  able  to  enro  for  themselves  ns  long  as  discrimination 
in  employment  is  permitted.  That  is  the  thing  I  am  interested  in. 

I  am  not  interested  in  remote  social  theories.  I  have  never  paused  to 
consider,  because  it  is  not  a  reality,  the  question  of  social  relationship 
leading  to  internmrringe. 

And  then,  Mr.  Senator,  you  will  forgive  me  for  saying,  tliero  has 
been  n  /pent  deni  of  living  on  the  part  of  white  men  with  colored 
women  in  relationships  unlegal  and  impermissible,  illicit,  and  that  does 
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not  sewn  to  bo  decried  with  anything  like  t ho  earnestness  with  which 
intermarriage  is  decried  and  feared  by  the  white  people  of  tlio  South. 
Is  not  that  true? 

Senator  Ellen  unit.  Yos;  wo  have  hud  that  disgrace  in  the  South  as 
you  are  hnving  it  in  the  North,  There  is  no  question  about  it,  Imt.  I 
will  say  that  I  have  never  seen  us  many  half-breeds  below  the  Muson- 
Dixon’s  lino  as  I  have  seen  above  it. 

Dr.  Wise,  There  is  im  immense  amount, 

Senntor  Ellkndkii.  I  will  not  question  you  further,  because,  as  you 
indicate,  you  do  not  care  to  express  an  opinion  on  it,  or  you  say  it  is 
not  relevant. 

Dr,  Wish,  I  came  hero  espresident  of  the  American  Jewish  Congress 
empowered  to  discuss  the  Ives  hill,  which  I  favor  with  all  my  heart. 
I  have  no  authorization  from  the  congress  to  discuss— -ami  I  tun  its  ser¬ 
vant  ns  well  as  its  president — to  discuss  the  problem  of  mein!  social 
relations,  intermarriage,  promiscuity.  I  am  perfectly  willing  to  have 
a  public  debate  with  you,  Mr.  Senator,  poor  and  old' ns  I  am,  on  that 
whole  question,  Imt  not  in  this  room. 

Senator  Ellen okii.  Very  well. 

Senntor  Donnell.  Thank  you  very  much,  Dr.  Wise,  for  coming,  and 
wo  appreciate  your  statement. 

Dr.  Wise,  It  is  a  very  great-  honor  to  havo  come  and  sat  with  you 
and  presented  the  viewpoint,  and  the  Congress,  through  me,  thanks 
you  for  your  courtesy,  and  1  hope  I  have  not  been  discourteous  to  the 
senator. 

Senator  Ellexpkr.  No,  f  ir:  you  havo  not,  and  that  wish  is  mutual. 
Dr.  Wise.  I  am  too  old  to  be  discourteous.  I  learned  one  thing  in 
73  years,  to  be  courteous  to  men  in  authority. 

Senntor  Donnell.  Mr.  Chut  Paterson,  legislative  representative  of 
the  American  Veterans  Committee. 

Mr.  Paterson.  Mr.  Chairman,  I  am  Clint  Paterson. 

Mr.  Gilbert  Harrison,  who  is  our  national  vice  chairman  and  ono 
of  the  founders  of  the  American  Veterans  Committee,  is  hero  and 
would  like  to  present  our  testimony  today. 

Senator  Donnell.  What  is  his  name? 

Mr.  Pateii80n.  Gilbert  Harrison. 

Senntor  Donnell.  Ven>*wdl, 

You  donotnppCfm4fl(Tuy?  \ 

Mr.  Pateiison^No,  sir.  Mr.  Harrison  is  going  to  npjicnr  for  us. 
Senator  Dobell.  Mr.  IIarriso\would  you  come  forward? 

Please  sptte  your  full  name,  nddiW  and  connection  in  which  you 
appear.  N. 

STATEMENT  OF  GILBERT  HARRISON,  NATIONAL  VICE  OHAIRMAN, 
AMERICAN  VETERANS  COMMITTEE 

Mr.  Harrison.  Mv  name  is  Gilbert  A.  Harrison. 

I  am  the  national  vice  chairman  of  the  American  Veterans  Com¬ 
mittee.  My  home  is  in  California.  I  am  now  working  with  tlio 
American  Veterans  Committee  in  New  York,  and  I  will  present  testi¬ 
mony  in  behalf  of  the  Federal  law  against  discrimination,  S.  084,  on 
behalf,  officially,  of  the  American  Veterans  Committee. 

Senntor  Donnell.  What  is  the  American  Veterans  Committee? 
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Mr,  Harrison.  The  American  Veterans  Committee,  sir,  is  an  organi¬ 
zation  of  the  veterans  of  World  War  II. 

Sonntor  Donnki.u  How  largo  a  membership  docs  it  have? 

Mr.  Harrison.  It  has  now  slightly  over  100,000  members  organized 
in  nit  of  the  48  States. 

Senator  Donnp.i.k  Ho  yon  have  n  copy  with  yon  of  any  of  its  liter¬ 
ature,  its  constitution,  its  circulars,  or  anything  giving  its  general 
background? 

Mr.  Harrison.  I  can  leave  that  with  the  committee,  sir.  I  believe 
Mr.  Paterson  has  some  of  that,  material. 

I  do  havo  with  me  a  constitution  of  the  organization,  which  I  will  be 
glad  to  leave  with  you  now. 

(The  document  referred  to  was  filed  with  the  committee.) 

Senator  Honnri.u  The  committee  will  bo  in  recess  for  a  few  minutes, 
subject  to  the  recall  of  tho  Chnir. 

(Thoreunon,  at  11  n.  m.,  a  recess  was  taken  by  the  committee.) 
Senator  1)»nnkij,.  Tho  committee  will  again  be  in  order. 

Mr.  Harrison,  in  the  American  Veterans  Committee  tin  organization 
that  has  largely  the  sumo  membership  ns  (lie  American  I>cgion,  or  is 
it  a  different  composition  ami  membership? 

Mr.  Harrison.  I  do  not  know,  sir,  how  many  members  of  the 
American  Veterans  Committee  also  belong  to  the  American  Legion. 

Our  incmlieiship,  of  course,  is  restricted  to  those  who  serve  cl  in  the 
last  war  and  our  organization  is  not  open  to  those  who  fought  in 
World  War  I. 

Senator  Donnkm,.  I  do  not  mean  to  be  offensive  at  all  in  questioning 
you,  blit  I  wont  to  be  frank  at  tho  same  time. 

Thoro  has  been  considerable  criticism  of  the  American  Veterans 
Committee  on  the  general  ground  that  it  represents  wlmt  I  might  term 
a  loft- wing  composition  or  our  population;  that  is  correct,  ia  it  not? 

Mr.  Harrison.  I  have  lead  such  criticism,  sir. 

Senator  Hoxnki.l.  And  that  has  been  very  widely  believed  in  over 
the  United  States:  is  that  correct  ? 

Mr,  Harrison.  Unfortunately  I  believe  it  has  been ;  yes,  sir. 

Senator  Donnkix.  Could  you  tell  us  anything  about  the  composition 
of  tlio  American  Veterans  Cohimittco;  whether  or  not  thero  is  any 
communistic  tendency  of  that  organization  particularly,  or  anything 
that  would  justify,  in  your  judgment,  the  charge  that  it  does  havo 
leanings  in  tlmt  direction? 

Mr.  Harrison.  I  havo  diflicnUy  in  answering  the  question,  Senator, 
because,  although  I  havo  rend  the  accusations,  I  know  tho  composition 
of  our  membership,  and  I  know  the  platform  that  we  have  adopted, 
which  I  shall  filo  with  this  committee  later  today,  and  I  can  cite  many 
instances  in  which  tho  position  of  the  American  Veterans  Committee  is 
directly  opposed  to  that  of  tiie  Communist  Party,  and  I  can  introduce 
other  stntemciits  from  tho  Communist  publications  themselves  that 
have  been  very  critical  of  the  American  Veterans  Committee, 

I  will  give  fust  one  example  of  what  I  moan,  sir. 

Tho  American  Veterans  Committee  from  its  inception  has  taken  a 
stand  against  the  granting  of  a  Federal  bonus  bccauso  of  our  whole 
]>oiut  of  view,  namely,  that  veterans  should  bo  citizens  first  and  vet¬ 
erans  second,  and  should  ho  primarily  concerned  as  a  veterans’  organi¬ 
zation  with  the  building  of  the  entire  community  rather  than  for  any 
special  privilege  of  veterans  as  a  class. 
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Our  antibonua  stand  is  consistent  with  that. 

On  tho  other  hand,  the  position  of  the  Communist  Party,  in  its  of¬ 
ficial  publications,  has  been  very  strongly  for  a  bonus,  and  they  regard 
our  position  as  idealistic. 

That  ib  only  one  example  of  a  difference  of  opinion. 

I  think  I  can  safely  say  that  tho  stories  thnt  have  beeii  circulated  are 
without  foundation  in  fact. 

Senator  Don  null.  Again  I  do  not  want  you  to  tnko  offense  at  this, 
but  I  think  we  should  hnvo  our  record  here  perfectly  clear.  It  is  ns 
to  the  type  of  organization  and  its  principles.  ■ 

Mr.  Harrison.  Yc.s,  sir. 

Senator  Donnkli*  lias  there  been  any  investigation  of  your  or- 

5 animation  that  you  know  of  made  by  tho  Committee  on  Un-American 
activities  of  the  House  of  Representatives? 

1  am  not  sure  whether  it  has  or  not,  and  I  want  to  find  out, 

Mr.  Harrison.  Thero  has  been  an  investigation,  sir.  It  has  been 
done  in  completo  secrecy,  because  wo  have  never  been  called  boforo 
the  committee;  and,  as  a  matter  of  fact,  I  believe  that  tho  question 
was  asked  of  tho  committee — Mr.  Paterson  can  correct  me  if  I  am 
wrong  in  this — as  to  whether  they  bad  any  interest  in  tbo  American 
Veterans  Committee,  and  I  beliove  the  answer  was  a  categorical  ‘‘no.” 
I  know  we  have  not  appeared  before  the  committee. 

Senator  Donnell.  I  do  not  mean  tiny  implication  in  my  question, 
thnt  it  htia  been.  I  um  asking  solely  for  information,  aim  I  did  not 
know. 

Mr.  Hahuison.  I  would  liko  also  to  say,  Senator,  since  you  have 
raised  this  question,  thnt  tho  statement  of  policy  that  was  passed  by 
AVC’s  board  of  directors  some  time  ago  in  regard  to  the  Communist 
Party  seems  to  be  one  of  the  dourest  ami  most  forthright  statements  of 
opposition  to  tho  Communist  Party  in  whnt  it  proposes  for  America 
that  I  have  seen  come  out  of  any  organization. 

Senator  Donnell.  Would  you  mind  furnishing  us  with  n  copy  of 
that  for  the  record? 

Mr.  Harrison.  I  will  also  place  that  in  the  record. 

Senator  Donnbu*  Very  well. 

If  you  will  send  it  to  Sir.  Rodgers,  tho  clerk  of  the  committee,  ho 
will  see  thnt  it  is  incorporated. 

(Tho  statement  on  communism  referred  to  follows :) 

Statement  on  Communism  Passer  nr  the  National  Planning  Committee  or 
tub  American  Veterans  Committee,  at  Its  Quarterly  Ueetino,  November 
9-lf.  1M0 

In  Its  relatively  brief  existence  ns  a  full-fledged  national  organisation,  tho 
American  Veterans  Committee  has  dedicated  Itself  to  tlio  goal  of  making  pence, 
full  civil  liberties,  and  economic  security  realities  which  all  citizens,  regard  Iona 
of  race,  religion,  or  national  origin  may  enjoy.  We  of  AVC’s  national  planning 
commit  lee,  In  working  toward  those  object  Ives,  assigned  us  by  our  supreme  govern¬ 
ing  body,  our  membership,  bare  been  determined  to  maintain  our  Independence 
os  an  organisation  committed  to  no  alliance.  Too  many  forward-thinking  organi¬ 
sations  In  recent  years  have  founded  on  the  rocks  of  dissension  after  having 
•permitted  themselves,  unwittingly  or  otherwise,  lo  be  swayed  In  their  views  by 
tho  persistent  arguments  of  spokesmen  for  outside  Influences  who  have  disguised 
tlielr  real  motives  under  the  deceptive  clonk  of  Joint  action. 

The  responsibility  for  the  dissolution  of  so  many  useful  groups  can  be  plncbd 
directly  Upon  the  American  Communist  Party,  which,  recognizing  the  readiness 
of.  progressives  to  accept  the  cooperation  of  seemingly  sympathetic  Individuals, 
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has  continually  Inslructed  It*  aH-uibora  to  enter  these  organizations  nud  attempt 
to  dike  an  aggressive  part  In  ttiel r  Interim!  affairs, 

Ttic  jiarty  members  usually  eomo  In  crying  “Unity."  Although  they  mean  unity 
on  their  own  term*,  their  plea  Invariably  gets  a  sympathetic  hearing  from  many 
progressives  who  are  properly  Indignant  at  the  endless  Illiberal  mouthlugs  of  the 
leaders  of  American  reaction  and  whose  Imllgimtlou  npurs  them  Hilo  nn  accept¬ 
ance  of  unity  on-imy  term.  The  Communist  I’nrty  him  demonstrated  its  real 
attitude  toward  “unit}-'  time  ami  again,  within  the  framework  of  progressive 
groups,  by  diverting  the  energies  of  those, groups  to  mutters  of  peculiar  Interest 
to  (he  parly  and  by  vtllldcation  of  sincere  liberals  who  reject  tha  Communist 
philosophy.  Hy  ceaselessly  Instigating  confusion  and  suspicion,  tho  Coiiiitmtilst 
Party  ultimately  renders  the  groups  Impotent  ns  effective  champions  of  democracy. 

Those  members  of  the  Communist  Party  who  served  In  tho  armed  forces,  and 
those  veterans  who,  while  not  holding  membership  In  the  party,  unwaveringly 
pursue  Its  shifting  lino,  Itnvo  repeatedly  been  urged  by  Iho  jmrty’s  lenders  to 
Infiltrate  Into  veterana'  organ  I  rations.  Originally  the  Communist  Party  advised 
those  veterans  to  Join  the  American  Legion;  more  recently  It  has  advised  thorn 
to  Join  AVOIn  addition. 

The  political  nfllllatlons  of  our  members  are,  ns  n  rnlo,  of  no  concern  to  us. 
Wo  nre  a  nonpartisan  organization.  We  do  not  endnrso  parties  or  candidates, 
and  we  do  not  expect  our  members  to  subscribe  to  nnv  particular  political  point 
of  view.  We  demand  of  them,  howevor,  that  they  subscribe  to  tho  preamble  to 
our  national  constitution,  which  obliges  them  lo  agree  to  "preserve  tho  Constitu¬ 
tion  of  tho  United  States  •  *  ♦  Insure  the  rights  of  free  speech,  free  press, 

free  worship,  free  assembly,  and  free  eleedons  •  •  •  maintain  full  production 

and  full  employment  In  our  country  under  a  system  of  private  enterprise  In  which 
business,  labor,  agriculture,  and  government  cooperate," 

It  Is  obvious  tlmt  no  Communist  Party  member  can  honestly  endorse  our  pre¬ 
amble,  but  wo  nro  aware  that  such  dishonesty  does  not  constitute  grounds  for 
expulsion  from  the  Communist  Parly.  We  know  that  those  few  party  members 
who  by  false  declaration  lmvo  Joined  AVC  consider  their  espousal  of  our  prin¬ 
ciples  secondary  to  tlielr  espousal  of  the  principles  of  Iho  political  parly  to  which 
they  pledge  unblinking  allegiance,  Those  principles  Include  tho  ultimate  abandon¬ 
ment  to  Iho  dictatorship  of  a  minority  those  personal  freedoms  the  American 
Communist  Party  professes  to  defend,  We  know  tlmt  their  ostensible  devotion  to 
our  purposes  Is  overshadowed  by  tlmt  greater  loyalty  which  traditionally  makes 
tho  itieinlK'rs  of  the  Communist  Parly  such  earnest  and  relentless  workers  and 
enables  so  few  In  number  to  exorcise  so  great  an  influence. 

In  (Ids  postwar  era,  tho  Communist  Party  has  repeatedly  called  attention  to 
tho  fact  that  Its  present  lino  Is,  on  ninny  Issues,  consonant  with  that  of  many 
progressive  groups.  Tho  party  has  used  this  partial  agreement  ns  nn  excuso  for 
demanding  tlmt  progressives  cooperate  with  It  in  working  for  the  attainment  of 
spoeHIc  objectives.  Wo  regard  such  proposed  cooperation  ns  fntnt.  The  attempts 
of  honest  progressives  to  utlaln  Hiol ('objectives  by  intelligent,  constructive  action 
have  repeatedly  been  hamstrung  or  completely  nulllticd  by  tho  Irrational,  Ill- 
considered  tactics  of  the  few  Communist  Parly  members  who  have  clung  leceh-llko 
to  them  and  whose  solo  purpose  it  Is  to  agitate  nnd  confuse,  not  to  achieve  reforms 
where  reforms  nre  needed.  Their  consuming  Interest  Is  the  expansion  of  their 
own  political  power  and  all  organizations  arc  to  them  merely  vehicles  for  their 
ride  to  power.  Wo  are  particularly  oulragoU  by  the  current  efforts  of  tlm  Com¬ 
munist  Party  to  oxplnlt  Iho  hardships  of  the  veteran  In  order  to  further  the 
(wirly's  selfish  political  ends. 

It  would  bo  easy  to  disavow  theso  Communists  If  It  wero  tlielr  policy  to  Identify 
themselves  for  wlmt  they  nro.  That  I*  not  tholr  policy.  Tho  Communist  Party 
is  n  secret,  conspiratorial  organization  whoso  members,  with  few  exceptions,  tnko 
tho  greatest  pains  not  lo  disclose  their  real  affiliations.  Lasting  progress  has 
never  lieen  achieved  hy  fraud. 

As  veterans  who  lielievo  firmly  In  the  democratic  Ideals  which  we  lmvo  endorsed, 
we  reject  the  notion  tlmt  the  Coinunintst  Party  imssesses  tho  key  to  the  magic 
formttln  whereby  the  betterment  of  human  welfare  can  ho  achieved,  We  spurn 
tho  insincere  cooperation  of  a  minority  group  unquestlonlngly  obeying  loaders  • 
whoso  objectives.  Including  a  totalitarian  dictatorship  of  the  extreme  left,  nre 
Irreconcilable  with  our  own. 

In  taking  this  position,  we  are  unhappily  aware  tbnt  we  shall  be  accused  from 
some  quarters  or  having  Joined  forces  with  thoae  distasteful  spokesmen  of  tho 
right  who  have  loosely  and  maliciously  applied  the  label  "Communist"  to  any 
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cemmwulablo  organizations.  Wc*  wish  emphatically  to  dlfwoclntn  onrsolvos  from 
the  red-baiting  tactics  of  (ho  henchmen  of  reaction,  blit  we  cannot  let  their  bad 
example  dissuade  us  from  our  determination  to  nmko  known  our  stand.  The 
Communist  Party  rejects  the  basic  convictions  of  the  trite  American  progressive, 
A  VC  ns  nn  organ  lea  tloii  of  veterans  loyal  to  a  tradition  of  Individual  liberty  can 
follow  no  other  course  thnn  ono  nf  conscientious  objection  to  tbo  unprogrosHlvo 
totalitarian  doctrines  of  the  American  Communist  Party.  Those  whom  wc  ask 
to  Join  AVC  have  n  right  to  know  the  principles  underlying  tills  organization  and 
Its  leadership.  Wc  oppose  the  entrance  Into  our  rnnks  of  members  of  the  Coin- 
imtnlxt  Party  and  wo  shall  strlvo  to  prevent  them,  when  and  If,  by  "subterfuge  or 
deceit,  they  gain  such  entrance,  from  attempting  to  use  AYO  ns  a  sounding  Iroard 
for  their  own  perverse  philosophy. 

Senator  Ellkndkr,  What  is  your  name? 

Mr,  Harrison.  Gilbert  Harrison, 

Solicitor  Eu.ii.VDKn,  Mr,  Paterson  is - 

Mr.  Hardison.  Our  national  legislative  representative.  He  is 
present  in  the  room. 

Senator  Ellenokr.  Where  do  you  live,  sir? 

Mr.  Hardison.  I  am  temporarily  in  Now  York,  because  that  is  tbo 
temporary  headquarters  of  tbo  AvC. 

My  homo  is  in  California,  sir;  at  least,  it  was  5  years  ago,  before 
tbo  war. 

Senator  Ellkndkr.  When  wero  you  organized? 

Mr.  HAitnisoN.  We  were  organized  officially  and  formally  at  our 
first  national  convention,  which  was  held  in  Dos  Moines  about  a  year 
ago. 

AVG  up  to  Hint  time  had  been  a  very  informal,  looso,  association  of 
men,  many  of  whom  were  still  in  the  service.  At  that  convention,  the 
organization  was  set  tip  on  a  formal  basis. 

Senator  Em, ended.  Would  you  know  what  percentage  of  your  mem¬ 
bership  belongs  to  the  American  Legion? 

Mr.  Hardison.  I  would  linvo  no  way  of  knowing,  sir,  because  wo 
do  not  ask  for  that  Information  on  the  application  blanks.  I  know 
that  some  are,  because  I  know  that  the  AVC’s  chairman  is  a  member 
of  the  American  Legion. 

Senator  Ellkndkil  Aro  you  n  member  of  the  American  Legion? 

Mr.  Harrison.  No,  sir;  I  am  not.  I  find  I  only  liavo  time  for  one 
organization. 

,  Senator  Er,i,KNnt:n.  Would  you  know  any  differences,  if  any,  in  what 
you  stand  for,  ns  against  the  American  Legion? 

Mr.  Harrison.  I  am  not  qualified  to  Bpenk  on  that,  Senator.  I  wish 
I  we  to.  That  is  merely  because  I  am  not  sufficiently  informed  on  the 
American  Legion  to  make  nn  objective  comparison, 

Senator  Ellendbr,  What  was  tho  idea  of  having  another  organiza¬ 
tion  of  veterans? 

Mr.  Harrison,  I  believe  that  the  general  idea - 

Senator  Elijindeh.  In  other  words,  what  prompted  the  organ¬ 
ization? 

Mr.  Harrison.  I  behove  the  thing  that  prompted  the  organization 
was  twofold,  really.  It  was  a  feeling  on  the  part  of  many  men  who 
had  served  in  this  past  war  that  they  wanted  an  organization  of  their 
own.  Whether  they  wore  right  or  wrong  in  feeling  that  way,  I  faolieve 
they  did  feol  that  way. 

That  implied  no  criticism  of  the  Legion  or  tho  Veterans  of  Foreign 
Wars  but  merely  indicated  the  fact  that  a  generation  aside  ought  to 
have  its  own  kind  of  association  where  it  runs  its  own  show, 
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I  think  there  was  a  secondary  and  perhaps  loss  well -formulated 
reaw>n  that  prompted  the  formation  of  the  American  Veterans  Com¬ 
mittee,  and  that  was  a  feeling  on  the  part  of  inuny  men  that  their 
responsibility  to  this  Nation  did  not  end  when  they  took  off  their  uni¬ 
forms,  and  I  think  they  wore  motivated  by  a  very  high  sense  of  service 
to  the  country  and  they  were  determined  that  they  would  band  together 
with  men  who  were  utixious  to  work  as  civilians  for  the  ideals  that  have 
been  at  stake  defensively  in  the  war,  when  they  got  back. 

They  were,  I  think,  intere.sted  in  the  problems  of  how  wo  might 
prevent  another  war,  for  example. 

Wo  are  not  all  agreed  on  how  that  might  be  done  but  that  was  the 
kind  of  thing  that  they  were  interested  in,  and  they  wanted  to  work 
together  as  veterans. 

They  hud  seen  war  abroad  and  wanted  to  do  something  to  try  to 
prevent  this  happening  again. 

That  tyjx!  or  idealism.  I  think,  also  motivated  a  considerable  part 
of  the  organization  of  A  VC. 

Senator  Po.nnsm*  Pooh  not  the  American  Legion  have  similar  sen¬ 
timents  t 

Mr,  ITakuison.  I  am  certain  that  it  does,  sir.  I  would  be  surprised  if 
it  did  not. 

Senator  lKutstu.  Following  the  question  of  Senator  Ellender, 
why,  then,  was  it  thought  necessary  to  have  another  organization 
•  rather  than  to  coojieratc  in  the  carrying  out.  of  the  aims  of  the  Amer¬ 
ican  Legion  I 

Was  it  solely  the  fact  that  you  wanted  a  separate  organization  of 
veterans  of  the  most  recent  World  Wart 
Mr.  IIakhison.  No.  I  think  that  also,  air,  there  was  a  feeling  that  if 
one  had  one’s  own  organization,  there  would  lie  no  question  of  who 
would  determine  the  policy. 

Joining  an  organization  t hat  is  as  well  established  and  as  large  as 
the  American  Legion  means  that  you  take  your  place  among  many 
others,  and  you  adapt  what  you  feel  and  what  you  think  to  the  senti¬ 
ments  of  the  group  already  in  the  organization. 

Again,  I  think  that  they  wanted  to  give  uniquo  and  personal  direct 
expression  to  whatever  they  dql  believe  by  starting  a  new  organization, 
in  which  they  could  set  tho  policy,  ami  know  that  that  policy  was  their 
own  fKilicy. 

Senator  Ponnklu  I)o  you  know  whether  or  not  tho  American  Le¬ 
gion  admits  Negroes  into  membership  throughout  the  United  States, 
or  is  that  done  by  States ? 

Mr.  Maiuiison.  I  am  nfrnid,  sir,  that  you  would  have  to  ask  a  repre¬ 
sentative  of  the  Legion  that.  I  do  not  know  their  policy  on  that.  I 
know  the  American  Veterans  Committee  but  I  do  not  know  tho  Legion. 

Senator  Ponnku.,  The  American  Veterans  Committee  constitu¬ 
tion,  which  you  handed  me,  begins  with  the  prenmlile,  the  opening  por¬ 
tion  of  whicn.stiys: 

We  ns  veterans  of  tho  Second  World  War  Associate  ourselves  reifftrUlowi  Of 
national  orlxlo,  creed,  or  color  for  the  following  purposes. 

Is  that  correct  f 
Mr.  Haiuuson.  Yes,  sir. 

Senator  Ponnkij*.  Would  yon  mind  telling  me  the  proportion  of 
white  and  colored  members? 


ANTIDISCRIMINATION  IN  EMPLOYMENT  176 

Mr.  Haiuukon.  There  again  I  don't  know,  bceiuiHe  wc  do  not  ask 
a  man's  moo  when  lie  applies. 

lVo  Jinvo  a  man’s  application  card.  It  has  on  it  where  lio  served, 
what  part  of  the  armed  forces  ho  was  in.  It  docs  not  ask  him  to  desig¬ 
nate  Ins  race,  so  I  would  have  no  way  of  knowing. 

I  have  lioon  to  many  A  VC  meetings.  I  have  been  to  our  national 
convention  and  many  local,  State,  ami  urea  conventions,  and  I  have 
seen  Negroes  there. 

The  proportion,  I  suppose,  would  give  area  by  men.  Wo  have  fol¬ 
lowed  a  policy  wliieh  I  understand  is  unique  among  veterans'  organ* 
izations,  in  (ho  South,  although  there  again  I  am  not  an  authority 
on  (he  other  organizations  hut  I  think  our  policy  in  the  South  is 
untune  and  it  was  dictated  by  otir  soul  hern  chapters. 

Mve  did  not  impose  a  policy  on  our  southern  chapters  but  wo  fol¬ 
lowed  their  leadership  and  their  leadership  has  instructed  us  to  hold 
rigidly  to  a  policy  of  nondiscrimination  in  terms  of  those  who  are  ad¬ 
mitted  to  our  organization.  As  u  consequence,  A  VC  in  the  South  is 
operating  on  the  basis  of  equal  participation  of  veterans  ns  veterans 
in  (lie  work  of  the  American  Veterans  Committee. 

Senator  Donnell.  Does  not  your  organization  have  the  informa¬ 
tion  showing  what  proportion  of  the  membership  are  white  and  what 
are  colored  7 

Mr,  Haiuukon’,  No,  sir.  We  have  no  such  information.  My  general 
guess  would  be  that  the  Negro  percentage  in  our  organization  was  very 
small,  I  am  sorry  to  say.  That  is  only  because  of  my  observations, 
however. 

Senator  Ivkh.  Mr.  Chairman,  I  doubt  if  the  American  Legion  or  tho 
Veterans  of  Foreign  Wars  have  that  information  regarding  their 
membership, 

Senator  Donnell  I  do  not  know. 

Senator  Ivkh.  I  do  not  believe  so. 

Senator  Donnell.  Mr.  Harrison,  who  is  the  national  chairman, 
who,  I  understand,  is  the  principal  officer  of  the  American  Veterans 
Committee? 

Mr.  Haiuukon.  There  are  two  nationally  elected  officers.  Charles 
Q.  Ilohe  is  the  chairman,  and  I  am  the  national  vice  chairman.' 
Senator  Donnell,  Where  docs  Mr,  Boltc  live? 

Mr.  Haiuukon.  Mr.  Unite  lives  in  Now  York,  mid  he  was  originally 
from  Connecticut. 

Senator  Donnell.  And  von  are  now  in  New  York,  although  your 
home  was  on  the  west  coast  f 
Mr.  IIaiirL'ON,  Yes,  sir. 

Senator  Donnell.  I)o  you  devote  all  your  time  to  tho  work  of  the 
American  W ■'ram  Committee? 

Mr.  TIauriko:  Yes,  sir;  I  was  elected  to  work  at  full  time  for  a 
year  at  the  last  convention. 

Senator  Donnell.  Now,  you  two  gentlemen  are  receiving  salaries 
at  the  rate  of  $8,000  and  $7,500,  respectively;  is  that  correct? 

Mr,  Haiuukon.  That  is  correct,  sir. 

Senator  Donnell.  And  eacli  of  you  devotes  all  of  his  time  to  tho 
work  of  the  organ  izat  ion ;  is  that  correct  ? 

Mr.  Hahhikon.  Yes,  sir. 
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Senator  Don n kjx.  What  pr«i>ortbm  of  the  membership  is  in  New 
York  State,  do  you  know  ? 

Mr.  Harrison.  Again,  I  tmvo  to  nmko  n  general  estimate,  Senator. 
I  would  guess  that  the  New  York  mcmliersliip,  since  wo  began  organ¬ 
ising  first  in  New  York,  would  comprise  about  one-sixth  of  the  nn- 
ttonnl  mcmlfership. 

The  west  const,  I  think,  would  Imvc  generally  the  next  largest 
I*  rcontago  of  the  membership. 

•Senator  Donnell.  Wlmt  would  be  the  west  const  percentage,  do  you 
think? 

Mr,  II.utiUftON.  rriiero  nro  approximately  10,000  members  from  Cali¬ 
fornia,  for  example. 

Senator  Donnell,  Yes. 

Take  tlm  entire  west  const.  What  would  you  think  would  lie  llto 
membership? 

Mr.  IIaiehihon.  I  would  sav  perhaps  another  one-sixth. 

Senator  Donnell,  So  approximately  it  third  of  the  membership, 
then,  you  think - 

Mr.  Harrison.  Are  on  the  two  coasts,  New  York  ami  (he  west  coash 
Senator  Donnell.  There  is  about  a  third  of  the  entire  membership 
on  the  two  coasts? 

Mr.  Hakhison.  That  is  right. 

Senator  Donnell,  So  that  would  leave  about  GO, 000  members  scat¬ 
tered  over  the  remaining  portion  of  the  Nat  ion  I 
Mr.  Harrison,  That  is  right,  sir. 

Senator  Donnm.i.,  Do  you  know  about  what  proportion  urn  south 
of  the  Mason-Dixon  line? 

Mr.  Harrison,  A  general  estimate  is  about  fi.000  members.  That 
may  lie  too  small,  sir,  but  I  do  not  want  to  overestimate  it,  Senator 
Doimell,  That  is  my  personal  estimate, 

Senator  Donnell.  A  limit  ;  so  there  is  only  approx  hunt  ply  5 

percent  of  your  inetnliershin  south  of  the  Mason  and  Dixon  line,  no 
cording  to  your  own  personal  judgment,  at  this  time? 

Mr.  Harrison.  That  is  right. 

Senator  Donnell.  I  wilfimt  pursue  this  unduly,  hut  T  am  some¬ 
what  puzzled  to  know  what  is  the  reason  for  what  T  take  it  you  con¬ 
cur  is  n  widespread  opinion  that  your  organization  is  one  which  I 
roughly  characterize,  according  to  popular  opinion,  ns  a  left-wing 
organization,  whatever  that  may  menu. 

That  is  a  vague  term,  I  Appreciate,  but  I  take  it  von  have  rourtirreil 
in  the  view  (bat  (bat  is  ipiite  a  scattered  general  opinion  in  regard  to 
your  organization. 

*  Will  yon  tell  us  vour  judgment  as  to  why  that  onininii  prevails? 

Mr.  Hariiison.  t  supnose,  sir,  because  we  have  (lone  Rome  very  radi¬ 
cal  things.  For  example,  we  have  come  out  for  the  Wagner-KIlender- 
Ta  ft  bill. 

Senator  Donnell.  Yes;  I  know  that. 

Mr.  Harrison,  And  in  so  doing,  we  have  incurred  n  certain  amount 
of  enmit  v,  there  is  no  doubt  about  that. 

I  would  like  you  to  realize,  Senator,  tlmt  one  of  the  easiest  ways  to 
dispose  of  an  argument  these  days  is  not  to  question  tiie  motives  of  tho 
jieople  that  they  advance  but  imply  that  they  are  Communists, 

I  know  that  (hat  baa  not  happened  here  but  that,  has  happened  ns 
to  certain  columnists. 
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Asa  mailer  of  fact,  the  criticism  has  not  been  ns  widespread  ns  you 
might  think.  We  have  been  attacked  by  tt  Washington  colimmist,  I 
am  told.  We  lmvo  been  attacked  by  Westbrook  IVgler,  and  we  have 
been  attacked  on  the  radio  by  Upton  Close  who  retracted  whnlho  said 
In  the  next  broadcast. 

On  Hie  other  liarnl,  the  editorial  comment  that  bus  been  favorable  to 
AVC  lias  been  surprisingly  widespread,  everything  from  Life  maga¬ 
zine  to  Harpers  magazine,  to  newspaper  editorials,  in  almost  every 
sect  ion  of  the  count  i'v.  ,SoI  Isdieve  that  the  criticism  is  rat  her  isolated 
ill  terms  of  at  least,  tin*  nrinled  ivoi'd. 

Senator  Do.vnkm,.  The  opinion  that  prevailed  ns  toyonr  orgamzn- 
I  ion’s  being  of  a  left-wing  tv  pc  existed  prior  to  the  testimony  which 
your  representative  gave  in  favor  of  the  Wagner-.Mm  ray-Dingell  bill, 
did  it  not  i 

Mr.  IIaiiiiison.  I  believe  it  dill.  Mr.  IVglerV  first  attacks  were  some- 
where.  it  round  a  year  ago;  when  I  first  got  out  of  (he  Army;  I  rcmem- 
Iwr  reading  that  in  his  column. 

Senator  Donnii.i,.  So  this  opinion  to  whieb  I  inferred  did  exist  be¬ 
fore  your  organization  laid  gone  on  i coord  before  (be  Senate  com¬ 
mittee  in  favor  of  Hu*  Wagaer-Mnrniy-Uingell  bill;  I  am  correct 
in  llial,  am  I  not  l 

Mr.  II  uiiiiso.v.  I  believe  so. 

Senator  Ivrs.  Mr.  Chainnan,  may  I  ask  a  question} 

Senator  Honxksj*.  Certainly. 

Senator  Ivits,  As  a  matter  of  fact,  you  have  been  plagued  a  little 
bit  by  Communist  iiilillralion  in  your  organization.  'I’iiat  is  one  of  the 
things  that  you  can  guard  against,  and  you  can  do  it,  running  an  or¬ 
ganization  of  votir  own. 

The  only  tiling  is  that  yon  lim  e  to  load  yourselves  tin  with  inombor- 
t»hip  of  the  other  type  so  that  you  can  outvote  thut  kind  of  set-up. 

Mr.  IIaiiiiison,  Wo  arc  well  awnro  of  that,  Senator. 

Senator  Ivks.  I  know  some  of  your  problems. 

Mr.  Haiiiiihon.  Wo  iiavo  boon  fighting  that  problem  for  a  long  time, 
and  I  inn  glad  to  hear  you  say  that  (ho  way  to  deal  with  it  is  to  lick  it. 
Senator  Ivks.  Coil  a  inly. 

Mr.  IIaiiiiison.  Anil  it  just  mentis  out  organizing,  nutthinking,  and 
out  recruiting. 

Senator  Ivks.  And  you  fellows  can  do  it, 

Mr,  IIaiiiiison.  Wo  nr©  lining  it,  sir. 

Senator  Donnkix.  I  recall  vaguely,  without  accuracy,  portions  of  an 
add  less  made  on  (ho  floor  of  the  Senate,  1  think  by  ncimtor  Tnft,  in 
which  various  activities  of  the  American  Veterans  Oommjttoo  wero 
mentioned  hist  year.  You  rend!  that  address,  do  you,  by  him? 

Mr.  Hakiiison.  I  do,  sir;  and  I  think  that  probably  Air.  Taft  had 
certain  justification  for  the  resentment  which  1  imagine  lie  felt  at  the 
lime.  The  American  Veterans  Committee,  I  Itolieve,  in  this  instance, 
was  again  alone  among  veterans’ organizations  in  advocating  that  price 
control  be  maintained  until  we  bud  n  more  slobl©  sitnntion  in  ottr  econ¬ 
omy,  and  so  our  chapters  around  the  country  did  everything  they 
could  to  try  to  get  price  control  maintained. 

Senator  Honshu..  My  recollection,  without  undertaking  to  bo  ac¬ 
curate,  liecause  I  do  not  recall  this  in  detail,  is  that  some  very  uniquo 
methods,  to  say  the  least,  wore  employed  bv  your  committee  through- 
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nut  (lie  country  in  its  opposition  to  their  endeuvor  to  abolish  price 
control. 

Mr.  Habwron.  My  impression  is  that  the  dramatic  instinct  and 
youthful  enthusiasm  of  certain  of  otir  members  in  certain  areas  may 
|K'i  liu])s  have  been  excessive. 

Senator  Don.vki.u  Yes, 

Senator  Iveh.  Yon  know  what  you  are  running  through,  wind  you 
are  going  through  is  the  same  type  id  ex|airienre — I  do  not  say  the 
m mo  experience  but  a  similar  experience — to  that  which  the  American 
Legion  find  when  it  was  first  created,  and  that  is  one  reason  that  I  have 
always  thought  you  fellows  never  should  Imve  an  organization  of  your 
own  lint  step  in  there  where  you  can  get  control,  because  you  will  avoid 
nil  the  pit  mils  that  the  American  Legion  went  through  in  its  early 
days,  and,  believe  me,  there  were  plenty  of  them.  1  know  because  I 
was  around  at  that  time. 

Senator  Ponneix.  What  is  your  own  personal  background,  Mr. 
Ilnrristm?  Your  profession  or  business,  and  your  education,  and  any¬ 
thing  that  you  might  think  relevant  here  as  to  your  own  personal 
experience  I 

Mr.  Haiihikox.  I  graduated  from  the  University  of  California  at 
Los  Angeles  in  JIM",  sir, 

Senator  Donnem,.  What  department? 

Mr.  II  auk ison.  1  majored  in  the  licld  of  psychology, 

I  spent  most  of  my  lime,  1  must  confess,  however,  in  other  activities, 
such  as  editing  the  University  Daily  and  in  being  chairman  of  the 
student  religions  board. 

After  I  graduated  from  the  university,  I  went  to  work  for  an  organ¬ 
ization  called  the  University  Religious  Converts,  which  is  an  organ¬ 
ization  set  up  by  all  the  religious  groups  in  southern  California,  oilici- 
all,v,  the  Roman  Catholic  nrelidioecse,  thp  Episcopal  diocese,  all  of  t ho 
major  Protestant  groups,  and  the  Jewish  community,  to  work  in  a  field 
of  better  understanding. 

.Senator  Donnkix.  Did  you  ever  come  in  contact  with  a  gentleman, 
Mr.  Hridgcs — this  is  not  the  gentleman  you  might  think  !  mean.  His 
brother  is  Senator  Bridges,  of  New  Hampshire,  Did  v<m  ever  come  in 
contact  with  him  in  any  of  you i* religious  work  in  California  I 
Mr.  Hauuisox.  No,  sir, 

Senator  Ponneix.  He  was  the  head  of  some  religious  organization. 

1  wondered  whether  you  were  connected  with  him? 

Mr.  Haiiuikun'.  No*,  sir. 

I  worked  in  this  field  for  3  years,  or  4  years,  closer  to  I  ye  ms,  and 
then  I  went  into  the  Armv. 

First  I  was  in  the  RAF  for  ft  months.  I  then  went  into  the  United 
States  Air  Forces.  I  served  in  this  country  and  in  the  Pari  lie. 

I  came  hack  and  immediately  came  to  New  York  to  assist  in  the  work 
of  tho  American  Veterans’  Committee  with  which  I  became  very  active. 
Senator  Doxnkix.  You  have  been  how  long  on  a  salary? 

Mr.  Hakuihon.  I  have  born  oil  a  salary  just  since  tho  last  convention, 
when  1  was  elected  to  ofiico. 

Senator  Doxneix.  Hut  yon  have  been  quite  active  in  it.  since  your 
return? 

Mr.  Haiumson.  Yes,  sir. 

Senator  Donnfxu  Now,  just  very  briefly,  what  is  the  background 
of  Mr.  Holte,  if  you  know? 
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Mr.  H.uuuhon.  Mr.  Holtn  was  11  graduate  of  I>nrl mtnif h  College,  I 
lieliovo,  around  I  DM. 

Hr  frit  quite  strongly  about  f ho  war  and  an  evidence  of  li is  personal 
con  riel  inn  (lint  (hr  Nazis  ought  (o  Ih>  sloped  as  soon  ns  possible,  lie 
unit  off  and  enlisted  liefore  we  got  into  (hr  war  in  (lie  British  Army. 
Hr  served  in  Africa  where  ha  lost  his  leg  at  Kl  Alemein. 

He  nunc  hack  and  went  to  work  for  some  publishing  firm,  and  at 
one  time  lie  was  doing  military  analysis  for  tho  Ollico  of  War  In* 
fmiiiation. 

He,  a(  our  rnpiest,  we  bring  in  the  serviee  then,  said  Hail  he  would 
(like  over  the  shaping  of  an  Aniepieiin  Veterans’  Committee  unlit  we 
got  hack  and  there  could  lie  a  convention  when  alt  of  the  men  who 
were  interested  and  who  had  joined  could  sit  down  and  determine  its 
potieies  on  a  democrat  ie  basis. 

Senator  I)onm:m„  When  was  lu>  chosen  as  the  national  eliairman It 
Mr.  IIaiiiiison,  At  the  same  convention  at  which  I  was  chosen  vice 
cliairnmii, sir;  last  year,  in  October. 

Senator  Bov.vru,.  Very  well. 

Proceed  witti  your  statement. 

Mr,  Hahimson.  I  waul  to  say  first  of  all,  Mr.  (’Iminnim  and  Senator 
Kllcndor.  that  consi deration  by  this  ronnnitlee  of  legislation  designed 
to  minimize  diseriminnlioo  in  employment  is  heartening  evidence  to 
A  VC  that  oitr  national  lenders  aro  seeking  for  new  ways  of  applying 
tiie  principles  of  liiumin  dignity  mid  equality  of  opportunity  in  behalf 
of  which  the  past  war  ivhs  fought. 

Within  the  ranks  of  A  VC  itself  we  have  held  firmly  fo  n  policy  of 
nondiseriminnfion.  All  veterans  of  World  War  II,  regardless  of  rare 
or  creed,  are  welcom  'd  info  full  membership.  Our  members  recall 
that  the  duly  to  defend  America  was  recently  shared  hy  all  able- 
bodied  men  find  women.  It  seems  to  us  now  that  the  privileges  of 
American  life  must  litewisp  Ixt  sluiced  hy  nil. 

One  of  Mipsr  American  privileges  is  I  he  opportunity  to  work  at  what¬ 
ever  jol>  one  is  cpinlified  to  fill  without,  (he  fear  of  economic  reprisal 
because  of  nice.  At  piesenf  that  privilege  is  not  enjoyed  hy  millions 
of  our  fellow  citizens,  many  of  them  veterans.  The  earning  capacity 
and  chance  for  economic  advancement  of  ninny  Americans  are  limited 
hy  reason  of  race  or  religion.  Our  consequence  of  such  discrimination 
is  an  increasing  bitterness  ami  a  growing  doubt  in  the  minds  of  those 
discriminated  against  as  to  fhe  merits  of  the  democracy  so  ivcenlly 
flefrnded  at  such  great  cost, 

Many  ipiali/ied  Negro  veterans,  as  well  as  veterans  of  Mexican, 
Filipino,  nr  . Japanese-/, merienhs,  today  face  the  discouraging  truth 
that  their  training  cannot  he  profitably ’utilized  because  of  uisiTiiuinn- 
tory  employment  practi?es.  These  veterans  may  he  skilled  workers, 
doctors,  lawyers,  nr  teachers!  they  may  live  in  communities  which  have 
great  need  of  their  talents,  lint  their  contributions  to  the  community 
are  restricted  hy  the  scarcity  of  employers  willing  to  use  their  services. 
There  is  not  much  inducement  for  higher  education  if  members  of 
minority  races  anxious  for  education  me  denied  tbe  opportunity  to 
put  their  knowledge  into  practice  when  their  schooling  lias  endcil. 

According  to  a  pamphlet  published  hy  Public  Affairs  about  2  months 
ago,  for  tho  that  halt  of  104(1  unemployment  rati  11  percent  higher 
among  Negro  servicemen,  or  rather  Negro  veterans,  than  it  did  among 
white  veterans. 
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It  was  also  true  that  tho  5S-20  unemployment  cushion  is  rapidly 
disappearing.  If  tho  present  trend  toward  Increasing  unemployment 
continues  as  somo  predict  it  will,  it  seems  to  us  that  it  will  bo  all  the 
more  important  to  give  somo  kind  of  Federal  assurance  that  men  will 
not  go  without  work  merely  because  they  happen  to  have  beon  born 
into  n  cortain  race  or  religious  group. 

At  its  last  national  convention  A  VC  recommended  tho  establish- 
ment  of  a  permanent  Federal  fair  practices  law.  In  so  doing  wo  recog¬ 
nized  that  prejudice  will  not  disappear  with  the  passing  of  a  law.  Hut 
the  passage  of  laws  docs  not  preclude  voluntary  cooperation  by  em¬ 
ployers  and  trade-unions,  such  ns  I  understand  they  have  in  Chicago 
at  the  present  time,  for  the  pm|>oso  of  finding  the  menns  by  which 
members  of  minority  groups  can  lie  trained  and  hired  for  new  types  of 
work. 

Wo  ore  suggesting  that  the  passage  of  such  Federal  legislation  guar¬ 
anteeing  equal  opportunity  is  an  nlllrmalion  of  our  American  view 
that  n  man’s  economic  usefulness  depends  primarily  on  his  ability 
and  his  willingness  lo  work,  rather  Hum  upon  his  race  or  religion. 

We  therefore  welcome  the  proposed  enactment  of  tho  Ives  law 
against  discrimination  in  employment  ns  an  effective  method  to  achieve 
sound  and  necessary  ends, 

Senator  Donnki.i..  May  I  interrupt  you,  Mr.  Harrison,  please? 

Mr.  Hakuison.  Yes,  sir. 

Senator  Donnkix.  Has  your  organization  passed  any  resolution  re¬ 
specting  S,  flfll,  or  are  you  giving,  m  the  full  belief  that  you  represent 
too  viow  of  your  organization,  merely  a  statement  which  is  based  on 
that  lielief,  rat  her  (Inin  uponjui  expression  by  the  organization? 

Mr.  IhmtiHoN.  I  am  doing  this,  sir,  on  the  basis  of  a  statement 
which  appears  in  tho  platform  endorsed  by  tho  delegates  at  tho  last 
congress,  which  has  seemed  to  us  to  clearly  imply  endorsement  of  tho 
general  provisions  of  the  Ives  bill. 

Senator  Donnkix.  Ho  you  have  that  statement  with  you? 

Mr,  IIaiirison,  I  do.  sir.  ,  That  is  in  the  platform  under  section  10. 

I  enn  leave  that  with  the  committee. 

Senator  I)onnki.u  Section  10. 

I  think  it  would  In?  well  to  have  this  in  tho  record,  if  you  do  not  mind, 
{The  statement  referred  to  is  ns  follows:) 

Discbimivatios  and  Oku.  Ltiiertiri 

1.  We  oppose  .11  in  (’row  law*,  nnll-XIsel  restrictions,  and  nil  other  forum  of 
rncial  fllserlinl  nut  Ion  by  all  Individuals  by  private  businesses,  by  labor  unions, 
Oovi'miiiciit,  and  other  associations.  We  forbid  II  In  our  own  ranks  and  we 
shall  tight  II  lit  law  mid  In  practice  wherever  It  Is  found. 

2.  We  strongly  nml  actively  oppose  any  laws,  proof  Iocs,  customs,  or  usageo 
whereby  any  person  or  group  by  virtue  of  discrimination  duo  to  race,  religion, 
color,  or  sex  attempts  lo  prevent  another  from  obtaining  employment,  (icing  iwilr! 
at  a  fair  rate  for  the  services  performed,  living  In  any  area,  obtaining  a  free  ami 
Bound  education,  procuring  uny  creed,  or  voting  or  enjoying  any  right  o(  citizen, 
ship, 

fl.  We  urge  laws  to  make  each  discrimination  illegal  find  punishable,  and  to 
give  member*  of  minorities  the  right  to  suo  fur  libel  or  alander  against  tlio  wbolo 
nwjerlty  group. 

■I.  We  strongly  urge  support  of  all  movements  for  a  permanent  Federal  fair  em¬ 
ployment  practices  law. 

Now,  it  is  those  four  provisions,  Mr.  Harrison,  that  in  your  judg¬ 
ment  justify  you  in  giving  a  statement  hero  this  morning? 
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Mr.  IIaothron.  That  is  correct,  sir. 

Senator  Donnell.  And  there  Ims  Im'cii  no  fiction  token  by  the  Amer¬ 
ican  Veterans  Committee  specifically  with  respect  to  the  mil  now  bo* 
tore  ns,  S,  1)84 1 
Mr.  Haotiiaon.  No,  sir. 

Seim  tor  Donnell,  Now,  this  pint  form  was  passed  by  the  first  con¬ 
stitutional  convention  of  the  American  Veterans  Committee,  which 
was  the  convention  at  which  the  constitution  was  also  adopted? 

Mr.  II.tnmsoN,  That  is  correct,  sir. 

Senator  Donnell.  So  the  platform  probably  wives  something  moro 
of  the  actual  sentiments  (ban  the  constitution,  winch  hitter  document, 
1  take  it,  is  lamely  along  flic  mechanical  portions  of  the  organization; 
is  that  correct  r 

Mr,  Hariuhdn.  That  is  correct,  sir. 

You  have  there,  air,  only  one-third  of  the  platform,  nnmelv,  flint 
concerning  domestic  affairs.  There  was  an  international  affairs  sec¬ 
tion,  and  one  specifically  on  veto  rails’  affairs.  I  can  file  that  with  the 
committee. 

(The  document  referred  to  was  filed  with  the  committee.) 

Senator  Donnell.  Will  you  file  a  copy  of  each  of  those  oilier  two- 
thirds  with  the  committee? 

And  I  understand,  with  your  consent,  (bat  Ibis  document  containing 
the  first  third,  namely,  that  ixdating  to  domestic  affairs,  is  now  Ixmig 
filed  with  the  committee;  is  that  correct? 

Mr,  1 1. nut  iso.v.  Yes,  sir. 

Senator  Donnell.  Proceed,  Mr.  Harrison. 

Mr.  II  AitiiisoN,  We  welcome  the  tone  of  the  legislation — which  places 
responsibility  for  fair  employment  equally  upon  employers  and  trado 
umonsj  which  makes  mandatory  a  process’  of  conference  and  concilia¬ 
tion  with  persons  against  whom  charges  are  filed,  and  which  resorts 
only  in  (he  end  to  court  enforcement  against  those  persons  who  refuse 
to  comply  with  the  law. 

We  do  not  mean  by  this  that  we  do  not  believe  strong  measures  should 
lie  taken  to  combat  discrimination  in  employment.  On  the  contrary, 
it  is  the  strength  of  the  enforcement  provisions  of  the  Ives  bill  which 
makes  it  possible  for  the  Commission  to  seek  first  to  reason  with  vio¬ 
lators  of  the  law.  In  those  inslar  es  where  an  employer  or  a  labor 
union  refuses  to  comply  with  (ho  law  after  conferences  with  the  Com¬ 
mission,  conrls  should  act  quickly  under  the  law  to  enforce  the  orders 
of  tho  Commission,  and  the  Ives  bill  is  drawn  with  such  cure  in  tho 
Administrative  process  that  court  enforcement  is  assured. 

The  experience  of  the  several  States  which  have  enacted  such  legis¬ 
lation  shows  that  the  bitterness  of  its  opponents  is  unjustified.  Legis¬ 
lation  carefully  drafted  providing  all  the  protections  for  individuals 
which  Congress  has  seen  fit  to  require  of  administrative  agencies  gen¬ 
erally  and  many  more  lx'sides  cannot  be  viewed  as  nn  unwarranted 
invasion  of  the  rights  of  either  employers  or  labor  unions. 

Wo  must  recognize  that  everyone  in  America  lias  a  responsibility 
today  to  contribute  toward  maximum  production  in  order  that  the 
United  States  may  remain  the  greatest  world  power.  Only  by  tlu 
fullest  utilization  of  the  skills  of  nil  our  people  can  this  be  accom¬ 
plished,  mid  well-coHsidci'cd  legislation  to  achieve  that  end  is  essential. 
Thank  you,  air. 
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Senator  Donnell.  Are  there  any  questions,  Senator  El  lender? 
Senator  Ellknueu.  No. 

Senator  Donnell.  1  think  there  nre  no  further  questions,  Mr.  liar- 
risen. 

We  are  much  obliged  to  you  #ml  Mr.  Paterson,  IkiI )i,  for  your  pres- 
cnee  here, 

Mr.  IIaukimon.  Thank  yon  very  much  foe  (tic  chance  to  speak. 

Now,  Mr.  Hoy  Wilkins,  assistant  national  executive  sec  ret  ary  for  the 
National  Association  for  the  Advancement  of  Colored  People.  Mr. 
Wilkins,  will  you  please  state  your  name  I 
Mr.  Wilkins.  Yes,  sir. 

STATEMENT  OF  HOY  WILKINS,  ASSISTANT  NATIONAL  EXECUTIVE 
SECRETARY,  NATIONAL  ASSOCIATION  FOR  THE  ADVANCEMENT 
OF  COLORED  PEOPLE 

Mr.  Wilkins,  Mr,  Chairman,  mv  name  is  Hoy  Wilkins,  ami  I  am 
reading  the  statement  prepared  hy  Walter  White,  our  executive 
secretary. 

Senator  Donnell.  Are  you  personally  familiar  with  the  contents 
of  (lie  statement  ( 

Mr.  Wilkins,  )  am,  sir. 

Senator  Donnell.  And  nre  yon  here  subject  to  examination  like¬ 
wise.  or  do  .vmi  want  to  merely ’present  the  statement  without  exami¬ 
nation  of  yourself  individually? 

Mr.  Wilkins.  I  will  undertake  to  answer  some  quest  inns,  Senator, 
although  !  am  just  generally  familiar  with  it.  I  did  not  assist  in 
the  preparation  of  it. 

Senator  Donnell.  I  see.  Now,  may  l  ask  you  a  few  questions  in 
regard  to  your  organization? 

Now,  the  National  Assoeiation  for  the  Advancement  of  Colored 
People — that  is  a  Nation-wide  organization,  is  it  not? 

Mr.  Wilkins,  That  is  right,  sir. 

Senator  Donnell.  Approximately  how  many  memhers does  it  have? 
Mr.  Wilkins.  Alton!  fifttbono. 

Senator  Donnell,  Is  its  membership  entirely  colored,  or  are  tlu*ix< 
certain  white  mom  la*  in  f 

Mr,  Wilkins,  It  is  interracial,  and  lias  Dot  1 1  white  and  colored 
meinhei-s. 

Senator  Donnell.  Do  you  know  the  proportions  approximately? 

Mr.  Wilkins.  No;  we  ih>  not.  We  <|o  not  ask  the  color  of  the  appli¬ 
cant.  Anylmdy  who  wants  can  become  a  member  who  believes  in  (he 
association. 

Wo  estimate  roughly,  and  it  is  merely  the  merest  approximation, 
that  alMint  lft — 10  to  If*  percent  of  the  membership  is  white. 

Senator  Donnell.  Does  your  organization  hold  conventions  from 
time  to  time? 

Mr.  Wilkins.  Annually. 

Senator  Donnell.  When  was  vour  most  recent  convention  held  f 
Mr.  Wilkins.  In  June  of  1DHI  in  Cincinnati;  and  one  is  about  to  he 
held  in  Washington  in  2  weeks. 

Senator  Dunnki.i*  And  at  your  convention  held  in  Cincinnati  in 
June  104(1,  did  your  organization  express  itself  with  respect  to  the 
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general  mutter  of  discrimination  in  employment  matters,  on 

ttio  ground  of  ruee,  national  origin,  or  religion  1 
Air.  Wii.kinh,  K  did  by  resolution. 

Senator  DoNNKUi.  Are  yon  filing  with  us  a  copy  of  the  most  recent 
resolution? 

Mr.  WiJ/KiNH.  I  nm  sorry,  sir.  1  will  not  lie  nblo  to  do  it  today 
but  il  will  lx*  sent  for  the  ivcord. 

Senator  Donnkm..  Von  will  send  that  to  Mr.  llodgers,  the  clerk 
of  (lie  committee,  Mr.  Wilkins! 

Mr.  Wh-kinh.  Yes,  sir, 

(Siibseqiienlly  Air.  Wilkins  submitted  tin*  following  resolution:) 

Tlie  NAAI’I*  renews  Its  sii]t]*irf  Hist  (temiiiut  fur  I’Vilernt  fnlr  rnijilcyijient 

prm'flco  Ii'«cJHla«Mr>ii  wllli  inleiiinile  isnvers,  Tin*  nnlMud  olllr . .  (lie  Imimlirw 

wilt  week  1i>  (Ills  end  mill  also  for  die  ellinlinitluii  uf  iHscrllitluuliou  in  ctn|>luy- 
UH'iil,  (ifiicrn rj Ini;,  nm!  trnlutntc  ever.vivlmre.  MuneVer.  we  urae  tile  vliiiilmenl 
In  (lie  several  Slide*  nf  Ir^lhli.lfun  k.jiiI/iii'  (o  I  lei  I  jiusmhI  tiy  New  York,  .Mas* 
ui'IniKetts.  iokI  New  Jersey. 

Tlie  ftlll  slrenKlIt  "f  (lie  imllninil  iissik-IiiIIoji  Will  lie  imililllr.ril  Hi  liaise  Stnles 
will'll1  fnlr  4'ln] >1<»y liM’f 1 1  Jnwltce  Icjilslntlmi  In  iiemlliiK  to  sii|iji«rt  lhe  flalil  !<>r 
jHissiim1  nf  (lie  leKlsInllon. 

We  litre  Unit  the  X.IAI'I'  se(  ii|>  imieltiliery  for  III'1  I'lijiiliiiitlnli  of  illsr rlmlMil- 
flen  In  eiii|).'e.viiienl  tlir<nii;li  M|ienilliiiis,  eiliienllnii,  mid  leulslnllve  uellvlly, 

Seimtoi'  l)oNNt:i.i..  What  is  your  own  personal  buckgroiiml  nhd  ex¬ 
perience,  Mr.  Wilkins! 

Air,  Wji.kinh.  With  respect  to  what  ? 

Senator  Donnki.i..  Wind  is  your  education,  first  ? 

Air.  Wii.hins.  1  am  a  graduate  of  tin*  I'niversity  of  Minnesota. 
Senator  Dosnkkl,  What  year  did  you  liuish  there,  and  what  degree 
did  you  take? 

Mr.  Wm.kinh.  I  took  a  degree  in  lflStt. 

Senator  |)iixm;i,i..  Wliat  is  the  degree ? 

Air.  Wii.hins.  Huchelor  of  arts. 

Senator  Donnkm,.  And  then  what  did  von  <lo  thereafter? 

Mr,  Wii.hins.  I  went  hack  to  Missouri,  where  I  was  horn. 

Senator  Donnku..  Ves,  sir. 

Mr.  Wii.hins.  I  worked  on  a  newspaper  in  Kansas  City,  Mo,,  for 
8  years. 

Senator  Donnku..  Is  (hat  tlieCall? 

Mr.  Wti.h i ns.  That  is  tlie  Cull. 

Senator  Donnku*  And  Air,  Franklin  was  the  head  of  tlir.t  at  that 
time? 

Mr.  Wii.hins,  Mr.  Franklin  was  the  owner  and  stili  is. 

Senator  Donnku.,  You  worked  for  it  for  8 years? 

Mr.  Wii.hins.  For  8  years.  I  was  the  managing  editor. 

Senator  Donnku,.  I  see. 

And  from  t  tie  re.  where  did  you  go? 

Mr.  Wii.hins.  Fr  an  there  I  came  to  the  National  Association  for 
tile  Advancement  of  Colored  People  in  Itlttl,  in  its  New  York  office. 
Senator  Donnkij*  And  you  have  been  there  ever  since? 

Mr.  Wii.hins,  Ever  since. 

Senator  Donnku*  Aim!  you  hip  now  on  salary  by  that  organization 
and  you  are  appearing  for  Mr.  White  as  you  have  indicated? 

Mr.  Wii.hins,  That  is  rigid. 

Senator  Donnku*  Now,  what  is  the  background,  if  you  know, 
of  Mr.  White? 
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Mr.  Wilkins.  Mr.  White  is  a  native  of  Atlanta,  Gn. 

Senator  Donnell.  And  what  is  his  background? 

Mr,  Wii.kins.  He  was  educated  in  the  schools  of  Georgia  and  is  a 
graduate  of  Atlanta  University,  and  attomlcd  Columbia  (Now  York) 
Univorsity  for  advanced  courses. 

Senator  Donnkli*  Did  he  take  degrees  in  eithor  or  both  of  those 
institutions? 

Mr.  Wii.kins.  Not  the  latter  of  the  two,  that  I  know  of.  He  Is  a 
recipient  of  a  number  of  honorary  degrees,  doctor  of  literature,  and 
so  on. 

Senator  Donnell.  What  does  he  consider  his  profession  to  be? 

Mr.  Wilkins.  What  does  Mr.  While  consider  his  profession  to  ho? 

Senator  Ponnkijl.  Yes:  his  vocation,  ns  distinguished  from  his  con¬ 
nection  with  the  National  Association  for  the  Advancement  of  Col¬ 
ored  People? 

Mr.  Wilkins.  Tie  is  tho  chief  paid  ollicinl. 

Senator  Dunn  km*  lie  is  now;  but  was  ho  not  active  in  some  other 
line  of  activity  before  ho  became  aetivo  with  that? 

Mr.  Wii.kins,  Ho  has  liecn  with  flic  National  Association  for  tho 
Advancement  of  Colored  People  sinco  1018. 

Seiinlor  Donnkij*  Ho  linsf 

Mr.  Wilkins.  Prior  to  that  time,  I  understand,  as  a  very  young 
mini,  ho  was  employed  in  an  insurance  company. 

I  am  rccnltiiig  from  his  various  biographical  material. 

Senator  Don n km*  And  lie  lias  been  connected,  then,  as  a  paul 
member  and  now  is  executive  secretary  for  tho  Notional  Association 
fur  the  Advancement  of  Colored  People  continuously  sinco  1018? 

Mr.  Wilkins.  That  is  my  understanding. 

Senator  Donnkij*  Very  well. 

Proceed,  Mr.  Wilkins. 

Mr.  Wilkins.  The  NA  ACP,  Mr.  Chairman,  is  tho  oldest,  and  larg¬ 
est  civil-rights  organization  in  tho  United  States,  with  1,509  branches 
and  an  interracial  membership  of .550.000. 

Its  board  of  directors,  which  implements  (ho  program  and  policy 
of  tho  association  between  annual  conferences,  is  composed  of  some 
of  America’s  most,  distinguished  and  loyal  citizens.  The  hoard  in¬ 
cludes  such  persons  ns  United  Stales  Senator  Arthur  Cnpjxr ;  former 
Governor  of  New  York  mid  former  director  of  UN  lilt  A  Herbert  H. 
Lehman;  Gov,  William  H.  IIastio,  of  the  Virgin  Islands;  Eric  John¬ 
ston;  Mrs.  Eleanor  ltoosevelt;  Justice  Jane  Ilolin  and  Hubert  T. 
Delaney;  Dr.  Louis  T.  Wright  j  Arthur  11.  Spin  gam;  Judge  Charles 
K,  Toney;  and  F.  II.  LnGuurdia.  Sinco  its  organization  in  1909  the 
NAACP  has  labored  assiduously  to  assure  to  all  Americans  regardless 
of  race  or  color  the  guaranties  of  tho  Constitution  and  laws  of  our 
Nation  and  of  the  several  States. 

Uecuuso  voluminous  testimony  will  he  placed  before  your  couunitteo 
concerning  the  denial,  even  during  the  trying  days  of  war,  of  tho 
right  to  work  to  minorities  hecntiso  of  race,  creed, Color,  or  national 
origin,  I  shall  not  duplicate  that  material.  I  shall  instead  coniine 
myself  to  two  points  which  ought,  to  rally  behind  S.  98-1  the  vigorous 
support  of  every  taxpayer  and  every  manufacturer  of  the  United 
States.  That  support  should  be  given,  if  taxpayers  and  producers 
are  even  reasonably  intelligent,  because  one  of  tho  surest  guaranties 
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of  continuation  of  wlml  is  colled  the  free-ent  orprisc  syatcin  nml  domoc- 
I'licv  is  it  market  able  to  purchase  goods. 

A  second  must  for  ti  sound  economy  is  keeping  to  (ho  irreducible 
minimum  the  cost  to  taxpayer  of  the  expensive  nml  dangerous  fruiis 
of  imverty  nml  disci'inmintion — hospitals,  courts,  juris,  shelters  for 
delinquents,  weakened  citizens  who  an  u  burden  upon  society  in  |>encc- 
tinio  nml  even  more  in  times  of  wnr. 

Kven  more  costly  to  n  democratic  society  is  n  largo  segment  of  its 
population  who  aro  hitler  because  their  color  or  religion  or  pluco  of 
birth  prevent  them  from  using  tiielr  skills  or  training  or  ambition  to 
live  (lie  kind  of  decent  life  they  sen  other's  enjoying. 

I  wish  (list  to  point  out  why  businessmen  should  support  this  hill. 
As  illustration,  permit  me  to  direct  your  attention  to  the  little-noticed 
Negro  consumer  market  in  the  United  States. 

A  conservative  estimate  of  the  size  of  Hint  market  is  $12,000,000,000 
ammnlly.  This  is  huger  than  our  present  market  for  American  goods 
in  ('nmn In  and  is  between  one-fourth  nml  one-fifth  of  our  entire  nn- 
( ion ii  1  income  in  HMS. 

The  FK1*C,  created  by  Presidential  Kxeeutivo  order  in  1011,  isdi- 
reetly  responsible,  to  an  appreciable  extent,  for  this  pheimrnei  al  fact. 
Knee  prejudice  and,  even  more,  ignonuice  on  the  part  of  many  rm- 

}iloyers  and  some  labor  unions  barred  Negroes,  whatever  their  skills, 
roin  war  plants  even  when  acute  manpower  shortages  during  the  late 
ivar  jeopardized  (lie  winning  of  the  war, 

Miserably  umlerstalFed,  inadequately  financed,  and  badgered  by 
relentless  opposition  bv  certain  members  of  Congress  and  unenlight¬ 
ened  employers,  the  wartime  FKBC  bv  direct  action  and  moral  suasion 
broke  down  resistance  to  the  use  of  Negroes  in  will'  and  other  plants. 
For  the  first  time  Negro  Americans  were  able  to  use  skills  they  already 
possessed  or  which  they  acquired  in  training  schools. 

With  jobs  and  decent  wages  they  were  able,  many  of  them  for  tho 
fii^t  time,  to  buy  war  bonds,  homes,  household  furnishings,  elothing, 
education  for  llieir  children,  medical  nml  dental  cam,  and  mom  ade¬ 
quate  food. 

Mortality  and  morbidity  rales  dropped,  Morale  rose. 

Where  during  tho  depreksion  of  tho  thirties  ninny  Negroes,  in  despair 
of  llieir  over  participating  in  tho  democracy  they  heard  so  much  about 
but  seldom  experienced,  listened  with  increasing  interest  to  those  who 
advocated  a  different  form  of  government  from  ours,  they  lost  interest 
in  such  doctrines  when  they  round  reason  to  beliovn  Hint  at  Inst  thoy 
would  bo  permitted  to  share  the  fruits  os  well  as  tho  burdens  of 
democracy. 

Failure  of  the  Congress  to  enact  legislation  against  employment 
discrimination  will  place  directly  upon  the  Congress  responsibility 
for  re-creation  of  such  dangerous  despair.  The  revival  of  lynching 
and  other  forms  of  mob  violence  nml  the  recent  acquittal#  of  sell- 
confessed  lynchers  are  doing  Hint  now.  If  a  depression  comes,  how¬ 
ever  mild,  the  Negro,  being  too  often  tho  last  hired  and  til's t  tired, 
will  itguin  be  condemned  by  the  Congress  itself  to  (lie  blandishments 
of  those  who  would  trade  upon  his  miseries.  Do  you  gentlemen  care 
to  be  responsible  for  limit 

But  pnssngo  and  enforcement  of  this  national  act  against  discrjini- 
luition,  along  with  nntiiynchiiig,  ftiitidisfranchiseincnt,  and  civil- 
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rights  legislation,  will  cause  hopo  and  faith  to  soar  among  those 
many  millions  of  Americana  who  today  are  denied  even  tho  minimum 
basic  right  to  work  for  no  reason  save  (Hat  they  happened  to  bo  bom 
with  dark  skins  or  worship  God  in  iho  manner  of  their  parents’  or 
their  own  choice.  To  reduce  tho  argument  to  ono  of  enlightened  self' 
interest,  such  legislation  would  cause  the  continued  growth  of  such 
consumer-goods  market  na  dial  of  America's  14,000,000  Negro  citizens. 

Tho  entire  economy  of  our  Nation  is  in  part  dependent  on  that 
market  now  that  wars  devastation  Ims  wiped  out  for  many  years  to 
come  the  foreign  markets  upon  which  American  industry  so  largely 
depends.  Will  the  Congress  and  tho  manufacturers  of  tho  United 
States  bo  wise  enough  to  understand  this  and  to  act  accordingly! 

Permit  mo  to  point  out  tho  second  reason  why  it  is  economically 
imperative  to  enact  S.  084  now.  Wo  wore  all  appalled  by  tlic  revela¬ 
tion  of  the  extent  of  disease  among  inductees  (luring  tho  recent  war. 
Wo  shudder  at  the  fate  which  may  befall  us  should  another  war  como 
and  And  us  without  an  alert,  healthy,  contented  population,  be¬ 
cause  high  taxes  are  a  more  immediate  problem,  wo  shudder  almost 
as  much,  if  not  more,  at  tho  cost  of  penal  and  other  institutions  for 
which  taxpayers  must  pay  to  correct  the  disastrous  consequences  of 
poverty,  ignorance,  and  discrimination.  A  national  act  against  dis¬ 
crimination  in  employment  will  not,  of  course,  bring  utopia  overnight, 
lbil  il  can  do  much*  toward  stopping  discrimination  for  whatever 
jobs  are  available,  The  security  finis  afforded  will  have  direct,  effect, 
in  reducing  the  tremendous  annual  bill  for  health,  penal,  and  similar 
institutions  arid  services. 

Which  is  wiser,  to  continue  to  spend  billions  each  year  to  heal  minds 
and  bodies  broken  by  poverty  and  discrimination  or  to  spend  a  lessor 
amount  at  tho  sourco  to  prevent  men,  women,  and  children  becoming 
ill  or  criminal  because  they  are  denied  tho  right,  to  live  as  normal 
human  lioings!  To  ask  tho  question  is  to  answer  it. 

In  conclusion,  permit  mo  to  say  tlmi  it  is  my  belief  that  this  bill, 
when  onneted  into  law,  will  seldom  bo  used  because  the  affirmation 
by  the  Congress  of  a  moral  principle  through  such  enactment  will 
create  a  climnto  of  economic  decency  which  will  make  unnecessary 
the  use  of  the  mild  penalties  provided  in  tho  measure, 

I  urge,  therefore,  that  S.  1184  he  enacted  with  the  utmost  possible 
speed  to  assure  nil  Americans  that  democracy  is  not  a  hollow  pre¬ 
tension  and  to  demonstrate  to  the  rest  of  tho  world  that  tho  Congress 
can  act  as  well  as  talk  when  it  extols  democracy  ns  tho  form  of 
government  superior  to  all  others. 

Sonnlor  Don.vwx.  Mr.  Wilkins,  you  have  personally  studied  the  bill, 
have  you.  S.  084? 

Mr.  Wit, kins.  Yes;  I  have  read  it.  Senator  Donnoll;  but  I  am  not 
a  lawyer  and  I  am  not  a  drafter  of  legislation,  and  those  technicali¬ 
ties  are  in  the  hands  of  our  legal  staff. 

Senator  Ponnkll.  I  notice  Mr.  White  uses  the  term  near  the  con¬ 
clusion  of  tho  statement,  “the  mild  penalties  provided  in  tho  measure.” 

I  am  wondering  if  you  gentlemen  have  given  consideration  to 
whether  or  not  contempt  proceedings  are  permissible  under  the  terms 
of  S.  084,  in  tho  event  of  violation  by  an  employer  of  the  order  or 
decree  made  by  a  court  in  support  of  an  order  issued  by  the  Com¬ 
mission  f 
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Mr,  Wilkins.  Yes;  we  have  given  attention  to  that,  Wo  iinvo 
considered  it. 

This  is  Mr.  White’s  draft,  and  he  picked  this  particular  word 
“mild.”  A  contempt  citation,  perhaps,  would  not  bo  regarded  as 
mild  by  sumo  persons. 

Sena  tor  Donnkll.  Yon  realize  that  a  contempt  proceeding,  I  take  it, 
can  involve  both  lino  and  imprisonment. 

You  would  agree  to  that  generally,  even  though  yon  arc  not  u 
lawyer? 

Mr,  Wilkins,  Yes,  sir. 

Senator  Donnkll,  Are  there  any  further  questions? 

Senator  Kllknoek.  You  say  you  arc  at  tho  head  of  the  Now  York 
branch? 

Mr,  Wilkins.  Not  the  New  York  branch,  Senator,  the  national 
administrative  office,  which  happens  to  bo  located  in  Now  York. 
That  is  tho  national  headquarters. 

Senator  Kllkndkii.  Have  you  branches  throughout  tho  State  of 
Now  York? 

Mr,  Wilkins.  Yes:  we  have  branches  throughout  (he  State  of  New 
York. 

Senator  Elluniiku.  Uns  the  association  interested  itself  in  the 
FKl*C law  in  Now  York? 

Mr,  Wilkins.  Along  with  Ituhbi  Wise  and  other  organizations,  wo 
were  mu*,  of  tho  organizations  that  testified  for  that  bill  and  sup¬ 
ported  it. 

Senator  Elllniikh.  What  I  had  in  mind  was,  in  its  administration, 
had  you  participated  in  it  so  as  to  give  us  an  idea  ns  to  how  it  would 
work  ? 

Mr.  Wilkins.  Of  course,  as  a  private  organization,  wo  do  not 
participate  in  the  administration  of  the  bill,  which  is  done  by  tho 
commission  created  under  the  law,  but  wo  have  knowledge  of  tho 
operation  of  tho  law. 

Wo  have  participated  in  some  of  the  public  sessions  called  under 
tho  bill  by  tl  to  councils  that  are  set  up  to  educate  tho  public,  and  so 
forth,  on  the  meaning  of  tho  law,  and  wo  do  have  reports  from  our  27 
local  chapters  in  (lie  State  of  New  York  to  tho  effect  that  tho  bill  is  cor* 
tninly  working  an  improvement  in  a  situation  which  existed  prior  to 
the  enactnumtof  the  law. 

One  of  the  most  striking  things  reported  to  ns  lias  been,  shall  I  say, 
the  conversion  by  persuasion  and  by  conference  of  skeptical  employers 
who  folt  that  the  law  would  not  work,  after  it  was  enacted,  and  this 
was  a  had  piece  of  business  but  who  havo  since  found  and  como  to  be¬ 
lieve  that  it  is  a  good  t  hing. 

Senator  Ei.lbndeh.  Have  you  much  unemployment,  to  your  knowl¬ 
edge,  in  Now  York? 

Mr.. Wilkins.  Oh.  yes,  there  is  unemployment  in  New  York.  I  just 
recall  a  newspaper  figure  hero,  some  timo  ago,  something  like  300.000 
or  400,000  people. 

Senator  Ellkndejl  I  noticed  in  the  paper  2  days  ago,  wherein  tho 
employment  is  now  at  its  peak;  08,000,000  plus, 

Of  the  unemployed  in  Now  York,  are  there  many  colored? 

Mr.  Wilkins.  I  assume,  Senator — I  do  not  have  any  exact  figures— 
thoy  could  bo  secured  from  State  employment  surveys  and  from  the 
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National  Urbnn  Longue,  which  I  understand  will  testify  hero  Inter  on, 
and  which  is  more  intimately  concerned  with  this  typo  of  statistics 
than  wo  are — but.  of  cmir;j  there  is  Negro  unemployment.  If  there  is 
any  unemployment  nt  nil,  nml  Negroes  live  in  the  area,  they  arc  always 
among  the  unemployed,  and  the  chances  are  they  are  a  substantial  por¬ 
tion  of  the  unemployed. 

Senator  Ellender.  And  that  is  in  spite  of  the  operation  of  the  FEPC 
bill  in  New  York  State? 

Mr.  Wilkins.  You  will  permit  me  to  answer  it.  this  way:  The  Ives- 
Quinn  hill,  in  Now  York  Slate,  ns  I  understand  it,  and  S.  984,  now 
before  this  committee,  are  not  primarily  designed  to  cancel  out  the 
possibility  of  unemployment. 

I  don’t  think  anyone  seriously  maintains  that. 

Senator  Ellen  ukk.  But  you  made  the  point  that  a  great  number  of 
unemployed  are  colored,  and  I  assume  from  that,  that  this  is  more  or 
less  n  natural  consequence.  That  is  why  I  asked  you  the  question. 

Mr.  Wilkins.  May  I  explain  that;  Senator? 

Senator  EiiLkndkr.  Yes. 

Mr.  Wilkins.  The  fact  that  probably  there  is  a  greater  proportion 
of  Negroes  unemployed  does  not  necessarily  mean  that  the  Ives-Quhin 
law,  or  the  Jones  law,  or  any  other  law,  is  affected.  It  simply  means 
that  a  great  many  factors  contribute  to  unemployment,  a  number  of 
them  which  are  not  racial  in  any  respect. 

Senator  Ellender,  Skill,  and  lack  of  itf 
Senator  Ives.  Seniority,  too,  does  it  not? 

Mr.  Wilkins.  In  the  case  of  Negroes,  it  is  seniority.  But  if  a  man¬ 
ufacturer  cannot  get  materials,  he  shuts  down.  It  does  not  matter 
whether  he  employs  Czechoslovakians,  Negroes,  or  white  people  or 
whom  he  employes;  you  have  unemployment. 

But  it  does  not  mean  necessarily  that  a  law  designed  primarily  to 
correct  discrimination — now,  this  law  will  not  create  jobs  for  Negroes 
specifically.  It  is  only  designed  to  see  that.there  is  no  discrimination 
in  the  allocation  of  such  employment  ns  is  available,  as  I  understand 
it.  ( 

Senator  Ives.  That  is  right. 

Senator  Ellender.  That  may  bo  true  but  it  is  prompted,  though, 
more  or  less  by  the  agitation  from  the  colored  race. 

Would  you  agree  to  that? 

Mr.  Wilkins.  I  think  that  is  true,  and  I  think  it  is  perfectly  under¬ 
standable  and  justifiable, 

Senator  Ellender.  I  am  not  questioning  that. 

Mr.  Wilkins.  What  I  mean  to  say  is,  if  a  man  finds  himself  a 
victim  of  a  circumstance,  if  it  is  lack  of  water,  he  trios  to  dig  a  well, 
and  he  tries  to  find  some  water. 

Senator  Ives.  I  do  not  think  that  is  quite  correct  in  New  York 
State,  do  you? 

Mr.  Wilkins.  The  Senator  was  confining  himself  to  New  York, 
were  you  not? 

Senator  Ellender.  I  made  the  distinction  yesterday,  or  tried  to, 
that  New  York— because  of  the  fact  that  it  is  the  melting  pot  of  all 
races,  and  all  people  who  come  to  this  country,  and  that  is  why  I 
made  the  point  yesterday  that  it  may  be — that  New  York  State  in 
itself  is  more  in  need  of  a  bill  of  this  character,  rather  than  to  make 
it  apply  nationally. 


ANTIDISCRIMINATION  IN  EMPLOYMENT 


189 


Senator  Ives.  On  the  contrary,  I  tim  inclined  to  think  that  Now 
York  has  made  far  greater  advances  than  any  other  State  in  this 
field,  prior  to  the  enactment  of  this  bill. 

Mr.  Wilkins.  Were  yon  asking  me  that? 

Senator  Ives.  I  am  just  answering  that  now.  That  is  my  own 
observation.  I  come  from  Now  York,  too. 

Mr.  Wilkins.  Yes,  wo  know  you  do,  Senator,  and  we  are  very 
glad  yon  are  hero  from  Now  York. 

If  I  may  just  stnte,  ns  the  Senator  did,  my  own  impression,  it.  is 
that  this  Ives-Quimi  measure  in  New  York  Slate' fits  into  the  pattern 
of  ndvnnccd  social  legislation  with  the  stages  noted  for  them.  It- may 
bo  ns  the  Senator  from  Louisiana  says,  that  tho  peculiar  composition 
of  the  population  of  tho  Slate  of  New  York  oven  necessitates  certain 
legislation,  but  wc  from  New  York  prefer  to  say  that  wo  feel  that 
wc  have  the  enlightenment  and  social  consciousness  which  produces 
tliis  type  of  social  legislation.  We  feel  tlint  it  is  good  for  our  State. 

Senator  Ei.i.kndeh.  I  suppose  that  in  New  York  I  here  is  a  section, 
in  Harlem,  wherein  the  population  of  colored  people  is  thicker  than 
in  any  section  in  the  country  { 

Mr.  Wilkins.  That  is  St). 

Senator  Ellkndeil  Likewise,  I  presume  tlint  there  are  more  Jewish 

Iiuoplo  in  New  York  than  in  any  other  section  of  the  country;  also  the 
o reign  element. 

When  one  goes  abroad  and  talks  to  an  European,  all  he  knows  about 
America  is  New  York;  he  does  not  know  anything  about.  Missouri. 

Mr.  Wilkins.  I  have  never  been  fortunate  enough  to  get  abroad,  sir. 
Senator  Ellhnukk.  Hr  docs  not  know  anything  nbuut  Louisinnn. 
Now  York  is  what  he  knows,  and  it  is  so  impressed  on  him  that  that  ia 
where  he  heads  for  and  stays. 

Senator  Ivks,  We  haven’t  any  thing  against  that. 

Senator  Ellender.  I  know  that,  but  it  seems  to  me  that  as  a  fact — 
tlmt  your  having  such  nil  element  coming  in  from  various  portions 
of  the  world  creates  these  conditions  whereby  you  have  to  resort  to 
law  in  order  to  attain  certain  goals  of  relief. 

Senator  Ives.  Mr.  Chairman,  may  I  comment  on  that,  coming  from 
New  York,  as  long  as  New  York  seems  to  be  under  discussion  at  the 
moment? 

I  think  that  New  York  has  made  great  advancement,  and  has  over 
the  years,  going  ’way  back,  in  these  various  areas.  Perhaps  this  fact, 
that  wo  do  have  in  New  York  State  and  New  York  City — but  it  is  not 
nil  confined  to  New  York  City — various  representative  groups  from 
around  the  world  has  expedited  this  advancement,  but  I  think  it  is 
just  inherent  in  New  York,  and  I  think  that  it  is  historic.  I  think  wo 
have  as  a  State  pioneered  in  these  things,  and  perhaps,  because  of 
conditions  that  have  been  cited  by  tho  Senntor  from  Louisiana,  our 
progress  has  been  expedited. 

Porhfips  that  does  contribute  to  the  results,  but  I  do  not  think  that  is 
the  sole  reason  by  a  great  deal. 

Senator  Ellendkil  I  am  not  trying  to  find  fault  with  the  great  State 
of  New  York,  but  it  has  lnid  more  occasion  for  such  laws  than  any  other 
State  in  tho  Union,  I  presume,  and  that  is  beenuso  of  its  mixed' nativo 
population  and  the  various  types  of  foreigners  coming  there  and 
settling  in  New  York. 
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Senator  IvF.fi.  We  nve  (ill  foreigners,  Senator. 

Senator  Ellendeh,  I  grant  thnt. 

Senator  Ives.  I  am  myself,  and  I  am  the  tenth  generation  of  my 
family  hero;  but  we  nil  came  from  the  other  side  originnlly. 

Senator  Ellendeh.  When  I  say  foreigners,  I  mean  most  of  those 
who  como  in  and  hnvo  not  yet  acquired  citizenship. 

Senator  Ives.  Thnt  is  right. 

Senator  Elt-enokr.  And  you  know  as  well  ns  I  do  that  New  York 
has  been  roforred  to  ns  the  melting  pot  of  the  Nntion, 

Thnt  is  nil  I  have  to  say,  Mr.  Chairman. 

Senator  Donnell.  Is  there  anything  further,  gentlemen? 

Sonntor  Ivf.s.  No,  sir. 

Sonntor  Ellender.  Thnt  is  nil. 

Senator  Donnell.  Thank  you  very  much,  Mr,  Wilkins. 

Mr.  Wilkins.  Tlmnk  you. 

Senator  Donnell.  We  appreciate  your  statement. 

Let  the  record  show  thnt  in  connection  with  the  testimony  of  Mr. 
Gilbert  Harrison,  vice  president  of  the  American  Veterans  Committee, 
a  copy  of  thnt  portion  of  the  platform  of  June  16,  1946.  which  is  set 
forth  in  the  document  filed  by  him,  nnmely,  the  speech  of  Senator 
Murray,  on  July  3, 1946,  the  constitution  of  the  organization,  is  filed  5 
but  unless  there  is  objection  from  some  member  of  the  committee,  I 
shall  ask  that  that  portion  of  the  platform  embraced  by  Senator  Mur¬ 
ray  bo  incorporated  in  the  record. 

Mr.  Masnoka,  will  you  state,  please,  your  name,  your  address,  your 
nationality,  and  your  educational  background? 

(The  reprint  roforred  to  follows :) 

American  Policy  Platform  of  American  Vkteiunb  Committee 

(Speech  of  Hon.  James  E.  Murray,  of  Montana,  in  the  Senate  of  the  United  States, 

July  3,  lfM8) 

Mr.  Mobkay.  Mr,  President,  I  ask  unanimous  consent  to  have  printed  In  the 
Record  the  domestic  policy  platform  adopted  by  the  American  Veterans  Com¬ 
mittee,  AVC,  at  Des  Moines,  Iowa,  June  14  to  10. 

This  platform  was  drafted  by  veterans  of  this  war  who  are  keenly  interested 
In  the  destiny  of  America.  I  believe  that  the  platform  Is  a  remarkable  achieve¬ 
ment.  It  should  be  studied  carefully  by  Members  of  Congress  as  an  Important 
Indication  of  the  type  of  national  program  which  young  America  wants. 

The  platform  was  adopted  at  the  first  national  convention  of  AVO  under  cir¬ 
cumstances  which  were  variously  described  as  "democrcay  In  action”  and  “an 
Inspiring  miracle.”  The  delegates  were  deadly  serious.  They  had  no  time  for 
capering.  They  were  urgently  Interested  In  adopting  policy  platforms  which 
would  express  their  feeling  that  a  program  of  progressive  legislative  action  Is 
necessary  to  save  America  from  another  boom-and-bust  cycle. 

AVO  stands  for  a  liberal  program.  Their  progresslvlsm  follows  along  the  tine 
of  the  great  precedent  Bet  by  the  late  President  Franklin  D.  Roosevelt,  They 
want  action.  They  feel  thnt  the  fate  of  their  own  generation,  as  well  as  that  of 
their  children,  bangs  in  the  balance.  They  nre  anxious  that  we  hear  their  pleas 
for  democratic  action  on  the  problems  facing  us  all. 

They  have  attacked  specific  problems  with  courage  and  foresight.  To  mention 
but  a  few  of  the  stands  they  have  taken  on  matters  of  Immediate  interest,  they 
want  a  realistic  housing  program,  a  strong  democratic  labor  movement,  the 
development  of  our  river  vnlleys,  a  vital  price-control  program,  an  honest  oppo¬ 
sition  to  discrimination,  aid  to  small  business,  a  Federal  health  program,  and 
a  tax  program  based  upon  ability  to  pay. 

I  personally  am  deeply  moved  by  this  platform  because  It  Includes  many  of 
the  major  legislative  goals  for  which  I  have  worked  during  my  many  years  la 
Congress.  I  want  to  commend  the  members  of  the  American  Veterans  Commit* 
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tec  (AVC)  for  their  unselfish  Interest  In  the  welfare  of  nil  America  and  wish 
(hem  bucccss  In  creating  a  reawakened  and  revitalized  public  opinion  among 
(ho  veterans  of  this  war. 

There  being  no  objection,  the  platform  was  ordered  to  bo  printed  In  the 
Record,  ns  follows: 

PLATFORM  PASSED  DY  TIItST  CONSTITUTIONAL  CONVENTION,  AMERICAN  VETERANS 
COMMITTEE, ‘INC.,  DES  MOINES,  IOWA,  JUNE  10,  1 01  (I 

Domestic  affairs 

As  citizens  and  veterans  our  greatest  stake  Is  In  a  democratic  and  prosperous 
America  and  a  stable  world.  As  all  men,  our  primary  needs  aro  pence,  Jobs,  and 
freedom.  We  have  learned  at  high  coat  that  the  “four  freedoms"  arc  Inseparable; 
that  without  freedom  from  want  and  freedom  from  fear  wo  cannot  enjoy  nor 
truly  know  freedom  of  rellRlon  and  freedom  of  speech.  We  have  learned  Hint 
without  security  there  Is  only  the  freedom  to  suffer  or  perish.  Accordingly  we 
turn  our  ntlentton  to  thoso  domestic,  economic,  political,  and  Boclal  problems 
which  must  be  solved  ns  n  part  of  the  task  of  winning  the  peace.  Wo  are  eon- 
lident  that  with  our  abundant  resources,  our  manpower  and  skill,  and  our  basically 
sound  democratic  system  we  can  solve  theso  problems.  This  is  our  program  for 
action, 

7,  llotisitiff 

■  1.  Wo  demand  that  the  wartime  governmental  controls — priorities,  subsidies, 

price  controls— no w  again  be  utilized  to  give  us  homes  In  which  to  live.  IJar- 
tlcularly,  we  demand  that  building  materials  be  channeled  Into  low-cost  resi¬ 
dential  construction. 

2.  Where  private  builders  aro  unable  or  unwilling  to  build  low-cost  homes, 
government  must  build  them,  Until  the  emergency  has  been  dealt  with,  un¬ 
essential  and  deferrable  construction,  like  racetracks  and  office  buildings,  should 
be  dented  building  permits. 

3.  We  demand  that  the  {towers  granted  the  National  Rousing  Expediter  be 
exercised  Immediately  to  carry  out  the  enacted  legislative  housing  program  so 
that  ot  least  BO  percent  of  the  2,700,000  housing  units  be  permanent  low-cost 
rental  units.  We  urge  that  representatives  of  World  War  II  veterans’  groups 
active  in  housing  be  put  on  mayors’  and  OPA  housing  committees;  and  that  un¬ 
occupied  usablo  bousing  be  made  available  to  veterans  who  now  have  no  homes. 

4.  Finally,  we  urge  Immediate  enactment  of  the  present  provisions  of  the  long¬ 
term  Wngner-Ellender-®aft  bill. 

77,  Labor 

1.  We  favor  all  measures  by  business,  employees'  organizations,  and  Govern¬ 
ment  necessary  to  Insure  full  and  fair  employment 

2.  We  urge  amendments  to  the  Federal  Fair  Labor  Standards  Act  to  provide 
a  minimum  wage  of  78  cents  an  hour  and  of  State  laws  to  provide  an  equivalent 
minimum  wage  for  employees  not  subject  to  Federal  legislation. 

3.  We  favor  the  principle  of  a  guaranteed  annual  wage  and  Immediate  steps 
to  bring  It  about  as  soon  as  practicable. 

4.  We  favor  the  continuation  of  the  maximum  workweek  of  40  hours  for  all 
workers  with  time  and  a  half  for  all  hours  over  40  and  double  time  for  the 
seventh  day. 

5.  We  recommend  a  permanent  Federal  Employment  Service. 

.  G.  We  urge  uniform  Federal  unemployment  compensation  at  a  minimum  rate 
of  $25  for  20  weeks  for  unemployment  of  all  kinds,  Including  time  lost  due  to 
labor  disputes,  and  extension  of  soclal-sccurlty  provisions  to  cover  all  persons. 

7.  We  urge  continuance  and  Improvement  of  our  safeguards  against  child 
labor. 

8.  A  strong  democratic  labor-union  movement  Is  one  of  the  most  effective  forces 
for  political  and  economic  democracy  In  the  United  States.  We  therefore  sup¬ 
port  the  right  of  all  organized  labor  to  unionize  any  or  alt  workers  anywhere  In 
the  United  States.  We  recommend  to  union  leadership  recognition  of  Its  re¬ 
sponsibility  not  alone  to  union  membership  but  to  the  entire  public  as  well,  We 
recommend  that  such  leadership  exercise  its  responsibility  by  promoting  efficiency 
and  an  ever-increasing  production  of  goods  to  provide  an  adequate  standard  of  • 
living  for  all. 

0.  We  favor  broadening  and  strengthening  collective  bargaining.  We  appose 
any  form  of  compulsory  arbitration,  the  use  of  armed  forces  In  labor  disputes. 
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mi<l  any  procedures  crippling  tlio  laws  protecting  labor  against  injunctions. 
Labor's  right  to  strike  must  bo  maintained. 

III.  Af/rioultnre  and  natural  reaourcet 

1.  The  welfare  of  the  agricultural  imputation  depends  primarily  ugsm  full 
employment  and  it  rising  level  of  consumption  for  all  elements  of  the  population. 
Ill  this  respect  the  bash;  problems  confronting  agriculture  are  Identical  tu  those 
of  labor,  and  wo  call  upon  both  groups  to  support  each  other  fully  for  their  mutual 
benoltt.  American  democracy  Is  deeply  rooted  In  the  Itlstorle  family-type  farm 
unit  as  contrasted  to  the  growing  corporate  type  of  land  ownership  and  farm 
operation.  We  favor  the  Improvement  and  stabilization  of  tenure  arrangements 
giving  (qtoclal  emphasis  to  programs  designed  to  encourage  owner  operation  of 
family-type  fnrni  units, 

2.  To  promote  these  ends  we  urge  that  appraisal  of  land  values  for  tax  pur¬ 
poses  and  for  mortgage  loans  to  be  eouuuensurate  with  expected  Incomes,  that 
utmost  support  be  given  to  eoo|s‘i  al lye  marketing,  piirclinsliig,  and  service  facili¬ 
ties,  sail-  and  water-conservation  programs,  land-use  planning,  reforestation,  rural 
elccl riflcnllnn,  farm  housing,  and  health  ritnlxcducntlon. 

11.  We  favor  a  full  production  policy  for  agriculture  within  the  limits  of  good 
soil  ust1.  In  consideration  of  fanners’  full  production  programs,  we  favor  direct 
Income  payments  to  agriculture  when  necessary  In  preference  to  support  of  market 
prices  which  Injure  the  consumer. 

4.  Where  necessary  to  enable  farmers  to  get  needed  machinery  mill  repairs 
Immediately  In  order  to  produce  critically  needed  food' requirements,  wo  urge. 
Government  seizure  and  operation  of  closed  farm-equipment  factories. 

5.  As  veterans',  we  recognize  that  the  greatest  strength  of  our  Natton  is  tu  Its 
peoples,  Its  resources.  Its  rivers,  Its  lauds,  and  what  Hi's  lieneulh  tint  land.  There¬ 
fore,  wo  will  support  the  creation  of  valley  authorities  modeled  on  the  TVA  in 
Mich  areas  as  the  Missouri,  the  Arkansas,  the  < tolundiia  Itlvcr,  and  Central 
Valley  (Calif.)  watersheds,  and  the  creation  of  a  Omit  Lakos-Ht.  Lawrence  sea¬ 
way  and  rorelated  power  developments,  In  thl h  way  opening  up  new  frontiers  of 
science,  agriculture,  and  industry. 

IV.  hrice  and' rent  control 

1.  Legislative  or  Hxectillve  action  weakening  the  price  and  rent  line  now  being 
defended  must  be  condemned.  We  favor  a  strong  policy  of  price  uiid  rent  con¬ 
trol  with  adequate  appropriations  for  Its  enforcement  and  the  release  of  ony 
commodity  from  control  only  when  Its  supply  ami  that  of  related  commodities  la 
sufficient  so  that  the  price  will  not  rlso  mrnsurubly  when  control  la  lifted. 

2.  The  practice  of  using  wage  or  other  cost  Increases  as  a  basis  for  price  in¬ 
creases  where  added  costs*  may  be  absorbed  within  established  Industry  profit 
stnndurds  ns  now  defined  and  economies  of  muss  production  are  unjustified. 

3.  We  urge  that  the  price-  and  rent-control  lines  he  further  safeguarded  by  Ibe 
establishment  of  commercial  rent  ectlltigH.  Wo  favor  the  extension  of  priority 
and  allocation  regulations  to  force  production  of  low-cost  Items. 

4.  Wc  urge  that  the  United  Stales  return  to  a  system  of  rationing  of  essential 
commodities  such  as  food,  clothing,  and  building  materials  where  necessary  to 
fuiflll  commitments  to  starving  nations  of  the  world  and  provide  essential  com- 
modtUes  for  all  citizens  and  veterans  of  the  United  States. 

(i.  We  recognize  that  no  Issue  Is  more  Important  to  veterans  and  the  American 
people  than  cffectlvo  price  and  rent  control.  Therefore,  we  condemn  I  he  action  of 
the  Senate  and  the  House  of  Representatives  In  emasculating  the  OPA.  The 
proposed  legislation  strikes  n  crucial  blow  against  our  entire  stabilization  pro¬ 
gram.  It  will  lend  to  ruinous  Inflation,  followed  by  a  period  of  unemployment, 
bankruptcy,  and  hardship  at  home  and  abroad.  It  represents  a  direct  denial.  In 
face  of  overwhelming  evidence,  of  our  objective  to  achieve  and  maintain  full  em¬ 
ployment.  We  urge  President  Truman  to  veto  the  bills  offered  by  either  House 
of  Congress. 

0.  we  demand  the  exposure  by  vigorous  public  cnmpnlgn  of  each  Senator  and 
Congressman  who  voted  to  destroy  price  control  by  crippling  amendments. 

7.  We  Instruct  our  national  leadership  to  consult  Immediately  with  nil  national 
organizations  for  the  purpose  of  taking  militant  steps  on  a  Nation-wide  coordi¬ 
nated  scale  to  rescuo  OPA  from  Inflationary  forces.  Such  steps  to  Include: 

(1)  Simultaneous  Nntlon-wldo  demonstrations; 

(2)  buyers’ strikes; 

(8)  veteran,  consumer,  business,  and  labor  delegations  to  Congress; 

(4)  any  other  measures  that  are  necessary  to  convince  an  indifferent  Congress 
that  the  people  Insist  upon  having  a  strong,  adequately  financed  and  staffed  OPA. 
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r.  Hullutrit 

1.  liuslncss  miiuagoniont  lint  only  Iiiih  n  rcspniiHlhillty  In  (hu  owners  of  bn  til  ness 
but  It  also  tuts  ii  anrlal  mqimisdbillt.v  to  lubor  nml  I  lie  nubile.  It  must  constantly 
attempt  to  provide  full  and  tiicroimlnif  production,  full  employment,  nml  greater 
business  elllcleney,  When  business  mnnngcmcNt  full*  down  on  thin  soclnl  re¬ 
sponsibility,  proposals  nml  net  Ion  ore  bound  to  eiixtiro  which  It  then  claims  are 
itilmlcul  to  business. 

2.  Wn  believe  (lint  Ainerlenti  democracy  requires  etlleleut  nml  prosperous  Rinnll 
business.  We  therefore  recommend  n  liberal  credit  system  for  tuimll  businessmen, 
legislation  to  provide  them  with  adequate  market  research  mid  scientific  and 
teclniobiftlcnl  service,  nml  (be  granllng  to  Ibeni  of  preference  over  big  business  In 
obtaining  surplus  war  nmterlnin  nod  surplus  plant  fni-llltlcs. 

3.  Wo  consider  tbe  tint  I  trust  laws  to  lie  basic  American  jh  illc.v.  Wo  therefore 
oppose  (lie  removal  of  tiny  Industry  from  tbe  operations  of  t lie. so  laws  and  urge 
tltelr  rlTertlve  enfomuiipiit.  In  those  Industries  where  the  enforcement  of  tbo 
antitrust  laws  do  not  Insure  adequate  to n nje ‘t II loti  mid  where  nrilllcitlly  high 
prices  limy  lie  inalnlii  Incd,  pruduetloii  limited,  and  opportunities  for  employment 
destroyed  we  fnvor  effective  (loveriinieiit  control  or  ownership. 

4.  Wo  opitose  restrictive  legislation  on  legitimate  eooperntlve  societies. 

fi.  We  urge  (lie  elimination  of  regional  discrimination  In  fregbt-rnle  dif¬ 
ferent  tuts. 

II,  We  recommend  tbe  retenllon  or  iveslithllsliiiieiit  of  pmilu>-(lon  controls  until 
nnrmnl  demuiul  und  Hii|ip|y  relationships  exist. 

17.  Health 

1.  Tbo  health  of  every  citizen  Is  the  concern  of  tbo  Nation.  We  therefore  favor 
u  comprehensive  nntioiuil  health  program  to  Include  hospital  planning  and  eon 
struct  Ion,  Federal  aid  fur  the  establishment  of  coiniimnlty-wldo  health  service, 
compulsory  hearth  Insurance  to  provide  adequate  |teremial  medical  caro  for  nil 
citizens,  extension  of  social  security  protection  as  It  relnles  to  health,  particu¬ 
larly  disability  compensation,  and  establishment  of  an  adequate  mental  health 
program. 

2.  Industrial  accidents  and  occupational  diseases  represent  continuous  national 
peril  and  a  drain  on  manpower.  Accordingly,  we  urge  adequate  legislation,  par¬ 
ticularly  In  the  several  States,  adequate  research  and  the  appropriation  of  enough 
funds  by  tlm  responsible  governmental  authorities  to  obtain  mitfieleitl  Inspections 
and  to  promote  accident-prevention  campaigns  to  reduce  such  cnsualUcs. 

VII.  Education 

1.  Tbo  present  educational  system  presents  serious  Inadequacies,  particularly 
regarding  discrimination,  equal  opportunity,  and  adequate  compensation  for 
teachers, 

2.  Wo  demand- national  legislation  to  bring  about  Improved  educational  fnclll- 
.  ties  with  equal  opportunity  nnd  facilities  for  all.  We  favor  Federal  aid  for  the 

public-school  systems  of  the  country  on  a  jier  capita  and  not  on  a  State  matching 
basis,  with  safeguards  to  prevent  Federal  control  of  wlmt  Is  taught. 

3.  Any  discrimination  In  School-entrance  requirements  duo  to  race,  creed,  color, 
or  national  origin  must  ho  eliminated.  Wo  favor  the  repeul  of  tax  exemptions 
to  schools  engaging  In  such  discrimination ;  nnd  we  are  opposed  to  segregation  In 
schools. 

4.  Wo  fnvor  the  establishment  of  free  college  and  professional  schools,  admis¬ 
sion  to  which  shrill  be  based  on  merit  only, 

5.  To  enlarge  the  educational  opportunities  of  veterans  wo  favor  the  payment 
of  tuition  for  them  to  public  schools  of  all  levels  In  which  they  may  enroll,  and  the 
use  of  such  payments  to  supplement,  not  substitute  for  regular  State  or  local 
school  appropriations. 

0.  Wo  demand  that  the  teachers  of  our  Nation  receive  salaries  coinniciiBurate 
with  their  position  ns  lenders  In  the  community. 

7.  We  favor  raising  to  Cabinet  level  the  Federal  Security  Administration. 

8.  Wo  favor  the  establishment  of  entrance  requirements  to  the  military  acad¬ 
emies  on  tbo  basis  of  free  competitive  examinations,  and  without  congressional 
appointment. 

VIII.  Science 

1.  Wo  urge  the  establishment  of  n  national  sclcneo  foundation  to  promote,  en¬ 
courage,  nnd  coordinate  research  nnd  education  In  nil  nntural,  soclnl,  and  medical 
sciences,  nnd  we  recommend  Ibat  the  results  of  such  research  be  made  freely 
available  for  public  use. 
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IX.  Congressional  reform 

1,  We  urge  a  complete  overhauling  and  streamlining  ot  congressional  pro¬ 
cedures. 

2.  We  oppose  tho  seniority  system  In  congressional  committees. 

3.  We  favor  the  right  to  Impose  cloture  Id  the  Senate  by  slmplo  majority  vote. 

4,  We  favor  providing  Members  of  Congress  with  more  and  better  research  and 
staff  facilities,  higher  salaries,  and  retirement  pay  consistent  with  the  pension 
fond  for  Federal  employees. 

0.  We  urge  that  congressional  proceedings  bo  broadcast  from  tho  floor. 

0.  Wo  favor  tho  regulation  of  the  activities  of  alt  lobby  groups  and  tho  publiciz¬ 
ing  of  the  sources  of  their  funds, 

7.  Wo  urge  tho  registration  by  Members  of  Congress  of  their  sources  of  Income, 
and  the  registration  of  alt  dealings  In  securities  uud  commodities  by  Members 
of  Congress  and  members  of  tliolr  Immediate  families. 

X.  Pisorimlnalion  unit  civil  liberties 

1.  Wo  oppose  Jim  Crow  lows,  untl-Nlsoi  restrictions,  and  all  other  forms  of 
racial  discrimination  by  all  Individuals,  by  prlvutc  businesses,  by  labor  unions, 
Government,  and  other  associations.  We  forbid  U  In  our  own  ranks  and  we  shall 
tight  it  In  law  and  In  practice  whorever  It  Is  found. 

2.  Wo  strongly  n»d  actively  op|K>so  any  laws,  practices,  customs,  or  usngcs 
whereby  any  person  or  group  by  virtue  of  discrimination  due  to  race,  religion, 
color,  or  sex  attempts  to  prevent  another  from  obtaining  employment,  being  paid 
at  a  fair  rate  for  the  services  i>erfurnie<l,  living  In  any  area  obtaining  a  free  uud 
sound  education,  practicing  auy  creed,  or  voting  or  enjoying  any  right  of  citizen¬ 
ship. 

3.  Wo  urge  laws  to  make  such  discrimination  Illegal  and  punishable,  and  to  give 
members  of  minorities  tho  right  to  sue  for  libel  or  slander  against  the  whole 
majority  group. 

4.  Wo  strongly  urge  support  of  all  movements  for  a  permanent  Federal  fair 
employment  practices  law. 

8.  We  urge  that  veterans  orgnnlzo  to  cooperate  with  other  similarly  minded 
groups  and  with  governmental  law-enforcement  authorities  to  protect  civil  liber¬ 
ties  particularly  In  such  regions  where  they  are  now  threatened. 

0.  We  favor  effective  Government  action  to  presorve,  protect,  nnd  Implement 
tho  civil  liberties  granted  In  the  Constitution  and  other  laws  of  the  States  and  the 
United  States, 

7.  We  urgo  abolition  of  tho  House  un-American  Activities  Committee. 

8.  Wo  support  discharge  of  conscientious  objectors  from  Federal  custody,  b-it 
no  foster  than  discharge  of  soldiers  from  the  armed  forces. 

0.  Wo  urgo  a  liberal  Immigration  policy  Including  Immigration  for  nil  races, 
Irrespective  of  the  places  of  their  origin,  so  that  the  United  Stales  may  continue 
to  serve  as  a  refuge  for  the  oppressed.  We  call  upon  Congress  to  enact  legisla¬ 
tion  prohibiting  Immigration  of  nil  fortrter  members  of  NobI  and  Fusclst  parties. 

10.  Wo  endorse  the  following  corrective  legislation : 

(1)  That  all  resident  aliens  not  now  eligible  to  become  naturalized  citizens  of 
tho  United  States  be  so  privileged  on  the  satuo  basis  ns  for  all  other  immigrant 
groujjs ; 

(2)  That  tho  Congress  enact  legislation  providing  indemnification  for  losses 
sustained  by  reason  of  tho  arbitrary  evacuation  of  nil  persons  of  Japaneses  an¬ 
cestry  from  the  west  coast  in  the  spring  of  ID42; 

(3)  That  deportation  proceedings  agninst  persona  of  Japanese  ancestry  Is 
carried  out  on  the  same  basis  as  for  other  races;  and 

(4)  That  restrictive  Federal,  State,  and  municipal  laws  of  a  discriminatory 
nature  bo  abolished  and  repealed  wherever  found. 

XI.  Ta#  policy 

1.  We  consider  fiscal  policy  to  bo  critically  Important  to  full  employment  and 
full  production.  Wo  therefore  favor  a  tax  program  based  upon  ability  to  pny,  to 
provide  for  the  fullest  development  of  our  potential  national  resources,  with  tho 
least  possible  restriction  of  production  and  employment,  and  Inclusion  In  it  of  the 
following  provisions;  (1)  As  the  basic  source  of  tax  revenue,  a  steeply  graduated 
personal  Income  tax  nnd  Increased  exemptions  consistent  with  minimum  levels 
of  subsistence ;  (2)  elimination  0f  regressive  excises  nnd  sales  taxes ;  (S)  financing 
of  social-security  benefits  from  the  general  revenues;  (4)  elimination  of  prefer¬ 
ential  tax  trenlmot-t  of  capital  gains  nnd  losses,  with  constructive  realization  of 
gains  and  losses  upon  gift  or  death  |  (0)  elimination  of  tax-exempt  securities; 
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(0)  removal  of  flic  tax  advantage  presently  enjoyed  by  persona  residing  In  com- 
niiiutty-propcrty  Slates;  (7)  elimination  of  double  taxation  of  corporate  Income, 
coupled  wit b  an  inidlatrlbutod-proUln  tax  to  compel  current  distribution  of  corpo¬ 
rate  Income  to  aha  re  holders;  (8)  offsetting  of  Individual  and  corporate  Income  by 
a  0-yenr  carry-forward  of  not  operating  tosses ;  (1))  restriction  of  depletion  allow¬ 
ances  of  industries  engaged  In  exploitation  of  natural  resources  to  recovery  of  tbo 
cupllal  Investment  In  such  properties;  (10)  heavy  increases  in  estate  and  gift 
taxes  niut  immedlnte  closing  of  all  prrsent  loopholes ;  (11)  prohibition  of  refunds 
of  cxeesa-prollls  taxes  xvbore  the  decline  In  curiwrate  incoino  results  from  other 
tlmn  reconversion  costs,  e.  g„  labor  disputes;  (12)  revision  of  State  and  local  inte¬ 
ntion  consistent  with  above  objectives  tmd  coordlntitfou  of  Federal,  stale,  and 
local  taxation. 

JlII.  Suffntgo 

1.  Wo  urge  that  residents  of  the  District  of  Columbia  should,  In  common  with 
rII  other  citizens,  enjoy  the  right  of  suffrage  upon  ti  notional  and  n  municipal 
basis. 

XIII.  Territories  and  possessions 

1.  We  favor  the  immediate  admission  of  the  Territory  of  Hawaii  ns  the  forty- 
ninth  Slate;  Hie  consideration  of  Alaska  for  statehood;  grunting  to  the  Virgin 
Islands  Increasing  responsibilities  of  self-government ;  ntui  giving  to  Puerto  Itlco 
the  deserved  right  to  vote  on  Its  poll  I  leal  status. 

2.  Wc  urge  that  there  lie  no  discrimination  against  the  full  citizenship  rights 
of  American  Indians  and  (lint  civil  rights  and  citizenship  he  granted  to  the  Inhabi¬ 
tants  of  Guam  and  American  Samoa.  Wo  farther  urge  immediate  civil  rather 
than  military  government  for  the  former  Japanese  mandated  Ishinda. 

n.  We  believe  that  the  continued  subjection  of  Puerto  Itlco  to  colonial  rule  le 
contrary  to  our  principles  of  national  liberation  and  self-determination  mid  to 
the  principles  of  the  United  Nations,  Including  the  furtherance  of  world  pence 
and  Justice  between  the  peoples  of  nil  nations.  In  Rupport  of  these  principles, 
and  to  aid  In  establishing  a  basis  for  lasting  friendship  with  Lnllh  America,  we 
urge  Mint  Puerto  Itlco  be  granted  the  right  of  self-determination  la  the  creation 
of  a  democratic  government,  and  that  adequate  economic  assistance  be  extended 
to  Puerto  Itlco  to  aid  In  Hie  provision  of  Its  economic  well-being. 

STATEMENT  OF  MIKE  M.  MASAOKA,  NATIONAL  LEGISLATIVE  BI¬ 
SECTOR  OF  THE  JAPANESE  AMERICAN  CITIZENS  LEAGUE  ANTI¬ 
DISCRIMINATION  COMMITTEE,  INC. 

Mr.  Masaoka.  My  name  is  Mike — a  good  'old  American  name, 
almost  Irish — Masaoka. 

I  am  the  national  legislative  director  of  the  Japanese  American 
Citizens  League  Anti-Discrimination  Committee,  Inc. 

I  am  a  nntivo  of  Salt  Lake  City,  Utnh,  although  we  have  our  Wash¬ 
ington  offices  now  at  601  B  Street,  NE, 

Senator  Donneix.  And  you  aro  of  what  racinl  descent? 

Mr.  Masaoka.  I  am  a  Japanese  American — and  in  speaking  of 
Japnneso  American— this  may  be  a  little  corny — but  I  would  like  to 
suggest  that  we  do  not  use  the  hyphen  between  the  words  “Japanese’* 
and  “American.” 

Wo  may  be  short  in  stature  but  we  say  very  definitely  that  we  rfre 
not  hyphenated  in  our  Americanism. 

The  “Japanese”  is  simply  a  descriptive  adjective  modifying  the 
noun  “American.” 

Senator  Ives.  Pardon  me,  Mr.  Chairman, 

I  do  not  think  I  could  pronounce  your  last  name.  Do  you  mind  if 
I  call  you  Mr.  Miko? 

Mr.  Masaoka.  Everyone  calls  me  Mike. 

Senator  Ives.  I  would  make  a  fiasco  of  it  if  I  tried  to  pronounce 
your  last  name. 
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But  I  think  you  have  hit  on  something  that  is  pretty  fundamental 
tho  re — and  porliaps  you  intended  to,  and  perhaps  you  did  not— but 
it  is  this  hyphenated  American  business, 

I  think  the  time  has  got  to  come  when  we  have  to  reuse  to  bo 
hyphenated  Americans.  Wo  are  Americans,  or  we  are  not  Americans. 
Never  mind  where  our  ancestors  came  from,  or  who  they  wore. 

Mr.  Masaoka.  I  certainly  agree  with  you,  Senator. 

I  might  say  the  only  reason  we  nso  “Japanese is  simply  to  identify 
our  particular  problem  at  this  time. 

I  hope  soon  that  wc  will  bo  able  to  eliminate  “Japanese’*  or  any 
other  group. 

I  was  born  bore;  I  served  in  I  he  Army:  and  I  would  like  to  make 
a  comment  about  (hat  Inter  but  1  would  like  just  to  say  something 
about  my  education  and  perhaps  oven  my  religion,  because  at  times 
people  wonder  just  what  the  religion  of  a  Japanese  American  might 


Senator  Donneix.  Pardon  me. 

Mr.  Masaoka,  your  father  and  mother  were  horn  in  Japan;  were 
they? 

Mr.  Masaoka.  Yes. 


Senator  Donnell.  And  they  came  here  to  this  country  and  you 
were  born  here,  in  Utah  ? 

Mr.  Masaoka.  Yes,  si  r.  Well,  I  was  born  in  Fresno,  hut  I  was  raised 
in  Utah,  and  went  to  school  there.  My  legal  residence  is  there. 

I  am  a  graduate  of  tho  University  of  Utah  at  Salt  Lake  City. 

I  majored  in  history  and  political  science.  This  means,  of  course, 
that  I  am  not  an  attorney  and  perhaps  not  qualified  to  discuss  tho 
technical  features  of  this  bill,  but  like  everyone  else  that  has  a  concern 
and  interest  in  this  bill,  we  know  that  there  is  something  wrong,  and 
that  that  something  wrong  is  discrimination,  largely  in  employment, 
and  then  in  some  other  fields,  and  I  would  like  fo  nave  something  done 
about  it. 

Senator  Donnell.  Before  wo  go  into  the  merits  of  the  measure,  Mr. 
Masaoka,  would  you  toll  us  please  more  fully  what  is  the  Anti-Discrim¬ 
ination  Committee,  Inc.,  for  which  I  understand  you  are  appearing 
hero  this  morning? 

Mr.  Masaoka.  Yes. 

Tho  Japanese  American  Citizens*  League  is  tho  over-all  organiza¬ 
tion.  It  is  the  only  national  organization  of  Americans  of  Japanese 
ancestry  in  tho  United  States. 

Senator  Donnell.  And  how  large  an  organization  is  that? 

Mr.  Mabaoka.  It  is  an  organization  with  50  chapters  in  the  United 
States,  and  about  10,000  members. 

Senator  Donnell,  That  is,  tho  Japanese  American  Cit  izens*  League, 
has  about  10,000  members  i 
Mr.  Masaoka.  That  is  right. 

Senator  Donneix.  And  now  widely'  distributed  are  they  over  tho 
United  Statos? 

Mr.  Masaoka.  Wo  have  a  chapter  in  the  Senator’s  State  of  New 
York. 

We  have  one  in  yours,  Senator  Donnell. 

Unfortunately  wo  do  not  have  one  in  Louisiana,  although  we  did 
train  Japanese  American  combat  troops  part  of  the  time  in  your 
State. 
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Senator  I'ii.i.KNDKit.  I  do  not  think  you  have  many  Japanese  in 
Louisiana;  do  you? 

All*.  Mas, Mika.  Yes;  we  have  a  few  in  New  Orleans,  sir, 

We  have  a  chapter  scattered  in  areas  wherever  there  is  a  concentra¬ 
tion  of  citizens  of  Japanese  ancestry,  but  most  of  them,  naturally,  are 
on  the  west  coast. 

Senator  Donnell.  Now,  of  your  10,000  membership,  approximately 
how  many  are  on  the  west  coast  ? 

Mr.  Masaoka.  Of  our  10.000  membership,  I  would  say  that  at  the 
present  time  approximately  half  are  on  the  west  coast. 

Senator  Donnell,  And  how  many  are  on  the  east  coast? 

Mr.  Masaoka.  About  a  fifth,  and  the  rest  are  in  the  Midwest. 
Senator  Donnell.  You  have  about  2,000,  then,  on  the  east  coast. 
Mr.  Masaoka,  Yes. 

Senator  Donnell,  Whore  are  those  3,000  located? 

Ah'.  Masaoka.  They  would  be  in  areas  such  as  St.  Louis,  Cincin¬ 
nati,  Cleveland,  Denver,  Salt  Lake  City,  eastern  Idaho,  and  parts  of 
that  sort, 

I  might  say  that  while  it  is  the  Japanese  American  Citizens  League, 
cur  membership  is  not  copfined  only  to  Japnncse-Amoricuns,  Wo 
invito  the  mcmln  'ship  of  other  Americans  of  good  will  and  we  do 
have  approximately,  shall  we  say,  about  n  thousand  who  arc  non- 
Japanese  Americans. 

Senator  Donnell.  How  many  of  Japanese  origin  are  there  other 
than  on  the  west  coast  ami  the  east  const  who  are  members  of  the 
Japanese  American  Citizens  League? 

Air.  Masaoka.  Let  me  see. 

I  would  sny  about  5,000  of  otir  membership  is  on  the  Pacific  coast, 
about  2,000  on  the  oastorn  seaboard,  and  approximately  3,000  in  the 
rest  of  the  United  States. 

None  of  our  chapters,  incidentally,  are  in  the  South. 

Sonator  Donnell.  I  was  going  to  ask  you  about  that  in  a  moment. 
Of  those  3,000  that  are  elsewhere  than  on  the  two  coasts,  how  many 
of  those  would  you  sny  are  of  original  Japanese  origin? 

Mr.  Masaoka.  Just  about  9  out  of  10,  sir. 

Senator  Donnell.  Nino  out  of  ten? 

Mr.  Masaoka.  Perhaps  even  a  little  higher. 

Senator  Donnell.  I  see. 

Pretty  close,  then,  to  about  3,000  of  your  membership  other  than 
on  the  two  coasts  are  composed  of  persons  whoso  ancestry  was  origi¬ 
nally  Japanese? 

Air.  Masaoka.  Yes,  sir. 

Senator  Donnell,  And  you  have  very  few  in  the  South? 

Mr,  Masaoka,  Wo  have  no  chapters  in  the  South  although  we 
iiave  some  associated  membei-ships. 

Senator  Donnell.  There  are  no  chapters  in  the  South? 

Mr.  AIasaoka.  You  see,  a  chapter  to  be  regularly  chartered  must 
have  a  certain  number.  The  number  is  25,  to  become  a  chapter  of 
(lie  association. 

Those  who  reside  in  areas  in  which  wo  do  not  have  chapters  become 
associate  members.  I  think  we  have  two  in  Florida  in  that  category. 

Senator  Donnell.  You  are  tho  national  legislative  director  of  this 
Anti-Discrimination  Committee,  Inc.? 
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Mr.  Mabaoka.  Yes,  sir. 

Senator  Donnell.  Now,  is  that  committee  a  subdivision  of  the 
Japanese  American  Citizens  League? 

Mr.  Mabaoka.  It  is  a  separate  group,  incorporated  for  legislative 
purposes. 

Senator  Donnkll.  IIow  mnny  persons  belong  to  this  incorporation, 
Anti-Discrimination  Committee? 

Mr.  Mabaoka.  Approximately  the  same,  sir. 

Senator  Donnell.  The  samo  as  what? 

Mr.  Mabaoka.  About  10,000, 

Senator  Donnell.  About  10,000.  I  see. 

Mr.  Mabaoka.  It  is  almost  automatic,  unless  they  say,  “We  do  not 
want  to  belong  to  the  Anti-Discrimination  League. 

Senator  Donnell.  I  seo. 

Does  this  committee  have  occasional  meetings? 

Mr.  Mabaoka.  Yes,  sir. 

Senator  Donnell.  Has  it  adopted  any  official  expression  of  views? 
Mr.  Mabaoka.  I  would  liko  to  say  very  frankly  that  wo  have  biennial 
meetings,  sir. 

Senator  Donnell.  When  was  your  last  one? 

Mr.  Mabaoka.  Tbo  last  one  was  last  year,  in  Denver,  and  at  tlint 
time  we  did  not  endorse  specifically  any  bill.  We  simply  endorsed 
the  idea  of  a  fair  employment  practice  act  and  we  were  directed  by 
this  national  convention  to  do  whatever  we  could  to  promote  this  kind 
of  an  act  There  fora,  onr  various  regional  offices,  and  wo  have  seven, 
as  well  as  our  various  chapters,  have  cooperated  with  local  organiza¬ 
tions  as  well  as  individuals  to  try  to  secure  the  passage  of  State  as  well 
os  national  legislation. 

Incidentally,  in  Now  York,  where  wo  have  both  a  very  active  chapter 
ns  well  as  a  regional  office,  we  are  vory  interested  in  the  passage  of 
Senator  Ives’  bul.  Wo  did  what  little  we  could  because  wo  are  small 
in  numbers,  but  we  believe  that  that  law  embodies  the  kind  of  things 
that  a  lot  of  us  fought  for  overseas. 

Senator  Donnell.  Now,  I  take  it  that  as  a  national  legislative  direc¬ 
tor,  you  devote  all  of  your  timo  to  Ihe  affairs  of  the  antidiscrimination 
committee;  is  that  right? 

Mr.  Masaoka,  Yes,  sir. 

Senator  Donnell.  And,  of  course,  you  are  paid  a  salary  for  your 
services. 

Mr.  Mabaoka.  Yes,  Bir;  all  of  which  is  registered  in  conformance 
with  the  Federal  law. 

Senator  Donnell.  I  see. 

Proceed,  sir. 

Senator  Ellendeh.  Would  you  tell  us  how  mnny  Japanese  are  Amer¬ 
ican  citizens  in  the  country? 

Mr.  Masaoka.  Yes.  In  the  United  States  proper,  exclusive  of 
Hawaii - 

Senator  Ellendeh.  You  mean  continental  United  States. 

Mr.  Masaoka.  We  have  127,000  persons  of  Japanese  ancestry. 

Of  that  number,  two-thirds  are  American  citizens,  because  they  were 
born  here. 

I  would  like  to  submit  that  the  reason  that  otir  parents  are  not  cit¬ 
izens  is  because  by  law  they  are  denied  that  right. 
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On  the  other  hand,  I  would  also  like  to  state  Mint  it  is  only  a  technical 
mutter  of  citizenship  us  to  Japan.  Actually,  every  ono  of  those  people 
in  the  United  States  today  of  Japanese  ancestry  came  hero  prior  to 
lt)24.  They  have  a  long  record  of  demonstrated  loyalty. 

It  is  a  record  that  has  been  screened  and  investigated  probably  better 
than  any  other  group  in  t ho  history  of  the.  United  States. 

So  that  there  is  no  question  in  our  minds  as  to  their  loyalty,  and  so  on. 
Senator  Era. knock.  You  say  there  are  about  120,000  aim  40.000  of 
them  are  not  citizens  hecatlso  they  are  not  aide  to  be  under  the  laws? 
Mr.  Masaoka.  That  is  right,  sir. 

Senator  Eu, knock.  Now,  do  yon  find  Hint  the  discrimination,  if 
any  there  be,  is  greater  now  than  it  was  before  the  war,  or  just  what  is 
your  opinion  of  the  situation? 

Mr.  Masaoka.  I  would  like  to  answer  that  “Yes,” and  “No.”  Before 
tho  war?  a  great  nuinbor  of  our  parents  had  their  own  businesses  and 
had  their  own  farms. 

With  the  war,  of  course,  you  know  that,  wo  were  evacuated  out,  of  our 
homes  on  the  west  coast.  A  lot  of  our  farms  and  onr  businesses — well, 
our  businesses  are  practically  all  gone.  Our  farms,  some  of  them  wo 
kept,  somo  of  them  we  lost.  Therefore,  the  problem  of  unemployment 
as  such  is  more  acute,  generally  speaking,  than  it  was  prior  to  tho 
evacuation. 

Senator  Ellkndkr.  That  is  because  you  wero  employed  by  your  own 
people? 

Air.  Masaoka.  Yes. 

On  the  other  hand,  I  would  like  (o  say  that  there  are  some  very 
bright  spots  in  this  matter.  As  you  know,  tho  Japanese  Americans 
prior  to  tho  war  wore  concentrated  pretty  largely  on  tho  west  const, 
and  therefore  the  area  of  discrimination  was  largely  confined  there, 
lmt  with  tho  disporsement  program  that  followed  the  evacuation,  today 
we  lmve  persons  of  Japanese  ancestry  in  every  State  in  the  Union. 

Today  also,  ns  more  Japanese  Americans  got  to  know  America,  so 
more  Americans  got  to  know  us,  and  they  realize  that  America  makes 
Americans,  It  is  not  your  ancestry ;  it  is  not  your  race ;  it  is  not  your 
color.  It  is  tho  fact  Mint  being  here  in  Americn,  being  able  to  go  to 
American  schools  and  participating  in  American  practices  of  freedom 
of  opportunity,  that  you  become  pretty  American. 

And  ns  we  scattered  throughout  tho  United  States,  as  tho  records 
of  the  Jnpaneso  American  troops  came  in,  people  began  to  feel  more 
kindly  toward  us,  so  that  in  largo  areas,  particularly  in  the  East,  and  in 
the  Midwest,  tho  discrimination  against  persons  of  Japanese  ancestry 
is  not  widespread.  Cortainly,  it  is  not  deep-rooted.  It  is  somewhat 
superficial. 

I  would  like  to  say  here  that  wo  Americans  of  Japanese  ancestry 
and  our  resident  parents  of  Japanese  ancestry  wont  through  a  very 
peculiar  and  unique  oxDeriencc.  That  experience  was  being  evacuated. 

We  wero  taught  in  our  schools  before  evacuation  wlmt  tho  Consti¬ 
tution  of  the  United  States  meant,  that  certain  civil  nnd  property 
rights  could  not  be  violated  or  torn  asunder  under  any  circumstances. 

When  war  came,  because  we  did  not  hnve  a  largo  "body  of  Ameri¬ 
cans  of  Japanese  ancestry — after  all,  wo  are  one  of  Hie  smallest  groups 
in  the  United  States — it  was  ordered  by  the  military  authorities  that 
we  bo  evacuated.  We  wero  given  no  trial  and  no  hearing. 
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Yet,  liecnuse  we  thought  thut  it  wns  our  contribution  to  the  war,  our 
organization  took  tlm  lend  in  it,  and  I,  incidentally,  took  the  lend,  and 
(hut  is  why  I  am  culled  Moses  Mnsnoka  by  some  of  the  Japanese. 
Senator  Ei.lendku.  Instead  of  Mike? 

Mr.  Masaoka.  That  is  right. 

I  urged  our  group,  ns  our  contribution  (o  the  war,  oven  though  it 
mount  going  bankrupt,  practically,  and  going  lo  jail,  to  cooperate  with 
tho  Government,  because  we  felt  that  at  that  lime  we  could  not  raise 
the  issue  of  disunity  and  constitutionality  at  u  time  when  we  needed 
all  our  resources,  tola  Hy,  to  light  for  the  United  States, 

Gentlemen,  just  imagine  what  would  happen  if  you  were  a  citizen, 
ns  I  wns,  and  vour  mother  and  your  brothers  and  everyone  else  were 
moved  to  tho  American  concentration  camp,  with  barbed-wire  fences, 
military  police  with  guns,  out  in  the  desert. 

What  would  you  think  as  un  American? 

Now,  it  seems  to  me  that  the  greatest  demonstration  we  have  ever 
bad  in  our  history  of  true  Americanism  from  enemy  aliens,  mind  you, 
was  when  we  were  torn  asunder,  and  can  you  imagine  any  other  group 
volunteering  from  behind  these  bnrbed-w'iro  fences  to  go  out  nmifight 
for  these  United  States,  ami  our  parents,  mid  as  I  did  in  my  own  par¬ 
ticular  ease  ?  In  the  beginning,  it  was  dangerous  to  volunteer  for  the 
United  Slates  Army.  I,  incidentally,  happened  to  bo  tho  first, 
Senutor  Kij.f.ndku.  Whs  it  not  a  fact,  though;  that  hccuuso  there 
were  discovered  among  (lie  Japanese  group  quite  a  few  who  still 
thought  solely  of  Japan  rather  than  the  United  Stales,  that  you  were 
treated  as  you  were ?  Is  that  true? 

Mr.  Masaoka,  No,  sir;  that  is  not  true. 

Tho  records  of  tho  Federal  Bureau  of  Investigation - 

•Senator  Ellendek.  You  mean  to  say  that  all  Japanese  who  were  in 
this  country  when  tho  war  broke  out  were  loyal  Americans? 

Mr.  Masaoka.  I  will  not  say  that. 

Senator  Ei. vender,  No;  I  know  you  would  not. 

Mr.  Masaoka.  But  the  Federal  Bureau  of  Investigation,  the  Army 
and  Navy  Intelligence,  and  tho  Oflice  of  War  Information  have  cited 
time  and  time  ngain  in  testiinony.beforc  various  congressional  organi¬ 
zations  that  before,  since,  and  during  the  attack  and  even  after  the 
attack  on  Pearl  Harbor,  not  n  single  instance  of  espionage  or  sabotage 
had  been  committed  by  a  person  resident  in  tho  United  States  of 
Japanese  ancestry. 

Now,  frankly,  after  tho  war  the  FBI  picked  up  those  that  they 
thought  were  dangerous  and  moved  them  out  to  special  groups  but 
what  I  am  trying  to  drive  at  is  this,  sir.  Wo  believe  Hint  even  though 
wo  have  been  kicked  around  pretty  much  because  of  our  ancestry,  that 
that  was  largely  a  matter  of  war  hysteria.  We  had  enough'  faith, 
vision,  mid  courage,  if  you  will,  in  the  American  way  of  life,  that, 
wo  were  willing  to  go  out  and  bear  arms  for  the  United  Stntes. 

Now,  that  wns  particularly  difficult  in  the  cases  of  those  who  were 
expert  in  the  Japanese  language.  We  had  approximately  f>,000  troops 
in  the  Pacific,  Amoricnns  of  Japanese  ancestry.  A  lot  of  them  were 
dumped  behind  Japanese  lines  to  come  bnck  with  vital'  intelligence 
for  the  American  Army. 

After  all,  we  know  something  about  tho  German  order  of  battle. 
We  had  fought  them  before.  The  Jnpnncse  were  something  new.  We 
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did  not.  even  have  1  rained  specialists  in  the  language.  When  war 
nunc,  Americans  r»f  .In  pa  nest  unrest  ry  ami  other  Japanese  were  used. 

According  to  Genera]  Willoughby,  who  happened  to  he  Chief  of 
Intelligence  for  General  .MueArlhnr,  the  using  of  Japanese  American 
troops  in  the  Pacific  shortened  I  he  war  by  approximately  a  year,  saved 
perhaps  millions  of  lives  and  billions  of  dollars. 

Approximately  Da  percent  of  all  the  intelligence  handled  in  the  Pa¬ 
cific  went  through  the  hands  of  tile  Japanese  Americans  of  the  United 
Slates  Government.  And  it  is  interesting  to  note  (hat  although  they 
handled  so  much,  there  is  not  even  a  single  instance  of  a  misinter¬ 
pretation  or  the  wrong  translation  given  to  a  document. 

Now.  I  happen  to  have  served  in  the  Kinopenn  theater  with  the 
Four  Hundred  and  Forty-second  Regimental  Combat  Team.  I  had 
four  brothers  who  volunteered  with  me.  Four  of  ns  served  with  the 
Four  Hundred  and  Forty-second  Infimtrv,  which  was  generally  said 
to  he  the  most  decorated  military  unit  in  American  history  for  its  .size 
and  length  of  service,  and  the  fifth  brother  was  a  paratrooper. 

One  of  iny  brothers  was  killed  during  the  rescue  of  the  lost  Texas 
battalion  in  (he  Vosges  Mountain^*  ■ 

Incidentally,  I  am  an  honorary  Texan  because  I  went  with  a  unit 
I  lint  went  with  them  into  the  Vosges.  Alt  of  us  were  wounded. 

Therefore,  it  is  with  Hint  background  flint- 1  would  lilto  to  approach 
this  problem  of  discrimination,  particularly  in  employment. 

Senator  Donnkiio,  Do  you  have  n  copy  pf your  statement? 

Mr.  Masaoka.  Yes, sir;  and  1  would  like,  if  I  may,  simply  to  submit 
it  and  make  some  observations  genera ll.v  on  this  subject. 

Senator  Doxxku,.  The  statement  will  be  received  and  will  be  set 
forth  in  full  in  the  record  of  the  proceedings,  to  follow  your  testimony. 
Senator  Donnkm..  You  may  proceed,  Mr.  Masaoka. 

Mr.  Masaoka.  Thank  you,  sir. 

I  would  like  to  say  that  the  pattern  of  discrimination  is  pretty  much 
the  same  ns  the  various  minority  groups  we  have  seen  throughout  the 
United  Slates. 

In  various  sections  of  the  country  the  intensity  shifted,  relating,  of 
course,  to  past  experience  and  localities  ns  well  as  the  number  of  people 
involved  in  that  particular  area. 

I  would  like  to  begin  by  saying  that  the  American  soldiers  of  Japa¬ 
nese  ancestry,  liko  the  American  soldiers  of  other  nationalities,  while 
they  were  overseas  fighting  for  the  United  Stales,  discovered  that 
there  were  certain  fmiciamelital  (ruths.  One  of  these  was  that  bullets 
did  not  make  a  distinction,  gentlemen,  between  whether  you  were  a 
Japaneso-Amorioan,  a  Negro-Amcrican,  or  shall  we  say,  n'Caucasian- 
Americnn,  and  that  dead,  were  they  of  Jnpaneso  ancestry,  oven  of 
Chinese  or  any  other  ancestry,  they'wero  just  us  rotten  and  that  the 
blood  that  fell  and  flowed  from  the  men  who  were  wounded  was  pretty 
much  the  same. 

We  recognized,  too,  that  in  wartime,  when  we  were  on  the  battlefield, 
wo  were  not  given  assignments  because  we  were  Jnpnnese-Americnns 
or  because  we  were  Ncgro-Americnns  or  anything  else.  We  were  given 
an  assignment  because  we  were  there,  and  there  was  n  job  to  be  done. 

Now,  like  so  many  other  membors  of  minority  groups,  wo  veterans 
felt  that  we  would  liko  to  come  back  to  America,  amt  perhaps  get  it 
little  better  job  than  we  had  been  able  to  get.  After  nil,  before  the 
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war  we  had  our  discriminatory  patterns  on  the  west  coast.  Often¬ 
times  a  graduate  engineer  would  have  to  work  ns  n  grocery  clerk 
simply  localise  1  le  could  not  get  employment. 

We  returned  to  the  United  States  and  then  we  discovered  that  we 
were  running  into  this  pattern  of  discrimination. 

How  was  it? 

Let  me  be  specific  about  it. 

In  the  Pacific  Northwest,  Oregon  and  Washington,  and  particularly 
in  Washington,  in  and  around  Seattle,  Americans  of  Japanese  an¬ 
cestry,  although  they  were  and  are  discharged  veterans^  although  they 
might  be  Purple  Heart  wearers,  were  refused  admission  into  the 
schools,  the  trade  and  vocational  schools.  The  reason  given  wns;  “Well, 
even  if  you  do  gradunte,  you  cannot  get  a  union  membership,  and 
therefore  there  is  no  use  taking  up  the  time  of  the  veterans  in  going 
to  school.” 

We  3md  n  lot  of  veterans  who  used  to  belong  to  the  CIO  candy 
workers,  also  in  Seattle.  A  lot  of  these  people  had  accumulated 
seniority,  and  other  benefits,  within  the  union  before  they  were  evacu¬ 
ated. 

They  returned  from  the  wars  and  found  they  could  not  got  their 
union  membership  back. 

Now,  I  nm  not  trying  to  indict  all  labor  unions,  either  the  A.  P.  of  L. 
or  the  CIO.  They  are  pretty  much  liko  people.  They  are  pretty 
much  like  employers.  They  vary  according  to  temper,  attitude,  and 
various  other  things. 

But  I  cite  those  ns  an  illustration  of  what  has  been  happening 
to  our  group. 

We  cite  again  the  illustration  of  a  man  who  was  good  enough  to 
bo  a  combat  engineer  officer  in  the  United  States  Army,  yet  ho  can¬ 
not  find  a  job  in  engineering  around  the  entire  San  Francisco  Bay 
area.  Today  he  is  a  janitor. 

Again,  as  I  say,  these  patterns  are  pretty  much  alike,  up  nnd  down 
the  coast. 

Now,  we  persons  of  Japanese  ancestry  feel  like  children  of  any  other 
immigrant  group,  that  the  accident  of  group  should  not  bo  held 
against  ns;  that  if  we  can  prove  that  we  can  build  a  better  mouse- 
imp,  ns  it  were,  wo  ought  to  bo  given  a  chance  to  make  the  American 
dream  come  true,  because  we  see  America  as  a  great  nation. 

When  wo  were  behind  barbed-wire  fences,  we  still  saw  America  as 
a  great  nation. 

We  still  have  great  hopes  for  it,  and  that  is  why  we  are  so  interested 
in  trying  to  strike  out  and  eliminate  as  Americans  every  barrier  which 
wo  feel  stands  against  the  equal  opportunity  for  all. 

Overseas,  we  had  some  insurmountable  barriers.  We  had  a  moun¬ 
tain  to  take  that  no  regiment  had  been  able  to  take  for  6  months.  We 
took  it. 

Perhaps  wo  feel  that  that  discrimination  in  employment  is  just  such 
an  obstacle  to  freedom  of  enterprise  and  employment  in  the  United 
States.  We  would  liko  to  make  a  frontal  assault  and  have  this  our 
contribution,  so  that  we  say:  “This  is  something  that  should  not  be 
in  America  and  is  certainly  contrary  to  the  spirit  that  moved  and 
prompted  America.” 
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Gentlemen,  I  could  go  on  and  cito  other  cases,  but  I  would  like  to 
make  just  two  general  observations  and  then  submit  myself  for  ques¬ 
tioning. 

One  is  this: 

immigrants,  whether  they  come  from  Europe  or  from  Asia,  con¬ 
tributed  to  the  building  up  of  America.  In  the  lost  war  and  the  war 
before,  when  the  very  future  life  of  America  was  at  stake,  it  was  these 
immigrants  nnd  the  children  of  immigrants,  along  with,  if  you  please, 
native  Americans  whose  forbears  long  before  them  had  come  to  the 
United  States,  who  stood  shoulder  to  shoulder  with  persons  of  all  na¬ 
tionalities  throughout  the  world,  who  believed  in  freedom,  and  there 
was  this  unity  of  nit  men  who  believed  in  freedom,  and  it  was  through 
this  unity  of  purpose,  the  unity  of  believing  that  somewhere  out  of  the 
chaos  and  confusion  of  war,  out  of  the  boll  and  bloodshed,  we  would 
be  able  to  make  a  better  and  freer  world. 

IJut  the  second  observation  is  this: 

When  wo  were  on  the  Pacific  coast,  prior  to  the  wnr,  we  felt  that 
although  we  were  a  minority  group,  our  problems  were  pretty  much 
just  our  own.  The  evacuation  ana  wartime  treatment,  together  with 
the  reception  accorded  us  by  other  minorities,  by  other  peoplo,  has  con¬ 
vinced  us  that  the  problems  of  one  minority  are  the  problems  of  other 
minorities  and  that  the  problem  of  all  minorities  are  also  the  problem 
of  America,  because  we  in  America  are  just  a  Nation  of  minorities, 
amalgamated  together,  if  you  will,  by  the  single  purpose — that  of  mak¬ 
ing  a  greater  Nation. 

What  I  say  today,  what  other  gentlemen  have  testified  to,  is  simply 
adding  to  what  ,ve  believe  is  a  total  contribution  to  making  America 
a  better  place  in  which  to  live,  not  just  for  ourselves  alone  but  for  every 
other  American,  and  certain  this  particular  bill  will  improve  the  em¬ 
ployment  status  of  our  group.  At  lenst,  we  cannot  be  denied  employ¬ 
ment  because  we  happen  to  be  born  Japanese.  I  did  not  ask  for  it  any 
more  than  you  gentlemen  asked  for  j;our  particular  ancestry.  You  did 
not  pick  your  mother ;  vou  did  not  pick  your  father. 

But  we  have  picked  America  as  our  home,  and  therefore  we  feel  that 
in  this  oneness  of  purpose  with  all  the  minority  groups,  we  ought  to 
strive  to  make  America  the  real  inspiration,  the  real  hope  for  the 
future,  of  all  the  world. 

It  so  happens  that  in  this  last  wnr  the  wartime  treatment  of  Ameri¬ 
cans  of  Japanese  ancestry  received  greater  attention  in  the  propa¬ 
ganda  mills  of  the  Axis,  being  particularly  those  of  Japan,  than  any 
other  group.  At  that  time,  even  though  we  were  behind  barbed-wire 
fences,  wo  protested  to  the  Japanese,  to  the  Chinese,  to  the  Indians, 
and  to  everyone  else  of  all  the  colored  peoples  in  the  world,  that  though 
we  were  treated  ns  we  were,  this  was  not  n  race  war. 

The  last  war,  we  believe,  and  still  believe,  was  a  war  between  fascism 
nnd  between  the  democracies. 

Gentlemen,  the  way  Japanese- Americans  and  other  minorities 
wilt  be  treated  by  the  United  States  will  be  nnother  evidence  of 
America's  ability  to  square  action  with  words;  nnd  by  passing  a  bill 
of  this  nature,  if  I  can  be  so  blunt,  we  are  purchning  a  lot  of  good  wilt 
and  friendship  among  the  peoples  of  the  world,  when  we  need  it,  for 
practically  nothing,  nnd  I  suggest  and  earnestly  recommend  that  this 
subcommittee  report  out  favorably  at  its  earliest  opportunity,  this 
bill,  because  it  will  be  a  definite  light  throughout  tne  world  that 
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America  meium  ivlint  it  preaches;  tltul  America  iiimiik  to  pin*  every 
individual,  mi  1 1 10  bnma  of  merit,  the  ripht  to  live;  bermiM*,  after  nil, 
employment  itself  is  just  11  factor.  If  we  cannot  make  11  »lm>»it  liviup, 
wo  cannot.  li vi*.  If  wo  cii mint  nmkc  n  decent  livinp,  wo  ciinnot,  have 
nil  American  standard  of  livinp,  initl  unlit  wo  lift  every  person  of 
America  up  to  a  hipli  standard  of  livinp,  ovon  tlio  highest  standard  of 
corl h in  groups  is  pulled  down. 

Wo  nro  asking  for  this  bill  because- -from  tlio  dollars-nml-rciils 
point  of  viow  of  nil  Americans,  of  yon,  Sonntors,  ns  well  as  myself  and 
everyotmelse  in  tliis  room -because  tho  passage  of  this  kind  of  bill  will 
raise,  from  n  dollars  nod  routs,  if  from  no  other  point  of  viow,  tlio 
Htaminrd  of  livinp  of  all  Amorioans, 

Gentlemen,  I  shall  Im  wry  happy,  if  I  may,  to  answer  whatever 
questions  you  may  have  about  our  prottp,  about  this  bill,  or  anylliinp 
else, 

Senator  Donnkm..  Senator  ICIIrndet,  have  you  any  other  questions? 
Senator  Ki.uinukm.  I  think  nuiylie  Mike  should  have  been  a  lawyer. 
Senator  Donnkm,.  Senator  Ives? 

Senator  Ivks,  No, 

Senator  Donnkm.,  We  are  very  pnitefnl  to  you  for  rominp  today, 
and  we  thank  you  for  the  views  that  you  have  so  very  helpfully 
expressed. 

Thank  you. 

Mr.  Masaoka.  Thank  you, 

(Mr.  Masaoka  submitted  the  follow i up  brief :) 

flT.vmuN r  or  Mikk  M.  ManaoKA,  National  I.hiihi.ativk  IIuimwu  er  tub  .Iacan- 

KSE  Am  OKI  DAN  n  iw.v«  lAUnl'M  A NU  l n SOHUI t  NATION  t 'UMMI ITMO,  INC.,  IlmulH 
A  Simeon  uimx  ok  tiik  Si.-nait:  C'oumiitkk  on  I.aimih  and  l'em.ie  M’ki.kakk, 
Juki;  12,  11MT,  in  Human' or  S.  OSI 

Me.  film  I  riam  n  ami  gentlemen  or  tln>  committee,  aiy  mnm>  Is  Mike  Miisnukii.  I 
am  tlio  iintlomit  director  of  the  Japanese  Aaierlemi  I'll  I  genu  Ia'iikiic  AiUMIIm- 
vrhnliiiitloa  IVunnlttcc,  I  no.  Our  Washington  ollloes  are  at  Nil  11  Htreot  NU, 
Tlio  Mill l-dtHerlnilunl Inn  commltlec  Is  the  ItirorporiUed  legislative  agency 
of  the  Jnixuicsc  Amerlenn  Citizens  Is'iutne,  the  only  nnllmml  organization  I'upro- 
scnllng  the  Interests  of  persons  of  Japanese  anrestey  la  the  United  Stales.  Per 
inir|toxca  nf  the  reeded,  wo  have  com  idled  with  Ihe  provisions  of  tlio  Pedcrnl 
ltt’Kii in ( Ion  of  lobbying  Act. 

One  tnemliershlji  Ih  composed  of  Amerlenn  elllzeiiH  of  Japanese  nneost  ry  nmt 
other  Ainerleans  of  good  will  la  mom  than  At)  cha]iler8  la  tho  Pulled  Stales. 

Isixt  year,  at  our  tenth  hlcimlnl  national  convention  held  In  Denver,  Colo.,  tho 
delegates  uiiniihnoasly  approved  a  resolution  favoring  the  passage  of  n  fair  cm- 
jiloyment  practices  act  nnd  directed  our  nnlliilserlnilimttoii  commit  Ice  to  carry 
nut  the  spirit  of  this  iiinndnle,  As  n  result  of  this  convention  netlon,  one  vari¬ 
ous  regional  oflhca  mid  oar  clinplers  In  all  purls  of  tlio  country  Imvn  cooperated 
will)  ntlier  organizations  nnd  ngeacles  In  nellvely  supporting  tlio  enactment  of 
Hhi to  nnd  Federal  legislation  to  prohibit  dlscrlininntlon  In  employment  heenusu 
of  factors  oilier  limn  nhltlly. 

From  tho  practical,  selllsh  point,  we  (icrsons  of  JnpnuoBO  ancestry  join  with 
our  fellow  Americans  of  alt  nationalities  mid  religious  la  urging  tho  passago  of 
H.  ngl.  \Ve  are  aware  that  Us  passage  will  prolnitdy  mean  belter  jolts  for  atl 
of  ns,  thereby  Improving  the  common  lot  and  life  of  nil  Americans,  regardless 
of  tbclr  race,  religion,  color,  tmtlounl  origin,  or  an  rest  ry.  Wti  seo  In  H.  084  ns- 
immure  and  Insurance  of  a  more  prosjioroug  future  for  all  of  us  as  Individuals 
anil  as  a  Nation.  Wo  welcome  Its  enactment  Into  law  Itecnuso  we  know  that  It 
will  materially  strengthen  America's  position  In  n  suspicions  mid  belligerent 
worhi  Hint  needs  to  know  tlmt  our  notions  square  with  our  words. 

Wo  commend  the  sponsors  of  this  bill  for  tlielr  excellent  declaration  of  policy 
(bill  summarises  more  adequately  than  wo  can  Ihe  alum  and  the  urgent  need  for 
this  legislation. 
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'•'Tin*  llongresN  hereby  limit!  Him  Hu*  practice  of  discriminating  In  cnijiloy- 
iiii'ii t  iigulnsl  properly  tjiMilllliHl  |h‘ih«iiim  hccrtnw1  nf  their  cnee,  religion,  color, 
mtlii'iml  origin,  of  iinet'Ntry  In  contrary  In  tho  American  principles  nf  liberty 
m Mil  eipinlll.v  itf  opportunity,  Ih  Inrompnllldn  with  tin1  Const  II  niloii.  forcea  largo 
scgmcnlH  nf  ntlr  population  Inin  niiIihIjiiiiIii rtl  enndlllnUN  nf  living,  foments  In¬ 
dustrial  strife  mill  domestic  lllll'csl,  (t(*|iriWM  till!  United  Mules  nf  (In*  fullest 
uilllxiitUm  nf  II hi  cnp«ellh*M  fur  production,  endangers  I li<<  nntlniml  sci  iirliy  mill 
ilm  general  welfare,  unit  adversely  a/fecls  ilm  domestic  ami  foreign  policy  nf  (ho 
Untied  Siules," 

Wn  are  pleased  la  rmli*  tlml  thfs  measure  inukcs  Hu*  right  In  i>in|ilnymi'iil  wit  li¬ 
mit  (IlHi'i'linlinillnn  a  civil  right  nf  all  |H‘<i|il<>.  We  an*  also  grutllled  to  ante  that 
Ibis  act  In  |irn|iuNail  iin  a  hic|i  tnwiml  Hu*  rnlflllnii'Ml  nf  our  tri'iily  anil  nllicr 
obligations  uniter  Ilm  Charier  nf  Ilm  lllillcil  Nations  and  ntlicr  lutcriiatlnnill 
cnauull  ineiila. 

We  believe  Ilia  I  MiIh  bill  In  a  realistic  mid  practical  approach  In  Ilm  problem  nf 
cllmlnnllng  vacc  nail  cnlnr  as  d  I  mt!  minatory  fiiulurn  la  ciaiilnyumnl,  since  ll  seems 
in  embody  (la*  licllor  fen  tores  nf  |trcvlniiN  billet  ami  Ilm  experience  nf  a  manlier  of 
Mutes  Halt  have  niii'Ii  Ii’kIhId ilrm  na  tlu'lr  books.  ll  rnilmi'rnleK  N]KlrHle  unlawful 
cini ploy iiii'n!  practices  fur  lailli  employers  mill  lulmr  organ  tail  I  inns  aial  provides 
what  a|i|icarN  In  Im  a  workable  prnci*duro  In  prevent  these  designated  unlawful 
clnplnyamlil  practices,  with  pi<i|n*r  safeguards  fur  ilm  hilcrcNls  nr  all  ninecriwil 
through  provisions  far  Jaillclnl  review. 

fn  cutamon  wlili  ninny  iilhcrs  who  may  nut  1>a  teelmleal  oxisirts  on  sueli  legishi* 
linn  lull  are  keenly  aware  nf  dlNiTlmtnntlnu  la  eniiitnyiaeul  bccmixr  they  Inivo 
lieeu  among  the  vIcIIiiih  nf  this  unjinilltlahle  p  rue  I  lee,  we  submit  that  appruprlain 
am)  mlitpiiHe  metiKtircH  iiiiinI  Ih*  taken  In  prated  the  rigid  In  eui|ihiyaient  without 
regard  In  conshlnrultniiH  ether  tltiiii  alillliy,  fnr  Hie  right  In  empliiymeiil  without 
discrimination  In  (lie  very  essenra  nf  the  right  In  live.  It  In  I  he  iitusl  fiiaihiiiieiilal 
nf  all  civil  rights.  lla  ilcillal  negates  every  principle  of  fret*dnai  amt  wpnilliy  we 
pmehtlia. 

'I'Im*  hill  now  under  consideration.  s.  IIM,  M  inure  NitllKraelnry  I  lam  nay  Hail  we 
have  examined  ami  NeeitiH  In  emhraee  liaise  esseniliil  null  (its  Hint  assure  Ha 
success.  Accordingly,  wn  urge  thin  siihcnniiiiltlcn  In  report  eat  rills  hill  fiivaruhly 
iin  Nemi  ii h  |HiNslhle  la  order  Halt  the  1  tense  and  Hie  Meant)*  may  have  an  npjsir- 
(unity  In  piiNH  upon  11  hefure  IIiIn  session  mljmirns  next  niolitll. 

We  |N*rN(iiiM  nf  .laiNini'M*  uneeKtry  may  mil  la*  Inn  liitpnrlaid  a  faelnr,  minicrl- 
eally  H]N>akliig,  In  the  lulmr  | m ml  of  litis  renal ry,  since  we  are  milling  (lie  smallest 
nf  Ihe  nilnoiHiea  In  the  nulled  Mimes.  In  aihtlilnn,  like  an  aiany  niher  first 
Ri*  no  rat  Inn  limnlgmnt  groups,  many  nf  imr  employables  work  In  niiiiiII  cstnhllsh- 
tneiilN  employing  less  ttuin  fiO  persons  nrea  forms,  neither  nf  which,  we  uiiileiNlmul, 
Ih  covered  hy  Hie  pmvlNlmiN  nf  this  hill. 

At  tin*  mi  me  time,  we  wlxli  In  emphiiNlxc  Hint  Hioni*  nf  iin  who  might  he  benefited 
nailer  the  teraiH  nf  thin  Icglslnllou  an*  subject  tn  ahmit  the  Name  kinds  ami  lygms 
nf  dlNorliahial  Ion  an  that  fared  hy  memherx  of  other  inlanriilea;  In  fact,  we  will 
veil  lure  Him  the  pattern  fur  dlNerlmtiiathm  In  Industry  nail  Tnhor  nnlniiH  In  Ideal  I- 
eal  fnr  all  mtiinrltleK  except  that  tt  varies  la  laleiiNliy  an  iikiiIiinI  one  group  nr 
manlier  In  various  NertloiiH  according  to  local  prejudiced  and  experiences. 

On  the  went  coast.  and  particularly  In  California,  for  example,  we  ix>rwms  nf 
JatwiieNOinirPHtry  are  the  special  targets  fnr  diNcrlmlnatory  treat  incut  that  often 
boon  beyond  employment  nail  (era,  Hut,  even  tn  Wmdilngion,  Oregnu,  and  Call- 
fornhi,  the  record  of  discrimination  In  n|kHI.v;  that  In  tn  xjiy,  Nome  loca lilies  differ 
from  others  thill  umy  he  JiihI  a  few  miles  away. 

Again,  we  must  confess  Hint,  liei'nuso  of  tin*  pivsont  unsettled  lulmr  market,  It 
Is  mos (  dllllcnlt  In  demons! rate  where  rcnl  dlserliiiliiiillon  begins  mid  liormn) 
employment  practices  end. 

Nevertheless,  It  must  he  said  Ihnt  when  persons  of  n  particular  racial  hack* 
ground  are  rejected  lime  after  time  when  oilier  pornoas  of  other  racial  stock  are 
accepted,  a  case  enn  lie  made  nut  for  ilm  consideration  of  this  stilH’ntmnllleo  mid 
for  (he  proposed  Nnllnnnl  ('onaalNsloii  Against  niNcrlnihuillon  In  Employment 
should  8.  f)ft-l  tie  ennetml  Into  law. 

Fm*  Inaliiiici',  of  our  veterans  who  served  with  auch  eoasplcnoim  gallantry 
In  Euro|)o  and  In  the  l’aclfle,  ton  many  to  lie  a  mere  enlaelilcmi*  have  discovered 
thni  President  In  I  cltutloas,  inedalB,  anil  Purple  Hearls  cannot  overman*  Hto 
accident  nf  birth. 

Lika  so  many  other  aoldlern  of  nil  nationalities,  American  combat  and  In* 
fclllgenoo  trout*  af  Japanese  ancestry  returned  tn  civilian  life  with  high  linpen 
of  olttnlnlng  better  Jobs  than  they  had  prior  to  tho  war.  In  most  cases,  thuy 
have  been  tragically  disillusioned, 
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If  Mia  Individual  American,  ln<  he  of  Japanese  or  of  any  other  anrostry,  know 
Mint  bo  would  bo  judged  solely  on  his  indlvldiml  merits  imd  abilities  us  u  liersun, 
ho  would  put  oven  greater  effort  Into  tho  iierfectlon  of  bln  talents  Hum  ut  tlu>  pres- 
«>nt  tlror*  when  lilt*  mnhltloii  mid  his  vision  may  tend  to  bo  stunted  by  prejudice 
and  fen  r  of  clnss  discrimination. 

Tho  declaration  that  tin*  right  to  employment  without  fear  of  discrimination 
In  n  civil  otir>,  together  wllh  Mio  establishment  of  appropriate  guaranties,  would 
prove  it  greater  liieenMvn  to  tnennsed  learning  mill  leadership  thnn  nuyihlng 
else  of  which  wo  rnn  conceive. 

Those  now  “existing”  In  monliil  tasks  fur  below  their  abilities  mid  dignities 
would  help  to  fill  I  lie  pimillt  shortage  In  till*  skilled  mid  specialized  Hues  tlmt 
fire  bo  v  I  tnl  to  our  fill  lire. 

Those  preparing  for  future  lIvolDiood  would  Imve  n  new  spirit  mid  n  new  con¬ 
fidence  Mint  would  assure  world  lenders  hip  lo  these  Itnfteil  Min  ten 

Wo  commend  llm  Inclusion  of  Inlior  organizations  p,  s.  sik-J.  p()r  nur  exis’rl- 
enco  with  sumo  unions  has  not  been  fnvoniblc. 

I-abnr  unions,  like  cmploynrH,  vary  In  leiMpernnicnt  nnd  nltltudes,  Nlit  nil 
nro  bad;  certainly  not  nit  nro  good,  All  persons  of  Jn  pen  esc  nucestry,  wo  linvo 
found  milcuiK  In  Itoth  tho  AFL  mid  the  CIO  Mint  Imve  solicited  our  uieuihiTslilp 
mid  Imve  gone  out  of  llielr  wny  to  protect  our  union  Hlnliis  it  nil  our  right  to  em¬ 
ployment.  On  the  other  linnd,  there  still  lire  ninny  unions  tlmt  deny  membership 
to  nny  except  those  of  the  so  cnllcd  Caucasian  rnee. 

Before  Hie  war,  Mmuigti  the  courtesy  of  severe  I  unions,  persons  of  .Inpnueso 
nneestry  were  permitted  to  orgnulze  auxiliary  unions,  to  pny  dues  null  nssess- 
nicnts.  but  not  to  enjoy  the  usual  benollta  of  union  mcmhersblp.  Todiiy,  in  many 
west  roust  localities,  we  are  not  even  grunted  the  privilege  of  forming  those  steg- 
regnted  unions.  In  nren«  where  union  controls  extend  lo  almost  nil  phases  of 
htitimn  emletivnr,  tiuidmlssllillliy  to  inendiershlp  amounts  lo  n  dental  of  tin*  right 
to  employment,  nnd,  llierefore,  even  of  life  Itself. 

In  Menttle,  Wash.,  wo  nrc  Informed  Mint  the  nll-powerful  tennisters’  union  will 
not  accept  the  itiomborslilp  of  is'rsona  of  .fnpnnese  nneestry.  We  underslnml 
Mint  n  sebs-t  few  have  Ins'll  permitted  to  go  lo  nearby  towns  nud  Join  their  locals 
but  not  tho  major  AI-'L  union.  Because  of  this  unfortunate  situation,  persons  of 
Japanese  ancestry  living  In  Mils  community  mid  attempting  lo  do  business  nro 
Horlously  handicapped.  For  Instance,  they  must  hire  union  truckers  to  deliver 
produce  to  their  resiiectlve  stores  ami  customers;  they  cannot  use  their  own 
facilities. 

In  Ibis  snme  Northwest  metropolis,  the  < '10  Cannery  Workers  Union  Unit  nt 
one  time  had  more  thnn  3h0  Jnpuuesn  menda-rs  now  refuses  lo  pass  on  their 
membership.  Because  of  ft  labor  shortage  in  Hie  fish-packing  Industry,  nil 
Japanese  and  other  workers  nro  permitted  cards  but  not  membership.  By  refus¬ 
ing  to  reinstate  the  former  Japanese  members,  till!  unions  are  depriving  these 
parsons  of  their  seniority  nud  other  rights  tlmt  they  built  up  over  Hie  yearn  prior 
to  the  otilbrenk  of  tho  wnr.  * 

Lenders  In  labor  today  nro  denouncing  the  legislation  Just  enacted  by  tills 
Congress  ns  unfair  nnd  discriminatory;  they  are  calling  upon  the  President 
to  veto  It.  Without  passing  Judgment  on  labor’s  allegations,  we  submit  Mint 
certain  segments  of  labor,  too,  have  been  unfair  and  discriminatory  In  their 
dealing  with  various  minorities.  Before  they  ask  for  “oquuHty,''  they  should 
extend  some  of  that  some  ‘'equality”  to  those  who  seek  membership  within 
their  ranks. 

’  M.  P84  npiienrs  to  set  up  the  necessary  machinery  to  do  just  this. 

Another  employment  problem  faced  by  persons  of  Jnpnnc.sc  ancestry  Hint 
tills  legislation  may  bo  nbk*  to  correct  arises  out  of  a  patent  discrimination 
In  our  Federal  laws  that  deny  to  a  few  Asiatics  the  privilege  of  naturalization. 

Since  the  Japanese  resident  nationals  comprise  the  largest  of  tills  Ineligible 
to  naturalization  group  residing  In  the  United  States,  they  nro  the  ones  who 
are  |icnallzrd  by  tho  more  than  a  hundred  immlctpal,  Slate,  and  Federal 
laws  that  bar  certain  fields  of  employment  to  aliens,  I  Seen  use  they  cannot 
liecotue  citizens  and  thereby  remove  themselves  from  these  burred  categories, 
they  nre  forever  denied  the  privilege  of  seeking  work  In  these  Hues. 

Moreover,  lit  nt' least  one  Instance  that  we  know  of,  one  State,  California,  lias 
enacted  n  law  that  specifically  prohibits  only  aliens  ineligible  to  citizenship 
from  engaging  In  commercial  fishing.  Curiously  enough,  California  nrgues  that 
this  was  enacted  ns  a  conservation  measure. 

We  feel  that  such  obviously  discriminatory  legislation  prohibiting  Japanese 
aliens  from  employment  tn  certain  Helds  of  human  endeavor  violates  the  pur- 
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poses  mid  policies  of  this  bill.  And,  under  paragraph  (0)  of  paragraph  (g) 
of  section  <1,  wo  believe  tluil  (In*  National  Commission  Against  Dlmrlinlimlioii 
in  Kmpluymcrit  Is  emimvveivd  "in  mnko  such  technical  studies"  an  Miese  leg Ik- 
Itiflvo  Inequities,  since  they  “in'  appropriate  In  effectuate  tlu>  purposes  mid 
policies  of  this  Act  and  l<>  mnko  tlto  results  of  such  similes  nvnllnlilo  (o  In¬ 
terested  governmental  and  nongovernmental  agencies.” 

Sin'll  highly  s'galihimt  studies  might  result  hi  olllior  tho  repeal  of  Hireu 
discriminatory  lawn  or  tholr  moil  Idea  Hon  to  conform  to  tbo  Kjilrlt  of  ,S.  IIHJ, 
While  Homo  of  tin*  foregoing  nh.smullmiN  may  not  nji|H'lir  gonmitio  lo  these 
hearings,  iini.v  wo  suggest  that  liny  mi*  very  real  ami  near  to  an,  that  they  ton- 
nil  lute  em  |  day  tn  el  it  iirohletas  (hat  elotid  mir  eiillre  fiilitre,  mid  Mini  tlielr  ini- 
plications  go  far  beyond  tin*  territorial  ermllnes  of  lla*-  t’lilled  Stilton. 

In  World  War  II,  ihtkoiis  of  Jniuihesn  mieestry  wore  singled  out  for  me 
li  ro<  ■!  'denied  ti'euliiienl  and  lierunie,  In  thr  eyen  of  tnont  of  I  la*  world,  America 'a 
symbol  of  intolerance.  Wind  Imtilieaed  to  mi  wiih  high-lighted  h.v  Ha*  Axis 
propagandists,  jiarMciilarly  those  of  Japan,  as  iinotlier  example  of  deinoerney'n 
a  it  tor  racy. 

Today,  even  (hough  (In*  mil  1 1  nr. v  vMory  him  been  won.  mllHoim  of  people  In 
nil  jHirln  of  Hie  (world,  and  pari leularly  la  Anla.  are  looking  to  the  United 
Stales  for  leadership  in  the  coni  Inning  struggle  for  survival.  They  prefer  our 
American  way  of  life  mid  oar  system  of  government.  Jim  they  are  not  con¬ 
vinced  (hat  we  jin  a  nation  mid  iih  n  people  are  sincere  lu  our  proiestutlons  of 
freedom  and  opportunity  for  all.  They  question  our  panellces  as  against  our 
professions. 

I ,ii st  Monday,  June  D,  Dr.  Waller  H.  Judd,  Congressman  from  Minnesota,  who 
1ms  iiitrndtn'ed  la  the  House  of  Ilejiresentntlves  a  hill  identical  with  the  one  now 
under  consideration,  declared  that  Ihe  United  States,  not  Itassia,  Is  the  question 
mark  of  the  world. 

Addressing  the  one  hundred  mid  eighth  commencement  class  of  Miami  Univer¬ 
sity  In  Oxford,  Ohio,  Dr.  Judd,  who  probably  knows  the  Orient  ns  well  as  nay 
man  in  Congress,  said: 

"Arnei'len  and  oilier  freedom-loving  nations  must  learn  to  play  as  a  team  In 
lienee  as  we  do  in  war.  Eighty  percent  of  the  Nations  will  Join  with  ns  If  we 
show  their  we  mean  to  resist  totiiUtnrliinlsia. 

"We,  not  Russia,  are  the  question  mark  to  millions  nnd  millions  of  men  uud 
women  who  love  freedom  nmt  will  tight  am)  die  for  it  If  only  they  have  hope, 
"These  people  look  to  Washington,  I).  O..  ami  not  to  the  Kremlin  for  guidance, 
liven  the  Kremlin's  decisions  depend  on  the  decisions  innde  In  Washington.” 

This,  Mr.  Chairman,  In  the  challenge  to  the  Congress  put  by  your  colleague  In 
the  Lower  House — a  challenge,  Inetdealally,  that  is  hacked  up  by  in  years  of 
experience  ns  a  medical  missionary  to  China, 

it  Is  mir  considered  judgment  that  this  Congress  can  do  tmieli  lo  win  Ihe  good 
will  ami  the  friendship  of  many  imtinns  and  ninny  peoples  h.v  enacting  Into  law 
8.  flH-i.  For,  by  prohibiting  discrimination  In  employment  based  upon  race, 
religion,  color,  national  origin,  or  ancestry,  you  are  demonstrating  by  your  actions 
nnd  not  by  words  alone  that  employment  Is  n  piddle  responsibility  amt  trust. 
Tills  means  Mint  the  right  to  live  according  to  American  standards  will  he  assured 
to  all  within  these  United  States.  This  means  that  more  Ilian  ever  Ihe  down¬ 
trodden  of  the  world  will  look  to  America  for  guldnace  nnd  leadership  lu  this 
troubled  age. 

S.  OS-i  Is  a  guide  to  the  present  and  future  thinking  of  the  Members  of  this 
Congress.  Ity  approving  this  measure,  you  will  not  only  give  new  faith  and 
courage  to  millions  In  the  United  .States  who  are  lodn.v  being  penalized  uud 
handicapped  through  no  fault  of  their  own  lint  also  to  the  hundreds  of  millions 
of  confused  and  bewildered  i>enp|e  on  tills  eiirth.  You  will  rcnlllnn  the  prin¬ 
ciples  ti|Hut  which  this  Nut  Ion  was  founded  and  for  which  so  many  of  our  fellow 
Americans  gave  their  lives  In  battle. 

Thank  you. 

Senator  Donnell.  The  committee  will  bo  in  recess  until  9:30  to¬ 
morrow  morning. 

(Whereupon,  nt  12:  30  p.  m.,  the  committee  recessed  until  9:30  a.m., 
tomorrow,  Friday,  June  13, 1947.) 
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If  (lie  Individual  American,  bo  tic  of  Jtuwiieso  nr  nf  any  oilier  ancestry,  knew 
that  h»  would  bn  Judg'd  solely  on  Ida  individual  merits  nnd  abilities  ns  n  person, 
ho  would  put  oven  greater  effort  Into  the  perfection  of  Ills  talents  tlmn  ut  the  pres- 
ent  limn  wticn  Ids  Ambition  mid  his  vision  msy  tend  to  bn  stunted  by  prejudice 
and  fear  of  class  discrimination. 

Thn  declaration  tlml  tbn  right  to  employment  without  fear  of  discrimination 
Is  n  civil  one,  together  with  the  cstnbtiMlimcnt  of  impropriate  gun  rant  Um,  would 
prove  a  greater  Incentive  to  Inerensed  learning  nnd  leadership  tlmn  anything 
else  of  which  wn  can  conceive. 

Those  now  “existing"  In  menial  tasks  far  below  their  abilities  mid  dignities 
would  help  to  till  the  present  shortage  In  the  skilled  nnd  special  I  zed  lines  that 
arc  so  vital  to  our  future. 

Those  preparing  for  fullin'  livelihood  would  have  a  new  spirit  nnd  n  new  con¬ 
fidence  that  would  assure  world  leadership  to  these  United  States. 

We  commend  the  Inclusion  of  Inhor  organizations  In  H.  UHL  For  our  experi¬ 
ence  with  some  unions  1ms  not  been  favorable. 

Imbor  unions,  like  employers,  vary  In  temperament  and  attitudes.  Not  alt 
are  had;  certainly  net  all  are  good.  All  iiersous  of  Japanese  ancestry,  we  have 
found  unions  In  both  the  AKIi  nnd  the  CIO  that  have  solicited  out'  membership 
nnd  have  gone  nut  of  their  way  to  protect  our  union  status  and  our  right  to  em¬ 
ployment.  On  the  other  bond,  there  atilt  are  ninny  unions  that  deny  membership 
to  any  except  those  of  the  socnllrd  Cmicnslnn  race. 

Before  the  war,  through  the  courtesy  of  several  unions,  persons  of  Japanese 
ancestry  wero  permitted  to  organize  auxiliary  unions,  to  pay  dues  and  assess¬ 
ments,  but  not  to  enjoy  the  usual  benefits  of  union  membership.  Today.  In  many 
west  coast  localities,  wo  nro  not  even  granted  the  privilege  of  forming  these  seg¬ 
regated  unions,  in  areas  where  union  controls  extend  to  almost  nil  phases  of 
human  endeavor,  Inadmissibility  to  ninmlicrship  amounts  to  a  denial  of  the  right 
to  employment,  and,  therefore,  even  of  life  Itself. 

In  Seattle,  Wash.,  we  are  informed  that  the  ntl-powerful  teamsters’  union  will 
not  accept  the  membership  of  persons  of  Japanese  ancestry.  We  understand 
that  a  select  few  have  I  teen  permitted  to  to  to  nearby  towns  amt  Join  their  locals 
but  not  the  major  AFL  union.  It  ecu  use  of  tills  unfortunate  situation,  persons  of 
Jnpnnesc  ancestry  living  In  this  community  and  attempting  to  do  business  am 
seriously  handtenpts'd.  For  Instance,  they  must  hire  union  truckers  to  deliver 
produce  to  their  respective  stores  and  customers;  they  cannot  use  their  own 
fuel  lit  tea. 

In  this  same  Northwest  metropolis,  the  CIO  Cannery  Workers  Union  that  at 
one  time  had  more  titan  300  Japanesn  members  now  refuses  lo  pass  on  their 
membership.  Because  of  a  labor  shortage  In  the  flsh-pucklng  Industry,  all 
Japanese  nnd  other  workers  nro  permitted  cards  but  not  membership.  Ily  refus¬ 
ing  to  reinstate  the  former  Jnpnnesc  members,  thn  unions  are  depriving  these 
parsons  of  ttmlr  seniority  and  other  rights  that  they  built  up  over  the  years  prior 
to  flit*  outbreak  ofthc  war.  » 

I /Coders  in  labor  today  are  denouncing  the  legislation  just  enacted  by  this 
Congress  ns  unfair  nml  discriminatory;  they  are  calling  upon  the  President 
to  veto  It.  Without  passing  Judgment  on  labor's  allegations,  wc  submit  that 
certain  segments  of  labor,  too,  have  been  unfair  and  discriminatory  in  their 
dealing  with  various  minorities.  Before  they  ask  for  “equality,"  they  should 
extend  some  of  that  same  “equality"  to  those  who  seek  membership  within 
their  ranks. 

■  S.  08-1  appears  toset  up  the  necessary  machinery  to  do  Just  this. 

Another  employment  problem  faced  by  persons  of  Japanese  ancestry  that 
this  legislation  mny  be  able  to  correct  arises  nut  of  a  patent  discrimination 
In  our  Federal  laws  Hint  deny  to  a  few  Asiatics  (he  privilege  of  naturalization. 

Since  the  Japanese  resident  nationals  comprise  the  largest  of  this  ineligible 
to  naturalization  group  residing  in  the  United  Slates,  they  are  the  ones  who 
nro  penalized  by  tbe  more  tlmn  a  hundred  municipal,  Stale,  mid  Federal 
laws  Hint  bar  certain  fields  of  employment  to  aliens.  Because  they  cannot 
become  citizens  nnd  thereby  remove  themselves  from  these  barred  categories, 
they  nre  forever  denied  the  privilege  of  seeking  work  In  these  lines. 

Moreover,  In  at  least  one  Inst  mice  that  we  know  of,  one  State,  (Jnllfornln,  has 
enacted  a  law  that  specifically  prohibits  only  aliens  Ineligible  to  citizenship 
from  engnglng  In  commercial  fishing.  Curiously  enough,  California  nrgues  that 
this  was  enacted  ns  a  conservation  measure. 

Wo  feel  (hat  such  obviously  discriminatory  legislation  prohibiting  Japanese 
aliens  from  employment  in  certain  fields  of  human  endeavor  violates  the  pur- 
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poses  mid  policies  of  this  bill.  And,  under  paragraph  (0)  of  paragraph  (g) 
of  section  (I,  we  believe  (Imt  llio  National  O  nunlsslon  Against  Discrimination 
In  Employment  Is  empowered  “to  make  kiicIi  technical  studies"  ns  these  legis¬ 
lative  Inequities,  since  they  ‘‘are  appropriate  to  effeelunte  the  piirisises  ami 
policies  of  tills  Ad  mid  to  make  the  results  of  such  studies  available  to  In¬ 
terested  governmental  and  nongovernmental  iigoneles." 

Sue  It  highly  slgiilHeunt  similes  might  result  In  either  the  repeal  nr  these 
(llHerlnilnnlory  laws  or  their  inodlflentloii  lo  conform  to  the  spirit  of  S.  1)84. 

While  some  of  the  foregoing  observations  may  not  apiiettr  germane  to  these 
hearings,  may  wo  suggest,  that  they  lire  very  real  and  near  to  us,  that  lliey  con- 
sthiilo  employment  problems  that  cloud  our  entire  future,  and  Unit  their  Im- 
pl (rations  go  far  beyond  the  territorial  coniines  of  the- United  States. 

In  World  War  II,  iiersons  of  Japanese  ancestry  were  singled  out  for  un¬ 
precedented  treatment  and  becnuie,  In  (he  eyes  of  most  of  the  world,  America's 
symbol  of  Intolerance.  What  happened  to  us  was  high  lighted  by  the  Axis 
propagandists,  particularly  those  of  Japan,  as  another  example  of  deimn rnt-.v’s 
autocracy. 

Today,  even  though  dm  military  victory  has  been  won,  millions  of  people  in 
all  parts  of  the  (world,  and  particularly  In  Asia,  are  looking  to  (lie  United 
Stales  for  leadership  In  the  continuing  struggle  for  survival.  They  prefer  our 
American  way  of  life  nml  cur  system  of  government.  Hut  they  are  not  con¬ 
vinced  that  we  as  n  nation  and  as  a  people  are  sincere  In  our  protestations  of 
freedom  and  opportunity  for  all.  They  question  our  practices  as  against  our 
profession  a. 

Last  Monday,  JuncO,  Dr.  Walter  H.  Judd,  Congressman  from  Minnesota,  who 
has  introduced  In  die  House  of  Iteprescntntlves  a  bill  Identical  with  the  one  now 
under  consideration,  declared  that  the  Uulted  States,  not  Itussla,  Is  the  question 
mark  of  the  world. 

Addressing  the  one  hundred  and  eighth  commencement  class  of  Miami  Univer¬ 
sity  In  Oxford,  Ohio,  Dr.  Judd,  who  probably  knows  the  Orient  as  well  as  any 
man  In  Congress,  said : 

“America  and  other  freedom-loving  nations  must  learn  to  piny  as  a  team  la 
peace  ns  we  do  In  war,  Eighty  percent  of  the  nations  will  Join  with  ns  If  we 
show  them  wc  mean  to  resist  lotnlitnrlnnlsm. 

“We,  not  Itussla,  are  the  question  mark  to  millions  and  millions  of  men  and 
women  who  love  freedom  find  will  fight  nml  die  for  it  If  only  they  have  hope. 

"Those  jieople  look  to  Washington,  D.  0.,  and  not  to  the  Kremlin  for  guidance. 
Even  the  Kremlin’s  decisions  depend  on  the  decisions  made  in  Washington." 

This,  Mr.  Chairman,  is  the  challenge  to  the  Congress  put  by  your  colleague  In 
the  Lower  House — a  challenge,  Incidentally,  flint  Is  backed  lip  by  10  years  of 
experience  as  n  medlenl  missionary  to  Chinn. 

It  Is  our  considered  Judgment  that  this  Congress  can  do  much  In  will  the  good 
will  and  the  friendship  of  mnny  nations  and  ninny  peoples  by  enacting  into  law 
S.  DS4.  For,  by  prohibiting  discrimination  in  employment  based  upon  race, 
religion,  color,  national  origin,  or  ancestry,  you  tire  demonstrating  by  your  actions 
and  not  by  words  alone  Hint  employment  Is  a  public  responsibility  and  trust. 
Tills  means  that  the  right  to  live  according  to  American  standards  will  be  assured 
to  all  within  (hese  United  States.  Tills  means  that  more  than  ever  the  down¬ 
trodden  of  the  world  will  look  to  America  for  guidance  and  leadership  in  tills 
troubled  ago. 

S.  084  Is  a  guldo  to  the  present  and  future  thinking  of  the  Members  of  tills 
Congress.  Ity  approving  this  measure,  you  will  not  only  give  new  faith  and 
courage  to  millions  in  the  United  Stales  who  are  today  being  penalized  and 
linndfcnppcd  through  no  fault  of  their  own  but  also  to  tlm  hundreds  of  millions 
of  confused  and  bewildered  jieople  on  this  earth.  You  will  reaffirm  the  prin¬ 
ciples  upon  which  this  Nation  was  founded  and  for  which  so  mnny  of  our  fellow 
Americans  gave  their  lives  In  bailie. 

Thank  you. 

Senator  Donnell.  The  committee  will  be  in  recess  until  9:30  to¬ 
morrow  morning. 

( Whereupon,  at  12:  30  p.  m.,  the  committee  recessed  until  9 :  30  n.  ra,, 
tomorrow,  Friday,  June  13, 1947.) 
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FRIDAY,  Ultra  13,  1047  . 

United  States  Senate, 

Committee  on  Labor  and  Public  Welfare, 

Subcommittee  on  ANTroiRCiumNATioN, 

Washington,  D.  0. 

The  subcommittee  met,  pursuant  to  notice,  at  0:30  a.  m,,  in  the 
committee  room,  Capitol  Building,  Senator  Forrest  C.  Donnell  pre¬ 
siding. 

Present:  Senators  Donnell  (presiding),  Murray,  and  Ellendor. 

Also  present:  The  Honorable  Riclinnlj4g4JBiisseH,  a  Senator  from 
the  State  of  Goorgia.  *J’*“‘**i*v. 

Senator  Donnell.  The  copamutee  will  be  in  sessionr'*  _ 

Mr.  Ben  Herzborg  is  tiwmrst  witness  this  morning. 
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Mr.  Herzbero,  Yes,  sir.  _ 

Senator  Donnell.  For  instance,  nf’JWlHiiUi'Ufil^ew  Orleans? 

Mr.  Heuzbkho.  Yes,  and  in  Dallas — all  through  the  United  States, 
Senator  Donnell.  Now. the  views  that  you  are  going  to  present 
here  this  morning  are  your  own  views  or  those  of  Mr.  Proskauer, 
or  are  they  the  views  of  the  American  Jewish  Committee? 

Mr.  Hebzbero.  They  are  the  views  of  the  organization. 

Senator  Donnfxl.  And  how  has  the  organization  expressed  its 
views,  through  resolution  or  forma)  action  or  informal  action? 
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Mr.  Hkhzhkhg.  Through  formal  action  of  its  administrative  and 
executives  committees. 

Senator  Donnkix.  When  was  the  latest  expression  made  with  re¬ 
spect  to  this  general  subject? 

Mr.  Hekzdkho.  At  the  time,  sir,  that  we  received  your  invitation 
to  come  down  here. 

Senator  Donnell.  That  is  to  say,  the  executive  committee? 

Mr.  HuuztiEita.  The  administrative  committee  which  is  the  same  as 
the  executive  committee  of  a  corporation. 

Senator  Donnell.  Now,  the  administrative  committee  is  composed 
of  how  many  persons? 

Mr.  Heuzukho.  About  30  persons. 

Senator  Donnell.  From  one  locality  or  generally! 

Mr.  HERziiKita.  Scattered  over  the  entire  country. 

Senator  Donnell.  And  did  it  pass  a  resolution  on  the  subject  matter 
of  this  proposed  hill,  S. 084? 

Mr.  Iikuzueihi.  That  is  correct,  sir. 

Senator  Donnell.  Do  you  have  a  copy  of  that  resolution? 

Mr.  Hkuziieho.  I  am  sorry  I  do  not.  .The  administrative  committeo 
does  not  usually  act  In'  formal  resolution  hut  this  matter  has  been 
before  the  American  Jewish  Committee  a  number  of  times. 

Judge  Prosknuer,  for  instance,  appeared  before  the  legislative  com¬ 
mittee  in  New  York  Stnte.  where,  as  you  know,  a  similar  hill  was 
adopted.  It  was  the  occasion  for  discussion  then;  it  lias  been  the 
occnsioji  for  discussion  ever  since. 

I  think  I  can  say  that  our  position  represents  the  almost  unanimous, 
if  not  unanimous,  view  of  the  entire  membership. 

Senator  Donnell.  Hut  the  administrative  committee,  meeting  after 
notice  of  these  hearings,  did  not  pass  n  formal  resolution  on  the 
matter? 

Mr.  HEnzBr.no.  It  was  by  a  voice  resolution. 

Senator  Donnell.  Was  that  incorporated  in  your  minutes? 

Mr.  Herzbeho.  Yes,  sir. 

Senator  Donnell.  And  you  do  not  have  it  copy  of  those  minutes  ? 

Mr.  Hekzbero.  No,  sir. 

Senator  Donnell.  Would  you  be  kind  enough  to  send  to  the  secre¬ 
tary  of  this  committee  within  the  next  few  days,  Mr.  Herzberg,  a  copy 
of  the  action  so  taken  of  that  committee? 

Mr.  Heuzheho,  Some  formal  expression? 

Senator  Donnell.  Yes. 

Mr.  Herzberg,  Certainly,  sir. 

(Subsequently  Mr,  Herzberg  submitted  the  following  memoran¬ 
dum.) 

The  attention  of  the  administrative  committee  was  called  to  the  fact  tlmt 
Federal  legislation  modeled  on  the  Ives-Qulnn  bill  tn  New  York  and  sponsored  by 
the  National  Council  for  n  Permanent  Fnlr  Employment  Practice  Committee  linn 
been  Introduced  in  Congress j  that  hearings  thereon  are  scheduled  for  the  near 
future;  and  Hint  Judge  Prosknner  has  been  asked  to  testify  tn  behalf  of  the 
American  Jewish  Committee  In  support  of  the  bill.  Thereupon,  a- resolution 
authorizing  Judge  Proskuuer  or.  In  the  event  of  his  Inability  to  appear  personally, 
someone  delegated  by  him  to  testify  in  the  name  of  the  American  Jewish  Com¬ 
mittee,  was  unanimously  adopted. 

Adopted  June  8, 1947. 


ANTIDISCHIMINATION  IN  EMPLOYMENT 


213 


Senator  Donnell.  Very  well,  proceed  with  your  statement. 

Mr.  Hkiiziikko.  I  will  not  take  your  time  to  discuss  the  principles 
underlying  the  bill.  I  mil  sure  at  previous  hearings  those  principles 
have  been  fully  discussed  and  of  course  they  aro  set  out  in  the  proposed 
finding  of  the  bill. 

I  want  to  discuss  certain  practical  aspects  of  the  bill,  if  I  may.  In 

the  first  place.  I  would  like  to  comment  on  one  provision - 

Senator  Donnell.  May  I  interrupt  to  inquire  what  is  your  own  per¬ 
sonal  connection  with  the  American  Jewish  Committed 
Mr.  HvmiiKim.  I  am  chairman  of  the  legal  and  civic  affairs  commit¬ 
tee. 

Senator  Donnell.  Arc  you  a  lawyer? 

Mr.  Hkhzhkho.  I  am  a  lawyer  in  New  York. 

Senator  Donnell.  Aro  you  practicing  there? 

Mr.  Hr.uznERO.  Yes,  sir. 

Senator  Donnell.  And  you  have  practiced  your  profession  for 
quite  a  number  of  years  in  New  York  ? 

Mr,  Hehzceko.  About  25. 

Senator  Donnell.  Did  you  give  your  address  to  the  reporter  or  not  ? 
Mr.  Heiwbekg.  I  believe  I  did  not.  It  is  20  Pine  Street,  New  York 
City. 

Senator  Donnell.  All  right,  proceed, 

Mr.  Herzhkhg.  The  bill  before  the  committee  is  limited  in  its  cov¬ 
erage  to  establishments  employing  50  or  more  employees. 

By  that  single  provision,  Mr.  Chairman,  the  restraint  imposed  by 
the  act  has  been  reduced,  it  seems  to  mo,  to  the  minimum,  while  at 
the  same  time  the  benefits  intended  by  the  act  have  boon  widely 
extended. 

You  have  covered  a  number  of  relatively  small  percentage  of  the 
employers  but  nevertheless  have  covered  the  largest  number  of  job 
opportunities. 

The  census  figures  for  1039,  Mr.  Chairman,  reveal  that  less  thnn 
lfi  percent  of  the  manufacturing  establishments  in  the  United  States 
employ  as  many  as  50,  while  at  the  same  time  that  15  percent  employ 
over  30  percent  of  all  tho  employees  engaged  in  manufacture  in  the 
United  States. 

In  other  words,  with  the  minimum  of  regulation  you  have  covered 
the  maximum  of  job  opportunities. 

I  said  I  would  not  discuss  the  principles  because  I  am  sure  they 
have  been  adequately  discussed;  nevertheless,  you  have  still  four  seri¬ 
ous  questions  to  which,  with  your  permission,  !  would  like  to  address 
myself. 

Tho  first  is  whether  this  effort  should  be  on  a  national  or  a  State 
level. 

Now,  I  am  mindful  of  the  fact,  as  I  am  sure  you  are,  sir,  that  State 
efforts  at  this  suppression  of  child  Inbor  as  affecting  sound  minimum 
wages  wore  not  very  successful,  and  I  think  most,  if  not  all,  of  us 
arc  glad  that  the  Congress  intervened  in  those  fields. 

Now,  it  does  not  follow  in  mind  from  that,  however,  that  regional 
differences  must  not  be  allowed  for  in  the  administration  of  the  act. 

I  think  in  one  concept,  a  doctrinaire  idealist  would  want  to  dis¬ 
regard  them,  because  if  you  do,  instead  of  having  a  reduction  in  fric¬ 
tion,  which  is  one  of  the  objectives  of  this  bill,  you  are  going  to  have 
an  increase  in  friction. 


214 


ANTIDISCRIMINATION  IN  EMPLOYMENT 


Now,  I  cannot  conceive  of  the  President  appointing  commissioners 
that  would  not  have  the  good  sense  and  the  tact  to  allow  for  those 
regional  differences  and  adjustment  of  tho  administration  to  the  prac¬ 
tical  conditions  presented  to  the  commission,  and  I  am  sure  if  the 
President;  sir,  were  to  appoint  commissioners  who  would  not  effect  a 
wise,  sensible  administration  gaged  to  regional  differences,  you  would 
not  confirm  those  men. 

Now,  thoro  still  remains  tho  question  whether,  as  applied  to  tho 
individual  plant,  tho  enforcement  of  this  act  would  not  cause  more 
friction  than  it  would  remove. 

Now,  clearly,  if  you  took  tlio  manufacturing  plant,  for  instance, 
where  n  certain  minority  had  been  excluded  ana  suddenly  forced  that 
plant  to  tako  on  a  largo  number  of  the  formerly  excluded  minority, 
yon  are  going  to  lmvo  friction. 

That  is  not  the  way  the  act  has  worked  in  New  Yovk,  whore  it  has 
been  tried. 

After  all,  tho  Commission  acts  on  individual  complaints.  I  think 
tho  experience  in  New  York  is  n  good  experience,  beenuso  there,  ns  you 
know,  minorities  which  elsewhere  are  small  are  largo  in  that  State,  and 
I  think  you  will  agree  with  mo  they  are  vocal  in  that  State,  and  yet, 
notwithstanding  that,  there  has  been  no  friction. 

Tho  inclusion  of  formerly  prohibited  minorities  is  taking  place 
largely  in  large  establishments  such  ns  insurance  companies,  depart¬ 
ment  stores;  and  such  reports  ns  I  have  seen — and  I  have  looked  for 
reports  pro  and  con — have  been  that  thero  has  been  a  diminution,  not 
an  increaso,  in  prejudice  as  n  result  of  the  onnctinont  in  Now  York 
of  the  Ives-Quinn  bill. 

Senator  Eiaenoer.  When  did  you  make  that  survey? 

Mr.  Hkrzukro.  I  made  that  preparatory  to  coming  here.  I  got  tlio 
reports  of  the  State  Commission  Against  Discrimination.  I  spoke  to 
members  of  tho  commission. 

Senator  Ellendek.  Do  you  not  attribute  that  also  to  tho  fact  that 
unemployment  is  at  a  low  ebb  at  this  period  of  our  time? 

Aa  I  pointed  out  on  numerous  occasions,  I  saw  nil  article  several 
days  ago  to  the  effect  that  unemployment  was  at  a  very  low  rate  and 
thnt  tho  employment  figure  has  now  rcnched  a  peak  of  over  58,000,000, 
something  unprecedented  in  our  history.  Do  you  not  think  that  has 
something  to  do  with  it? 

Mr.  Herzdero.  Not  under  the  question  to  which  I  am  addressing 
myself,  sir. 

Senator  Ellender.  How  can  you  differentiate! 

Mr.  Herzweiki.  I  am  saying  hore  that  at  the  time  law  was  enacted 
in  New  York  that  the  inclusion  of  minorities  formerly  prohibited  by 
some  establishments  would  cause  friction.  That  friction  lias  not 
developed. 

It  is  because  the  law  has  been  administered  wisely,  vory  gradually 
applied,  large  numbers  have  not  been  forced  upon  any  employer. 

Instead  of  that,  it  has  proceeded  as  you  would  in  your  practical 
affairs,  trying  small  numbers,  selected  personalities,  because,  aftpr  all, 
this  is  a  slow,  educational  process. 

Senator  Ellender.  Well,  along  that  line  of  reasoning^  what  do  you 
think  would  occur  in  a  State  whore  the  Negro  population  is  equally 
divided  with  whites,  if  an  attempt  were  made  to  impose  that  law  and 
enforce  it  ae  it  is  overnight;  what  would  you  say  to  that? 
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Mr.  Hkhzhkho.  Before  you  came  in.  Senator,  I  was  saying  thnt  while 
1  beliove  there  should  bo  a  national  Jaw,  any  commission  would  have 
to  allow  for  just  such  conditions  as  you  speak  of. 

There  cannot  bo  uniform  application  of  this  law  any  more  than 
there  was  uniform  application,  for  instance,  of  the  wage-and-honr 
law.  There  were  regional  (111(01*60003  allowed  for  in  that  law,  Hero 
they  will  be  allowed  for  in  the  administration. 

(senator  Eli, under.  Are  you  for  the  law  ns  written? 

Sir.  Heuziikho.  I  am  for  the  law  us  written. 

Senator  Ellen  per.  Would  not  the  administrators  of  it  be  violating 
the  Jaw  if  they  failed  to  carry  out  what  tho  law  said  ? 

Mr.  IlKuziiKifo.  I  think  not.  I  think  it  would  bo  understood  that 
the  President  and  you  intended  to  give  a  broad  measure  of  wise  dis¬ 
cretion  to  those  Commissioners, 

Senator  Elijjnder.  But  tho  bill  does  not  do  that.  It  says  it  has 
got  to  bo  done. 

Mr.  Herziieho.  But  you  know  in  public  office  while  you  live  up  to  the 
spirit  of  your  obligation,  you  have  a  broad  discretion  in  the  timing  of 

those  activities.  Let  me  toll  you - 

Senator  Donnelt,.  Let  mo  stnto  at  this  point  that  I  thoroughly  con¬ 
cur  with  tho  Senator  from  Louisiana  that  this  law  lays  down  a  rule; 
and,  personally,  if  this  Congress  passes  this  law,  I  expect  it  to  ho  en¬ 
forced.  I  am  certainly  not  passing  this  law  with  a  mental  reserva¬ 
tion  that  here  and  there  .'t  can  bo  disregarded  if  the  Commissioners 
deem  it  inndvisablo  to  enforce  it.  I  think  this  bill  lays  down  a  do  finite 
rule  of  action  which  must  lie  followed. 

Now,  maybe  thnt  is  wise  or  maybe  that  is  unwise,  but  it  does  not 
say  that  the  Commission  has  discretion.  It  says  : 

It  shall  be  unlawful  practice  for  an  employer  to  refuse  to  hire,  to  discharge,  or 
otherwise  to  discriminate  against  any  Individual  with  respect  to  his  terms,  con¬ 
ditions,  or  privileges  of  employment,  because  of  such  Individual’s  race,  religion, 
color,  national  origin,  or  ancestry. 

And  tho  Commission,  ns  I  understand  it,  is  expected  to  enforce  that 
law,  and  if  the  Commission  issues  an  order  on  it  and  tho  order  is  not 
obeyed,  the  Commission  is  vested  with  authority  to  go  before  the  court 
ana  petition  a  circuit  court  of  appeals,  or  in  some  instances  a  district 
courtj  for  enforcement  of  tho  order:  and  thereafter  tho  court  itself 
may  issuo  a  decree  requiring  the  enforcement  of  the  order  and  may 
enforce  that  decree,  ns  testimony  has  been  had  before  this  committee, 
by  gentlemen  who  I  think  are  competent  to  pass  upon  tho  construction 
of  the  bill,  by  contempt  proceedings,  which  of  course  menus  possibly 
by  fine  or  imprisonment. 

I  think  thnt  is  a  fair  statement  of  the  bill.  I  am  not  undertaking  to 
say  whether  tho  bill  ought  or  ought  not  to  be  passed.  Thnt  is  what 
wo  are  considering  here. 

I  could  not  agree  with  tho  view  thnt  you  can  take  this  bill  ns  now 
written  and  then  say  that  tho  Commission  1ms  power  hero  or  there  to 
dispense  with  its  enforcement. 

Mr,  Heiizdero.  I  am  not  suggesting  that.  But  I  am  suggesting 
thnt  any  wise  administrator  gages  his  course  of  conduct  by  local  con¬ 
ditions  and  has  very  much  in  mind  tho  element  of  time;  it  is  done  by 
administrator’s  appointed  by  the  President  and  confirmed  by  you  in 
all  departments  of  the  Government. 
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Let  me  tell  you  the  experience  in  Now  York. 

1  know  we  have  a  reputation  of  being  a  vocal  State, 

Senator  Em.ender.  New  York? 

Mr.  Hkhxkkro,  Yea,  Bjr. 

Sonalor  Eijj:nukh.  Comlitions  in  Now  York,  ns  was  pointed  out 
hero  sometime  ago,  nro  such  as  to  moke  it  more  or  less  the  guinea  pig 
of  the  Nation.  Many  of  its  problems  are  traceable  to  the  race  situa¬ 
tion,  yet  its  lawmakers  formulate  a  pattern  for  Now  York  and  try  to 
make  it  apply  all  over  the  country. 

Mr.  Hkkxiieko.  Let  mo  tell  you  what  tlio  enforcement  picture  tins 
been  in  New  York,  because  I  think  it  is  more  concerned  about  the  fric¬ 
tion  it  would  cause  than  the  record  would  support. 

I  suppose  we  have  a  population  in  the  State  of  New  York  of  about 
16,000,000.  In  the  2  years  in  which  the  Ivcs-Quinn  law  has  been  on 
the  statute  books  in  New  York,  out  of  that  vast  population,  only  054 
complaints  have  been  filed  witn  the  commission;  and  in  each  ono  of 
those,  sir,  there - 

Senator  Ellkndrr.  I  hope  it  never  occurs  that  mass  unemployment 
comes  into  being,  but  if  it  docs  you  will  see  what  is  going  to  happen. 

The  reason  for  no  trouble  nt  the  present  is  because  there  is  em¬ 
ployment  for  every  body.  Hut  just  wait  until  the  time  when  from  10 
to  16  percent  of  the  employees  over  the  country  find  themselves  with¬ 
out  employment,  and  then  I  want  you  to  come  and  tell  me  about  the 
administration  of  that  law. 

Mr.  Herzukro.  Thero  lias  been  a  considerable  falling  off  since  VJ- 
day,  particularly  among  some  minorities,  and  yet  the  complaints  filed 
with  the  New  York  commission  have  not  been  accelerated.  • 

I  do  not.  deny  that  you  will  get  mol's  complaints  ns  employment 
declines.  But  what  I  do  say  is  that  if  2  years  ago  at  the  time  of  tho 
enactment  of  the  Inw  in  the  guinea-pig  State,  I  had  predicted  to  you, 
sir,  that  there  would  be  only  000  complaints  filed  in  the  State  of  New 
York,  I  am  quite  sure  that  wo  would  all  have  felt  that  was  a  ridicu¬ 
lously  low  figure. 

Senator  Eixknder.  I  would  rather  think  that  all  this  hullaballoo 
about  discrimination  has  been  more  or  less  a  state  of  mind  in  many 
instances  and  is  overexaggerated;  and  I  believe  that  that,  together 
with  full  employment,  accounts  for  this  small  number  of  COO  com¬ 
plaints  that  you  speak  of. 

Mr.  HerziIkro.  Senator,  I  do  not  think  that  New  York  is  free  from 
discrimination  by  any  means. 

I  think  the  small  number  is  due  to  two  things  or  perhaps  three. 
One  is  the  state  of  employment  to  which  you  refer:  second,  to  the  re¬ 
luctance  of  individuals  to  file  complaints;  and,  third,  to  the  knowledge 
that  tho  commission  is  proceeding  slowly. 

They  know  that  they  cannot  bludgeon  out  prejudice.  They  are 
going  to  do  their  job  well,  and  that  is  what  they  were  charged  with 
doing.  They  have  to  proceed  slowly  and  through  methods  of  persua¬ 
sion  and  negotiation.  I  think  it  is  a  mo9t  remarkable  factor  tiint  out 
of  these  664  complaints,  in  every  cubo  whore  there  was  found  to  be  any 
merit,  the  matter  was  disposed  of  by  negotiation,  and  there  has  not 
been  a  single  case  where  there  has  been  as  much  as  a  hearing  before  the 
commission  in  New  York,  much  less  n  resort  to  the  courts. 

Senator  EnWiNDER.  How  many  eases  of  these  GOO  were  unfounded, 
do  you  know  ? 


ANTH)I8CHIMINATI0N  IN  EMPLOYMENT  217 

Mr.  Heiizdero.  I  am  sorry;  I  do  not  have  those  figures.  My  recol¬ 
lection  is  about  25  percent. 

Senator  Eu.endkjl  I  wonder  if  you  would  be  good  enough  to  tell 
us  as  among  what  group,  whether  it  bo  Jewish  or  colored  or  Italians, 
or  what  not,  in  Now  York,  is  tliore  evidence  of  most  discrimination? 

Mr.  Herzhero.  I  think  unquestionably  there  is  the  greatest  discrimi¬ 
nation  against  Negroes. 

Senator  Extender.  Woll,  would  you  be  able  to  classify  them  per¬ 
centagewise? 

Mr.  HERznEno.  I  could  not  do  that,  sir. 

Senator  Ellender.  Well,  would  you  be  able  to  state  the  percentage 
as  to  Negroes? 

Mr.  HErizuKRO.  The  only  figures  I  have  in  mind  are  the  figures  you 
probably  know,  from  the  report  made  by  tho  President’s  Committee 
on  the  FEPC.  That  report  calls  attention  to  the  decline,  percentage¬ 
wise,  in  employment  niter  VJ-dny  by  groups,  and  that  decline,  of 
eourso,  has  been  most  marked  against  Negroes.  There  is  a  substantial 
decline  among  Jews  and  Italians. 

To  follow  up  your  question,  sir,  I  think  tho  next  two  most  discrimi¬ 
nated  against  groups  in  Now  York  are  Jews  and  Italians.  I  could  not 
tell  you  where  the  discrimination  is  greater.  I  think  there  is  a  differ¬ 
ence  in  different  parts  of  the  State,  and  that  is  whnt  I  was  urging 
before  you  enmo  m,  Senator,  that  without  deviating  from  the  long 
range,  from  the  principles,  in  the  administration  of  a  measure  of  this 
sort,  there  must  bo  adjustment  for  regional  differences,  oven  differences 
within  tho  State  itself. 

Senator  Em, under.  Senator  Donnell  and  I  pointed  out  to  you  there 
is  no  such  provision  in  the  law,  and  if  it  is  ever  signed  by  the  Presi¬ 
dent,  it  will  have  to  be  administered  as  written,  unless  somebody  is 
going  to  bo  violating  bis  oath  of  office. 

Senator  Donnell.  I  might  add,  in  connection  with  that,  Senator,  on 
page  11  of  the  bill,  lino  0  and  following: 

If  upon  the  record.  Including  all  the  testimony  taken,  the  Commission  shall 
And  that  any  person  r  in  tiled  In  the  written  chnrge  him  engngial  in  any  unlawful 
employment  practice,  the  Commission  shall  state  Its  findings  of  fad  mid  sliaJI 
Issue  and  cause  (o  be  served  on  such  person  nn  order  requiring  him  to  cease  and 
desist  front  such  unlawful  employment  practice  mul  to  take  such  a IT1  relative 
notion.  Including  reinstatement  or  hiring  of  employees,  with  or  without  Imck  pay, 
ns  will  effectuate  tho  policies  of  the  act. 

It  makes  it  mandatory. 

Mr.  Hkrzhero.  Take  all  your  administrative  offices.  Tnko  enforce¬ 
ment,  if  you  will,  of  crime,  your  district  attorney,  or  your  United 
States  attorney,  is  constantly  called  upon  to  exercise  judgment;  and 
in  New  York  I  know  where  we  supported  (his  bifl  wo  wanted  tho 
Commission  to  proceed  as  they  did. 

There  have  been  more  than  054  cases  of  discrimination  in  New  York 
in  2  years,  many  thousands  more  than  that,  but  there  is  n  general  satis¬ 
faction  that  with  this  difficult  problem,  which  can  only  be  worked  out 
slowly,  that  the  Commission  has  established  the  tempo  that  in  the  long, 
long  run,  in  the  distant  future  to  which  we  are  all  looking,  conditions 
will  be  improved. 

Let  us  not  destroy  a  desirable  bill  so  far  as  principles  are  concerned 
by  envisaging  an  administration  that  would  be  impract  ical  and  destroy 
the  objectives  of  the  measure. 

5B888 — 17 - 15 
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Senator  Donnell.  Mr.  Hersberg,  you  would  not  advocate  just  pass¬ 
ing  a  law  and  then  winking  at  it,  just  passing  it  by? 

Mr.  Hebzrrko.  I  do  not  wink  at  actions  of  tlie  district  attorney. 
Senntor  Donnku,.  I  am  talking  about  this  bill.  You  are  a  lawyer, 
a  member  of  the  bar;  Judge  Proskuuor  is  a  member  of  tbo  judiciary. 
Certainly  you  gentlemon  are  not  advocating  we  pass  a  bill  here  on  the 
theory  that  by  tacit  consent  in  some  communities  it  may  be  enforced 
100  |jcroent  and  in  somo  other  communities  that  the  enforcement  may 
be  lax  and  not.  properly  conducted  in  accordance  with  the  terms  of  the 
bill :  you  are  not  advocating  that,  nre  you ? 

Mr.  Hriizrkro.  No  such  gonei-nl  approach  ns  that.  But  what  I  nrn 
advocating  is  that  these  commissioners  should  be  men  of  judgment, 
and,  like  men  of  judgment,  will  not  attempt  the  impossible. 

Senator  Donnell.  They  will  bo  required  to  perform  tbo  duties  set 
forth  in  this  bill. 

Mr.  Hrrzijkho.  Exactly.  I  am  sure,  as  1  said)  the  commissioners  in 
New'  York  have  not  reached  every  case  of  discrimination,  but,  never¬ 
theless,  they  advance  the  objectives  that  they  have  l>een  sworn  to 
advance, 

Senator  Donnell.  Well,  of  course,  this  hill  does  not  require  that  the 
Commission  start  out  as  what  I  might  term  a  detective  agency  to  find 
out  where  the  violations  are,  but  it  provides  in  here  that ‘‘whenever  a 
sworn  written  charge  has  been  filed  by  or  on  lielmlf  of  any  person 
claiming  to  be  aggrieved,  or  a  written  charge  has  been  filed  by  u  mem¬ 
ber  of  the  Commission,  that  any  person  subject  to  the  act  has* engaged 
in  any  unlawful  employment  prnct  ice,  the  Commission  shall  investigate 
such  charge  and  if  it  shall  determine  aftor  such  preliminary  investiga¬ 
tion  that  probable  cause  exists  for  crediting  such  written  charge,  it 
shall  endeavor  to  eliminate  any  unlawful  employment  practice  by  in¬ 
formal  methods  of  conference,  conciliation,  and  persuasion.” 

There  is  a  lengthy  procedure  along  that  line,  and  finally,  if  all  these 
methods  fail,  then  there  comes  into  effect  the  provision  that  I  have 
recited  here  from  page  11,  in  which  it  is  obligatory  upon  the  Commis¬ 
sion  to  state  findings  of  fact  and  issue  and  tjause  to  be  served  an  order 
requiring  the  person  whom  it  deems  violating  tlie  law  to  cense  and 
desist  from  the  unlawful  employment  practice. 

Mr.  Herzdero.  The  law’  ns  is  written,  ns  most  measures  are  written, 
but  it  still  contemplates  discretion,  judgment.  I  am  so  anxious  to  see 
tlie  principles  embodied  in  this  measure  adopted  that  I  do  not  want 
impractical  considerations  to  impedo  the  passage. 

Senator  Ei, lender.  You  would  expect  it  to  lie  enforced  if  it  is 
passed? 

Mr,  Hkhziiero.  *1  wrould  expect  it  to  l>e  wisely  enforced  and  gradually 
and  moderately  enforced. 

Senator  Donnell.  You  mean  “wisely  enforced”  where  the  Com¬ 
mission  thinks  it  ought  to  be  enforced  and  not  where  the  Commission 
does  not  think  so  ? 

Mr.  Hehzbero.  I  mean  to  say  very  simply  that  if  conditions  are 
such  that  greater  friction  will  be  caused  at  one  time  at  one  place  than 
will  be  removed,  the  Commission  will  proceed  very  slowly.  , 

Let  Die  illustrate  to  you.  There  is  a  charge  against  a  plant  where 
there  ^'discrimination,  where  a  certain  minority  is  excluded.  It  lies 
with  that  Commission  to  Bay,  you  take  on  one  employee,  or  two  or 
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three.  Lot  me  tell  you:  Commissioner  Reiss  in  New  York  explained 
how  they  approached  a  situation  in  up-Stute  New  York.  There  was 
n  telephone  exchange  that  employed  no  Negroes.  The  evidence  of  dis¬ 
crimination  was  clear;  it  was  not  denied.  Tlio  operators  Buid,  if  you 
cause  us  to  toko  on  Negroes,  our  white  employees  will  leave. 

Now,  if  tins  Commission  had  enforced  that  act  blindly  and  with¬ 
out  discretion,  they  would  simply  have  sat  back  and  said,  you  have  to 
take  in  a  certain  number. 

Instead  of  that,  it  urged  the  telephone  exchange  (o  take  on  n  couple 
of  the  most  favorable  personality.  That  exchange  did  that  and  it 
worked. 

Now,  you  may  say  to  me:  There  was  a  dear  violation  of  the  New 
York  act,  that  as  the  New  York  law  was  written — and  it  is  written  no 
differently  in  this  respect  than  the  one  before  you — that  the  Commis¬ 
sion  should  have  done  something  else  than  that,  proceeded  more  vig¬ 
orously. 

We  do  not  feel  that  is  a  violation  of  the  law ;  so  clenrlv  do  we  not 
that  in  a  public  address  the  commissioner  of  our  State  could  say  so. 

I  do  not  expect  wonders  from  this  law.  I  know  progress  must  bo 
slow,  But  just  because  I  know  how  slow  that  progress  will  be,  I  am 
confident  that,  the  fears  attained  with  respect  to  that  law  are  probably 
exaggerated. 

Senator  Donnell.  Have  you  bad  any  personal  connection  with  the 
commission  in  Now  York,  officially? 

Mr.  Hkiiziieiui,  Not  officially. 

Senator  Donnkij,.  You  have  not  been  employed  by  the  commission 
ns  counsel? 

Mr.  HKiiztiKHo.  No;  but  I  hnvo  attended  hearings;  I  hnvo  spoken 
to  the  attorneys  for  the  c  -omission;  I  have  spoken  to  various  com¬ 
missioners. 

Senator  Donnkm*  I  diet  not  mean  to  imply  lack  of  knowledge  of 
the  workings  of  the  commission  but  1  wanted  to  develop  whether  you 
had  employment  with  the  commission  or  acted  us  counsel  for  them. 

I  understand  you  have  not. 

Mr.  Hrrziiero.  Yes.  sir. 

Senator  Donnell,  Sir.  Herzberg,  you  have  filed  with  tlio  committee 
a  statement  of  the  American  Jewish  Committee  in  support  of  this  bill, 
and  would  you  like  that  statement  regularly  incorporated  in  the  rec¬ 
ord  along  with  your  testimony  that  you  have  given  this  morning? 

Mr.  Hf.rzurjkj,  If  that  is  agreeable  to  you. 

Senator  Donnell.  It  will  be  so  ordered ;  yes,  sir. 

Is  there  nnyMiing  further  you  have,  Mr.  Herzberg? 

Mr.  HtaznERG,  No,  sir. 

Senator  Donnell.  Thank  you  very  much,  Mr.  Hei-zberg,  for  coming, 
(The  brief  referred  to  is  as  follows :) 

Statement  or  the  A iii ericas  Jewish  Committee  in  Supcoht  of  Uni  to  Prohibit 
Discrimination  in  Employment 

Ttie  American  Jewish  Committee  Is  wholeheartedly  In  fnvnr  of  the  bill  to 
prohibit  ill  Berlin  l  nation  In  employment  because  of  race,  religion,  cojor,  national 
origin,  or  ancestry,  S.  984.  and  we  urge  upon  the  Congress  Its  enactment 
The  purpose  of  the  bill  Is  well  expressed  In  the  findings  and  declaration  of 
policy  (sec.  2  (a))  and  need  not  bo  repeated  here.  We  are  In  thorough  agree- 
meat  with  the  statement  that  the  kind  of  discrimination  aimed  at  by  this  bill 
Is  contrary  (o  the  American  principles  of  liberty  and  equality  of  opportunity. 
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We  may  add  that  It  has  been  asserted  by  economists  that  discrimination  In 
employment  which  deprives  a  substantial  segment  of  the  citlsenry  of  unrestricted 
access  to  employment  Is  Injurious  to  the  national  economy.  Tbo  reason  for  this 
Is  apparent.  At  a  time  when  we  are  straining  to  increase  production,  discrimina¬ 
tory  employment  practices,  based  upon  race,  color,  religion,  and  national  origin, 
artificially  diminish  the  available  manpower  to  do  the  Job.  This  curtailment  of 
the  labor  market  necessarily  retards  production. 

Moreover,  It  Is  well  known  that  racial  and  religious  frictions  havo  an  adverse 
effect  upon  industry.  The  practice  of  discrimination  In  employment,  aimed  at 
by  tho  act,  has  a  strong  tendency  to  keep  alive  antagonism  that  would  bo 
ameliorated  If  tho  restrictive  practices  disappeared.  At  this  time  when  it  Is 
more  urgent  than  over  before  to  beep  the  national  economic  machine  running  at 
full  speed,  the  enactment  of  this  bill  le  particularly  Important. 

It  has  been  urged  by  those  who  oppose  legislation  of  this  sort  that  the  coorclve 
features  aud  tbo  Inijiositkm  of  legal  sanctions  would  tend  to  In  cron  so  racial  and 
religious  frictions  aud  foment  disturbances  that  do  not  at  present  exist. 

Similar  objections  were  urged  against  tho  passage  of  tho  New  York  law  which 
created  the  State  commission  against  discrimination,  so  the  answer  to  these 
objections  con  bo  found  by  reference  to  the  experience  of  that  commission  during 
Its  2  years  of  existence.  The  present  bill  before  the  Congress  is  substantially  tho 
smao  ns  the  Now  York  statute.  Tho  proponents  of  tho  New  York  law  stated  that 
they  placed  most  reliance  upon  the  conciliation  provisions,  nml  predicted  that 
If  the  bill  were  enacted  there  would  seldom  bo  an  occasion  to  resort  to  court 
proceedings. 

Experience  has  Justified  this  prediction.  At  a  roundtable  meeting  on  recent 
developments  on  the  State  law  against  discrimination,  hold  under  the  auspices 
of  tho  Commerce  and  Industry  Association  of  Nrw'Y'ork,  Inc,,  on  May  15,  1017, 
the  Honorahlo  Julian  J.  Reiss,  ono  of  the  commissioners  of  tho  State  commission 
against  discrimination,  stated: 

"Since  tho  onactuicut  of  the  law  on  tho  1st  of  July  1040,  034  complaints  havo 
been  filed  by  aggrieved  persona.  I  am  glnd  to  be  able  to  say  that  In  every  ono  of 
these  complaints  where  the  commission  bus  found  probable  cause  for  believing  nn 
unlawful  employment  practice  existed.  Justice  has  been  brought  to  the  complainant 
and  tho  unlawful  employment  practice  corrected  by  tho  first  stage  required  by 
tho  law,  which  Is  one  of  coufercnca  with  the  respondent.  In  no  Instance  has  tho 
commission  been  required  to  proceed  to  the  second  step  which  would  consist  of 
n  hearing  conducted  by  three  commissioners  and  In  whose  deliberations  the 
commissioner  who  conducted  the  original  Investigation  nml  made  the  attempt 
at  conciliation  would  take  no  part.  This  bespeaks  tho  cooperation  which  wo 
have  tmd  on  tho  part  of  employe  fa,  labor  organizations  and  employment  agencies," 
This  Indicates  that  tho  fears  expressed  by  tho  opponents  of  this  law  were 
unjustified.  If  at  any  time  court  proceedings  were  necessary,  tt  would  bo  reason¬ 
able  to  expect  them  to  the  early  period  of  tho  commission,  and  that  as  tho  efforts 
of  the  commission  progressed,  its  necessity  would  diminish.  Tho  fact  that  neither 
court  proceedings  nor  bearings  before'  tho  commission  were  necessary  testifies 
eloquently  to  the  effectiveness  of  tho  conciliation  provisions  of  tho  law. 

During  the  2  years  that  HAD  has  been  In  existence  many  employers  have  been 
educated  and  have  learned  the  social  and  economic  wlBdom  of  the  principles  em¬ 
bodied  in  this  legislation.  Them  Is  reason,  therefore,  to  believe  the  situation 
will  continue  to  be  ameliorated.  Many  illustrations  of  the  beneficial  operation 
of  the  act  can  bo  cited.  Wo  will  quote  ono  from  tho  same  statement  of  Com¬ 
missioner  Reiss; 

“In  one  case  which  came  before  me  the  employer  was  morst  fearful  of  the  dire 
consequence#  of  such  a  move.  It  Involved  a  largo  telephone  company  up-0  (ate 
where  some  000  telephone  operators  were  employed.  Two  Negro  girls  had  applied 
for  work  with  the  company,  hnd  been  turned  down,  and  filed  complaints. 

“The  Investigation  of  all  applications  made  since  the  1st  of  July  1D43  Indicated 
that  nil  Negro  applicants  for  this  type  of  work  had  been  refused  employment. 
When  the  employer  llonlly  admitted  discriminatory  practice,  he  told  how  dif¬ 
ficult  It  was  to  recruit  tbo  necessary  number  of  telephone  operators  and  slated 
that  if  ho  should  ever  employ  Negro  girls,  so  many  would  leave,  and  so  ffcw  white 
girls  would  consider  applying  for  this  type  of  work,  that  bis  situation  would 
become  desperate  and  that  service  would  collapse  In  the  communlly. 

"Everything  possible  was  related  to  him  to  relieve  his  apprehension  in  this 
regard  by  showing  how  feara  In  similar  situations  bad  not  materialised.  After 
all  there  was  a  law  which  bad  to  be  complied  with.  With  fear  and  apprehension, 
tho  company  took  the  step.  Negro  operators  were  carefully  chosen  to  Initiate 


ANTIDISCRIMINATION  IN  EMPLOYMENT 


221 


tho  move  ami  It  worked  bo  suecesafuly  that  several  weeks  Inter,  whan  n  ahowor 
was  being  held  lor  one  of  the  old  tolepboao  operators  who  wrS  to  be  married, 
tho  Nogro  glrla  wore  Invited  along  with  the  root." 

The  experience  of  the  Now  York  ROAD  la  settling  cases  by  negotiation  Is  con¬ 
firmed  In  (he  experience  of  the  President’s  Temporary  Fair  Employment  Prac¬ 
tice  Committee,  In  tho  report  of  tho  Committee  to  President  Truman  dated 
Juno  28,  I  Old,  the  Committee  states : 

"FKI’O  during  Its  5  years  satisfactorily  settled  nearly  6,000  cases  by  peaceful 
negotiation,  Including  40  strikes  caused  by  racial  differences.  During  tho  last 
yenr  of  the  war,  FKl’O  held  16  public  hearings  and  docketed  a  totul  of  8,485 
cases,  settling  1,101  of  them.  These  settlements  were  not  publicized  mid  gen¬ 
erally  escaped  attention.  Tho  contrary  Impression,  that  FEI’U  normally  met 
with  unyielding  opposition,  was  created  by  the  com  pa  rn  lively  fow  difficult  cases 
which  received  emphasis  through  public  hearings  and  public  expressions  of  de¬ 
fiance  by  seme  recalcitrant  employers  and  unions. 

"In  fact,  tho  bulk  of  FEPO's  useful  work  was  accomplished  by  the  quiet  per¬ 
suasion  of  Its  regional  representatives  nsslgued  to  16  regional  and  subrcgluual 
offices  located  In  major  Industrial  centers." 

Tho  report  then  adds: 

"Tho  e (Tec live  limits  of.  persuaslou  appeared  la  the  outstanding  cases  which 
FEPO  never  was  able  to  settle.  Relatively  few  In  number,  theso  employers  and 
unions  which  successfully  defied  the  national  policy  of  nondiscrimination  proved 
that  persuasion  must  bo  backed  by  final  authority  if  conformity  with  the  policy 
is  to  be  realized. ’’ 

Tho  experience  of  the  President's  Commission  Is  p  demonstration  of  the  work¬ 
ability  of  tho  present  bill.  Although  the  legal  sanctions  contained  hi  tho  bill 
will  seldom  need  to  be  Invoked,  their  presence  contributes  that  "final  authority" 
which  the  report  states  Is  necessary. 

Wo  believe  that  Micro  are  sufficient  safeguards  In  this  bill  to  relieve  the  fears 
of  thoso  who  believe  it  might  lie  abused.  As  we  have  already  indicated,  there 
can  ho  no  hearings  before  the  Commission  until  nil  efforts  at  conciliation  have 
failed.  There  will  be  no  publicity  attending  tho  proceedings,  and  Oils  wo 
consider  to  bo  of  great  importance.  And  the  Impartiality  of  the  law  Is  evi¬ 
denced  by  tho  fact  that  any  employer  who  feels  aggrieved  has  the  same  right  ns 
an  employee  to  tnnko  a  complaint. 

AntldlRcrliulnntlon  legislation  of  this  sort  Is  an  experiment,  but  In  tho 
restricted  laboratories  In  which  It  has  so  far  been  tested  It  1ms  been  found 
workable  and  to  possess  an  educational  value  that  ultimately  must  bring  about 
diminution  of  a  practice  that  Is  contrary  to  American  creed  and  American 
tradition. 

STATEMENT  OF  FRANK  GOLDMAN,  NATIONAL  PRESIDENT, 
B'NAI  B’RITH,  LOWELL,  MASS. 

Senator  Donnell.  Mr.  Goldman,  will  you  please  state  your  name, 
your  address,  something  of  your  background,  educationally  and  along 
the  lino  of  practical  experience  in  matters  that  would  bear  upon  the 
subject  matter  before  us  ? 

Mr,  Goldman.  My  name  is  Frank  Goldman.  I  am  a  resident  of 
Lowell,  Mass.,  and  I  nm  a  member  of  tho  bar;  I  was  admitted  to  prac¬ 
tice  law  way  back  in  1012, 

Senator  Donnell.  That  is  not  so  far  back,  Mr.  Goldman. 

Mr.  Goldman.  I  do  not  brag  about  it. 

Senator  Ellender,  I  am  1013. 

Senattfr  Donnell,  I  started  in  1007,  so  do  not  talk  about  it  being 
so  far  back. 

You  are  now  located  in  Lowell? 

Mr.  Goldman.  Yes,  sir:  Lowell,  Mass.,  and  practicing  law  there. 

I  am  president  of  B’nai  B’rith  and  have  been  associated  with  B’nai 
B’rith  for  a  number  of  years.  I  do  not  want  to  go  back  to  that  date, 
if  you  do  not  mind. 
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B’nai  B'rith  is  an  organization  which  may  be  described  as  (he 
largest  Jewish  service  organization  in  the  world, 

Senator  Donnell.  What  in  its  membership  in  the  United  States? 
Mr.  Goldman.  In  the  United  States  and  Canudn,  there  being  a  small 
proportion  in  Cnnada,  there  are  approximately  800,000. 

Senator  Donnell.  And  how  is  that  distributed  over  the  Nation? 
Mr,  Goldman.  We  have  approximately — not  approximately  but 
exactly,  782  moil’s  lodges,  402  women’s  chapters,  and  approximately 
l,i)00  youtliB*  groups  throughout  the  United  States. 

Senator  Donnell.  Do  you  have  any  members  south  of  tiro  Mason 
and  Dixon  lino? 

Mr.  Goldman.  Yes,  sir;  I  should  say  about  20  to  2ft  percent. 
Senator  Donnki.l.  Mr.  Goldman,  you  are  the  national  president  jf 
the  order? 

Mr.  Goidman.  That  is  right. 

Senator  Donnell.  Does  the  order  function  through  a  house  of  dele¬ 
gates  or  convention,  or  what,  I  should  ask,  is  its  method  of  operation 
of  formulating  policies. 

Mr.  Goldman.  We  have  conventions  every  8  years.  We  held  one 
about  a  month  ago  here  in  Washington;  ami  in  between  conventions, 
the  highest  authority  ia  vested  in  tno  executive  committee. 

Senator  Donnell.  Did  the  convention  that  was  held  here  a  month 
or  so  ngo  express  itself  by  resolution  on  the  subject  matter  of  discrimi¬ 
nation  m  employment? 

Mr.  Goidman.  I  do  not  think  it  did,  but  in  our  1044  convention  the 
resolution  was  adopted,  from  which  I  quote: 

This  supreme  lodge  of  IJ'nnt  B’rith,  In  convention  Assembled,  exprciwos  Ur  appre¬ 
ciation  of  the  pnriMse  mid  achievement  of  tho  committee  appointed  bj'  the  Presi¬ 
dent  of  the  United  States,  and  known  ns  the  Fair  Employment  Practice  Committee, 
to  eliminating  un-American  practices  In  the  field  of  employment. 

Senator  Donnell.  Is  that  tho  latest  formal  expression  of  the  order  ? 
Mr.  Goidman.  That  is  the  latost  formal  expression  and  I  take  it  that 
it  is  tho  present  policy  of  B’nai  B'rith. 

Senator  Donnell.  Has  your  executive  committee  in  tho  meantime 
passed  any  formal  resolutions  since  1944,  May  of  1944,  on  this  gonoral 
subject? 

Mr.  Goldman.  No;  it  has  not,  * 

Senator  Donnell.  So  the  resolution  yon  have  i-end  is  the' latest 
formal  resolution  ? 

Mr.  GoidMan.  That  is  right. 

Senator  Donnell,  You  are  authorized  to  appear  here  by  virtue  of 
your  office? 

Mr.  Goldman.  By  virtue  of  my  office.  I  have  had  many  conversa¬ 
tions  with  members  of  my  executive  committee  and  I  know  I  express 
the  viewpoint  of  our  organization. 

Senator  Donnell.  Very  well,  Mr.  Goldman :  proceed. 

Senator  Ellen  per.  The  resolution  that  you  have  just  mentioned,  ns 
I  understand  it,  is  based  on  the  Executive  order  issued  by  the  President 
in  1941? 

Mr.  Goldman.  That  is  so,  Senator. 

Senator  Ellenoer.  Of  courso  you  realize  the  di fference  between  that 
order  and  the  bill  that  is  now  being  considered. 

One  is  on  a  voluntary  basis  purely  and  simply,  and  this  is  on  the 
basis  of  enforcement. 


ANTIDISCRIMINATION  IN  EMPLOYMENT 


223 


Mr,  Goi.DM.kN.  The  underlying  principle  in  the  sam©. 

Senator  Eli.kndkh.  I  understand;  but  what  do  you  think — do  you 
think  it  would  have  lind  a  definite  effect  on  your  committee  had  it 
been  called  to  its  attention  that  the  bill  that  is  now  under  consideration 
is  not  one  to  bo  handled  nil  a  voluntary  basis  ns  was  the  case  under  tho 
Executive  order,  but.  one  in  which  a  man  could  lie  jailed  or  heavily 
fined  in  the  event  that  he  was  found  wanting? 

Mr,  Goldman.  I  do  not  think  it  would  have  made  any  difference 
because  I  think  what  we  are  interested  in  is  the  principle  involved 
and  thnt  is  the  question  of  the  pursuit  of  happiness  that  is  guaranteed 
by  the  Constitution,  the  thing  that  is  necessarily  incident  to  the  liberty 
of  the  individual;  we  are  interested  in  all  people  in  this  country 
living  together  amicably  and  being  treated  all  alike  and  the  funda¬ 
mental  principles  declared  in  the  Declaration  of  Independence,  and 
the  rights  that  are  set  forth  in  the  Constitution. 

I  think  our  committee  feels  very  strongly,  our  executive  committee 
would  feel  very  strongly,  that  tho  principle  involved  here  is  tho  thing. 

Senator  Ellender.  And  you  think  thnt  prejudice  can  ho  wiped 
out  over  night? 

Mr.  Goldman.  I  do  not. 

Senator  Donnell,  lint  your  executive  committee — I  want  the  rec¬ 
owl  clear  on  this — your  executive  committco  ns  I  understand  it  haa 
not  actually  passed  on  the  proposition  at  all. 

Mr.  Goldman.  No;  it  has  not. 

Senator  Donnell.  Your  only  formal  expression,  or  at  any  rat©  tho 
latest  formal  expression  of  your  organization,  is  that  which  you  rend, 
May  1044,  which  refers,  ns  Sonntor  Elleuder  points  out,  to  tho  com¬ 
mittee  appointed  by  the  President  and  known  as  the  Fair  Employ¬ 
ment  Practice  Committee;  nnd  thnt  is  the  only  expression  Il’nai 
B’rith  hns  made  upon  this  matter. 

Mr.  Goldman,  That  is  correct. 

May  I  ask  at  this  time  to  fllo  formal  ratification  of  my  appearance 
ami  views  that  I  express  here? 

Senator  Donnell.  You  may  have  that  leave;  yes,  sir. 

Senator  Ellender.  Will  you  tell  us,  if  you  want  to  do  that  now, 
how  in  any  members  there  are  on  your  council  ? 

Mr.  Goldman.  Wo  have  7  American  districts  with  S  from  each 
district;  that  is  21,  plus  tho  secretary  of  the  treasury  nnd  myself;  that 
is  23. 

Senator  Ellender.  Where  are  they  located? 

Mr.  Goldman.  All  over  the  country. 

Senator  Euxnder.  How  many  below  tho  Mason  and  Dixon  line? 

Mr.  Goldm;  n.  Well,  I  should  say  8  or  9  or  10. 

Sonntor  Ellender.  All  right. 

Tn  polling  <Jicm  I  wish  you  would  send  them  a  copy  of  the  bill  and 
differentiate  for  them  the  Executive  order  which  makes  it  on  a  volun¬ 
tary  bnsiB  fiom  this  enforcement  and  thon  as  you  poll  them  return  for 
the  record  here  the  vote  of  each. 

Mr.  Goldman.  All  right.  May  I  ask  that  I  be  given  a  few  more  days 
to  file  that  beyond  what  it  would  ordinarily  take  to  obtain  such  infor¬ 
mation  by  telephone  or  telegram,  so  that  yon  may  have  the  informa¬ 
tion  you  desire? 
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Senator  Donnell.  That  is  perfectly  all  right.  If  you  will  tell  us  at 
this  time,  Mr.  Goldman,  about  wlint  length  of  time  you  anticipate  you 
will  require-  -- 

Mr.  Goldman.  By  sir  mail,  special  delivery,  we  can  do  all  this  within 
the  week,  probably,  or  10  days. 

Senator  Donnell.  Very  well;  that  will  bo  perfectly  satisfactory. 
Proceed,  Mr.  Goldman. 

Senator  Elijsnpkr.  Another  point  I  would  like  to  raise  with  you; 
Are  you  familiar  with  the  handling  of  the  problotn  tinder  the  Executive 
order  of  tho  President? 

Mr.  Goldman.  Simply  generally, 

I  have  read  the  oflicmf  report  of  the  committee  which  was  appointed 
at  that  time,  and  I  have  simply  a  general  familiarity. 

Senator  Elidndku.  Do  you  know  that  although  tnis  Executive  order 
was  supposed  to  deal  with  giving  to  all  races  a  fair  slmro  in  our 
economy,  that  is  as  far  as  work  is  concerned,  that  tho  Commission 
attempted  on  quite  a  few  occasions  to  break  down  well-known  segrega¬ 
tion  laws  that  had  boon  on  tho  statute  books  of  various  Slates  of  the 
Union?  I  will  give  you  an  example. 

Mr.  Goldman.  I  am  not  familiar  with  that. 

Senator  Ellendek.  As  was  pointed  out  hero  a  few  days  ago,  not.  far 
from  here,  in  Maryland,  there  was  nil  issue  that  came  about  among 
the  colored  and  whites  employed  in  the  snum  factory,  wherein,  under 
tho  Maryland  law,  you  had  to  have  segregation. 

Mr.  Goldman.  Had  to  have  it,  do  I  understand  you  to  say? 

Senator  Ellendek.  Yes;  at  least  it  was  practiced:  it  was  the  custom. 
At  this  particular  plant  there  wore  two  sets  of  toilets,  built  tho  same, 
one  as  clean  as  the  other.  The  only  difference  was  that. one  was  labeled 
“for  colored”  and  tho  other  “for  white”  find  upon  the  insistunco  of  the 
colored  people  tho  wall  separating  both  toilets  was  torn  down.  A  big 
striko  of  resentment  followed,  anucontinued  for  about  16  days.  Then, 
of  courso,  Inter  on  it  was  settled;  and  at  least  the  Commission  took  no 
further  action  but  tho  War  Department  stopped  in  ami  put  tho  separa¬ 
tion  back,  left  it  as  it  was,  and  of  course  the  strike  ended. 

Now,  would  you  say  that  was  within  the  purview  of  t  hat  Commission 
to  proceed  to  strike  down  such  segregation  laws  or  us  wore  in  evidence 
in  various  States? 

Mr.  Goldman.  Well,  ns  a  lawyer,  you  know - 

Senator  Elidnukr.  I  am  not  asking  you  as  a  lawyer.  Yon  are  not 
testifying  as  a  lawyer;  but  I  am  just  asking  you  what  you  think  of  a 
case  of  that  kind  ? 

Mr.  Goidman,  Your  question  is  whether  I  think  this  is  in  the  order. 

I  would  want  to  study  it  much  more  carefully.  I  think  it  is  just  one 
of  the  practical  difliculties  that  arise  in  enforcement  of  nn  order  or  n 
statute.  Everything  is  not  easy  or  expected  to  be  onsy. 

You  asked  me  a  little  while  ago  whether  I  thought  that  this  proposed 
statute  would  eliminate  prejudice  and  I  told  you  veiy  quickly  that  I 
di<l  not  think  it  would  eliminate  prejudice,  but  I  think  it  would  bo 
helpful  and  healthy  to  create  those  idenl  conditions  which  I  think  nil 
citizens  should  look  forward  to  in  nn  advancing  civilization. 

Senator  Ellender.  Well,  do  you  believo  in  segregation! 

Mr.  Goidman.  No;  I  do  not. 

Senator  Ellendek.  You  do  not?  Have  you  lived  in  the  South? 
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Mr.  Goldman.  I  liave  not. 

Senator  Ei-lendeii.  You  have  not?  You  do  not  know  conditions 
down  there  at  all? 

Mr.  Goldman.  No. 

Senator  Ellrndkii.  What  is  the  percentage  of  colored  population  in 
Massachusetts?  Do  you  know? 

Mr.  Goidman.  Well,  I  think  it  is  very  small.  I  think  in  Boston  and 
Worcester  and  I  think  Springfield,  that  there  arc  substantial  colored 
populations. 

Senator  Ellender.  But  throughout  your  State  it  is - 

Mr.  Goijiman.  I  think  it  is  pretty  small. 

Senator  Eixendeu.  How  diiicront  do  you  think  the  conditions  would 
bo  in  a  State  whore,  ns  I  pointed  out  awhile  ago,  the  population  is 
60-50  or  40—00  ? 

Senator  Donnell.  Forty  white  and  sixty  colored? 

Senator  Ellender.  No,  no;  CO  white,  40  colored. 

Mr.  Goldman.  I  think  it  would  be  quite  different,  probably,  but  I 
do  not  admit  it  should  be  so. 

Senator  Ellendeh.  You  do  not  admit  that  there  should  be  segrega¬ 
tion  ? 

Mr.  Goldman.  That  is  right. 

Senator  Klijondlil  In  other  words,  you  feel  that  the  people,  irrespec¬ 
tive  of  their  races  should  commingle,  should  bo  pormitted  to  go  to  the 
same  theaters,  and  the  same  places  of  amusement,  swim  in  the  same 
pools,  and  things  of  that  kind  ? 

Mr.  Goldman.  I  certainly  do.  I  think  that  it  is  the  practice  in  my 
State.  I  think  flint  there  is  no  distinction. 

Senator  Ellender.  I  know  it  is  your  practice.  You  hove  so  few, 
there  is  no  cause  for  worry.  In  some  cities  in  Massachusetts,  I 
presume,  there  nro  no  colored  at  all. 

Mr.  Goldman.  Well,  I  could  not  say  as  to  that,  but  I  might  say  that 
it  is  pretty  nearly  so. 

Senator  Ellender.  Do  you  have  nny  intermarriage  between  the 
whites  and  blacks? 

Mr.  Goldman.  That  I  do  not  know. 

Senator  Ellkndbjl  You  know  that  the  law  in  Massachusetts  permits 
it? 

Mr.  Goldman.  Yes;  and  I  think  tho  law  should  permit  it.  You  are 
asking  mo  my  jiersonal  belief.  I  do  not  think  of  it  as  a  matter  of  law. 

I  think  of  it  as  a  matter  of  personal  freedom  of  individuals  to  do  as 
they  please  within  certain  limits,  of  course,  and  I  think  the  matter  of 
marriage  is  not  one  of  those  limits. 

Senator  Ei.i.ENDEn.  Do  you  not  think,  Mr.  Goldmnn,  that  if  the 
South  had  not  practiced  segregation,  os  it  did,  that  in  tho  space  of  30 
or  40  years  with  all  of  tho  white  and  Negro  children  mixing  together 
at  piny  and  everywhere  olso  that  tho  ultimate  thing  would  be  social 
equality  and  intermarriage? 

Mr.  Goldman.  Well,  so  far  as  social  equality  is  conccmedj  I  would 
say,  yes;  so  far  as  intermarriage  is  concerned  I  do  not  think  there 
would  bo  a  great  amount  of  it. 

Senator  Ellender.  But  there  would  be  some? 

Mr.  Goiajman.  Probably, 

Senator  Ellender.  Quite  a  bit. 
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Mr.  Goldman.  We  are  getting  into  the  realm  of  prophecy  now  and 
I  could  not  predict  the  exact  results.  My  own  judgment  would  he  that 
them  would  be  very  little. 

Senator  Ellender.  I  try  to  believe  that. 

Mr.  Goldman.  I  wish  you  could,  too,  Senator. 

Senator  Ellender.  Yes;  because  you  northern  people  do  not  know 
our  conditions  in  the  South  And  are  trying  to  impose  on  us  some¬ 
thing  that  is  going  to  do  more  harm  to  the  people  you  are  trying  to 
help  thnn  you  think. 

‘Mr.  Goldman.  I  think,  Senator,  the  principal  parts  of  this  bill  are 
based  on  moral  suasion,  negotiation,  and— 

Senator  Donnell.  Do  not  say  “moral”;  that  is  legal;  that  is  com¬ 
pulsion. 

Mr.  Goldman.  The  matter  of  persuasion  on  the  part  of  the  Com¬ 
mission  could  be  treated  as  compulsory;  yes. 

Senator  Eixendkr.  Absolutely. 

Mr.  Goldman.  But  the  result  is  not  compulsion,  necessarily. 

Senator  Ellendkk.  Mr.  Goldman,  if  this  bill  would  stop  with  that, 
I  would  not  bo  hero  opposing  it,  but  it  is  one  of  the  steps  needed  to 
break  down  segregation  in  the  South,  which  we  have  had  and  which 
we  think  is  necessary  so  as  to  prevent  social  equality  among  tho  colored 
Rnd  the  white.  As  I  pointed  out,  social  equality  among  the  white  and 
colored,  to  my  way  or  thinking,  will  load  to  ah  amalgamation  of  our 
races.  In  the  course  of  time  tho  population  in  the  United  States  as 
a  whole  will  be  a  mongrel  race  and  with  that  our  civilization  is  going 
to  he  that  of  Asia,  like  that  of  South  America  over  here  not  far  from 
us,  as  in  Brazil,  or  like  it  is  in  Egypt  and  in  India,  and  I  do  not  wont 
that  to  occur. 

Mr.  Goldman,  Well,  Senator,  the  result  that  you  envision  is  not 
n  result  that  would  he  the  wish  of  the  people  involved,  and  if  that  is 
the  kind  of  evolution  they  want,  to  have,  why  have  they  not  a  right  to 
have  it! 

Senator  Eixendkr.  I  am  glad  to  hear  you  talk  about  that.  Why  do 
you  cast  out  a  Jew  who  marries  a  Christian  or  anybody  else? 

Mr.  Gploman.  You  nro  talking  about  me,  personally? 

Senator  Ellender.  No;  I  am  talking  about  Jews. 

Mr.  Goldman.  I  do  not  think  that  is  so.  I  think  there  are  Jews  that 
feel  that  way. 

Senator  Ellender.  What  percentage  of  the  Jews  marry  non-Jews 
or  people  not  of  thnt  faith;  do  you  know? 

Mr.  Goldman.  Well,  you  recollect  a  little  while  ago  you  asked 
a  question  as  to  whether  I  objected  to  intermarriage  of  whites  and 

Negroes  and  I  said  “No”;  but  they  have  a  right - 

Senator  Ellender.  They  have  a  right  in  1&  States,  not  all  over  tho 
country. 

Mr.  Goldman.  I  was  not  thinking  of  statutory  right  or  legal  right. 

I  was  thinking  of  the  human  right. 

Senator  Ellender.  Well,  there  are  about  5,000,000  Jews  in  this 
country  at  present,  I  understand.  That  is  what  Rabbi  Wise  said 
yesterday. 

Mr-  Goldman.  Five  or  six  million, 

Senator  Ellender.  Five  or  six  million  out  of  eleven  million  in  the 
world.  Over  half  are  in  this  country.  Would  you  be  Rble  to  state 
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what  percentage  of  Jows  in  this  country  have  married  with  cither 
Christians  or  with  people  of  nny  other  religion  ? 

Mr.  Goldman.  I  do  not  think  there  are  statistics  available,  but  I 
should  say  it  was  on  the  increase. 

Senator  Ellender.  But  I  know,  of  my  own  personal  knowledge,  that 
n  Jew  marrying  a  Christian  or  any  other  person  outside  of  Ins  own 
faith  is  an  outcast  insofar  as  the  orthodox  Jews  are  concerned. 

Mr.  Goldman.  I  could  not  say  that  has  been  my  observation. 

I  am,  I  think,  quite  familiar  with  our  people.  I  would  not  say  there 
are  not  specific  instances  such  ns  you  say,  and  I  think  a  lot  of  these 
prejudices  are  prejudices  which  came  over  with  older  people  and 
which  were  very  natural  with  their  limited  amount  of  education  j  but 
I  think  with  the  opportunities,  the  educational  opportunities  in  this 
country,  the  mixing  together  of  people  here,  that  as  a  majority  matter, 
a  very  different  attitude  has  been  created. 

Senator  Ellender.  But  you  do  grant  that  it  must  be  founded  on 
some  kind  of  prejudice  that  has  created  such  n  condition  whereby  Jews 
do  not  intermarry  with  others  than  their  own  faith  ns  u  rule ? 

Mr.  Goldman.  Well,  if  you  refer  to  the  prejudice  which  causes  Jews 
to  live  in  ghettos  mid  to  be  separated  from  others  so  they  relied  more 
or  less  upon  ono  another  and  because  of  the  conditions  under  which 

they  lived  in  some  foreign  countries - 

Senntor  Ellender.  You  do  not  have  those  conditions  in  this  coun¬ 
try,  I  hope. 

Mr.  Goldman.  No. 

Senator  Ellender.  Yet  the  prejudice  still  prevails  here. 

Mr.  Goldman,  If  by  “prevail”  you  mean  that  is  the  majority  view,  I 
should  question  it.  t  should  not  want  to  deny  it  completely,  but  I 
should  question  it.  I  think  that  my  peoplo,  generally  speaking,  are 
a  liberal  people. 

Senator  Donnell.  Proceed  with  your  testimony,  Mr.  Goldman. 

Mr.  Goldman.  B’nai  B’rith  was  bounded  104  years  ago  for  the  pur-  - 
pose  of  uniting  nil  Jews  in  serving  the  highest  interests  of  our  country, 
our  people,  and  of  nil  humanity. 

The  proposed  Nntionnl  Act  Against  Discrimination  in  Employment 
deals  with  n  matter  which  falls  definitely  within  the  purview  of  our 
interest  ns  the  oldest  nnd  largest  Jowish  service  organization  in  the 
Un.ted  States,  One  of  the  important  services  rendered  by  B’nni  B’rith 
is  that  of  vocational  guidance  for  oiir  youth,  particularly  returned  vet- , 
erans,  and  in  this  work  wo  are  constantly  encountering  restrictive  bar¬ 
riers  which  deprive  our  young  men  and  women  of  opportunity  for  full 
exercise  of  their  talents. 

Although  I  speak  here  for  B’nni  B’rith,  I  know  ns  all  of  you  I  am 
cure  are  aware,  that  Jews  are  not  the  only  victims  of  the  vicious  prac¬ 
tice  of  selection  of  applicants  upon  the  basis  of  ancestry  instead  of  tko 
individual  merit  of  the  applicant. 

Sonator  Ellender.  Mr.  Goldman,  have  you  nny  particular  instances 
to  give  the  committee  whereby  Jews  have  been  refused  employment, 
because  of  the  fact  that  they  are  Jewst  discrimination  in  manufactur¬ 
ing  or  farming  or  enterprises  of  that  kind  ? 

Mr.  Goldman.  I  had  not  thought  of— 

Senator  Ellender.  Or  is  it  in  colleges,  ns  was  indicated  here  on  two 
Or  three  occasions,  that  the  quota  system  was  put  Into  effect  so  as  to 
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limit  the  number  of  colored  or  the  number  of  Catholics,  or  the  number 
of  Jews  or  tho  number  of  any  other  denomination  to  private  as  welt 
«s  public  institutions! 

Mr.  Goldman.  We  have  numerous  instances  of  it  in  our  files  and  if 
it  is  of  any  importance  to  you,  I  would  be  glad  to  furnish  it. 

Senator  Ellen  der,  I  think  it  is.  I  have  asked  for  it  on  many  occa¬ 
sions  and  as  I  have  indicated  here  before  the  committee  and  from  my 
own  personal  observation,  I  beliovo  a  lot  of  it  is  exaggerated. 

Mr.  Goldman.  I  had  not  thought  it  would  bo  necessary  to  document 
that  kind  of  statement.  Tho  report  of  tho  President’s  Committee  on 
Fair  Employment  is  replete  with  statements  which  so  indicate,  as  a 
result  of  a  pretty  close  contact  with  conditions  by  that  Committee. 

Senator  Ellendek.  A  statement  such  ns  you  are  making  hero  is  very 
appealing.  When  you  talk  of  our  Constitution  and  its  provisions,  of 
course,  you  can  make  a  wonderful  presentation,  and  all  of  us  are  for 
that:  but  when  one  must  be  specific  about  all  of  these  cases  that  you 
speak  of,  I  would  judge  that  there  mny  bo  a  good  reason  for  an  em¬ 
ployer  or  a  col  logo  or  some  institution’s  maintaining  certain  rules. 

For  instance,  wo  have  a  lot  of  schools  throughout  tho  country  today, 
where,  should  no  quotas  be  established,  it  is  probable  that  one  class  of 
our  citizenry  who  are  able  financially  to  attend  would  get  nil  the  first 
places  of  enrollment  and  we  would  have  many  nimble  to  be  admitted. 

Whnt  information  I  would  like  to  find  out  from  you  is  whether  you 
have  any  specific  cases  where  there  has  been  the  discrimination  mat 
you  speak  of  in  regard  to  employment  in  a  useful  trade,  ns  I  said, 
in  manufacturing  or  farming  or  occupations  of  that  kind.  That  is 
what  I  would  like  to  get  before  tho  committee, 

*  Mr.  Goldman.  We  will  bo  very  glad  to  furnish  you  tho  information 
so  far  as  any  department  of  B’nm  fi’rith  1ms  it.. 

It  seems  to  me  it  is  a  matter  which  is  so  plain  and  so  clonr.  It  is 
one  of  those  facts  which  I  think  a  court  would  tako  judicial  notice 

of  because  it  is  such  a  woll-known  fact.  In  addition  to  that - 

Senator  Ellendeil  You  menu  a  well-known  fact  that  there  is  dis¬ 
crimination! 

Mr.  Goldman.  That  is  right. 

If  you  will  pardon  mo,  I  would  sajf  that  the  final  report  of  the 
Fair  Employment  Practice  Committee  is  replete  with  statements 
that  so  indicate.  There  is  an  oflicinl  Government  group  which  has 
had  close  association,  presumably,  and  which  indicates  beyond  any 
question  that  it  exists. 

Senator  Donnell.  At  this  point  I  will  nsk  tho  reporter,  and  if  it 
is  agreeable  to  Senator  EUender,  that  there  bo  incorporated  in  the 
recovd  a  copy  of  each  of  tho  following  documents :  ,  • 

Executive  order  isued  on  June  26,  1941,  being  No.  8802,  appearing 
in  the  Federal  Register  dated  June  27,  1941,  entitled,  “Itcaflirming 
Policy  of  Full  Participation  in  the  Defense  Program  by  All  Persons 
Regardless  of  Race,  Creed,  Color,  and  National  Origin  and  Directing 
Certain  Action  in  Furtherance  or  Said  Policy.” 

Second,  Executive  Order  No.  9340,  set  forth  in  Federal  Register 
of  May  20,  1043,  and  being  an  amendment  of  Order  No.  8802,  by 
establishing  a  new  Committee  on  Fair  Employment  Practices  and 
defining  its  powers  and  duties;  and  finally,  a  copy  of  Executive  Order 
No.  9604  appearing  in  the  Federal  Register  of  December  22,  1045, 
which  last-mentioned  order  is  dated  December  18, 1045. 
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(Tlio  pertinent  parts  of  the  Federal  Register  ere  as  follows:) 

Executive  Order  6802 

eeaftirmino  poijcy  or  full  rAHTirtPATioN  in  the  defense  pilous  a  u  by  am.  persons, 

RKOARDI.KRS  OF  RACE,  CREED.  COLOR,  OB  NATIONAL,  ORIOIN,  AND  Ul  RECTI  NO  CEBTAIN 

ACTION  IN  FURTHERANCE  or  SAID  POIJCT 

Whereas  it  Is  ttio  policy  of  (lie  Unltocl  Htntcs  to  encourage  full  pa rtlctimtiun 
In  the  national  defeimo  program  by  nil  citizens  of  the  United  States,  regardless 
of  race,  creed,  color,  or  nntlonol  origin.  In  tbc  firm  belief  flint  the  democratic 
way  of  life  wltbin  the  Notion  con  bt*  defended  nuccessfully  only  with  tlio  belli 
end  support  of  nil  groups  within  Its  borders  j  nnd 

Whereas  there  Is  evidenco  that  available  nnd  needed  workers  Imre  lioeu 
Imrrecl  from  etnployment  In  Industries  engaged  In  defense  production  solely  be- 
consc  of  eonslderntloim  of  race,  creed,  color,  or  nntlonnl  origin,  to  the  detriment 
of  workers'  morn  I  e  nnd  of  nntlonnl  unity : 

Now,  therefore,  by  virtue  of  the  nntliorlty  vested  In  me  by  the  Const II ul ion 
nnd  the  stnrntes,  nnd  ns  n  prerequisite  to  the  successful  conduct  of  our  nntlonnl 
defense  production  effort,  I  do  hereby  reaffirm  the  policy  of  tlio  United  States 
Ibnt  there  slinll  bo  no  discrimination  In  the  employment  of  workers  In  defense 
Industries  or  government  because  of  rncc,  rreod,  color,  nr  nnMnrml  origin,  nnd  I 
do  hereby  declare  that  It  Is  the  duty  of  employers  nnd  of  labor  organizations, 
in  furfbernuce  of  said  policy  nnd  of  this  order,  to  provide  for  the  full  and  eqult- 
nble  partleipntlon  of  nil  workers  In  defense  Industries,  without  discrimination 
because  of  rnee,  creed,  color,  or  nntlonnl  origin ; 

And  It  Is  hereby  ordered  ns  follows ; 

1,  All  departments  nnd  agencies  of  the  Government  of  the  United  fttntes  con¬ 
cerned  with  vncntlomd  nnd  (ruining  programs  for  defense  production  slinll  take 
special  measures  npproprlnte  to  assure  (lint  such  programs  nre  administered 
without  discrimination  because  of  rnce,  creed,  color,  or  nntlonnl  origin; 

2.  All  contracting  agencies  of  the  Government  of  the  United  Stales  slinll  In¬ 
clude  in  nil  defense  contracts  hereafter  negotiated  by  them  n  provision  obligating 
the  contractor  not  to  discriminate  ngnlnst  ntiy  worker  because  of  nice,  creed, 
color,  or  mittoiinl  origin; 

8.  There  is  established  In  the  Office  of  Production  Management  n  Committee  on 
Pair  Employment  Practice,  which  shall  consist  of  n  chairman  and  four  other 
members  to  lie  appointed  by  the  President,  The  Chairman  nnd  memhors  of  the 
Committee  slinll  serve  ns  such  without  compensation  but  shall  be  entitled  to 
actual  nnd  necessary  trnnspnrtnNon,  subsistence  nnd  other  expenses  incidental 
to  performance  of  their  duties.  The  Committee  slinll  receive  and  Investigate 
eouiptnlnta  of  discrimination  In  violation  of  the  provisions  of  this  order  nnd  slinll 
lake  npproprate  steps  to  redress  grievances  which  It  finds  to  lie  valid.  The 
Committee  shall  also  recommend  to  the  several  departments  and  agencies  of  the 
Government  of  the  United  States  nnd  to  the  President  all  measures  which  tuny 
he  deemed  by  It  necessary  nr  proiier  to  effectuate  the  provisions  of  thin  order. 

Fuanki.in  D.  Roosevelt, 

The  White  House,  June  25,  lOft, 

(No,  8302) 

(F.  R.  Dec.  41—4044  ;  Flic’ll,  June  20,  1041  ;  12  :  IT  p.  ».) 


Executive  Order  fKi-Jfl 

FURTHER  AMKNIHNC1  EXECUTIVE  ORDER  NO.  *802  RY  ESTAI1I.IH1IINO  A  XRW  COMMITTEE 
ON  FAIR  KMPIXIYMUNT  PIIAOITCK  AND  DEFININU  ITS  POWERS  AND  DUTIES 

In  order  to  establish  a  new  Committee  on  Fair  Employment  Practice,  to  pro¬ 
mote  the  fullest  utilization  of  all  available  manpower,  nnd  to  eliminate  discrimi¬ 
natory  employment  practices,  Executive  Ordpr  No.  8802  of  June  23,  1041, 1  ns 
emended  by  Executive  Order  No.  8823  of  July  18,  1041,*  Is  hereby  further 
amended  to  read  ns  follows; 


*  0  F.  R.  3100. 

•  0  F.  R.  3077. 
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“Whereas  the  successful  prosecution  of  the  war  demands  the  maximum  em¬ 
ployment  of  all  available  workers  regardless  of  race,  creed,  color,  or  national 
origin;  and 

"Whereas  It  Is  the  policy  of  the  United  States  to  encourage  full  participation 
In  tho  war  effort  by  all  persons  In  the  United  States  regardless  of  race,  creed, 
color,  or  national  origin,  in  the  firm  belief  that  the  democratic  way  of  life  within 
the  nation  can  be  defended  successfully  only  with  the  help  and  support  of  nil 
groups  within  ita  borders;  and 

“Whereas  there  Is  evidence  that  available  and  needed  workers  have  been 
barred  from  employment  In  Industries  engaged  In  war  production  aolcly  by 
reason  of  their  race,  creed,  color,  or  nntlonal  origin,  to  the  detriment  of  tho 
prosecution  of  the  war,  the  workers'  morale,  and  national  unity ; 

“Now,  therefore,  by  virtue  of  the  authority  vested  in  my  by  the  Constitution 
and  statutes,  and  as  President  of  . the  United  States  and  Comwnndor  in  Chief 
of  the  Army  and  Navy,  I  do  hereby  reaffirm  tho  policy  of  tho  United  States  that 
there  shall  be  no  discrimination  In  the  employment  of  any  person  in  war  Indus¬ 
tries  or  In  Government  by  reason  of  race,  creed,  color,  or  national  origin,  and 
I  do  hereby  declare  that  it  Is  the  duty  of  all  employers,  Including  the  several 
Federal  departments  nod  agencies,  and  all  labor  organisations,  in  furtherance 
of  this  policy  and  of  this  Order,  to  eliminate  discrimination  In  regard  to  hire, 
tenure,  terms  or  conditions  of  employment,  or  union  membership  because  of  rnee, 
creed,  color,  or  national  origin. 

“It  Is  hereby  ordered  as  follows: 

“1.  All  contracting  agencies  of  the  Government  of  the  United  States  shall  In¬ 
clude  In  all  contracts  hereafter  negotiated  or  renegotiated  by  them  a  provision 
obligating  tho  contractor  not  to  discriminate  against  any  employee  or  applicant 
for  employment  because  of  race,  creed,  color,  or  national  origin  and  requiring 
hltn  to  Include  fl  similar  provision  in  all  subcontracts. 

“2-  All  departments  and  agencies  of  tho  Government  of  the  United  States 
concerned  with  vocational  and  (mining  programs  for  war  production  shall  tako 
all  measures  appropriate  to  assure  that  such  programs  arc  administered  without 
discrimination  because  of  race,  creed,  color,  or  national  origin. 

“3.  There  Is  hereby  established  In  tho  Office  for  Emergency  Management  of 
the  Executive  Office  of  tbo  President  n  Committee  on  Pair  Employment  Practice, 
hereinafter  referred  to  ns  the  Committee,  which  shall  conslBt  of  a  Chairman  and 
not  more  than  six  other  members  to  be  appointed  by  the  President.  The  Chair¬ 
man  shall  receive  such  salary  as  shall  be  fixed  by  tbe  President  not  exceeding 
$10,000  per  yenr.  The  other  members  of  the  Committee  Bhnll  receive  necessary 
traveling  expenses  and,  unless  their  compensation  Is  otherwise  prescribed  by 
the  President,  a  ppr  diem  allowance  not  exceeding  twenty-five  dollars  per  day 
and  subsistence  cxiienses  on  such  days  as  they  are  actually  engaged  la  the  per¬ 
formance  of  duties  pursuant  to  this  Order. 

"4.  The  Committee  shall  forumlute  policies  to  achieve  the  purposes  of  this 
Order  and  shall  make  recommendations  to  the  various  Federal  departments  und 
agencies  and  to  the  Prealdeut  which  ,!t  deems  necessary  and  proper  to  make 
effective  the  provisions  of  this  Order.  The  Committee  shall  also  recommend 
to  the  Qialrnmn  nf  the  War  Manpower  Commission  appropriate  measures  for 
bringing  about  the  full  utilization  and  training  of  manpower  In  and  for  war  pro¬ 
duction  without  discrimination  because  of  race,  creed,  color,  or  national  origin. 

"5.  The  Committee  shall  receive  and  Investigate  complaints  of  discrimination 
forbidden  by  this  Order.  It  may  conduct  hearings,  make  findings  of  fact,  and 
tRke  appropriate  steps  to  ohtaln  elimination  of  such  discrimination. 

“0.  Upon  the  appolntwcat  of  the  Committee  and  the  designation  of  Its  Chair¬ 
man.  the  Fair  Employment  Practice  Committee  established  by  Executive  Order 
No.  8802  of  June  23, 1941,  hereinafter  referred  to  ns  the  old  Committee,  shall  cease 
to  exist-  All  records  and  property  of  the  old  Committee  and  such  unexjwnded 
balances  of  allocations  or  otber  funds  available  for  its  use  ns  the  Director  of  the 
Bureau  of  the  Budget  shall  determine  shall  be  transferred  to  the  Committee. 
The  Committee  shall  assume  jurisdiction  over  all  complaints  and  matters  pending 
before  the  old  Committee  and  shall  conduct  such  Investigations  and  hearings  as 
may  be  necessary  In  the  performance  of  Its  duties  under  this  Order. 

"7.  Within  the  limits  of  the  funds  which  moy  be  made  available  for  that 
purpose,  the  Chairman  shall  appoint  and  fix  the  compensation  of  such  personnel 
and  make  provision  for  such  supplies,  facilities,  and  services  as  may  be  necessary 
to  carry  ont  this  Order.  The  Committee  may  utilize  the  services  and  facilities  of 
other  Federal  departments  nnd  agencies  and  such  voluntary  and  uncompensated 
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services  as  may  from  time  to  time  be  needed.  Tho  Committee  may  accept  tho 
services  of  Shite  and  local  authorities  and  officials,  and  may  perform  the  functions 
and  duties  ami  exercise  the  powers  conferred  upon  it  by  this  Order  through  such 
officials  and  agencies  and  In  such  manner  ns  it  may  determine. 

"8.  The  Committee  shat!  have  the  puwor  to  promulgate  such  rules  and  regula¬ 
tions  as  may  be  appropriate  or  necessary  to  carry  out  tho  provisions  of  this 
Order. 

"A.  The  provisions  of  any  other  pertinent  Executive  order  inconsistent  with  this 
Order  arc  hereby  superseded." 

FRANKLIN  D.  ItOOSEVCLT. 

The  White  House,  if  a]  27,  fOjS. 

<F.  R.  Doc.  43-8(151  ;  Filed,  May  ZB,  1048  ;  12:  00  m.) 


Executive  Order  9004 

CONTINUING  THE  WORK  OF  THE  FAIR  EMPLOYMENT  PSACT1CE  COMMITTEE 

By  virtue  of  the  authority  vested  In  me  by  the  Constitution  and  statutes,  It  ts 
hereby  ordered  us  follows : 

The  duties  and  responsibilities  imposed  upon  Hie  Committee  on  Fair  Employ¬ 
ment  Practice  by  Executive  Order  KS02,  dated  June  25,  1041,  a*  amended  by 
Executive  Order  882.3  of  July  18,  1041,  nml  by  Executive  Order  0.340  of  May  27, 
1043,  shall  be  continued  thereunder  for  the  period  and  subject  to  the  conditions 
Stated  in  the  National  War  Agencies  Appropriation  Act,  194(1,  (Public  Law  159, 
79th  Congress,  1st  Session,  approved  July  17,  1045). 

As  a  port  of  Its  duties  Hie  Committee  slmil  Investigate,  make  (ladings  and  recom¬ 
mendations,  and  report  to  hin  President,  with  respect  to  discrimination  In  indus¬ 
tries  engaged  in  work  contributing  io  tile  production  of  military  supplies  or  to  the 
effective  transition  to  a  peacetime  economy. 

Hahiiy  8.  Truman. 

The  White  House,  December  ]S,  1045. 

Senator  Donnell,  I  would  also  like  dint  the  record  should  show 
this.  l  am  sure  that  Mr.  Herzberg  is  still  present  here  and  I  would 
like  while  he  is  present  to  state  into  the  record  that  under  section  8, 
under  the  'bending  of  judicial  review,  it  does  not  state  that  the  Commis¬ 
sion  must  or  shall  petit  ion  a  circuit  court  of  appeals  for  an  enforcement 
of  its  order  but  recites  thntthe  Commission  shall  have  power  to  petition 
any  circuit  const  of  appeals  of  the  United  States. 

I  think  in  'rainless  to  Mr.  Herzberg  that  should  be  in  the  record ;  and 
furthermore  tlml  there  is,  however,  an  additional  provision  in  section 
8  of  the  bill  from  which  I  have  quoted,  subsection  ;g)  of  the  same 
section,  to  the  effect  that — 

any  person  aggrieved  by  a  final  order  of  the  Commission  may  obtain  a  review 
of  such  order  In  any  elreulf  court  of  appeals  of  the  United  States  in  the  circuit 
wherein  the  unlawful  employment  practice  in  quest  ion  war  alleged  to  have  been 
engaged  in  or  wherein  such  person  transacts  business,  by  filing  in  such  court  a 
written  petition  praying  that  the  order  of  the  Commission  be  modified  or  set 
aside. 

Let  the  record  further  show  that  nfter  provision  for  the  filing  in  the 
court  of  a  transcript  of  the  entire  record  in  the  proceeding  certified 
by  the  Commission,  subsection  (g)  proceeds  as  follows: 

Upon  such  filing,  the  court  shall  proceed  in  the  same  manner  as  in  the  case 
of  an  application  by  the  Commission  under  subsection  <n),  and  shall  bare  the 
same  exclusive  Jurisdiction  to  grant  to  Mm  petition  or  (lie  Commission  such 
temporary  relief  or  restraining  order  ns  it  deems  Just  and  proper,  and  in  like 
manner  to  make  and  enter  a  decree  enforcing,  modifying,  and  enforcing  ns  so 
modified,  or  setting  aside  In  whole  or  in  part  the  order  of  the  Commission. 
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You  will  pardon  mo  for  interrupting  your  testimony.  I  think  it 
would  bo  well  to  get  that  into  the  record. 

Mr.  Goldman.  I  am  glad  to  be  hero  in  Washington  and  the  longer 
I  stay  the  bettor  I  like  it. 

Sen n tor  Donnell.  Fine. 

Senator  Ellender,  do  you  have  some  further  questions? 

Senator  Ellender.  Yes. 

Mr,  Goldman,  you  have  referred  to  tho  report  of  tho  FEPC  that  was 
created  under  the  Executive  order.  Do  you  know  how  many  cases 
were  considered  by  tho  boaid  from  1041,  when  it  was  created*  to  tho 
time  when  it  was  dismembered  < 

Mr.  Goldman.  I  do  not;  I  should  guess  that  when  the  Board - 

Senator  Ellender.  I  was  trying  to  look  for  the  figures  myself 
when  I  asked  that  you  give  mo  the  copy,  hut  it  is  iny  recollection  that 
there  were  comparatively  very  few  violations  in*  (he  South,  that 
the  principal  violations  occurred  in  tho  North.  I  anticipate  that 
someone  will  bo  called  to  testify  ns  to  the  Commission,  Senator  Don¬ 
nell,  in  tho  future,  and  somebody  will  also  testify  from  the  former 
administration  of  this  FEPC.  I  am  not  sure  whether  there  are  such 
persons  on  the  list  but  it  would  be  very  appropriate  that  there 
should  be,  just  to  bIiow  a  comparison  of  tho  number  of  violations  in 
various  sections  of  the  country.  I  believe  the  rejmrt  will  prove  that 
they  wove  more  flagrant  in  States  like  New  York  and  New  Jersey 
where  there  are  such  laws,  maybe  necessarily,  Mian  in  the  States  that 
you  are  trying  to  impose  a  statute  on. 

Mi-.  Goldman.  I  think  Unit  would  be  natural  because  of  the  fact 
that  there  would  be  more  industry  in  the  North  than  in  the  South. 

Senator  Donnell.  At  this  point.  I  call  attention  to  the  fact  that  in 
Executive  Order  8802  dated  June  : W>,  1941,  signed  by  President  ltoose- 
velt,  there  is  a  recital  as  follows : 

Whereas  there  Is  evidence  Hint  nva liable  and  needed  workers  Imve  been  hnrrcd 
from  employment  In  Industries  engngoil  in  defense  precinct  Inn  solely  been  line  of 
considerations  of  race,  creed,  color,  or  national  origin,  lo  the  detriment  of 
workers’  morale  and  id  national  unity. 

Also,  in  9340  which  amends  Executive  Order  No,  8802,  is  a  further 
recital  as  follows: 

Whereas  there  la  evidence  that  available  and  needed  workers  have  been  barred 
from  employment  In  1  militaries  engaged  In  wnr  prwlnctlnn  solely  by  reason  of 
their  race,  creed,  color,  or  national  origin,  to  the  detriment  of  the  prosecution  of 
the  wnr,  the  workers’  morale,  and  national  unity, 

Proceed,  Mr.  Goldman, 

Mr.  Goldman,  May  I  continue  with  the  statement  I  was  making? 
Many  others  suffer  the  pangs  of  job  rejections  because  of  their  re¬ 
ligion,  or  their  race,  or  their  nationality  background. 

We  should  not  have  to  be  reminded  in  America  at  this  late  date 
that  such  ideas  are  a  counterpart  of  the  discredited  Nazi  theories  of 
race  superiority,  mid,  it  should  hardly  be  necessary  to  document  a 
statement  that  economic  discrimination  against  Jews  and  others  docs 
exist  and  is  widely  practiced  in  many  fields  of  employment. 

The  final  report  of  the  Fair  Employment  Practices  Commission 
contains  ample  statistical  und  factual  material  along  this  line.  In 
addition,  the  want-ad  columns  in  newspapers  throughout  the  coun¬ 
try — except  those  cooperative  few  which  have  denied  the  use  of  their 
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columns  for  sudi  purposes — contain  daily  evidence  of  openly  expressed 
prejudice. 

Senator  Dunn  nix.  Pardon  me,  Mr.  Goldman,  I  am  interested  to 
know  what  you  mean  by  the  wnnt-nd  columns  in  the  country;  do  yon 
mean  advertisements  for  white  labor  or  anything  that  excludes  Jews 
or  colored  people? 

Mr.  Goldman.  "Protestants  preferred”  and  things  of  that  kind  ap¬ 
pear. 

Senator  Donnell.  That  is  whntyou  refer  to? 

Mr,  Goldman,  Yes,  sir. 

Senator  Donn>xl.  Do  you  find  that  very  widespread  in  want-ad 
columns. 

Mr.  Goldman.  I  would  say  that  it  exists.  It  is  a  substantial  thing. 
I  would  not  know  that  it  is  widespread  but  it  does  appear  and  I  liavo 
seen  it  in  newspapers. 

Senator  Eixknder.  I  imagine  that,  was  prevalent  in  the  country 
years  ago.  There  was  witchcraft  in  the  country  years  ago  too,  if  you 
remember.  Hut  through  education  nil  such  superstition  simply  evap¬ 
orated. 

Mr.  Goldman.  I  think,  Senator,  that  this  statute  would  be  a  part 
of  that  education. 

Scnntor  Ellen  mi?.  You  think  so,  but  you  do  not  have  to  apply  it  in 
a  legal  way,  do  you?  _ 

Mr.  Goldman.  Principles  put  in  writing  serve  a  line  and  important 
purpose. 

Scnntor  Eixender.  Not  when  you  I  r\  to  do  it  by  force,  sir. 

I  do  not  think  you  can  change  minds by  force. 

Mr.  Goldman.  But  I  think  you  are  going  to  help  them  change  their 
minds. 

Senator  Imjxndei?.  That  is  where  we  disagree.  You  cannot  do  that 
by  force.  You  cannot  weed  out  prejudice  by  force.  Education  will 
weed  it  out.  And  I  claim  that  education  in  the  Smith  has  gone  far 
toward  removing  many  of  the  prejudices  that  formerly  existed  in  our 
own  Southland;  and  it  has  also  done  the  same  thing  hi  various  Slates 
of  the  North,  particularly  Massachusetts. 

Mr.  Goldman.  Wellf  Senator,  yon  know  when  you  talk  about  force 
it  depends  upon  the  kind  of  force  that  you  have*  reference  to.  As  a 
lawyer,  yon  know  that  many,  many  things  are  straightened  out  where 
you  get  people  who  are  opposed  to  one  another  to  sit  down  anil  talk 
things  over.  You  can  frequently  reach  the  desired  conclusion. 

Senator  Ellkndkk.  Of  course  yon  can  do  it  by  a  gestapo  method, 
holding  a  pistol  in  your  hand — “if  you  don’t,  we  are  going  to  send 
you  to  jail.  You  can  do  it  nil  right,  but  it  will  not  be  donn  bn  a  basis 
that  will  be  conducive  to  the  proper  relationships  that  you  arc  trying 
to  est  ablish,  sir. 

Mr.  Goldman.  Well,  I  think  the  proper  relationship  ultimately  is 
the  ideal  picture  mid  I  think  that  the  history  of  civilization  has  been 
one  where  we  are  ever  striving  to  attain  it  amt  you  have  to  take  one  step 
forward  at  a  time,  sometimes  it  is  a  long  stride  but  at  the  same  time 
it  is  a  helpful  and  a  healthy  one. 

Senator  Donnell.  My  attention  has  been  ended  to  the  fact  that 
Senator  Russell,  of  Georgia,  has  joined  us  nt  the  table.  We  arc 
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very  happy  to  have  you,  Senator,  and  extend  to  you  the  opportunity 
to  ask  Bny  questions  that  you  may  desire  ol  the  witnesses. 

Senator  Russell.  Thank  you,  I  may  have  a  few  questions. 
Senator  Donnell.  Mr.  Goldman,  I  want  to  return  again  to  your 
statement  in  regard  to  want-ad  columns  in  newspapers.  You  say, 
in  your  statement,  that  throughout  the  country  except  thoso  coopera¬ 
tive  few  which  have  denied  the  use  of  their  columns  for  such  purposes, 
contain  daily  evidence  of  openly  expressed  prejudice.  You  say, 
“openly  expressed  prejudice.” # 

Aa  I  say,  I  am  very  much  interested  in  tlmt  and  I  am  wondering 
whether  or  not  you  have  any  statistical  information  sb  to  how  widely 
statements  of  that  kind  appear  in  the  want-ad  columns) 

Mr.  Goldman.  I  assume  that  it  would  bo  available,  perhaps  not  in 
its  entirety,  but  I  would  be  very  glad  to  file  a  memorandum  with  you 
in  that  connection. 

Senator  Donnell.  Will  you  do  that! 

Mr.  Goldman.  I  will  have  my  staff  do  that. 

Senator  Donnell.  Wo  would  be  very  happy  to  have  you  do  tlmt. 

I  would  like  to  state  in  that  connection,  nnd  I  would  like  to  ask 
if  you  concur  in  this — it  would  seem  to  me,  for  instance,  in  a  Prot¬ 
estant  family  where  the  members  of  the  family  are  going  to  a  Prot¬ 
estant  church,  I  can  see  whore  it  is  quite  natural  they  would  want 
a  Protestant  maid  or  cook,  but  I  do  not  think  tlmt  is  nccessnrily 
indicative  of  a  discriminatory  attitude  on  the  part  of  the  family. 

I  think  the  same  thing  would  be  true  in  a  Catholic  fnmily.  Per¬ 
haps.  for  some  reason,  the  maid  or  cook  would  bo  expected  to  take 
the  children  to  school  or  for  courses  of  instruction,  religious  or  other¬ 
wise,  and  the  same  tiling  would  be  true  in  the  case  of  the  Jewish 
family. 

•I  do  not  think  it  would  bo  indicative,  ns  I  nm  wondering  if  you  do, 
necessarily  of  hatred  or  improper  racial  feelings  merely  because  a 
Protestant  family  would  like  a  Protestant  helper  in  the  home  or  that 
tho  Catholic  family  would  like  a  Catholic  liel{>er  in  the  homo,  or 
tlmt  a  Jewish  liomo  would  like  a  Jewish  helper. 

Do  you  regard  that  ns  indicative,  necessarily,  uf  any  improper 
feelings) 

Mr.  Goldman.  No,  sir;  nnd  I  tlfink - 

Senator  Donnell.  Do  you? 

Mr.  Goldman.  No,  sir;  I  do  not  think  it  is  indicative  of  tlmt  neces- 
snrily,  and  I  think  tlmt  domestic  employment  is  excluded  under  tho 
provisions  of  tho  proposed  bill,  if  X  remembor  correctly. 

Senator  Donnell.  I  was  raising  the  question  about,  the  illustration 
you  use  lie  re.  about  the  want-nd  where  they  state  “Protestants  pre¬ 
ferred,”  for  illustration,  whether  tlmt  is  naturally  indicative  of  ally 
hostility  on  the  part  of  the  Protest nnts  toward  other  people  or  where 
a  like  statement  should  appear  tlmt  a  Catholic  is  preferred,  whether 
that  would  indiente  any  hostility  on  the  part  of  tho  Catholic  people  to 
the  Protestants? 

Mr.  Goldman.  We  are  referring  to  other  instances  than  that  of 
domestic  employment. 

Senntor  Donnell.  You  are  going  to  furnish  mo  illustrations  of  tho 
poiut  you  make,  and  will  you  give  us,  Mr.  Goldman,  ns  far  ns  pos¬ 
sible,  some  indication  of  the  extent  to  which  advertising  of  that  kind 
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fnovuils  over  the  country  and  how  widely  distributed  and  ill  what 
ocalitiesf 
Will  you  do  that! 

Mr.  Goldman.  I  filial!  be  glad  to  have  a  statement  prepared  and 
furnish  it. 

(The  statement  referred  to  wrs  filed  with  the  committee.) 

Senator  Russell.  During  the  existence  of  the  old  FEPO  Commit' 
tec  that  was  created  by  Executive  order  they  made  quite  a  point  of 
undertaking  to  prevent  the  newspapers  from  carrying  advertisements 
of  that  nature.  It  mentions  any  preference  whatever,  either  on  the 
part  of  the  employer  or  the  person  seeking  employment  or  the  em¬ 
ployer,  anything  about  race,  creed,  or  religion.  I  was  amused  to  find 
in  one  of  the  want-ads  during  the  controversy  over  tho  other  perma¬ 
nent  bill,  to  see  an  advertisement  in  the  local  paper  hero  whore  a 
Negro  maid  had  put  in  a  little  ad,  putting  in  the  horn's,  and  bo  forth, 
hut  ahe  wound  up  by  saying  she  only  wished  to  be  employed  by  a 
Protestant  family.  Of  course,  if  they  hud  carried  out  tho  idea,  oven 
employees  could  not  use  tho  columns  of  the  press  to  express  prefer¬ 
ence  as  to  where  they  would  work. 

They  undertook  to  forbid  any  mention  whatever  of  any  race  or 
preference  of  that  type. 

Senator  Donnell.  Thunk  you  for  that  information,  Senator. 
Proceed,  Mr,  Goldman. 

Mr.  Goldman.  I  do  not  believe  that  even  tho  opponents  of  this 
legislation  will  deny  that  the  condition  exists.  It  is  a  practical  re¬ 
ality,  ono  we  must  face.  Nevertheless,  its  mere  existence  is  no  justifl- 
,  cation  for  its  continuance  or  for  the  contention  that  Congress  can  do 
nothing  or  should  do  nothing  about  it. 

Let  ns  look  at  that  argument  for  a  moment.  Under  the  Constitu¬ 
tion  it  is  clearly  within  the  power  of  the  Congress,  and  in  fact,  among 
its  specified  duties,  to  act  in  furtherance  of  any  of  the  purposes  for 
which  our  Government  was  formed,  in  this  instance  “to  promote  the 
general  welfare”  and  “to  secure  the  blessings  of  liberty  to  ourselves 
and  our  posterity.” 

The  right  to  tlio  pursuit  of  happiness  by  competing  for  employment 
on  an  equal  basis  with  others  is  nu  essential  clement  of  the  American 
principles  of  liberty  and’ Equality  of  opportunity.  Some  applicants 
for  a  job  have  bettor  qualifications  in  the  way  of  experience,  or  train¬ 
ing,  than  others,  mid  an  employer  who  does  not  take  these  into  account 
would  he  short-sighted ;  but,  on  the  other  hand,  to  disqualify  a  whole 
category  of  applicants,  and  blacklist  them  from  the  start  as  unde¬ 
sirable,  without  regard  to  their  individual  capabilities,  is  not  only 
equally  short-sighted,  hut  highly  un-American. 

Senator  Donnell.  Mr.  Goldman,  that  bell  indicates  it  is  15  minutes 
until  the  Senate  convenes.  This  is  not  said  to  hasten  your  testimony. 
You  will  lie  given  ample  opportunity  to  complete  it.  The  Senate 
convenes  at  11  o’clock  and  promptly  at  11  o’clock  this  committee  will 
be  in  recess  for  only  a  few  minutes  pending  the  granting  of  authority 
to  continue,  which  we  hope  to  get 

Mr.  Goldman.  I  do  not  want  to  impose  on  the  committee,  Tift  rest 
of  what  I  want  to  say  is  contained  in  the  printed  statement 
Senator  Donnell.  We  want  you  to  feel  perfectly  free  to  take  your 
time.  I  just  wanted  you  to  understand  why  we  would  recess  at  11.  I 
think  it  is  much'  more  satisfactory  to  hear  the  witness  ordinarily  and 
I  prefer  to  have  you  proceed. 
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Mr.  Goldman.  There  is  nothing  revolutionary  or  of  wild-eyed  radi¬ 
calism  about  the  bill  before  you,  although  you  will  hear  many  of  its 
opponents  so  characterize  it  and  probably  deplore  it  as  an  evidence 
or  Government  interference  with  the  rights  of  free  enterprise.  Ac¬ 
tually,  it  is  merely  another  application  of  one  of  the  long-established 

Jirinciples  of  our  Government ;  namely,  to  safeguard  by  specific  legis- 
ation  one  of  the  fundamental  rights  of  all  citizens.  'This  principle 
has  been  frequently  applied  over  our  history  to  the  protection  of  politi¬ 
cal  and  civil  rights  and  what  is  being  sought  now  is  merely  whnt  has 
boon  found  by  experience  to  be  necessary)  that  is,  protective  legisla¬ 
tion  for  the  equality  of  economic  opportunity.  In  of  nor  words,  having 
in  mind  the  constitutional  provision,  it  is  an  endeavor  to  make  secure 
one  of  the  blessings  of  liberty. 

Tbo  Senators  who  are  sponsoring  S.  984  have  drawn  a  temperate 
measure.  The  elements  of  education  and  moral  suasion  rather  than 
the  punitivA  are  predominant  in  its  enforcement  features,  and  the  de¬ 
cisions  of  the  proposed  Commission  are  appealable  to  the  courts. 

Senator  Donnell,  Mr.  Goldman,  I  am  interested  in  your  statement 
along  that  line  that  the  elements  of  education  and  moral  suasion  rather 
than  the  punitive  are  predominant  in  its  enforeement  features. 

I  appreciate  the  frequent  reference,  somewhat  detailed,  in  the  bill  to 
the  matter  of  conciliation  and  moral  suasion — I  do  not  recall  moral 
suasion,  that  particular  term — but  the  general  idea  that  you  enunciate 
I  think  certainly  exists  in  the  bill,  that  is  to  say  very  clearly  that  the 
effort  to  cause  Voluntniy  compliance  stands  out.  But  does  not  the 
lull  envisage  in  your  judgment  ultimately  that  the  proceedings  of  the 
Commission  shnll  terminate  in  an  order  to  cease  and  desist  and  does  it 
not  contemplate,  oven  though  thero  be  no  mandatory  requirement  on 
the  part  of  the  Commission  to  petition  the  circuit  court  of  appeals,  does 
it  not  contemplate  that  the  ultimnte  enforcement  of  the  order  of  the 
Commission  snail  be  procured  in  event  of  failure  of  people  to  follow 
the  order! 

Mr.  Goimman.  I  think  that  is.so,  but  I  think  I  have  read  something 
on  the  subject  and  I  heard  the  statement  made  here  this  morning  by 
the  witness  who  preceded  me  that  the  experience  in  the  States  which 
have  similar  statutes  has  been  that  you  had  never  even  got  to  a  public 
hearing  before  the  full  commission,  that  the  intervention  of  one  of 
the  commissioners  has  resulted  in  a  disposition  of  flic  matter  satis¬ 
factorily  to  the  parties. 

Senator  Donnell.  This  bill  does,  however,  in  section  8,  which  is 
entitled  “Judicial  Review,”  and  prescribes,  among  other  things,  in 
section  8  (g)  with  respect  to  a  decree  enforcing,  modifying  and  on-  . 
forcing  as  so  modified,  or  setting  aside  in  whole’  or  in  part  the  order 
of  the  Commission. 

Now,  if  an  order  is  appealed,  waiving  for  the  moment  the  question 
of  whether  there  is  any  mandatory  requirement  that  recourse  to  the 
courts  shall  be  bad,  if  the  court  shall  be  appealed  to,  does  not  the 
power  of  the  court  to  decree  imply  the  correlative  power  to  enforce 
that  decree  by  contempt  proceedings  in  the  event  of  violation  of  the 
decree! 

Mr.  Goloman.  Of  course,  but  it  is  power  that  will  not  have  to  be 
exercised  frequently,  and  what  I  was  attempting  to  point  out  is  that 
in  the  States  where  they  have  had  statutes,  it  lifts  never  reached— I 
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do  no  wnnt  to  say  “never” — although  I  think  that  statement  may  be 
justified — and  a  member  of  my  staff  hero  says  never — reached  a  stage 
where  public  hearings  were  necessary  before  the  commissioners. 

If  you  do  not  reach  that  stage,  it  is  much  more  unlikely  you  will 
reach  the  stage  whore  the  thing  will  get  into  court  under  the  provisions 
of  the  bill.  I  mean  that  is  why  I  am  emphasizing  that  what  I  think 
is  the  predominant  feature  of  this  bill,  ana  that  is  moral  suasion  on  the 
parties, 

Senator  Donnell.  You  think  as  a  practical  policy  there  would  be 
no  difficulty  in  that  connection  to  any  appreciable  extent. 

Mr.  Goldman.  That  is  in  a  material  number  of  instances. 

The  authors  of  this  measure  have  approached  the  problem  of  dis¬ 
crimination  with  an  eye  to  protecting  the  rights  of  all  parties  by  ample 
and  definite  provisions  with  respect  to  procedure,  judicial  review,  and 
enforcement. 

I  think  it  is  a  point  also  of  the  highest  importance,  and  warranting 
the  earnest  thought  of  this  committee  in  making  its  recommendation, 
that  this  is  a  bipartisan  bill,  not  so  much  because  of  the  political  con¬ 
siderations  involved— although  the  national  conventions  of  both  major 
parties  have  endorsed  this  legislation  in  principle — but  because  the 
recognition  of  the  need  for  it  is  so  plain  that  eight  Members  of  the 
Senate,  four  on  each  side  of  the  aisle,  agree  upon  it,  lend  their  names 
to  it,  and  pledge  their  wholehearted  efforts  to  its  passage. 

Gentlemen,  this  bill  is  an  honest  effort  to  deal  with  an  evil  which 
cries  out  for  remedy.  Experience  in  New  York,  in  New  Jersey*  and 
in  my  own  State  of  Massachusetts  has  shown  that  in  those  three  States, 
which  already  have  antidiscrimination  laws  in  operation,  there  is  a 
definite  decline  in  discrimination  in  employment  practices. 

Senator  Ellenoeil  Mr.  Goldman,  docs  the  State  of  Massachusetts 
provide  for  the  ultimate  court  enforcement  of  the  orders  of  its  com¬ 
mission?  If  you  do  not  happen  to  recall  that,  could  you  furnish  us  a 
copy  of  the  Massachusetts  law  for  our  files  ? 

Mr.  Goldman.  I  will  do  that. 

Senator  Ellkndek.  We  will  appreciate  that. 

Mr.  Goldman.  I  do  not  want  to  venture  an  opinion  on  that,  but  I 
will  furnish  it. 

Both  prejudice  and  bigotry  are  not.  confined  within  State  boundaries. 
Tills  is  a  national  problem  which  calls  for  treatment  on  both  the  State 
and  national  levels,  I  do  not  for  a  moment  contend  that  this  bill  is  a 
cure-all,  or  that  discrimination  will  cense  upon  its  enactment  or  prej¬ 
udice  be  eradicated.  But  if  the  Federal  Government  writes  into  the 
body  of  its  statutes  its  own  expression  of  abhorrence  of  these  evil 
practices,  it  will  also  encourage  and  hasten  State  action.  Moreover, 
a  national  commission  will  be  of  immense  aid  to  State  commissions 
in  setting  standards  of  procedure  and  coordinating  policies,  in  addition 
to  acting  administratively  in  its  own  sphere. 

The  need  for  Congress  to  enact  such  a  law  is  two- fold,  economic 
and  moral.  First,  the  practices  complained  of  deprive  our  national 
economy  of  the  productive  value  of  the  work  of  individuals  who  are 
denied  an  opportunity  to  make  full  use  of  their  education,  training, 
and  talents.  These  are  vitally  needed  to  carry  out  the  Nation’s  pro¬ 
gram  of  high  production  and  full  employment.  Secondly,  we  must 
make  effective  m  everyday  life  at  home  tlie  principles  of  democracy 
which  we  preach  abroad. 


238 


ANTIDISCRIMINATION  IN  EMPLOYMENT 


I  hope  this  committee  and  the  Members  of  both  the  Senate  nnd 
House  of  Representatives  will  pny  no  heed  to  the  voices  crying:  “Do 
nothing  about  this  situation.”  In  every  great  struggle  for  progress 
nnd  justice  in  the  whole  history  of  civilization  there  are  always  such 
voices,  always  the  advocates  of  a  “do  nothing”  policy. 

Rather  I  hope  thnt  yon  will  recall  the  words  of  George  Washing¬ 
ton  that  this  Government  will  “give  to  bigotry  no  sanction.”  For 
today,  under  economic  conditions  which  could  not  hnve  been  foreseen 
in  his  time,  the  hiere  absence  from  the  fabric  of  our  law  of  any 
expression  condemning  unfair  or  discriminatory  employment  practices 
might  be  construed  as  giving  them  unwritten  sanction. 

Senator  Donnell.  Senator  Russell. 

Senator  Russell.  I  may  say  thnt  I  do  not  think  you  would  gat 
much  disagreement  on  the  general  theory  of  your  statement.  Almost 
everyone  is  opposed  to  discrimination,  The  method  of  eliminating 
the  discrimination  or  what  constitutes  it  is  what  onuses  trouble  here. 

Are  you  familiar  with  our  FEPC  Commission  created  by  President 
Roosevelt  by  Executive  order! 

Mr.  Goldman.  Generally  Bpenking;  I  would  not  want  to  be  par¬ 
ticularly  cross-examined  about  it.  I  have  read  their  report,  at  lenst 
in  substantial  part.  <. 

Senator  Ruhsfjx,  You  are  not  familiar  with  the  details  of  cases 
that  they  decided  ns  to  what  does  constitute  discrimination? 

Mr.  Goidman.  I  would  not  say  that  I  am. 

Senator  Russell.  Are  you  familiar  with  the  Seaman-Junior  case? 

Mr.  Goldman.  No,  sir. 

Senator  Russell.  Let  me  outline  thnt  case  to  you.  There  were  two 
seaman — one  Negro{  one  white;  they  had  always,  under  their  contracts, 
agreed  to  the  principle  of  segregation  aboard  ships.  The  old  FEPC 
issued  an  order  thnt  it  was  discrimination  if  they  had  sleeping  quar¬ 
ters  and  separate  eating  quartern  for  the  white  and  the  Negro  sailors; 
and  they  held  that  was  an  unfair  employment  prnctico  arid  ordered 
the  union  to  desist  from  it.  The  head  of  the  union  protested  very 
vigorously.  He  stated  thnt  that  system  had  obtained  in  the  union 
for  40  yenrs  mid  no  members  of  the  union  were  complaining  about  it ; 
that  the  facilities  were  exactly  alike>for  the  white  sailors  and  the  Negro 
sailors.  But  the  Commission  nevertheless  held  that  was  an  unfair 
employment  practice.  Do  you  agree  with  that  decision ! 

Mr.  Ooluman.  Well,  I  should  think  that  the  decision' was  a  proper 
one,  and  at  the  same  time  I  want  to  say  that  I  appreciate  there  are 
practical  difficulties  which  have  to  he  ironed  out,  hut  I  think  this  stat¬ 
ute  is  a  practical  way  in  which  to  npproach  a  solution,  an  ultimate 
solution  that  will  cause  a  much  more  contented  community  than  wq 
hnve  today. 

Senator  Russell.  The  difficulty  is.  Mr.  Goldman,  that  people  that 
do  not  believe  in  economic  discrimination  are  still  opposed  to  crea¬ 
tion  of  an  organization  that  will  undertake  to  revolutionize  the  social 
customs  of  n  considerable  section  of  the  country. 

Some  or  a  great  deal  of  the  opposition  to  legislation  of  this  char¬ 
acter  is  based  on  the  belief  that  is  gonerated  by  these  decisions  that 
the  purpose  of  the  bill  is  calculated  and  designed,  I  might  say,  to  en¬ 
force  the  commingling  of  races  on  the  basis  of  absolute  social  equality 
nnd  do  away  with  all  forms  of  segregation  as  it  is  to  bring  equality  of 
economic  opportunity. 
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Mr.  Goldman.  I  have  no  doubt,  Sonntor,  that  you  will  find  that  as 
testimony  appears  before  you,  it  will  cover  a  pretty  wide  range j  but 
I  have  endeavored  to  conniio  myself  to  those  things  which  mate  to 
employment. 

You  will  get  into  a  much  larger  field,  The  quest  ion  of  marriage  was 
posed  to  me  this  morning,  which  I  take  it  has  very  little  relationship 
to  the  question  before  us. 

Sonntor  Rusbkll.  I  do  not  know  that  the  question  of  marriage 
would  be  involved  in  it.  but  I  know  from  experience  what  some  of 
the  other  questions  are  that  will  he  involved.  Jt  is  not  just  the  ques¬ 
tion  of  equal  pay  for  equal  work.  I  believe  oveVy  decent  American 
believes  in  that,  hut  using  n  law  of  this  kind  to  enforce  a  Federal  power 
to  change  customs  and  habits  of  a  considerable  section  of  the  country 
is  the  chief  objection  to  the  bill. 

You  say  you  would  regard  that  ns  a  proper  order  for  the  Commis¬ 
sion  to  enter! 

Mr.  Goldman.  Yes. 

Senator  Russkll.  All  right. 

Senator  Donnell.  Senator  Murray,  we  bid  glad  to  have  you  herq 
this  morning. 

Senator  Murray.  Thank  you,  Mr.  Chairmnn. 

Senator  Donnkll.  Do  you  wish  to  interrogate  tho  witness  at  this 
time? 

Senator  Murray.  No;  I  have  been  so  tied  up  in  other  legislation 
around  hero  that  the  last  few  days  I  hove  been  unable  to  get  over  here, 
but  I  am  glad  to  bo  here  this  morning. 

Senator  Donnell,  Senator  Murray  is  one  of  the  sponsors  of  this  bill. 
Mr.  Goldman,  do  you  have  anything  further  to  say? 

Mr.  Goldman.  No,  sir. 

Senator  Donnell.  Thank  you. 

Wo  are  grateful  for  your  coming  and  testifying  and  giving  us  the 
benefit  of  your  testimony. 

Senator  Donnell.  Our  next  witness  is  Mrs.  Katharine  L.  Marshall, 
representing  tho  Women’s  International  League  for  Pence  and  Free¬ 
dom,  Washington,  D.  C.  That  is  an  international  organization ! 

(Mr.  Goldman  submitted  thfe  following  brief:) 

Testimony  or  Frank  Goldman,  National  President  or  B’nai  B'rith,  Before 
SmicoAiMirro!  or  Senate  Laikw  and  I*tmuo  Wsttarh  Committee  Consider! no 
8.  D84,  Junk  13, 1047 

Mr,  Chairman  and  Senators,  my  name  Is  Frank  Goldman.  M.v  home  is  In 
Lowell,  Mass. 

I  am  president  of  the  Surpcmc  Lodge  of  B'nnl  B'rith  and  appear  before  tills 
committed  on  this  blit  ns  the  authorised  spokesman  of  our  order,  which  has  a 
membership  of  mom  than  300,000  In  Its  782  men’s  lodges,  482  women’s  chapters, 
and  1,000  youth  groups  throughout  the  United  States. 

Onr  national  convention  passed  the  following  resolution  In  May  UM4 : 

"This  Supreme  Lodge  of  ll'nal  B’rith,  In  convention  assembled,  expressed  its 
appreciation  of  tho  purpose  and  achievement  of  the  committee  appointed  by  the 
President  of  the  United  States,  and  known  as  the  Fair  Employment  Practice  Com¬ 
mittee,  In  eliminating  uu  Araerlcnn  practices  In  the  Held  of  employment.” 

B’nai  B'rith  was  founded  1M  years  ago  for  the  purpose  of  uniting  all  Jews  In 
serving  the  highest  Interests  of  our  country,  our  people,  and  of  ell  humanity. 

The  proposed  National  Act  Against  Discrimination  In  Employment  deals  with  a 
matter  which  falls  definitely  within  the  purview  of  our  Interest  ns  the  oldest  and 
largest  Jewish  service  organisation  In  the  United  States.  One  of  the  Important 
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services  rendered  by  B'lml  B'rlth  le  that  of  vocational  guidance  for  our  youth, 
particularly  returned  veterans,  nod  In  this  work  wo  mo  constantly  encountering 
restrictive  barriers  which  deprive  our  young  men  and  women  of  opportunity  for 
full  exercise  of  their  talents. 

Although  I  speak  hero  for  B’nat  B'rlth,  I  know,  as  all  of  you  I  am  sure  are 
aware,  that  Jews  are  not  the  only  victims  of  the  vicious  practice  of  selection  of 
applicants  upon  the  basis  of  ancestry  Instead  of  the  Individual  merit  of  tho  ap* 
pi  leant.  Mnny  others  suffer  the  pangs  of  Job  rejections  because  of  tbelr  religion, 
or  their  race,  or  tbelr  nationality  background. 

We  should  not  have  to  be  reminded  in  America  at  this  Into  date  that  such  Ideas 
are  a  counterpart  of  the  discredited  Nest  theories  of  race  superiority,  and  it 
should  hardly  bo  necessary  to  document  a  statement  that  economic  discrimina¬ 
tion  against  Jews  and  others  does  exist  and  is  widely  practiced  In  many  fields 
of  employment. 

The  final  report  of  the  Fair  Employment  Practices  Commission  contains  ample 
statistical  and  factual  material  along  this  lino.  In  addition,  the  want-ad  columns 
In  newspapers  throughout  the  country — except  those  cooperative  few  which  have 
dented  the  use  of  tbetr  columns  for  Bucb  purposes — contain  dally  evidence  of 
openly  expressed  prejudice. 

1  do  not  believe  that  even  the  opponents  of  this  legislation  will  deny  that  the 
condition  exists.  It  is  a  practical  reality;  one  we  must  face.  Nevertheless,  Us 
mere  existence  Is  no  justification  for  Its  continuance  nor  for  the  contention  that 
Congress  can  do  nothing  or  should  do  nothing  about  It. 

Let  us  look  at  that  argument  for  a  moment.  Under  the  Constitution  it  Is 
clearly  within  the  power  of  the  Congress,  and  In  fact,  among  Its  specified  duties, 
to  act  In  furtherance  of  any  of  the  purposes  for  which  our  Govern  meat  was 
formed;  In  this  Instance:  “to  promote  the  general  welfare”  and  'Ho  secure  the 
blessings  of  liberty  to  ourselves  and  to  our  posterity.” 

'  The  right  to  the  pursuit  of  happiness  by  competing  for  employment  on  an  equal 
basis  with  others  Is  an  essential  element  of  the  American  principles  of  liberty 
and  equality  of  opportunity.  Soma  applicants  for  a  Job  have  better  qualifica¬ 
tions  in  the  way  of  experience  or  training  thnn  others,  and  an  employer  who 
does  not  take  these  Into  account  would  be  short-sighted;  hut,  on  the  other  hand, 
to  disqualify  a  whole  category  of  nppltcnnts,  and  blacklist  them  from  tho  start 
as  undesirable,  without  regard  to  their  Individual  capabilities,  Is  not  only 
equally  shortsighted,  but  highly  un-American. 

There  la  nothing  revolutionary,  or  of  wild-eyed  radicalism  about  the  bill 
before  you,  althungh  you  will  hear  many  of  Its  opponents  so  characterize  It 
and  probably  deplore  It  as  an  evidence  of  Government  Interference  with  the 
rights  of  free  enterprise.  Actually,  it  Is  merely  another  application  of  one  of  tho 
long-established  principles  of  our  Government;  namely,  to  safeguard  by  specific 
legislation  one  of  the  fundamental  rights  of  all  citizens.  This  principle  has 
been  frequently  applied  over  our  history  to  the  protection  of  political  and  civil 
rights  and  what  la  being  sought  now  fs  merely  what  has  been  found  by  experience 
to  be  necessary;  that  Is,  protective  legislation  for  the  equality  of  economic 
opportunity.  In  other  words,  having  In  mind  the  constitutional  provision.  It  la 
an  endeavor  to  make  secure  one  of  the  blessings  of  liberty. 

The  Senators  who  are  sponsoring  8. 984  have  drawn  a  temperate  measure.  The 
elements  of  education  and  moral  suasion 1  rather  than  the  punitive  are  predomi¬ 
nant  In  Its  enforcement  features,  and  the  decisions  of  the  proposed  Commission 
are  appealable  to  the  courts.  The  authors  of  this  measure  have  apronched  the 
problem  nf  discrimination  with  an  eye  to  protecting  the  rights  of  all  parties  by 
ample  and  definite  provisions  with  respect  to  procedure.  Judicial  review,  and 
enforcement.* 

1  think  It  Is  also  a  point  of  the  highest  Importance  and  warranting  the.  earnest 
thought  of  this  committee  In  making  Its  recommendation  that  thlB  ts  a  bipartisan 
bill,  not  so  much  because  of  the  political  considerations  involved — although  the 
national  conventions  of  both  major  parties  have  endorsed  this  legislation  In 
principle — but  because  the  recognition  of  the  need  for  It  Is  so  plain  that  eight 
Members  of  tho  Senate,  four  on  each  side  of  the  aiale,  ngree  upon  it,  tend  their 
names  to  It,  and  pledge  their  wholehearted  efforts  to  Its  passage. 

Gentlemen,  this  blit  Is  on  honest  effort  to  deal  with  an  ovll  which  cries  out 
for  remedy.  Experience  In  New  York,  In  New  Jersey,  and  In  my  own  State  of 
Massachusetts  has  shown  that  In  those  three  Slates,  which  already  have  antl- 


*8ec.  7-A. 

*  Secs.  8-A  through  8-1. 
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discrimination  laws  In  operation,  there  Is  a  definite  decline  In  discrimination  In 
employment  practices. 

Both  prejudice  ond  bigotry  are  not  confined  wltliln  State  boundaries.  This 
Is  a  national  problem  which  calls  for  treatment  on  both  the  Stale  and  National 
levels.  I  do  not  for  a  moment  contend  that  this  bill  Is  a  cure-nil,  or  that  discrimi¬ 
nation  will  cease  uiwn  its  enactment,  or  prejudice  be  eradicated.  But  If  tbo 
Federal  Government  writes  Into  the  body  of  its  statutes  Its  own  expression  of 
abhorrence  of  these  evil  practices  It  will  also  encourage  and  hasten  State  action. 
Moreover,  a  national  commission  will  bo  of  Itmnenso  aid  to  Slate  commissions 
In  sotting  standards  of  procedure  and  coordinating  policies,  In  addition  to 
acting  administratively  In  Its  own  sphere, 

The  need  for  Congress  to  enact  such  a  law  Is  twofold:  economic  and  moral. 
First,  the  practices  complained  of  deprive  our  national  economy  of  the  productive 
value  of  tbo  work  of  Individuals  who  are  denied  an  opportunity  to  make  full  use 
of  tbelr  education,  training,  and  talents.  These  are  vitally  needed  to  carry  out 
the  Nation’s  program  of  high  production  and  full  employment,  Secondly,  we 
must  moke  effective  In  everyday  life  at  home  the  principles  of  democracy  which 
wo  preach  abroad. 

I  hopo  this  committee  and  the  Members  of  both  the  Senate  and  House  of  Hep* 
resentatlvcs  will  pay  no  heed  to  the  voices  cryfng:  "Do  nothing  about  this  sit¬ 
uation."  In  every  great  struggle  for  progress  and  justice  In  the  whole  history 
of  civilisation  there  are  always  such  voices,  always  the  advocates  of  a  do-noth¬ 
ing  policy. 

Bather  I  hopo  that  you  will  recall  the  words  of  George  Washington  that  this 
Government  will  "give  to  bigotry  no  sanction."  For  today,  under  economic  con¬ 
ditions  which  could  not  have  been  foreseen  In  his  time,  the  mere  absence  from 
tbo  fabric  of  our  law  of  any  expression  condemning  unfair  or  discriminatory  em¬ 
ployment  practices  might  bo  construed  as  giving  them  unwritten  sanction. 

STATEMENT  OF  UBS.  KATHARINE  L,  MARSHALL,  WOMEN'S  INTER¬ 
NATIONAL  LEAGUE  FOR  PEACE  AND  FREEDOM,  WASHINGTON, 
D.  0. 

Mrs.  Marshall,.  Yes,  Senator. 

Senator  Donnell,  How  many  countries  are  there  in  which  your  or¬ 
ganization  functional 

Mrs.  Marshall.  That  I  nm  not  exactly  certain  of.  May  I  say  that 
I  began  to  work  for  the  longue  in  September  and  I  have  not  yet  been  in 
contact  with  groups  in  nil  of  the  countries  where  the  league  is  organ¬ 
ized.  Just  which  they  are  I  am  not  certain,  but  I  know  thut  we  do  nave 
brandies  in  nil  of  "the  Scandinavian  countries,  in  Great  Brituin, 
France.  Czechoslovakia,  Poland,  Germany,  Austria,  and  several  of  the 
Latin-American  countries. 

Senator  Donnell.  You  started  in  September  1010;  is  that  right! 

Mrs.  Marshall.  That  is  right. 

Senator  Donnell.  And  would  you  tell  us,  now,  Mrs.  Marsholl, 
something  of  your  own  educational  background! 

Mrs.  Marshall.  Shall  we  start  with  college! 

Senator  Donnell.  Yes. 

Mrs,  Marshall.  I  went  to  William  and  Mary  for  2  years. 

Senator  Donnell.  In  the  first  place,  from  wlint  part  of  the  country 
do  you  hail ! 

Mrs.  Marshall.  From  Pennsylvania.  I  went  to  William  and  Mary 
for  2  years.  Then  I  was  married  and  followed  my  husbnnd  around 
the  country  while  he  was  in  the  Army  for  2  years.  Then  I  went  to 
Bryn  Mawr.  graduated  in  June  1040,  with  a  major  in  economics. 

Senator  Donnell.  And  you  were  not  employed  between  then  and 
September  by  this  organization! 

Mrs.  Marshall.  No. 
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Senator  Donnell.  As  legislative  secretary,  I  take  it  you  are  n 
salaried  employee? 

Mi-s.  Marshall.  Yea. 

Senator  Donnell.  Is  that  also  nil  officer? 

Mrs.  Marshall.  No  ;  it  is  a  staff  member.  I  am  present  at  meetings 
of  officers  in  an  ex  officio  capacity. 

Senator  Donnell.  You  spoke  of  being  around  over  the  country 
during  the  time  your  husbnnd  was  in  the  Army.  Did  you  have  occa¬ 
sion  to  bo  in  the  southern  part  of  the  United  States  ? 

Mrs.  Marshall.  Yes:  3  was  first  in  Florida  and  Montgomery 
County,  Ala.,  and  Miami. 

Senator  Donnell.  For  how  long  a  period  were  you  south  of  the 
Mason  and  Dixon’s  line  ? 

Mrs.  Marshall.  For  the  period  of  about  a  year  and  a  half.  I  was 
south  of  the  Mason  and  Dixon’s  line  2  years  at  William  and  Mary. 

Senator  Donnell.  Now,  your  organization  is  entitled  “Women's 
International  League  for  Pence  and  Freedom.”  How  is  your  organi¬ 
zation  governed — by  delegates  or  conventions  or  what  type  of  organi¬ 
zation?  ‘ 

Mrs.  Marshall.  Perhaps  you  would  like  to  hear  just  a  little  of  its 
history.  It  was  set  up  in  1915 — not  really  set  up;  it  was  conceived  in 
1915  by  Jane  Addains  of  Hull  House  and  a  group  of  European  women 
who  met  in  the  Hague  in  1919.  At.  the  start,  it  was  sot  up  ns  an  inter¬ 
national  organization  with  representatives  from  several  nations  before 
the  national  sect  ions  were  developed.  Then  there  was  created  the  con¬ 
stitution  and  after  that  the  national  sections  grew  up.  There  used  to 
be  congresses,  international  congresses,  every  other  year,  following  the 
period  of  its  inception  up  to  about  10  years  ago,  and  the  Inst  congress 
that  was  held  last,  summer  was  the  first  since  the  war.  I  think  it  was 
the  first  in  10  years. 

Senator  Donnki-l.  Where  was  that  congress  held? 

Mrs.  Marshall.  It  was  held  in  Luxemburg. 

Senator  Donnell.  Did  that  congress  make  any  expression  officially 
as  to  discrimination  against  persons  in  matters  of  employment  on 
account  of  race,  religion,  color,  national  origin,  or  ancestry! 

Mrs.  Marshall.  Senator  Donnell,  the  report  of  the  congress,  which 
had  to  be  printed  in  two  languages,  has  not  yet  come  out.  of  Geneva. 

I  would  like  to  be  able  to  referT>acJt  to  people  who  did  go  to  the  congress 
and  tell  you  about  it.  I  don’t  know. 

Senator  Donnfal.  Just  briefly;  do  you  want  to  supply  tlmt? 

Mrs.  Marshall.  I  would  like  to  supply  it  for  the  record. 
(Subsequently  Mrs.  Marshall  submitted  the  following  resolution  of 
1919:) 

I.  International 

The  following  resolution  was  adopted  by  the  International  congress  held  In 
Zurich  In  May  191&.  It  was  at  this  congress  tlmt  the  Women's  Inter  national 
League  for  Fence  mid  Freedom  formally  acquired  Its  present  naniu  and  form. 
The  resolution  quoted  below  was  one  of  several  specifically  designated  ns  the 
basis  for  future  work  by  the  national  sections  of  the  organization  within  their 
respective  countries : 

"rack  EQUALITY 

“We  believe  no  human  being  should  be  deprived  of  an  education,  prevented 
from  earning  a  living,  debarred  from  any  legitimate  pursuit  In  which  he  wishes 
to  engage,  or  be  subjected  to  any  humiliation,  on  account  of  mce  or  color.  We 
recommend  that  members  of  this  congress  should  do  everything  in  their  power  to 
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nliroj(«i(!  laws  and  vlmnge  customs  which  load  to  discrimination  agaltmt  human 
beings  oji  account  of  race  or  color.'' 


Senator  Donnell.  Ver^  well.  Now,  ns  to  the  United  States,  have 
there  been  any  meetings  hold  of  the  executive  committee  or  the  mem¬ 
bers  in  the  last  year  or  so? 

Mrs.  Marshall.  Yes;  we  held  an  ninmtl  convention  in  late  April 
in  Philadelphia. 

Senator  Donnell.  Of  this  year? 

Mrs,  Marshall.  Yes, 


Senator  Donnell.  How  large  an  attendance  did  you  have? 
Mrs.  Marshall.  I  really  could  not  tell  you— about  60  or  60, 
Senator  Donnell.  Fifty  or  sixty  persons? 

Mrs.  Marshall.  Yes, 


Senator  Donnell.  From  ail  parts  of  the  United  States? 

Mis,  Marshall.  Yes;  we  have  branches  in  71  cities. 

Senator  Donnell.  And  these  60  or  60  are  all  women  who  belong  to 
the  organization? 

Mrs.  Marshall.  No;  some  of  them  are  men. 

Senator  Donnell.  Some  of  those  60  or  60  are  men  ? 


Mre.  Marshall.  No;  there  woro  observers  who  were  men.  The 
delegates  were  all  women. 

Senator  Donnell.  Did  they  make  any  official  expression  with  re¬ 
spect  to  discrimination  in  employment  because  of  any  of  the  bases 
to  which  I  have  referred — race,  religion,  color,  national  origin,  an¬ 
cestry? 

Mrs.  Marshall.  No;  but  it  is  the  well-known  policy  of  the  organi¬ 
zation. 

Senator  Donnf.lt,.  You  sav  it  is  well  known  that  your  organization 
stands  for  principles  of  this'kind? 

Mrs.  Marshall.  Yes. 

Senator  Donnf.ll.  That  arc  enunciated  in  this  bill— the  general 
basis? 

Mrs.  Marshall.  Yes;  I  will  cover  that  a  little  in  my  statement. 

Senator  Donnell.  Do  you  have  any  official  expression  of  your  or¬ 
ganization  on  that? 

Mrs.  Marshall.  Not  today. 

Senator  Donnell.  Have  you  anything  that  you  can  furnish? 

Mrs.  Marshall.  Iam  quite  sure  I  can. 

Senator  Donnell.  Will  you  do  that  in  the  next  few  days? 

Airs.  Marshall.  Yes,  sir. 

Senator  Ellendfjl  Where  did  those  delegates  come  from  that  met 
and  passed  on  that  resolution? 

Mrs.  Marshall.  Well,  California,  Wisconsin,  Ohio,  Massachusetts, 
Pennsylvania.  There  was  one  from  St.  Louis. 

Senator  Donnell.  Who  was  that  young  lady,  if  you  recall? 

Afi«.  Marshall.  I  could  give  you  her  name.  I  can't  think  of  it 


now. 

Seiiat  or  Donnell.  Will  you  supply  it  for  our  records  ? 

Mrs.  Marshall.  May  I  take  a  few  notes  of  the  things  I  am  to 

Senator  Donnell,  Did  you  have  any  delegates  from  Southern  States, 
from  Atlanta,  New  Orleans,  Dallas? 
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Mra.  Marshall.  No  ;  we  have  very  few  members  in  Southern  States. 
We  do  have  Borne  in  New  Orleans,  some  in  Virginia,  some  new  ones  in 
North  Carolina.  I  ought  to  get  in  touch  with  the  administration  office 
if  you  want  figures  on  that — a  break-down  of  where  our  members  are 
located.  • 

Senator  Donnell.  If  you  will  do  that,  we  will  be  obliged  to  you. 
Approximately  how  many  members  do  you  have  in  the  United  States! 

Mrs.  Marshall,  Four  thousand.  I  want  to  say,  also,  that  there 
are  4,000  members  in  the  United  States,  and  in  Denmark  there  are 
20,000  members. 

Senator  Ellendbr.  Will  you  give  the  membership  by  States,  of  those 
who  voted  for  the  resolution! 

Mra.  Marshall,  I  will  try  to  do  that. 

Senator  Donnell.  What  is  the  latest  expression  on  the  matter  of 
discrimination  in  employment!  Do  you  recall  that! 

Mra.  Marshall.  No;  I  do  not. 

Senator  Donnell.  And  was  there  any  expression  made  in  the  United 
States  section  at  any  time  on  that ! 

Mr.  Marshall.  By  the  United  States  section ! 

Senator  Donnell.  Yes ;  the  United  States  section. 

Mrs.  Marshall.  Yes; and  I  think  by  the  international. 

Senator  Donnell.  We  will  be  vory  glad  to  have  both,  and  I  think 
we  would  like  to  have  you  give  us  both.  Now,  will  you  proceed  with 
your  statement! 

(Subsequently  Mrs.  Marshall  submitted  the  following :) 

II.  The  United  States  Section  of  the  Women's  International  League  for 

Peace  and  Freedom 

The  1040,  1040,  and  1047  annual  conventions  of  the  United  States  section 
endorsed  the  creation  of  a  permanent  fair  employment  practices  commission  In 
the  United  States. 

A.  1045  resolution  to  the  President  and  the  Members  of  Congress  : 

“The  Women's  International  League  for  Fence  and  Freedom,  assembled  In  an¬ 
nual  convention  at  Haverford,  Pa.,  May  8-0,  1045,  asserting  that  tho  right  to 
work  Jb  the  right  to  live,  urges  the  Immediate  enactment  by  the  Senate  and  the 
House  and  the  signature  by  the  President  of  S.  101  (or  H.  R.  2232),  creating  a 
permanent  Fair  Employment  Practice  Commission  with  enforcement  powers  to 
lnaure  every  man  and  woman  In  this  country,  of  whatever  race,  creed,  or  color 
eH.li),  on  equal 'opportunity  to  work  for  a  living  at  the  top  level  of  their  skills." 

B.  1946  statement  in  domestic  program  for  the  year: 

"FEPO 

‘■The  League  stands  for  a  Permanent  Fair  Employment  Practices  Committee 
and  supports  legislation  to  this  end.  It  urges  this  not  only  as  a  matter  of  policy 
but  as  a  concrete  measure  to  Implement  the  principle  enunciated  In  the  United 
Nations  Charter  of  the  promotion  of  basic  human  rights  without  regard  to  race, 
religion,  or  sex." 

O,  1047  quotation  from  heading  No.  0,  "Civil  liberties,"  under  section  V,  "Democ¬ 
racy  and  human  rights,"  of  tbe  "Principles  and  policies"  adopted  for  the  current 
year: 

*'*  *  *  The  League  urges  the  repeal  of  the  poll  tax,  the  establishment  of 
the  FEPO,  and  each  other  measures  as  would  prevent  the  denial  of  human  rights 
on  grounds  of  race." 

Mrs.  Marshall,  I  speak  in  support  of  S.  984  for  the  United  States 
section  of  tbe  Women’s  International  League  for  Peace  and  Freedom. 

I  have  heard  the  league  described  as  both  an  international  and  an 
interracial  organization.  Actually,  the  word  “interracial”  is  inade¬ 
quate,  for  since  its  inception,  in  1015,  this  organization,  including  the 
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United  States  section,  has  sought  its  members  from  all  religious  tint! 
national  as  well  as  racial  groups.  Today  the  paid  and  volunteer  per¬ 
sonnel  of  the  United  States  section  constitutes  a  similar  cross  section  of 
human  origin  and  background. 

The  basis  for  this  policy  of  the  league  and  for  its  support  of  this 
bill  is  the  conviction  that  pence  and  freedom  reauiro  that  all  citizens 
of  all  lands  enjoy  equal  rights  under  the  law  ana  coual  across  to  pro¬ 
ductive  employment.  Unless  all  nations  learn  to  evaluate  every  person, 
on  his  individual  merits,  unless  religious  and  racial  bigotry  can  every¬ 
where  bo  shown  to  bo  ultimately  destructive  of  the  rights  of  all,  there 
is  little  chance  for  understanding  within  or  among  nations. 

You  are  all  aware  of  the  avid  attention  focusea  from  abroad  upon 
each  and  every  instance  of  racial  and  religious  discrimination  in  Ameri¬ 
can  life  which  reaches  the  public  eye.  Members  of  the  United  States 
section  of  the  league  who  attended  its  international  congress  in 
Luxemburg  lust  summer  can  testify  to  this  from  direct  experience. 
They  reported  that  questions  about  treatment  of  minority  groups  in 
the  United  States  were  the  first  they  were  asked  by  delegates  from  vir¬ 
tually  overy  other  country  represented.  Make  no  mistake,  it  is  not 
only  those  people  who  seek  adherents  to  a  philosophy  quite  different 
from  ours  who  examine  our  profession  of  devotion  to  freedom  both 
critically  and  skeptically.  Many  of  this  world’s  most  passionate  lovers 
of  freedom,  those  whom  we  want  most  to  remain  our  friends,  are  often 
hard  pressed  to  defend  us. 

Senator  Ellender.  Mrs.  Marshall,  when  yon  refer  to  “minority 
groups”  in  your  statement,  do  you  mean - 

Mrs.  Marshall.  Well,  I  use  that  perhaps  too  loosely.  I  mean 
nationality  groups,  racial  groups,  and  any  religious  group. 

Senator  Ellender.  What  about  the  number!  Wo  had  a  witness 
here  yesterday  who  testified  tlmt  Catholics  in  this  country  wero  a 
minority  group.  Do  you  agree  with  that? 

Mrs.  Marshall.  I  don’t  know  the  number. 

Senator  Ellender.  Twenty-two  million.  Would  you  call  that  a 
minority  group  ? 

Mrs.  Marshall.  No;  I  should  think  that  would  not  bo  a  minority 
group.  _  , 

Senator  Ellender,  If  that  be  true,  you  would  have  no  majority 
group  in  this  country.  They  would  all  lie  minority. 

Mre.  Marshall.  No :  I  think - 

Senator  Ellender.  I  say,  if  you  follow  it  to  the  logical  conclusion, 
there  would  bo  no  majority  groups ;  they  are  all  minorities. 

Senator  Murray.  Of  course,  tlint  is  true.  There  is  no  majority 
group  in  the  United  States.  It  is  constantly  fluctuating,  as  in  politics. 
The  Republicans  are  in  here  now. 

Senator  Donnell.  That  is  the  majority  group  now.  We  hope  they 
will  remain  here  permanently. 

Senator  Murray.  Maybe  they  will,  judging  from  what  is  going  on 
in  the  Nation  today. 

Senator  Donnell.  Proceed,  Mrs.  Marshal). 

Mrs.  Marshall.  United  States  aid  to  Greece  and  Turkey  is  held 
up  as  practical  application  of  a  general  policy  of  building  democracy 
abroad  to  halt  the  expansion  oi  totalitarianism  and  thus  strengthen 
the  United  Nations.  The  league  feels  that  passage  of  S.  984  itself 
would  do  much  to  implement  both  parts  of  that  general  policy. 
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It  would  demonstrate  the  sincerity  of  United  States  concern  for 
individual  freedom  and  the  ability  of  our  system  to  give  increasing 
substance  and  breadth  to  that  freedom.  It  is  obvious  that  continuing 
patterns  of  racial,  religious,  or  nationality  discrimination  in  any  area 
of  the  world  today  are  more  than  ever  an  invitation  to  communism. 
It  would,  ns  its  authors  recognize,  be  a  convincing  demonstration  that 
the  United  States  intends  to  fulfill  in  its  domestic  affairs  obligations 
assumed  under  the  UN  Chnrter,  It  would  demonstrate  the  effective¬ 
ness  of  the  United  Nations  as  an  operating  force  if  its  greatest,  most 
powerful  member  were  to  make  this  carry-over  from  Charter  to 
domestic  legislation. 

The  league  recognizes  the  necessity  for  approaching  this  problem 
which  has  clouded  the  American  scene  for  generations  with  temper¬ 
ance  and  moderation.  We  believe  that  8.  084  embodies  the  moderate 
approach.  The  basis  of  real  opportunity  is  equal  access  to  what¬ 
ever  employment  one  is  qualified  for.  Wo  also  believe  that  guar¬ 
anteeing  equal  access  to  employment  is  essential  and  thnt  S.  084  in  its 
present  form  contains  the  minimum  regulation  and  enforcement  pro¬ 
visions  possible  if  the  guaranty  is  to  bo  at  all  effective.  That  this 
measure  attempts  to  guarantee' only  access  to  a  job  and  mil  the  job 
itself  should  not  be  forgotten.  There  is  no  right  uf  the  individual 
more  basic  than  his  right  to  help  himself. 

Senator  Donnell.  All's.  Marshall,  yon  state  flint  you  believe  S.  084 
embodies  the  modern  approach  to  the  question.  You  are  familiar  with 
tiio  section  under  “Judicial  review”  and  the  powers  of  the  Commission 
stated  therein? 

Mrs.  Marshall.  Yes;  I  am  familiar  with  them — I  should  not  say 
too  familiar, 

.Senator  Donnell.  Yon  have  read  the  section? 

Mrs.  Marshall.  Yes. 

Senator  Donnell.  And  you  are  aware  of  the  fact  that  if  an  order 
of  the  Commission  be  not  complied  with,  and  if  recourse  be  had  to  the 
courts,  the  court  is  here  authorized  to  issue  orders  requiring  compli¬ 
ance  with  the  orders  made  by  the  Commission.  YTou  realize  that? 

Mrs.  Marshall,  Yes;  I  do. 

Senator  Donnell.  And  I  take  it  you  are  not  a  member  of  the  bar 
now;  but,  at  any  rate,  ji  assume  that  ill  your  thoughts  here,  you  recog¬ 
nize  the  fnct  that  the  court  can  enforce  its  orders  by  fine  or' imprison¬ 
ment  ?  Yon  realize  that  ? 

Mrs.  Marshall.  Yes.  I  think  I  would  like  to  say  here  something 
which  I  thought  of  while  the  witness  who  preceded  me  was  talking, 
when  you  were  talking  to  him  about  this  question.  I  think  this  is 
moderate  because  of  the  inclusion  of  provisions  for  conciliation  and 
for  more  or  less  informal  settling  of  these  problems  by  conciliation.  I 
think  the  fact  of  the  enforcement  provisions  provided  if  the  order  is 
not  complied  with,  the  mntter  must  be  taken  to  con  if,  will  merely  help 
to  cut  down  the  number  of  court  Cnses,  because  I  think  there  will  be 
more  encouragement  to  settling  beforehand, 

Senator  Donnell.  Mrs.  Marshall,  I  don’t  think  the  bill  says  that 
if  the  order  is  not  complied  with,  tlio  matter  must  be  taken  to  court. 

Mrs.  Marshall.  No,  sir. 

Senator  Donnell.  The  Commission  has  tile  power  to  proceed  to 
court,  and  any  person  aggrieved  at  the  final  order  of  the  Commission 
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may  obtain  a  review.  Somebody  hits  to  take  initial  action,  either  Mm 
Commission  or  the  jwrson  aggrieved.  The  court  does  not  assume 
jurisdiction  without  jurisdiction  bo ing  sought  by  someone.  Hut  after 
the  jurisdiction  has  been  sought  you  appreciate  the  fact  that  the  court 
1ms  powerto  make  a  decree  enforcing  the  order  of  the  Commission,  and 
that  a  decree  of  the  court,  if  not  complied  with,  con  be  the  basis  for 
contempt  proceedings.  You  realize  that? 

Mrs.  Marshall.  Yes;  I  do. 

Senator  Donnell,  And  you  have  that  in  mind  when  you  say  that 
S,  084  embodies  the  modern  approach  1 

Mis.  Marshall.  Yes.  I  say  it  is  the  minimum,  however,  which  can 
he  done  if  a  law  is  to  he  at  nil  effective. 

Senator  Donnell.  Mrs.  Marshall,  yon  said  you  had  n  membership  of 
4,000  in  this  country? 

Mis.  Mahsiiall.  Yes. 

Senator  Donnell.  How  is  it  maintained? 

Mis.  Maiisiiali,.  It’s  hit  or  miss,  shall  we  say,  by  no  specific  group 
whatsoever. 

Senator  Em.enoku.  Wlint  size  stuff  do  yon  have,  Mrs.  Marshall  ? 

Mis.  Mahsiiall.  Two.  Myself  and  a  secretary. 

Senator  Donnell.  Thank  you  very  much,  Mrs.  Marshall,  forgiving 
ns  your  testimony.  Our  next  witness  is  .Julius  A,  Thomas,  director, 
.department  of  industrial  relations,  National  Urban  Dengue,  New  York 
City.  Will  you  please  state  your  name  and  address,  your  occupation, 
and  something  of  your  background  ? 

STATEMENT  OF  JULIUS  A.  THOMAS.  DIRECTOR  OF  DEPARTMENT 
OF  INDUSTRIAL  RELATIONS,  NATIONAL  URBAN  LEAGUE 

Mr.  Thomas.  My  nnmo  is  Julius  A.  Thomas.  I  am  director  of  the 
department  of  industrial  relations  of  the  National  Urban  Dengue, 
whose  offices  arc  at  1 18  Broadway,  and  I  live  in  New  York  City. 

I  attended  college  here  in  Washington,  Howard  University,  some  80 
years  ago.  I  attended  Western  Reserve  and  I  have  been  at  Collltnbiu 
University. 

I  have  been  employed  by  the  Urban  Dengur  for  23  years — this  is  iny 
twenty-fourth  year— in  my  capacity  ns  director  of  the  department  of 
industrial  relations.  For  the  past  4 y2  years,  my  9|>ecific  responsibility 
has  been  to  stimulate  the  development  of  personnel  practices  and  pro¬ 
cedures  Hint  would  facilitate  flic  introduction  of  Negro  workers  in 
business  mid  their  entiw  into  the  professions.  That  is  one  of  the 
phases  of  the  program  of  the  National  Urban  Dengue,  and  is  also  incor- 

S  orated  in  the  program  of  the  Ml  urban  leagues  around  fcbe  United 
fates. 

Senator  Donnell.  Where  was  your  birthplace? 

Mr.  Thomas,  My  birthplace  is  Greensboro,  N.  C. 

Senator  Donnell.  How  long  did  you  live  in  North  Carolina  ? 

Mr.  Thomas.  Until  I  was  10  years  old. 

Senator  Donnell.  From  North  Carolina,  where  did  you  go? 

Mr.  Thomas.  To  Charleston,  W.  Va. 

Senator  Donneix.  How  long  did  you  Btay  there  ? 

Mr.  Thomas.  Until  I  was  17,  when  I  entered  college. 

Senator  Donnell.  Which  college,  Howard  University? 
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Mr.  Thomas.  Howard  University,  here  in  Washington. 

Senator  Donneix.  What  did  you  specialize  in,  in  Howard  Uni* 
versity  ? 

Mr.  Thomas.  Economics  and  sociology. 

Senator  Donneix.  I  understood  you  to  say  also  you  attended  West¬ 
ern  Rosorvo  and  Columbia  University? 

Mr.  Thomas.  That  is  right. 

Senntor  Donneix  What  did  you  specialize  in  them? 

Mr.  Tiiokas.  Social  worker  administration  ami  economics. 
Senator  Donneix.  Did  you  take  degrees  from  the  three  institutions 
you  mentioned ! 

Mr.  Thomas.  Only  from  two. 

Senator  Donneix  What  wore  the  institutions  from  which  you 
received  degrees? 

Mr.  Thomas.  Columbia  and  Howard,  A.  B,  and  masters. 

Senator  Donneix.  Now,  would  you  tell  us  something  of  the  National 
Urban  League  f  What  is  that  organization? 

Mr.  Thomas.  The  National  Urban  League  is  an  interracial  social- 
work  agency  founded  in  1010  for  the  purpose  of  developing  social 
services  to  meet,  the  needs  of  the  migratory  Negro  population,  winch  at 
that  time  was  just  beginning  to  move  to  urban  sections.  That  is 
where  the  name  “Urban”  comes  in.  Wo  arc  concerned  primarily  with 
the  problems  of  urbnu  dwellers. 

Senntor  Donneix  Since  you  were  17,  you  have  not  lived  in  South 
Carolina?  Is  that  right? 

Mr.  Thomas.  I  worked  in  Atlanta,  Ga. — that  was  my  first  Urban 
Longue  assignment— in  1024,  and  I  worked  in  Jacksonville,  Fla.;  os 
executive  ortho  Urban  League  for  5  years.  I  worked  in  Louisville, 
Ky.,  as  executive  of  the  Urban  League  for  nearly  14  years. 

Senator  Donneix.  How  largo  a  membership  has  the  National  Urban 
League? 

Air.  Thomas.  The  Urban  Loaguo  is  not  primarily  a  membership 
organization.  In  our  local  communities,  the  Urban  League  is  a  part 
oft  ho  social-work  machinery  of  the  community.  It  is  identified  with 
the  Council  of  Social  Agencies  and  the  Community  Chest,  Our  na¬ 
tional  organization  has  a  relatively  small  membership  which  wo  call 
our  “contributing  members,”  possibly  3,000.  We  are  financed  by 
voluntary  contributions. 

Senator  Eixendkii.  What  connection,  if  ary,  do  you  have  with  the 
National  Association  for  the  Advancement  of  Colored  People? 

Mr.  Thomas.  Only  in  that  wo  cooperate  on  problems  of  mutual  in¬ 
terest  and  mutual  concern.  They  are  an  entirely  different  organiza¬ 
tion,  and  they  operate  more  in  the  areas  of  civil  rights  and  civil  liber¬ 
ties.  We  oiierate  in  the  social-work  field. 

Senator  Eixendkii.  How  much  time  have  you  actually  spent  in  the 
South  sinco  you  engaged  in  this  social  work  ? 

Mr.  Thomas.  Well,  I  would  say  0  years  in  the  deep  South  and  14 
years  in  what  is  referred  to  as  the  “border  South” — wo  will  call  that 
Kentucky.  In  the  past  4  years  I  lmvo  made  three  trips  through  the 
South,  looking  into  the  problems  we  are  considering  now. 

Senator  Eixendkii,  From  the  time  that  you  first  entered  the  South 
and  appreciated  the  conditions  that  you  are  now  trying  to  alleviate, 
have  you  found  any  progress  and,  if  so,  to  what  extent?  If  not,  I 
would  like  to  know  that. 
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Mi\  Thomas.  Tlieiv  Iiiih  I  icon  some  progress  in  improving  to  n 
limited  degree,  the  rdiirutioiml  op{K>rt  uni  ties  that  tiro  available.  X 
do  not  seem  lo  wu  now  imy  progress  worthy  of  nolo  in  this  matter  of 
employment  opportunities.  Apparent  ly  t ho  resistance  (o  any  change 
in  certain  employment  patterns  is  so  extremely  vigorous  that  we  feel 
very  much  frustrated  sometimes  when  we  try  to  measure  wind  wo 
are  doing, 

1  think  it  is  fair  to  add  this  statement  :  Many  of  the  southern 
eoniinunilies  are  deeply  concerned  about  this  whole  problem.  They 
have  asked  us  to  come ‘and  make  surveys  of  their  needs.  In  (tie  past 
2  years  wo  havo  surveyed  lit  cities  and  7  of  them  tfere  southern  cities, 
lit  three  of  them  some  programing  has  been  attempted  in  an  elTort  to 
meet  some  of  the  problems  that  stem  from  this  basic  problem  of  eco¬ 
nomic  opportunities. 

Senator  Eu.kndkii.  At  whose  request  did  yon  do  that  ( 

Mr.  Thomas.  At  tlie  request  of  tlie  coanminity,  usually  n  sponsor¬ 
ing  committee  representing  a  cross-section  of  the  commnnity’H  leader¬ 
ship  with  the  mayor  of  the  city  serving  as  the  honorary  chairman  of 
the  committee.  That  is  the  only  condition  under  which  wo  would  go. 
Senator  Em.knokk.  Doesn’t  that  in  itself  show  intention  to  try  and 
alleviate  (he  condition  you  are  trying  to  help  < 

Mr.  Thomas.  1  quite  agree  it  does,  Senator,  and  1  think  we  should 
have  some  more  help  now  to  translate  intentions  into  some  action. 

Senator  ICm.knijkh.  What  kind  of  help!  You  don’t  mean  by  force, 
do  y/w  i 

Air.  Thomas.  I  don’t  moan  by  force;  no. 

Senator  Eixkndku.  I  didn’t  think  yon  did. 

Mr.  Thomas.  13ut  I  think  tliero  must  be  some  thought  given  to  our 
conception  of  equality  of  opportunity  in  this  country.  1  think  more 
people  in  America  have  got  to  know  und  to  feel  the  thing  that  wo 
express  in  our  law.  In  every  one  of  our  public  pronouncements,  in 
any  of  our  pronouncements  on  world  affairs,  we  stand  forth  in  the 
world  as  a  country  which  says  “Every  man  has  a  chance,”  ami  I  think 
the  majority  of  the  American  people  are  willing  to  grant  every  man 
a  chance  now,  but  I  think  there  is  not  yet  tho  motivation  for  it. 

Senator  EixnNiiKit.  In  your  travels,  or  I  may  say,  in  your  experi¬ 
ence,  whore  havo  you  found  the  must  discrimination?  I  mean,  as  to 
color  f 

Mr.  Thomas.  Are  you  referring  particularly  to  the  matter  of  em¬ 
ployment  or  do^oti  refer  to  the  total  field  of  discrimination? 

Senator  Kixp.ndei!.  Well,  discrimination  us  to  employment  because 
that  is  tlie  subject  now  before  us  under  discussion. 

Mr.  Thomas.  I  must  say  that  the  greatest  amount  of  discrimination 
that  we  have  to  deni  with  is  definitely  in  the  South. 

Senator  Eixuniwii,  That  is  not  according  to  tho  way  Malcolm  Ross 
found  it,  as  I  recall  his  statement — I  believe  he  found  less  in  the  South 
duringthe  war  from  1041  to  104fi,  during  the  last  hours  of  the  FEPC. 
AlnTifOMAs.  Well,  I  am  familiar  with  that  statement. 

Senator  Ei.lkndeiu  I  want  to  say  this,  that  the  South,  as  you  know, 
cannot  offer  the  manufacturing  opportunities  that  the  North  does. 
The  South  has  always  been  poor,  has  always  been  a  vassal  of  the  North 
when  it  comes  to,  I  would  say,  economics,  to  the  creation  of  wealth, 
l’liis  may  not  Imvp  come  to  your  attention,  but  do  you  know  that  out 
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of  every  $100  the  South  spent  during  the  war,  $87  of  those  dollars 
found  their  wny  into  the  northeastern  comer  of  our  country,  from 
the  wostorn  portion  of  Wisconsin  down  south  to  the  Ohio  River  and 
then  into  that  little  nook  in  the  Northeast?  Did  you  know  that? 

Mr.  Thomas,  I  know  that. 

Senator  Et, lender.  Therefore,  isn’t  it  a  fact  that  in  order  to  alto- 
viato  conditions  as  you  are  now  trying  to  do,  we  should  have  more 
opportunity  in  the  South  for  all  the  people  in  the  South  ? 

Mr.  Thomas.  I  agree  with  you  most  thoroughly,  Senator. 

Senator  Em-knuku.  And  don't  you  think  the  complaints  you  have 
heard  about  the  lack  of  education,  luck  of  facilities,  lack  of  this,  that 
and  tlio  othor,  liavo  been  because  of  the  poorer  condition  of  the  South 
in  contrast  to  the  other  parts  of  tho  Nation  t 
Mr.  Thomas.  I  would  agree  partly  with  that.  I  think  the  quality 
of  education  can  be  improved  Within  the  framework  of  the  present 
organization. 

Senator  Emenher.  But  don.'t  yon  know  that  it  has  improved  in  tho 
past  25  years? 

Mr.  Thomas.  Yes;  considerably,  I  have  been  in  ninny  of  your 
schools  and  most  of  the  colleges  in  the  last  3  or  4  years. 

Senator  Em, under.  I  happened  to  servo  in  the  Louisiana  legislature 
in  1024  and  I  was  n  member  of  the  convention  that  drafted  our  present 
constitution  in  1021  and  I  can  toll  you  this,  that  there  is  more  money 
today  sjient  in  Louisiana  for  colored  education  than  we  had  for  both 
colored  and  white  only  30  years  back. 

Mr,  Thomas.  I  will  agree  with  you  on  those  figures. 

Senator  Ei.i.endkr.  Don’t  you  think  that  the  most  progress  has  been 
made  there,  insofar  ns  education  is  concerned,  insofar  as  our  ability 
to  assist  colored  people  is  concerned? 

Mr.  Thomas.  Yes;  I  don’t  deny  that  at  all.  Senator. 

Senator  Ei, lender.  Don’t  you  feel  that  if  the  Congress  passes  this 
educational  bill  which  I  am  fostering  now — I  have  won  for  10  years 
trying  to  get  Federal  assistance  in  order  to  assist  children,  no  matter 
where  they  are — don’t  you  think  that  the  passage  of  such  a  bill  as 
that  will  alleviate  the  conditions  that  yon  complain  of? 

Mr.  Thomas.  Very  much  so,  but  I  still  think,  Senator,  if  I  may, 
that  unless  there  are  opportunities  for  tho  people  who  get  tho  benefit 
of  this  training,  to  use  it,  it  seems  to  mo  there  is  bound  to  be  a  constant 
frustration,  and  that  does  not  apply  to  race  alone.  It  applies  to  all 
the  people  because  I  think  all  the  people  should  have  (hat  right.  We 
are  concerned  now  because  there  are  a  million  young  men,  veterans, 
entitled  to  training.  They  are  not  getting  it  in  many  sections  of  the 
country  beenuso  tne  training  is  not  there. 

Senator  Ellender.  That  is  a  condition  that  cannot  be  helped  be¬ 
cause  we  don’t  have  tho  facilities  and  it  takes  time  to  do  that,  as  you 
know.  We  have  been  concerned  with  ft  lot  of  situations  here  before 
this  committee,  ns  well  as  other  committees  Of  the  Senate.  There  are 
quite  a  few  veterans  today  who  are  entitled  to  college  education  and 
cannot  get  it  because  of  the  vast  number  trying,  alt  at  once,  and  you 
cannot  build  a  college  to  take  care  of  the  overflow  overnight.  It  takes 
time.  And  by  the  same  token,  it  takes  time  to  attain  the  things  that 
you  and  others  are  trying  to  attain.  Isn’t  that  true? 

Mr.  Thomas.  That  is  true,  and  I  think  it  takes  incentive,  too, 
Senator.  I  have  worked  with  a  lot  of  employers  who  have  the  day-to- 
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day  problem  of  “How  do  wo  do  this  thing?”  We  are  expecting  to 
furnish  them  something  of  the  best  experiences  that  we  have  observed 
around  the  United  States  in  the  past  thirty-odd  years.  Now,  I  know 
that  the  groat  majority  of  the  forward-looking  employees  of  this 
country  nro  wilting  to  say  “AH  right,  show  me  how  this  can  bo  done 
without  interfering  with  the  productivity  of  my  enterprise,  or  with 
my  workers,  I  have  no  desire  to  leave  nnyWly  out,’' 

That  help  is  fine  and  it  seems  to  me  the  purpose  of  this  law  is  to 
give  stamina  to  the  desire  of  the  people  who  want  to  do  that  and 
that  is  the  way  wo  see  it  operating  in  Europe. 

.Senator  Ei.lknokh.  Of  course,  as  I  {minted  out  oh  several  occasions, 
you  may  need  it  more  in  New  York,  yon  may  need  it  more  in  Detroit, 
oeeuusft.of  the  fact  that  they  do  practice  more  discrimination  than 
in  other  sections  of  the  country. 

Mr.  Thom  ah.  I  wish  I  could  agree  with  you  on  that,  Senator, 

Senator  Eixknijkh.  Hut  you  don’t  have  to.  You  rend  Malcolm 
lions’  report  to  the  Congress,  You  want  t  o  see  that. 

And  another  tiling,  as  I  [jointed  out  hero  on  several  occasions,  and 
according  to  the  toner  of  your  own  statements  hero,  there  has  lieen 
progress  and  for  the  good  of  the  people  you  nro  trying  to  assist,  don’t 
try  to  force  it,  Let  it  take  its  natural  course  and  let  it  come  about 
through  education. 

.  Mr,  Thomas,  May  I  say  this.  Senator,  about  the  Malcolm  Iioss 
report?  The  report  sayH  that  they  have  received  fewer  complaints 
from  the  Smith.  1  would  like  for  you  to  know  that  the  machinery 
through  which  the  complaints  were  supposed  to  go  to  FEI’C  failed 
to  work  in  the  South. 

Senator  El, lender.  Well,  I  don’t  see  why  it  should,  because  I  can 
point  out  to  yon  that  this  bill  was  written  in  order  to  try  to  equalize  job 
opportunities,  ns  I  understand  it,  to  give  ail  equal  opportunities.  But 
when  you  look  over  the  statistics  to  see  who  manipulated  and  who 
operated  FEPC  during  its  existence,  you  will  find  that,  in  the  review 
analysis  issued  here  in  Washington,  there  were  88  employees  and  out 
of  that  88,  88  were  colored  and  2  were  white.  The  entire  manage¬ 
ment  was  in  their  hands.  And  the  same  thing,  I  can  point  out— I 
don't  want  to  take  the  time  of  the  committee,  but  in  every  division, 
every  board,  and  every  branch  established  throughout  the  country, 
colored  persons  were  in  the  majority  and  they  had  full  access  to  nil 
of  this  and  1  am  surprised  that  the  report  should  show  that — because 
of  that— that  in  the  South  we  had  fewer  complaints  than  in  Detroit 
and  in  the  North. 

Mr.  Tiiomah.  Will  you  indulge  mo  a  minute  and  I  can  trifk  on  about 
bow  tlint  operated. 

Tlie  complaints  originated  at  the  scene  of  the  nlleged  discrimination 
and  passed  through  the  machinery  put  up  by  FEPC,  the  prescribed 
form  was  filed  in  Washington  if  no  adjustment  couid  be  made  on  that 
complaint  at  the  scene  of  the  alleged  discrimination,  What  I  am  say¬ 
ing  is  that  the  reports  of  discrimination  which  wore  channeled  into 
Washington  through  certain  divisions  of  the  War  Manpower  Commis¬ 
sion  were  not  sent  m  to  Washington  through  the  southern  division  of 
the  War  Manpower  Commission  and  there  was  some  reason  for  that. 

I  would  like  to  remind  you  that  there  were  no  Negro  people  on  the 
staff  of  the  War  Manpower  Commission  in  seven  States.  There  are 
still  five  or  six  States  that  have  no  Negro  personnel  in  the  employment 
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service,  even  though  their  case  load,  service  load,  will  run  60  percent 
Negro.  Unless  a  workor  was  actually  referred  to  a  job,  and  unless  that 
worker  was  refused  the  job  after  having  been  ofliciarly  referred,  ho 
could  not  file  a  complaint  of  discrimination.  He  could  not  say,  “I  wont 
over  and  talked  to  tlio  personnel  man  and  lie  didn’t  give  me  tho  job, 
and  I  have  been  discriminated  against.”  The  machinery  was  pretty 
woll  set  up  so  (lint  the  whole  thing  would  lie  done  in  an  official  manner. 
That  accounts  to  ft  very  great  extent  for  the  lack  of  complaints  from 
certain  States  and  from  cortnin  sections.  Tho  machinery  just  was  not 
there  to  handle  it.  They  Bimply  didn’t  function. 

Senator  Ellendeh.  I  will  not  argue  with  you,  but  it  is  strange  that 
in  places  like  Detroit — the  whole  northern  section — the  percentage  of 
complaints  from  those  sections  wns  tremondous  compared  to  whnt  it 
was  in  other  sections.  lint  I  don’t  want  to  argue  any  further.  I  know 
yon  linvo  a  long  statement  to  make, 

Mr.  Thomas.  I  don’t  want  to  road  this  statement.  It  is  much  too 
long. 

Senator  Donnell.  How  long  is  it! 

Mr.  Thomas.  Thirteen  pages.  I  would  simply  like  to  call  attention 
to  a  few  of  the  tilings  t-lmt  are  in  hero. 

Senator  Donnell.  You  will  file  the  statement,  I  take  it,  for  the 
record? 

Mr.  Thomas.  I  will  file  it  as  part  of  the  record. 

Senator  Donnell.  It  will  bo  so  incorporated  nt  the  conclusion  of 
your  testimony. 

Mr.  Thomas.  I  would  like  to  file  also  n  statement  of  the  purposes  of 
the  Urban  League  and  its  directors,  as  part  of  tho  record. 

Senator  Donnell.  These  two  documents  will  be  received  for  the 
files.  Whether  they  will  be  printed,  will  depend  upon  tho  action  the 
committee  may  subsequently  take.  You  realize  wo  have  some  limita¬ 
tions.  We  try  to  restrict  the  amount  of  printed  mntter,  but  those  doc¬ 
uments  will  be  received  for  the  files  of  the  committee. 

Senator  Mohrat.  Have  you  extra  copies  of  those  documents  ? 

Mr.  Thomas.  Yes;Ilmve.  I  brought  enough  for  the  committee. 
Senator  Murray.  I  think  you  should  furnish  them  to  each  member  of 
the  committee.  * 

Mr.  Thomas,  Yes ;  I  think  I  have  enough  for  them. 

This  question,  of  course,  is  not  new  to  us,  but,  as  I  .said,  we  have  been 
working  at  it  for  37  years.  In  our  convention  in  St.  Louis  on  Sep¬ 
tember  23  to  28,  we  adopted  a  resolution*—— 

Senator  Donnell.  Of  last  year? 

Mr.  ThoMas.  This  past  year — we  adopted  a  resolution  on  fair  em¬ 
ployment  practices,  which  is  embodied  in  this  statement.  At  that  meet¬ 
ing  were  76  to  80  percent  of  our  staff  and  n  considerable  number  of  our 
board  members  who  always  attend  our  annual  conventions. 

Our  executive  board  on  June  9  went  through  this  bill  and  authorized 
me  to  express  for  the  executive  board  its  unqualified  approval  and  en¬ 
dorsement  of  the  bill.  That  is  in  the  record. 

In  my  statement  here,  I  have  attempted  to  give  the  committee  some 
rather  fundamental  facts  about  the  position  of  Negro  workeis  in  the 
National  Labor  Board.  I  have  not  attempted  to  Cover  the  whole  field 
of  the  so-called  minority  group  because  we  have  been  primarily  con¬ 
cerned  in  this  aspect  or  it  ana  I  did  not  think  we  are  competent  to 
dtscusssomeof  the  other  phases  of  it, 
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I  have  tried  <o  give  you  n  picture  of  what  happened  to  Negro  labor 
during  the  war  years,  I  had  tho  privilege  of  visiting  about  12ft  war 
plants  during  (lie  war,  to  sit  down  with  plant  managers,  personnel 
directors,  union  officials,  worker  groups,  to  see  what  actually  happens 
when  wo  attempt  to  develop  democratic  employment  practices,  and 

Sirt  of  my  report  is  embodied  in  tho  supplementary  folder  that  I  am 
ing  with'  the  committee. 

I  think  one  of  the  most  important  interracial  experiences  in  America 
during  the  war  years  was  the  fact  that  nearly  n  million  Negro  workers 
were  introduced  into  industry  of  nil  kinds  around  the  country  and  in 
most  industries  on  the  basis  of  equal  treatment,  and  that  there  woro  so 
few  instances  of  the  thing  that  is  frequently  pointed  out  as  the  dnnger 
in  attempting  to  do  this.  I  went  through  plant  after  plant  all  over  tho 
country  to  see  how  that  was  working  out  and  I  think  it  is  an  important 
part  of  tho  consideration  of  this  entire  question  of  whether  or  not  it 
can  be  done.  We  believe  it  can  bo  done. 

I  have  given  one  or  two  enso  illustrations  of  firms  with  which  we 
worked  very  closely,  and  in  one  instance  a  firm  which  increased  its 
Negro  employment  from  2,000  to  8,000. 

Senator  Donnell.  Where  was  that  firm  located? 

Mr.  Thomas.  Ono  plant  is  in  New  Jersey,  one  plant  in  Illinois,  one 
plant  in  Lincoln,  Nehr.,  another  plant  in  St.  Paul,  two  or  thrc,e  plants 
m  Now  York.  They  had  a  total  of  nearly  100,000  workers  during  the 
war,  of  whom  about  8,000  were  Negroes,  Their  cut-backs  are  com- 

(ilcted  and  they  still  have  nearly  6,000  Negro  workers  on  their  pay  roll, 
ait  Indore  the  war  they  had  practically  none,  out  of  a  working  force 
of  00,000  or  05,000.  Thnt  is  nil  industry  that  manufact  ures  com  mimi¬ 
cal  ions  equipment. 

Senator  Donnell.  Does  that  company  havo'nny  plants  south  of  the 
Mason  and  Dixon  line? 

Mr,  Thomas.  They  have  now  moved  n  plant  to  Winston-Salem,  and 
we  are  working  with  their  personnel  department  now  in  an  effort  to 
spread  job  opportunities.  Up  to  now.  wo  have  not  be  able  to  do  very 
much  but  get  some  jobs  as  porters  in  the  plant,  There  are  numbers  of 
veterans  with  war  training  in  communications  and  communications 
equipment,  and  they  have  applied  for  work,  but  up  to  now  we  have  not 
been  able  to  place  nny  of  them. 

Senator  Donnell.  Did  von  say  Winston-Salem? 

Mr.  Thomas.  Winston-Salem,  N.  C.  I  think  it  is  a  pretty  fair  state¬ 
ment  to  say  that  as  a  matter  of  fact  industrial  management  has  been 
rather  surprised  with  their  experiences  during  the  war.  They  had  cer¬ 
tain  notions  about  the  inherent  capacity  of  people  to  do  things  and 
some  reluctance  to  train  them,  to  put  them  on  these  machines.  They 
have  found  that  most  of  their  feolings  about  this  thing  were  wrong 
nnd  that  human  capacity  is  something  thnt  you  can  find  in  people  or 
all  kinds.  I  think  that  is  another  very  important  factor  in  considering 
this  whole  question  because  I  don’t  think  anyone  would  want  any  em¬ 
ployer  to  bo  saddled  with  worthless  workers  who  could  not  do  a  good 
day’s  work.  I  don’t  think  it  is  tho  intention  of  the  Bureau  and  I  know 
certainly  it  has  not  been  the  intention  of  the  New  York  commission,  to 
f<*tte  a  worker  on  any  employer  unless  that  worker  had  the  qualifica¬ 
tions  right  up  to  the  very  nose.  I  think  there  is  acceptance  of  that  fact 
in  industry  nnd  a  wide  segment  of  industry  is  pretty  sure  about  that 
thing  now.  There  are  not  too  many  people  who  feel  that  the  only  job 
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you  can  afford  to  trust,  a  colored  worker  with  ifi  a  porter  job  or  a  jani¬ 
tor  job.  They  don’t  believe  that  any  more. 

Since  VJ-day  I  have  tried  to  give  you  a  briof  statement  of  what  we 
see  in  the  national  picture.  I  have  just  come  back  from  a  tour  of  the 
west  coast  from  San  Diego  up  to  Seattle  and  a  little  better  than  30 
percent  of  the  Negro  workers  on  the  west  coast  are  unemployed.  I 
talked  with  all  of  the  unemployment  service  people;  in  fact,  I  met  with 
the  staffs  of  all  the  employment  services  in  Los  Angeles,  San  Francisco, 
Portland,  and  Soattle  and  they  said  to  me :  “We  simply  can’t  refer 
these  people,  regardless  of  their  qualifications,  because  we  have  discrim¬ 
inatory  job  orders  and  we  simply  can’t  refer  them.” 

Senator  Ellen  deb.  What  aid  they  mean  by  that! 

Mr.  Thomas,  They  cannot  assign  Hie  in  to  job  openings  they  actually 
have  on  their  files.  . 

Senator  Ellendeb.  Because? 

Mr,  Thomas.  Because  the  employer  has  asked  for  workers  by  a  racial 
classification. 

Senator  Donnell.  Who  is  it  that  is  giving  you  this  information? 
Mr.  Thomas.  The  State  employment  service  in  California,  the  State 
employment  service  ill  Oregon,  and  the  State  employment  service  in 
Washington.  Now,  I  think  this  legislation  will  correct  that.  I  think 
the  employment  service  ought  to  refer  a  competent  man  to  a  joh 
opening.  I  think  it  is  not  doing  its  service  to  the  people  if  it  says,  “We 
cannot  afford  to  recognize  your  qualifications.”  And  I  don’t  see  nny 
other  way  to  correct  that— and  heaven  knows,  if  anybody  has  worked 
hal'd  or  with  local  employment  services  than  we  have,  I  don’t  know  who 
it  is.  We  have  tried  to  give  them  all  the  help  wo  could,  oven  to  the 
extent  of  going  to  and  talking  to  an  employer,  to  see  if  we  could  not 
get  him  to  take  one  or  two  competent  colored  people. 

Senator  Ellenoeh.  When  did  you  make  tne  survey  to  which  you 
refer? 

Mr.  Thomas.  In  California  4  weeks  ago. 

Senator  Ellendeh.  Have  you  made  any  similar  surveys  in  other 
parts  of  the  country? 

Mr.  Thomas.  We  are  making  a  survey  of  the  South  now,  Senator, 
State  by  State,  on  unemployment  and  on  the  position  pattern. 

Senator  Eixender.  Have  you  nny  complete  analysis  of  any  Southern 
States,  particular  States  in  the  South  ? 

Mr.  Thomas.  We  have  an  analysis  of  Mississippi,  we  have  a  partial 
analysis  of  Louisiana.  It  doesn’t  look  very  good,  Senator.  Forty-five 
percent  of  your  Negro  veterans  are  unemployed. 

Senator  Ellen  deh.  Where? 

Mr.  Thomas.  In  Louisiana. 

Senator  Ellendkh.  Did  you  check  on  the  white  veterans,  too? 

Mr.  Thomas.  Yes,  I  did  not  get  the  figures  on  the  white  veterans. 
Senator  Ellendeb.  My  guess  is  that  you  will  find  as  many  un¬ 
employed  among  them. 

Mr.  Thomas.  You  think  there  would  be  as  many  ? 

Senator  Ellendeb.  .Oh,  yes,  for  the  reasJn  that  in  Mississippi  the 
population  is  60-50,  colored  and  white.  I  get  letters  every  day — I  can 
show  you  my  files,  from  white  veterans  in  my  own  State,  crying  for 
work,  and  I  imagine  that  if  you  Vere  to  project  your  inveef iagtion 
into  the  number  of  unemployed  white  and  colored  in  Mississippi,  you 
will  find,  that,  as  a  rule,  tne  ratio  is  in  proportion  with  the  population. 
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Mr.  Thomas.  In  most  of  (ho  studies  we  have  completed,  the  rates 
run  from  two  to  three  times  ns  high  for  cotnml  workers, 

Senutor  Eli.kndrk.  Well,  I  will  grant  you  this,  that  that  condition 
rimy  exist  but  it  is  not  ns  pronounced  today  as  it  hns  been  in  the  past 
and  it  is  gradually  coming  up.  Why  l  Because  of  better  educational 
facilities  that  have  been  afforded  to  botli  the  white  and  the  colored 
in  the  State  of  Mississippi,  ns  well  as  the  State  of  Louisiana  and  various 
other. Southern  States. 

Mr.  Thomas.  Well,  I  was  not  so  impressed  with  the  report  from 
Mississippi  where  they  had  87,000  Negroes  inducted  into  the  service 
and  60,000  of  them  had  returned  to  the  States  and  there  were  260  iu 
the  Slate  college  out  of  the  60, IKK), 

Senator  Ellendkii.  What  was  that  number? 

Mr.  Thomas.  Two  hundred  and  sixty  at  the  State  college,  and  that 
was  about  the  only  training  available  to  those  veterans. 

Senator  Eli.endkii.  When  you  say  “State  college”  is  that  a  colored 
school! 

Mr.  Thomas.  That  is  a  colored  State  college. 

Senator  Ellendek.  Did  yon  try  to  determine  the  causo  of  that? 

Mr.  Thomas.  Well,  the  facilities  are  not  there.  That  is  one  of 
the  answers.  The  other  answer  is  tlint  some  people  were  taking  advan¬ 
tage  of  the  arrangement  under  which  veterans  study  and  were  setting 
up  private  training  facilities  that  were  presumed  to  bo  approved  by 
tnd  State  department  of  education,  but  which,  when  examined,  would 
fall  far  short  of  even  u  minimum  standard  of  training.  I  have  ro- 

1  Kuled  that  situation  to  General  Bradley  and  to  General  Erskine  and 
[  have  discussed  it  with  the  Veterans’  Administration,  with  the  con¬ 
sultant  nt  the  Hot  raining  and  Reemployment  Administration  for  the 
past  year.  I  do  hope  some  steps  will  be  taken  to  correct  what  I  con¬ 
sider  n»  abuse  of  the  GI  bill  with  respect  to  training  and  since  there 
are  not  adequate  training  facilities,  the  tendency  is  to  multiply  these 
overnight  training  schools,  through  which  the  operators  can  draw  on 
the  funds  allotted  for  training,  and  on  any  other  funds  that  can  be 
obtained  through  the  Government.  We  have  at  lenRt  half  a  dozen 
such  schools  now  that  we  are  studying  pretty  carefully  and  we  are 
going  to  make  a  complete  report  on  them.  Or  course,  we  think  there 
la-abuse’ of  the  laws  tlierc. 

Senator  Et.LF.NDKn.  You  realize,  of  course,  tlint  a  veteran  has  the 
right  to  select  his  own  school  f 

Mr.  Thomas.  Yes,  but  I  realize  that  a  school  has  no  right  to  accept 
a  veteran  when  it  is  not  qualified  to  give  him  what  it  says  it  is  going 
to  give  him. 

Senator  Eu,kndkr.  The  point  thnt  I  desire  to  make  is  that  if  the 
colored  veterans  in  Mississippi — in  fact,  in  any  State — are  not  satis¬ 
fied  with  the  curriculum  or  a  particular  college,  they  can  certainly 
apply  to  the  Veterans’  Administration,  no  matter  where  it  ib. 

Mr,  Thomas.  I  would  like  to  tell  you,  Senator,  that  there  are  28,000 
Negro  veterans  in  the  segregated  colleges.  Every  one  of  them  has  an 
enrollment  of  from  25  to  50  percent  more  than  its  capacity  to  absorb 
them. 

Senator  Eixrndkr,  1  can  say  the  same  thing  for  many  colleges 
throughout  the  country. 
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Mr.  Thomas.  So  whnn  yoti  sny  a  boy  can  sny  whore  ho  wants  to  go, 
ho  might  wait  4  or  5  years  to  get  in. 

Senator  ICi, lender.  Too  many  applicants  is  tho  trouble.  Wo  held 
hearings  here  that  showed — I  don’t  remember  the  number,  but  it.  is 
hundreds  of  thousands — who  cannot  bo  enrolled  this  year,  and  it  is 
due  to  lack  of  facilities,  not  Ijecause  tho  man  belongs  to  this  church 
or  that  church  or  because  of  color  or  anything  else.  We  are  being 
besieged,  I  would  sny,  by  a  flood  of  complaints — I  think  Senator  Don¬ 
nell  has  received  them— if  bo  baa  not,  be  has  been  very  fortunate — 
from  many  veterans  from  all  over  the  country,  desiring  to  enter  college 
under  the  GI  bill  but  unable  to  do  so  because  of  lack  of  facilities. 

Mr.  Thomas.  Senator,  I  wish  I  could  drop  you  the  mail  that  I  get 
every  week  from  veterans  all  over  the  United  States  who  want  to  know 
where  they  can  get  training  in  this,  that,  and  the  other.  I  have  gone 
over  them  for  a  year. 

Now,  I  have  attempted  to  give  yon  some  information  bore  which  I 
think  will  answer  one  or  two  questions  that  were  raised  about  bow  ex¬ 
tensive  is  the  discrimination,  and  I  have  prepared  from  reports  pre¬ 
pared  from  the  Department  of  Labor,  beginning  with  page  10  and 
extending  on  to  page  11.  These  reports  I  prepared  monthly  and  de¬ 
livered  to  every  office  of  the  Employment  Service  in  the  United  States. 
They  cover  every  major  industry.  I  could  have  put  in  a  hundred  here 
but  I  limited  it  to  10  and  I  want  you  to  see  what  the  Department,  of 
Labor  says  about  employment  opportunities  for  nonwlutes  in  certain 
industries,  and  the  first  one  hoi'e  on  pnge  10  from  tho  report  for  April 
1047  on  agricultural  machinery  nml  tractors,  pnge  22: 

The  Industry  offers  new  Joh  opportunities  to  nonwhltos. 

I  might,  add  this  point,  nomvhitcs  are  usually  about  08.5  percent 
Negro  when  we  talk  about  “nomvliites. ”  It  is  an  appropriate  term 
used  in  certain  Government  documents  to  avoid  saying  “Negro,”  so  we 
accept  that  as  nonwhite. 

Senntor  Ellen der.  What  is  the  percentage  of  colored  employed  in 
agricultural-machinery  factories? 

Mr.  Thomas.  They  constituted  5.4  percent  of  the  total  employment 
in  March  1947,  substantially  the,  same  proportion  reported  since 
October  1940.  They  are  employed  chiefly  in  nonskillcd  jobs.  One 
Stato,  Illinois,  accounted  for  almost  three-fourths  of  tho  industry’s 
reported  nonwhito  employment. 

Senator  Donnell.  Suppose  that  this  law  were  passed,  and  the 
Negroes  were  to  stop  up  and  claim  their  proportion  of  tire  jobs,  what  is 
go liig  to  happen  to  the  white  men  who  arc  displaced!  What  is  your 
idea  as  to  the  problem  presented  then? 

Mr.  Thomas.  I  do  not  conceive  of  displacement,  I  concoivo  of  an 
expanding  economy  that  will  give  all  people  the  chance  to  work.  I 
don’t  thime  we  even  should  think  in  terms  of  displacement. 

Senator  Donnell.  Pardon  me,  there.  I  want  to  take  this  illustra¬ 
tion  and  see  what  your  thought  is  on  tills.  Suppose  we  have  a  plant 
hero  that  has  1,000  employees  right  now.  Siipjwse  that  only  10  of 
those  are  Negroes  and  tho  proportion  later  on  sliould  he  determined 
that,  they  are  entitled  to  20  percent,  so  there  should  be  200  Negroes 
instead  of  10.  But  the  plant  does  not,  we  will  say,  increase  its  produc¬ 
tivity.  I  mean  to  say,  there  is  no  increased  demand.  They  can  only 
employ  1,000  people  and  the  190  additional  colored  people  step  up  and 
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claim  their  jobs  and  get  them.  'Hint  means  that  there  would  be  li)0 
out  of  tho  t>U0  whites  tlmt  would  have  to  step  out.  Wlmt  is  your  idea 
of  that  situation? 

Air.  Thomas.  Tho  law  does  not  work  that  way,  Senator.  Tho  law 
says  only  “hire.’1  You  cannot  go  behind  an  employer’s  work  force 
ntul  say,  “You  have  got  to  square  your  work  force  with  the  ratio  per¬ 
centages.” 

Senator  Donnkix.  I  think  you  arc  right  on  that,  too. 

Mr.  Thomas,  The  law  says  “hire.”  It  means  that  maybe  in  10 
years  the  10  Negro  workors  would  become  30. 

Senator  Diinnkix.  1  don’t  know  whether  you  are  right  on  that.  I 
just  want  to  get  your  judgment  on  it.  Section  5  (a)  of  the  bill  says 
this,  and  I  think  it  raises  a  very  interesting  question  right  along  this 
lino: 

It  slml!  be  on  unlawful  employment  practice  for  an  employer  to  refuse  to  hire, 
ta  discharge,  or  otherwise  to  discriminate  against  any  individual  with  respect 
to  bis  terms,  conditions,  or  privileges  of  employment,  Itccnuse  of  such  Individual's 
race,  religion,  color,  national  origin,  or  oncestry, 

I  am  not  clear  ns  to  just  wlmt  the  legal  effect  of  that  would  be  in 
the ‘Case  I  have  cited.  Here  are  31)0  Negroes  who  walk  tip  and  fifty, 
“We  are  entitled  under  the  law  to  employment.  1  ou  have  no  right 
to  keep  us  out.  It  is  an  unlawful  employment  practice  for  you  to 
refuse  to  hiro  us.”  What  is  your  idea  of  the  construction  that  a 
court,  before  whom  this  matter  would  come,  should  put  on  that  lan¬ 
guage?  Do  you  think  tlint  would  entitle  tho  employer  to  say,  “I 
already  have  my  force.  You  can’t  require  me  to  throw  anybody  out”? 
Or  would  it  only  apply  in  cases  in  which  the  employer  was  starting 
all  over  again  or  was  letting  out  some  people  and  was  going  to  employ 
now  people?  Wlmt  is  your  construction  of  that? 

Mr,  Thomas.  The  New  York  law  says  substantially  the  samo  thing. 
The  only  interpretation  that  we  can  put  on  tho  New  York  law  is 
that  it  applies  to  tho  individual  who  applies  for  a  job  when  there 
is  a  job  there,  and  lie  doesn’t  got  that  job,  and  believes  that  lie  doesn’t 
get  the  job  because  lie  is  n  Negro,  or  what  have  you. 

The  Commission  has  no  authority  to  go  to  nn  employer  and  sny, 
“Look,  Jim,  yon  should  have  200  Negro  workers  hero.  You  haven’t 

Ifot  but  10  and  unless  you  bring  that  percentage  up,  we  are  going  to 
lavo  to  press  down  on  you,” 

Senntor  Donneix.  Has  that  been  decided  by  the  Commission  itself? 
Mr.  Thomas.  That  has  been  decided  and  I  nave  met  with  tho  Com¬ 
missioners  and  discussed  it  on  a  number  of  occasions. 

Senator  Donneix.  Do  you  know  whether  or  not  they  hnvo  issued 
any  official  statement  on  that  point? 

Mr.  Thomas.  I  am  pretty  sure  they  have.  The  interpretation  of 
the  law  applies  only  to  the  hirers,  after  tho  law  becomes  operative  and 
an  employee  who  files  a  complaint  must  have  been  discriminated 
against  himself  or  must  have  had  reason  to  bolieve  that  he  was  dis¬ 
criminated  ngainst.  Now,  20  years  from  now,  if  you  look  at  the 
X  firm  and  you  say,  “All  right,  in  1047,  you  had  1,000  workers  and 
you  had  only  10  Kegrocs;  in  1007,  you  have  1,000  workers  and  you 
nave  only  3  Negroes"  the  conclusion,  the  assumption  would  have  to 
be  that  somewhere  in  the  process  of  selecting  his  applicants,  he  hns 
weeded  out  or  refused  to  consider  tho  qualification  of  competent  Ne¬ 
groes  or  other  people  who  may  have  applied  to  his  plant  for  jobs. 
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Senator  Donnell.  May  I  ask  your  interpretation  of  the  statute 
along  this  liner  Suppose  that  wo  take  this  plunt  that  has  1,000  em¬ 
ployees,  located  in  the  State  of  Ohio,  1,000  employees,  and  for  some 
reason  100  of  thorn  employees  conclude  that  they  are  going  to  move 
to  Altoona,  Pa.,  and  work  for  some  company  over  there,  so  they 
move  out  en  manse;  of  those  1,000  employees,  there  are  only  10  that 
are  Negroes,  and  we  will  say  that  the  proper  proportion,  if  you  are 
starting  at  the  beginning,  would  be  20  percent  Negroes.  Now,  this 
leaves  a  deficiency  of  100  in  this  1,000  that  1  have  started  with.  What 
is  your  interpretation  there?  Would  the  colored  people  be  entitled 
to  step  up  nnd  claim  their  percentage  of  20-percent  employment  in 
that  plant? 

Mr.  Thomas.  No;  not-  under  the  law.  An  individual  qualified 
for  the  job  is  entitled  to  apply  for  it  regardless  of  his  race  or  his 
color  nnd  the  employer  is  not  obligated  to  hire  any  percentage.  I 
think  that  is  an  excellent  feature  of  all  of  these  laws  because  there 
is  nowhorerthttt  we  define  the  number  of  people  that  are  to  be  em¬ 
ployed.  We  do  not  use  percentages  in  our  discussions  of  employ¬ 
ment  practices  in  our  organization  because  we  do  not  think  they 
are  a  very  accurate  yardstick  by  which  o  measure  this  whole  busi- 
•  ness,  but  that  the  employer  have  a  right  to  employ  whoever  might 
bo  in  the  labor  market,  who  is  qualified  to  do  the  job. 

Senator  Donnell.  I  do  not  want,  to  take  too  much  time  hero  on 
this  ono  illustration  but  I  would  like  to  get  your  idea  on  this.  Here 
are  these  1,000  people  wo  start  with;  10  of  them  are  negroes  and 
000  of  them  tire  white  people;  100  of  them  move  out,  100  whites  move 
out,  nnd  100  colored  people  come  up  and  100  white  people  come  up, 
all  wanting  employment.  Who  is  entitled  to  it?  How  many  will 
be  entitled  to  bp  employed  from  the  colored  group? 

Mr.  Thomas.  If  they  have  a  personnel  department  that  knows  its 
business,  it  will  employ  those  people  in  the  order  of  their  applica¬ 
tions  for  the  jobs  regardless  of  their  color  or  anything  else.  The 
timployer  would  set  up  his  list  of  job  applicants,  nnd  if  lie  would 
sny,  “I  will  begin  with  the  applicants  who  came  on  January  1  and 
go  right  down  the  lino  and  examine  those  applicants  in  the  order 
in  which  they  applied,  regardless  of  their  race,”  he  would  discrim¬ 
inate  against  a  white  worker  if  he  refused  him  a  job  nnd  that  worker 
had  the  qualifications  nnd  the  job  was  available, 

I  don’t  think  it  is  the  intention  of  the  law  to  ask  any  employer 
to  regard  any  kind  of  percentages  with  respect  to  the  complexion 
of  his  work  force.  I  don’t  think  that  was'  even  in  the  thinking  of 
whoever  wrote  the  law. 

Senator  Ellender.  I  have  noticed  that  at  the  bottom  of  page  10, 
you  refer  to  the  agricultural  machinery  and  tractors  business.  Do 
you  know  that  most  of  that  business  is  located  in  the  North?  We 
don’t  have  that  kind  of  industry  in  the  South.  And  another  thing, 
if  you  have  studied  the  labor  records,  you  have  found  that  most  or 
the  industries  are  located  in  the  North.  Do  you  know  whnt  the 
percentage  of  colored  to  white  is  in  Illinois? 

Mr,  Thomas.  About  6  now,  between  8  and  9. 

Senator  Ellender.  lletwcon  5  and  6.  And  here,  according  to  this 
statement  6.4  percent  nonwhites  are  employed  in  that  industry.  So 
if  you  want  to  go  on  a  percentage  basis,  this  entire  indust  nr  of  agri¬ 
cultural  machinery  and  tractors  located  in  the  North  employs  about 


I 


ANTIDISCRIMINATION  IN  EMPLOYMENT 


266 


the  same  proportion  of  colored  ns  the  ratio  of  tlie  colored  population 
compares  with  the  whites.  Then  turning  to  the  next  pnge,  “pulp 
paper  and  pnporbonrd  mills’*  of  which  wo  have  many  in  tno  South, 
you  will  find  hero,  according  to  your  own  statement,  that  in  South 
Carolina,  two  out  of  every  five  workers  in  the  industry  are  nonwhites, 
which  represents  about  the  proportion  of  white  and  colored  in  that 
State. 

Now,  I  don’t  meun  to  say  that  the  colored  people  get  the  same 
kind  of  jobs  as  do  the  whites.  There  is  still  some  discrimination, 
ns  to  the  typo  of  worker,  but  if  a  survey  is  made  you  are  going 
to  find  that  in  those  industries  of  which  you  couiphun,  and  in  the 
records  that  you  are  trying  to  produce,  tho  Labor  Department  rec¬ 
ords  will  show,  that  the  percentage  of  nonwhites  employed  corres¬ 
ponds,  to  Borne  extent,  and  very  notably,  to  tho  percentage  of  whites 
and  colored  tlrnt  live  in  the  locality, 

Mr.  Thomas.  I  will  agree  with  yon  on  that  point,  Senator,  and  I 
think  we  point  out  in  our  statement  on  page  10  that  the  crux  of  the 
problem  is  not  just  the  difficulty  in  obtaining  employment,  when  times 
are  good.  Now,  wo  say  we  have  58,000,000  people  working.  Some 
people  can  get  a  job  of  a  sort  but  what  we  are  complaining  of  is  the 
systematic  pressure  of  confining  people  to  jobs,  using  ns  the  only 
criteria  the  fact  of  race.  If  you  will  notice,  in  all  these  illustrations 
here,  in  each  case,  the  statement  is  (hat  they  arc  employed  chiefly  in 
unskilled  jobs.  They  are  employed  only  ns  maintenance  workers. 
They  aro  limited  to  custodial  service  occupations.  Now,  this  law' 
would  say  to  an  employer  that  if  the  worker  John  X  has  the  skill 
and  ability  to  do  job  A  you  are  discriminating  against  him  if  you  don’t 
give  him  a  chance  to  do  it. 

Now,  I  think  I  have  used  too  much  of  your  time,  gentlemen. 

Senator  Ellkndkr.  We  did;  not  you.  I  want  to  say  to  this  witness 
that  I  appreciate  his  testimony. 

Senator  Donnell.  Yes;  lie.  has  been  very  frank  and  very  helpful. 

Senator  Ellkkdek.  If  wo  had  more  of  your  attitude  throughout 
this  country,  who  had  the  interest  of  your  race  at  heart,  we  would 
not  have  tho  trouble  that  we  are  now  having. 

Mr.  Thomas.  There  are  lots  of  them,  Senator. 

Senator  Ei-lendeu.  I  know,  but  there  are  also  I  would  say  “bullies” 
like  Randolph  who  testified  hero  the  other  day — men  like  that. 

Mr.  Thomas.  I  would  not  call  Mr.  Randolph  a  “bully.” 

Senator  Ellender.  I  do. 

Mr.  Thomas.  I  don’t  see  how  you  could  call  Mr.  Randolph  a  “bully.” 

Senator  Eljlender.  Well,  I  cite  his  march,  on  Washington  and  the 

fressure  tactics  used  by  him  to  force  our  great  President  to  issue  that. 

EPC  order.  If  that  is  not  bullying,  I  don’t  know  what  I  am  talking 
about. 

Senutor  Donnell.  Do  you  have  any  further  testimony  ? 

Mr.  Thomas.  I  want  to  say  that  we  think  this  is  a  reasonable  bill. 
We  had  it  out  with  the  New  York  employer’s  when  the  Ives-Quinn  bill 
was  introduced.  We  had  constant  conferences  with  them  and  raised 
all  these  questions  about  “What  you  ure  going  to  do  is  wreck  our 
business.”  Now,  it  is  a  verw  great  pleasure  to  sir.  down  and  talk  with 
the  vice  president  of  the  Metropolitan  Life  Insurance  Co.,  which  we 
tried  for  30  years  to  persuade  to  employ  just  a  few  janitors  and  we 
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were  not  mnressfitl,  despite  the  fact  thnt  the  company  lmd  four  times 
ns  much  iiiMirnticc  on  Nejnwtt  n»  nil  the  Ne^vo-ownetl  comnnnics  in 
the  United  States.  Now  there  »re  1M),  pcrhiipn  ICO,  clerical  workers 
employed,  statisticians,  one  or  two  nssistnnt  nchinriea;  and  the  vice 
president  says,  “I  don't  know  why  we  haven't  done  this  before.”  But 
nothin#  was  done  on  it  until  the  Ives-Quinn  bill  became  operative. 
Now,  wo  nro  talking  with  the  owners  of  department  stores  ami  the 
owners  of  banks  about  how  this  bill  can  bo  implemented  effect  ively  and 
I  think  thov  are  pretty  well  convinced  that  it-  run  be  done  without,  nil 
the  worry  that  they  thought  we  would  have,  and  my  feeling  is  that  the 
ennetment  of  this  hill  and  the  administration  of  it,  and  implementa¬ 
tion  of  it,  as  set  forth  in  the  bill,  is  not  fraught  with  the  dangers  that 
we  hear,  and  that  it  ia  a  necessary  step  to  move  forward  what  we  hnvo 
begun  in  realising  the  true  way  of  the  democracy  which  we  have. 

(Mr.  Thomas  submitted  the  following  brief:) 

Statement  or  this  Nation  at,  Urban  I.kaouk  tor  Social  Romes  A  mono  Negroes 
roH  tub  Senate  Suiicommittre  on  KM'cation  and  Labor,  Unites  Statu*  Ren- 
ate,  June  13,  1047,  re  Senate  Hill  s.  WM,  to  Piunnarr  Discrimination  in 
Employment  nw'AiiSE  nr  Race,  Prekd,  Co  tor,  National  Ohio  in,  oh  Ancestry 

(I’resentcd  by  Julius  A.  Thomas,  director,  denari  meat  of  I  ml  not  rial  relations, 

Now  York  Oily) 

My  name  1b  Julias  A.  Thomas,  and  I  am  director  of  the  department  of  Indus¬ 
trial  relations  of  the  National  Urban  I/ciigue,  an  Interracial  Modal-servlet*  agency 
working  to  Improve  tbn  social  and  ecnmotilc  conditions  under  wlilcli  tlie  Nation’s 
Negro  popnlntlon  lives.  Tlie  National  Urban  League  ntnlnlnlns  headquarters 
at  HSU  II  roadway,  New  York  City,  There  are  fid  local  brnarheft  Iti  2ft  States  and 
the  District  of  Colunddn.  A  southern  Held  division  olllcu  Is  located  In  At¬ 
lanta,  On. 

Since*  Its  organization  In  1010.  the  Urlmn  Dengue  1ms  conceit  ten  led  Its  efforts 
oil  problems  of  employment,  1 1 (tuning,  family  security,  and  community  relations, 
The  league  recognizes  that,  economic  Insecurity  Is  a  prime  cause  of  social 
maladjustment  among  largo  segments  of  our  population,  particularly  Negroes. 

It  lias  given  special  nltenllnn  to  their  iu*cds  with  respect  to  training  amt  em¬ 
ploy  n  a*  lit  opportunities.  In  the  elites  having  local  league  branches,  wo  provide 
a  referral  and  counseling  service  for  persons  seeking  employment.  We  work 
closely  with  employers,  union  representatives,  and  officials  of  government  to 
favorably  Influence  employment  practice!!  ns  they  apply  to  Negro  workers.  Wo 
bet  leva  wo  have  mmlo  n  significant  contribution  to  the  progress  that  may  ha 
rncordml  In  this  field. 

During  the  war  and  since,  wc  have  worked  closely  with  nil  government 
agencies  concerned  with  problems  of  Negro  workers  and  veterans  nt  Federal, 
regional,  Slate,  and  local  I  it  vela.  The  Department  of  Labor,  the  United  States 
Kmp h> ym eii t  Service,  the  Veterans’  Administration,  and  the  Veterans’  Employ¬ 
ment  Service  have  frequently  consulted  out*  national  and  local  offices  regarding 
policies  and  procedures  that  would  improve  the  quality  of  services  afforded 
Negroes,  Thn  statement  I  am  presenting  lelleetH  an  organizational  esperienro 
of  37  years  devoted  to  ttie.canso  of  democratic  employment  practices. 

The  position  of  the  National  Urlmn  Longue  with  respect  to  legislation  to 
prohibit  illBcrlinlnntton  against  workers  on  account  of  race,  religion,  color,  or 
nntlonal  origin  was  reaffirmed  nt  Its  animal  convention  held  In  St.  Louis,  Mo„ 
September  23  to  23, 1048.  Tho  convention’s  action  Is  recorded  In  this  statement : 

‘'resolution  on  kai a -employment  mveTUKS 

"WherenB  in  the  several  States  whero  fair-employment  practices  laws  have 
lieon  enacted,  there  Is  subBtantlnt  evidence  thnt  notable  success  has  been  achieved 
In  curbing  discriminatory  practices  nnd  widening  employment  opportunities  for 
all  persons;  and 

"whereas  since  V-f-day  amt  the  liquidation  of  the  temporary  Federal  Fair 
Employment  Practice  Committee,  thousands  of  minority  workers  are  suffering 
because  of  unfair  discrimination  in  employment;  nnd 
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‘'Whereas  Ihciv  Ih  every  reason  to  licllevo  Unit  uihlllliuiul  illHi'ilmluiitoi'v  isillelcs 
anti  pmcthvs  will  (U*l>rlv«  minority  groups  of  tlii’lr  rightful  aliilus  as  American 
citizens  mat  will  also  teat)  (o  increase  racial  I  on  sinus  and  conflict;  nntl 

"Whereas  equality  of  opportunity  for  ul|  Americans  regardless  of  rueo,  color, 
or  creed  cannot  be  achieved  wltliuut  a  dell  Ml  to  imllonul  policy  of  fair  employment 
I  ain't  lees  :  Therefore,  bo  it 

"Jlrialwtl,  Ttmt  tills  conference  endorse  ami  recommend  (lie  enndmunt  of 
fnir  employment  practice  legislation  on  Hits  Federal,  State,  and  local  levels." 

Tim  executive  bourd  of  (lie  Nnllonnl  Urban  Loanin'  considered  Senate  bill  081 
lu  11  a  regular  monthly  meeting  held  mi  June  D,  lb-17.  I  nm  directed  to  Include 
In  thlN  statement  their  mi<|tinljlied  approval  and  endorsement  of  tbo  bill.  In 
our  Judgment,  It  1 1  ice  Is  the  iwpilromoMs  of  wain  id  Federal  legislation  to  accom¬ 
plish  the  objective  for  which  wo  arc  walking  "to  prohibit  discrimination  In 
employment  liecmiso  of  race,  religion,  color,  nutlomil  origin,  or  uuecstry."  Wo 
respectfully  urge  your  fnvomblo  ncllon  on  Senate  bill  084. 

Wo  In  the  National  Urhua  League  believe  llnaly  that  llio  majority  of  thu 
American  people  will  never  abandon  I  ho  Aincrlcim  Creed  ns  expressed  in  the 
doclrine  of  eqimlily  of  op|iortun!ty.  Through  the  years,  It  1ms  given  meaning 
and  direction  lo  the  lives  of  millions  ef  Americana  who,  by  their  Ingenuity  and 
unceasing  loll,  have  built  tbo  greatest  Nation  on  earth.  Thcro  Is  evidence, 
however,  that  large  segments  of  our  population  do  not  enjoy  tlio  opportunity 
to  freely  participate  In  our  vast  economic  development.  These  persons  are 
conveniently  classified  as  members  of  minority  groups.  They  include:  13,000,000 
Negroes,  it.ODO.OOO  Americans  of  Mexican  and  .Spanish  origin,  fi, 000,000  Jews, 
22,000,000  Catholics,  (1,000,000  aliens,  and  smaller  members  of  other  racial  and 
religious  groups  In  onr  midst. 

In  iiuiiieroim  ways  they  nre  frequently  denied  (ho  opportunities  and  privileges 
commonly  grunted  other  American  citizens.  The  most  serious  form  of  dis¬ 
crimination  suffered  by  these  groups  Is  that  which  limits  or  restricts  the  Jobs 
they  aro  permitted  to  hold. 

This  statement  describing  the  position  of  tlio  Negro  minority  docs  not  Ifitend 
to  exclude  other  groups  similarly  placed.  Us  limitations  nre  not  dictated  by  a 
Inck  of  concern  for  their  problems.  Uecausr  tlio  program  of  the  National  Urban 
League  lias  been  eonllnwl  largely  to  the  heeds  of  Negroes,  wo  bellovo  we  can 
disc  ass  with  gientrr  cnnipetcuey  their  concern  for  tlio  proposed  measure  to 
prohibit  discrimination  in  employment. 

It  is  recognized  thut  tlio  beginning*  of  the  Negro  wage-earners'  problems  aro 
rooted  In  an  Inlitullons  period  la  our  imllonul  history.  It  Is  recognized,  also,  that 
In  the  Intervening  years  between  the  end  of  shivery  and  the  present  period  some 
progressive  changes  have  occurred.  We  should  like,  therefore,  in  place  farther 
limitations  on  the  scope  at  our  presentation  and  bring  to  your  nllentlon  certain 
facts  that  aro  more  iterUncnt  to  the  linmcdlnle  Issue.  The  spec  (lie  periods  to  Is* 
considered  nre: 

I.  The  Negro  in  the  labor  force  In 

11.  The  Negro  worker  daring  the  war. 

III.  The  Negro  worker  since  VJ-dny. 

i.  Tim  mcouo  in  tiir  lauds  mm*  in  tiuo 

At  the  liegliinlng  of  1IW0,  according  to  the  Sixteenth  Census  of  United  Stoles 
Poimlatlon,  volume  III,  The  I<nlior  Force, 1  there  were  IMKlft.TDfl  employed  Negro 
mules  and  1,042,27.3  employed  Negro  females.  These  totals  represented  roughly 
00  percent  of  employable  Negro  males  mill  00 1 torrent  of  employable  Negro  females. 

It  will  he  noted  Unit  the  ttcreouluge  of  unemployment  among  Negros  was  high 
lit  spite  of  the  relatively  prosperous  conditions  Hint  prevailed,  bSiriher  exami¬ 
nation  or  (he  Negro  work  force  in  KHO  reveal  other  facts  Hint  nre  extremely 
pertinent  to  the  subject  under  consideration.  Negro  wage  earners  wore  coiiccn- 
t rated  in  the  unskilled,  poorly  paid  Jobs  In  every  major  occupational  category: 

41  jioicont  of  Negro  males  ami  10  percent  of  Negro  females  were  farm  workers; 

17  percent  of  Negro  males  and  fl.3  percent  of  Negro  females  were  imlnstrlnl  work¬ 
ers  ;  21.4  percent  of  Negro  in  rites  and  0.8  percent  of  Negro  females  were  laborers ; 
fr>.8  jH'reent  of  Negro  males  and  70.3  iierccnl  of  Negro  females  were  service  work¬ 
ers;  2  |  in  ran  it  of  Negro  males  and  O.U  (icrcent  of  Negro  females  were  clerical 
workers  ;  8.1  iiercent  of  Negro  limit's  and  fi  percent  of  Negro  females  were  propri¬ 
etors,  managers,  mid  professional  workers. 


’Sixteenth  Ce»*i]»  of  linked  Steles  Population,  vol,  III,  The  Labor  Force,  pt.  I. 
United  States  Summary  (pj>.  68  ot  ieq.). 
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Additional  finds  regarding  tlm  distribution  of  Negron  In  the  work  force  In 
IBIO  nrw  presented  In  tile  following  statement 1  released  by  J.  C.  (.'apt,  Director 
of  tho  llurcnu  of  tlm  Cen bub: 

"Hfriktng  difference*  Imiwccn  Hie  occupations  of  wbltcs  nnd  Negroes  were 
shown  In  1040  census  statistics.  Farmers.  farm  laborers,  mid  oilier  laborers 
constituted  02, 2  percent  of  nil  employed  Negro  men  nnd  only  28.5  percent  of  nil 
employed  white  men.  Only  nboul  5  |>ereont  of  nil  employed  Negro  men,  compared 
with  approximately  III  I  percent  of  employed  while  men.  were  engaged  it)  pro¬ 
fessional,  semlprofesslonnl,  proprietary,  nniaagerlnl,  mid  clerlctil  or  wiles  occu¬ 
pations.  Skilled  craftsmen  represented  15.(1  iiercrnt  of  employed  white  men  and 
only  4.4  percent  of  employed  Negro  men.  Morn  than  half  of  the  Negro  crafts- 
men  were  mechanics,  enrjienturH,  painters,  plasterers  nod  cement  finishers,  mid 

illumin'. 

"Krpinlly  largo  differences  nro  shown  lie! ween  tho  orcnpntlmm  of  white  nnd 
Negro  women.  Almost  70  jiercent  of  employed  Negro  women,  as  compared  wit  It 
22.4  percent  of  employed  while  women,  were  engaged  in  service  occupations. 
Clerical  nnd  sales  workers  constituted  nliuost  one-third  of  employed  white  women 
hut  only  about  1  percent  of  employed  Negro  women.  The  proportion  of  employed 
vvlilto  women  wlto  wore  operatives  (20,3  percent)  was  more  Mian  llireo  times 
Hint  for  employed  Negro  women  ((1,2  perroiil).  Almost  111  percent  of  employed 
Negro  women  nnd  only  ahont  2  percent  of  employed  white  women  were  formers 
or  farm  luhorers. 

"StatlsIlcH  on  tho  occapatlnnnl  distribution  of  Negroes  nnd  members  of  other 
nonwlilto  rncos  nro  especlnlly  important  at  tills  lime  In  connecl Ion  with  Hie  cur¬ 
rent  effort  to  meet  labor  slinrlages  In  essential  wnr  prodnetlan  tbrougb  the  elimi¬ 
nation  of  hiring  practices  which  havo  discriminated  ngninst  tho  employ¬ 
ment  of  minority  rnclnl  groups.  These  figures  focus  attention  upon  dlfforcncea 
among  occupations  In  employment  opportunities  for  members  of  minority  grotiiis. 
They  show,  for  example.  Hint  employment  opportunities  for  Negroes  were  ex¬ 
tremely  sumll  In  skilled-craft  occiipattoim  ns  a  whole,  since  Negroes  constituted 
only  2.(1  percent  of  all  men  employed  in  Hits  major  group,  la  certain  specific 
croft  occupations,  however,  opportunities  for  Negroes  were  much  greater.  Nor 
example,  of  nil  men  employed  ns  plasterers  and  cement  finishers,  mnlders,  and 
masons,  14.8,  7.9,  nnd  7.2  jiercont,  resiieeUvoly,  were  Negroes.” 

Any  nddltlonul  comment  on  tlm  reports  quoted  In  the  preceding  paragraphs 
would,  I  am  sure,  belabor  tho  point.  It  Is  sufficient  to  observe  that  in  1049 
employment  opportunities  for  thu  masses  of  Negroes  were  extremely  limited, 
resulting  la  a  much  higher  concentration  In  Jobs  at  the  hot  tom  of  the  economic 
ladder, 

it.  thu  pm  no  worker  durino  Tnr,  win 

Totnl  warfare  demanded  the  fullest  possible  utilization  of  the  Nation’s  re¬ 
sources,  both  1ml mm  mid  material.  The  need  for  workers  In  our  vastly  expanded 
manufacturing  plants  ns  well  ns  In  the  armed  forces  preclpltnted  n  condition 
favorable  to  greater  employment  opportunities  for  Negroes  nnd  other  members 
of  minority  groups.  This  could  not  be  accomplished,  however,  without  forth¬ 
right  notion  by  the  President  of  tho  Unltpd  States.  The  isaminco  of  Executive 
Order  8802  and  the  revised  Order  0430  wns  the  president's  n mover  to  the  stubborn 
determination  of  ninny  holders  of  wnr  contracts  to  exclude  Negro  and  other 
so-rnllod  undesirables  from  (lictr  labor  forces.  Briefly,  I  want  to  tell  you  what 
happened  to  Negro  wage  earners  during  the  wnr  period,  One  million  of 
these  workers  were  added  to  the  work  force  In  nddttlon  to  the  one  million 
ono  hundred  nnd  fifty  thousnnd  Negroes  Inducted  Into  the  armed  forces.  It 
should  be  pointed  out,  however,  that  (be  majority  of  Negro  war  workers 
were  not  employed  In  Industrial  plnnts  engaged  In  the  produdlon  of 
consumer  goods  before  Hie  wnr.  Their  services  were  used  primarily  In  strictly 
war  production  plnnts  manufacturing  munitions,  ordnance,  aircraft,  nnd  other 
essential  Items.  For  example,  (hero  were  close  to  290.000’  Negro  workers  In 
shipbuilding,  110,000  In  aircraft  and  aircraft  parts  production,  103,090  In  basic 
metals  and  rubber  Industries,  and  100,000  In  other  munitions  and  metallic  non- 
munitions  at  the  peak  of  the  war  production  program.  At  the  same  time,  there 


•Occupations  of  Whites,  Negro,  and  Other  Racial  Orouns,  for  the  United  States, 
March  1B40,  U.  8.  Department  of  Commerce,  Bureau  of  the  Census,  Sixteenth  Census  of 
the  United  States  ;  1040.  series  P-10.  No.  6. 

•Report  of  the  Division  of  Review  and  Analysis,  Committee  on  Fair  Employment 
Practices,  July  1044. 
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wan  a  sharp  Increase  In  the  number  of  Negroes  employed  In  service  Jobs  vacated 
by  men  null  women  mitering  Iho  military  service.  Unemployment  among  Negroes 
In  moat  Mictions  of  (lie  Nation  practically  <  I  inn  y  ■  |  Jt‘ii  and,  far  (lie  Ural  tlnio  In 

Ilia  Nation's  history,  industry  opened  Hh  dnora  to  skilled  and  technically  trained 
NoRroes. 

Tim  National  Urban  League  and  its  local  brunches  bad  it  HlRiilllcant  purl  in 
many  of  these  rhunues.  I  am  inentloiiibK  one  or  two  outstanding  examples  pri¬ 
marily  to  demonstrate  wind  can  bit  done  In  remove  rnrliil  discrimination  when 
there  fa  auillclciit  motive  In  do  tills.  1  ahull  omit  from  tills  statement  lliu  names 
of  (lie  eoinimnlea  Involved.  1ml  1  shall  lie  glad  In  open  nttr  records  to  this 
committee  or  refer  tis  nieniliers  to  pniper  nfllrluls  of  1  hexe  emiipiintes. 

Cane  A 

'i’li Is  couipany  taaniifaclinvs  cotiiimuiicatiniiH  equipment.  Normally,  It  rmiiloj's 
in  several  large  plants  between  fid.iHH)  and  78,000  workers.  Ilefore  the  war 
tin-  number  of  Negro  workers  was  negligible — less  than  300.  Iteallzlng  the 
necessity  for  enlarging  Its  sources  for  capnlde  workers,  Ilia  manageiaent  in  the 
early  months  of  (be  war  considered  the  use  of  Negro  production  workers.  Tim 
personnel  director  reiiui'steil  the  help  of  the  Ilrhatt  league  in  changing  Its  person¬ 
nel  practices  ami  sidling  up  procedures  to  faeilliate  the  employment  of  Negroes. 
Urban  League  staff  ineiiiliers  conferred  frequently  with  cnni|mny  olllclids,  usslsted 
in  the  si-Irctlon  of  competent  workers,  mid  otherwise  advised  the  laumigcnielit  on 
minor  problems  which  arose  from  lime  to  time.  At  peak  production  this  company 
employed  8,000  Nonna's  lu  product  bin  Jobs  of  every  degree  of  skill.  Since  VJ-day, 
Mils  company  Inis  decreased  Its  work  force  by  several  (honsntid  workers,  hut 
there  are  now  nearly  6,000  Negroes  on  pay  rnllti  of  Its  several  plants. 

Cane  It 

This  c«Ni|Miuy  is  engaged  in  tho  pmrtnrtlnn  of  precision  lust  rum  cuts  used  by 
the  Navy,  the  Army,  and  the  All  Corps.  Before  flic  war  ouly  a  handful  of  Negro 
Janitors  were  Included  In  Its  work  force  of  some  3,01.0.  Under  the  pressure  of 
tailor  shortages,  tin*  company  had  to  recruit  Negro  workers.  It  ecu  use  of  the 
leeli n lent  nature  of  work  to  he  done,  the  eomiian.v  required  persons  with  above- 
average  training  ami  ability.  Before  Y.l-dny  1,200  Negro  workers  wore  among 
the  33, (’00  that  comprised  its  elllricnt  work  force.  The  company’s  iieacetlmc 
uiSTatlons  have  been  sharply  reduced  and  the  Negro  work  force  tins  been  alt  lint 
eliminated  because  of  their  hiek  of  suflleieiit  seniority. 

In  the  4-year  period  during  which  llic  largest  miitiher  of  Negro  workers  were 
employed  In  hundreds  of  plants  throughout  the  Nation,  members  of  the  staff  of  (ho 
national  and  local  urban  leagues  made  frequent  plant  visits  to  determine,  among 
other  things — 

(fl)  The  nature  of  the  problems  created  by  the  large-scale  use  of  Negroes  In 
industries  which  did  not  employ  them  before  the  war ; 

(6)  The  rate  of  adjustment  to  new  employment  patterns  with  special 
reference  lo  racial  and  grout)  relations;  and 
to)  Tim  performance  of  Negro  workers  In  tlielr  new  Juba. 

The  results  of  our  inquiries  ure  set  forth,  in  part,  In  the  report 'which  I  desire 
to  Includo  In  tills  statement,  '‘Performance  of  Negro  Workers  in  Three  Hundred 
War  Plants,  National  Urban  League,  February  1045.”  (Note:  Because  of  the 
limited  number  of  this  report  available,  they,  can  be  distributed  only  to  the 
members  of  the  subcommittee.) 

As  a  result  of  the  extensive  research  done  by  tho  Urbuii  League  mid  other 
organizations  concerned  with  this  problem,  we  can  draw  a  few  conclusions  which 
should  be  helpful  to  tills  committee; 

First.  A  decided  majority  of  employers  who  employed  Negro  workers  for  pro¬ 
duction  Jobs  during  the  war  found  thorn  to  be  conscientious,  dependable,  and 
efficient. 

Second.  The  lnrge-scnle  employment  of  Negro  workers  in  Industry  docs  not 
present  problems  of  race  conflict  or  lowered  morale  when  proper  jiersonnel  policies 
and  practices  are  adopted. 

Third.  That  labor  unions  cart  and  do  establish  democratic  membership  policies 
when  circumstances  require  them  to  do  so. 

in.  the  nporo  worker  since  vj-dav 

In  the  22  months  since  the  end  of  World  War  II,  Negro  workers  have  faced  a 
situation  entirely  different  from  that  which  obtained  during  the  war.  In  tho  r 
first  place,  they  were  concentrated  In  those  war  industries  which  suffered  the 
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most  severe  cut-backs — shtjihuitillng,  aircraft,  munitions.  Consequently,  tlielr 
rale  of  displacement  was  higher  than  ttio  rate  for  other  workers ;  secondly,  the 
end  of  manpower  controls.  Including  the  wartime  FBPC,  opened  tlio  door  for  the 
revival  of  discriminatory  employment  practices;  thirdly,  the  employment  Helds 
which  absorbed  u  substantial  pi'nporllon  of  displaced  war  workers  (trade  and 
commerce)  hnvo  been  traditionally  closed  to  Negroes  except  Iti  certain  low-paid 
Job  categories.  Tills  combination  of  unfnvoratde  circumstances  has  produced 
an  Increasing  surplus  of  Negro  workers  out  of  proportion  to  the  total  number  of 
unemployed  persons. 

Unemployment  among  Negroes  In  some  sections  of  the  country  Is  two  to  three 
times  tho  rate  for  other  workers.  On  the  west  const,  80  percent  of  the  Negro 
population  are  unemployed — three  times  tho  rate  of  unemployment  among  other 
workers.  In  New  York  City,  it  is  reliably  estimated  that  1 5  |ierccnt  of  the 
GOO, 000  workers  now  seeking  jobs  are  Negroes,  In  most  of  our  larger  industrial 
centers,  the  number  of  Negro  Job  seekers  Is  steadily  increasing  despite  the  fact 
that  we  Imve  tho  largest  peacetime  work  force  in  the  Nation’s  history. 

The  crux  of  tho  problem  Is  not  so  much  tho  difficulty  In  ohlnlnlng  employment 
when  times  are  good  as  It  is  Urn  refusal  of  employers  to  employ  Negroes  for  the 
Jobs  they  are  qualified  by  (ruining  and  experience  to  fill.  Tills  exclusion  from 
certain  Holds  of  employment  nml  certain  types  of  Jobs  has  become  so  widely 
accepted  tlmt  it  Is  not  uncommon  io  And  racial  labels  on  Jolts.  One  purpose  of 
tlio  proposed  legislation  is  to  eliminate  this  unfair  Inbor  practice  by  limiting  Job 
slice! (lent Ions  to  skill,  experience,  and  ability  to  do  tho  Job. 

To  Illustrate  how  tills  custom  has  Influenced  employment  policies  In  Industry 
nod  business,  I  want  to  call  attention  to  a  series  of  labor  market  reports  pre¬ 
pared  and  distributed  regularly  by  tho  Department  of  Labor  through  the  United 
States  Employment  Service, 

From  the  report  for  April  1047  on  agricultural  much  lurry  and  tractors,  pnge  22: 
‘‘The  Industry  offers  few  Job  opportunities  to  nonwhltes.  They  constituted  but 
6.4  percent  of  total  employment  In  March,  substantially  tho  sumo  proportion 
reported  slnco  October  10-10.  They  nro  employed  chiefly  In  unskilled  Jobs,  One 
Stale,  Illinois,  accounted  for  nlmoat  three-fourths  of  the  Industry’s  reported  non- 
white  employment, " 

From  the  same  report,  pulp,  paper,  and  paperboard  mltlB,  tingn  12: 

“The  number  of  uunwhlte  workers  In  tho  Industry  1ms  kept  pace  with  the 
Increase  fn  over-all  employment.  Nonwhites  constituted  but  0.5  percent  of  total 
employment  hi  March,  the  samo  proportion  reported  in  tho  two  preceding  months. 
Only  In  the  Southern  States,  where  about  Ovo-slxths  of  the  Industry’s  non  white 
workers  are  employed,  do  they  constitute  a  large  proportion  of  the  labor  force, 
In  South  Carolina,  two  out  of  every  five  workers  In  the  Industry  are  nonwhite. 
They  a  re  employed  chiefly  in  unskilled  jobs.” 

The  September  1040  report  on  tho  hosiery  Industry,  pnge  14,  states: 

“Few  opportunities  exist  for  nonwhites  who  constituted  only  2  percent  of  em¬ 
ployment.  Except  for  n  very  few  establishments  In  Tennessee  which  reported 
nomvhltes  In  production  Jobs,  the  vast  -majority  of  nonwhltes  wore  used  as 
maintenance  workers.'' 

In  tho  name  report  on  banking  and  trust  companies,  pnge  80 : 

“The  proportion  of  nonwhltes  probably  will  not  rise  above  2  percent.  Re¬ 
strictions  against  the  employment  of  nonwhltes  are  frequent  In'  tho  hnnklng  in¬ 
dustry,  and  there  Is  no  Indication  of  any  change  In  policy.  With  the  exception 
of  banks  serving  predominantly  nonwhite  communities,  tbe  uso  of  nonwhltes  is 
limited  to  custodial  and  other  service  occupations.’’ 

The  October  1040  report,  series  16-2,  on  prefabricated  housing,  page  2,  Includes 
the  following  statement : 

"So  far  as  can  be  determined,  nonwhltes  are  hired  almost  exclusively  for 
unskilled  and  maintenance  Jobs.  In  August  and  September,  nonwhltes  comprised 
0  percent  of  total  employment'* 

Tho  Rome  report  on  the  telephone  communications  industry,  page  26,  says: 

"The  number  of  nonwhltes  employed  In  the  Industry  Is  insignificant,  and  they 
aro  almost  always  qs  signed  to  work  as  janitors,  porters,  and  food  handlers.” 

The  April  1046  report  on  railroad  equipment,  page  6,  states : 

“Nonwhite  workers  employed  In  tho  industry  are  usually  restricted  to  the  heavy 
work  In  the  foundry  or  to  unskilled  laborers'  tasks  and  constitute  about  10  per¬ 
cent  of  the  total  employment.  In  some  f  the  larger  plants,  a  few  such  workers 
are  utilized  In  semiskilled  occupations  such  as  bulldozer  operator,  riveter, 
bolter-up,  and  acetylene  burner.’’ 
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The  November  1040  report  oil  bnkery  products,  page  11,  saya: 

"bhnploy  merit  of  nutiwhitcs  remained  stable  Ixrtwoen  August  mid  Octnlxir  at 
ft, 800.  A  n nil) her  of  employers  indicated  that  sepa rations  of  w«rkers  in  this 
droii))  wore  unusually  high  and  replace incut  needs  considerable.  Kouwldtcs  con¬ 
stitute  H.li  percent  of  llin  work  force  In  bread  utid  coke  bakeries  nml  'j.T  percent 
lit  cracker  nml  biscuit  firms.  They  are  usually  cuiptoyed,  however,  only  us 
purlers,  Janitors,  dishwashers,  nml  pnn  grousers," 

I  have  gone  Into  some  del  nil  to  define  the  problem  will  oil  (Ills  legislation  pro¬ 
poses  to  resolve  because  I  believe  the  members  of  this  committee  mid  a  ncgllgl- 
ble  minority  of  the  American  people  appreciate  fully  tlio  difficulties  faced  by 
Negroes  In  their  efforts  lo  obtain  employment.  I  want  you  to  know  that  wo  do 
Uot  believe  the  systematic  discrimination  against  these  workers  must  forever  be 
the  rule  In  Am  erica  n  Industry  nml  business.  Nor  do  we  Iwdlevo  tbnl  the  Amer¬ 
ican  pcnplo  approve  the  arbitrary  exclusion  of  American  workers  from  decent 
Jobs  merely  because  of  tbelr  race  or  religions  beliefs. 

AHtUllwOithuiUon  In  tin  ddw  fa  force 

It  Is  known  to  Mils  ciuiitnll tec,  I  am  sure,  that  four  States  (New  York.  New 
Jersey,  .Massachusetts,  nml  Uunnecticitt)  have  recently  enacted  legislation  very 
Similar  to  the  measure  now  under  eousiderutinii.  Since  the  Urban  League  Is 
actively  engaged  In  the  work  of  directing  Jnh  seeker*  to  job  oitonlngs,  and  been  use 
ineuilivi’H  of  our  board  and  staff  are  frequently  requested  to  advise  nml  counsel 
employers  and  labor-union  officials  regarding  the  o]iernllmis  of  the  law,  I  believe 
onr  observations  on  the  desirability  and  effectiveness  of  these  measures  will  Iw 
helpful  to  this  committee.  It  Is  a  fair  statement,  I  think,  to  say  that  Hie  ma¬ 
jority  of  reasonable  employers  and  union  officials  are  making  sincere  efforts  to 
comply  with  the  law.  It  can  be  said  also  that  in  the  scores  of  industrial  and 
commercial  establishments  which  have  changed  their  employment  policies  since 
these  laws  became  operative,  the  employment  of  qualified  Negroes, '.lews,  and 
other  groups  formerly  excluded  from  tlndr  work  forces  has  nol  adversely  affected 
either  the  morale  of  their  workers,  the  productivity  of  their  enterprises,  or  the 
attitudes  of  their  customers.  These  are  the  criteria  by  which  the  average  em¬ 
ployer  determines  whether  or  not  his  Industry  or  business  Is  functioning  at  tap 
capacity.  These  arc  the  assurances  mast  employers  demand  when  wo  discuss 
the  question  with  them. 

The  problem  that  confronts  ub  now  Is  not  one  of  deciding  whether  or  not 
we  want  to  eliminate  unfair  discrimination  In  employment,  but  one  of  choosing 
tho  most  effective  means  of  accomplishing  It.  It  Is  our  considered  Judgment  that 
the  enactment  of  Senate  hilt  064  Is  a  stop  It)  the  right  direction.  We  believe  that 
the  provisions  of  this  hilt  are  reasonable  and  fair  to  employers,  labor  unions, 
and  Job  seekers  alike.  We  believe  this  because  the  measure  recognizes  that  the 
practice  of  discriminating  In  employment  against  properly  qualified  persons 
because  of  their  race,  religion,  color,  national  origin,  or  ancestry  Is  contrary 
to  the  American  principles  of  liberty  and  equality  of  opportunity,  section  2  (a) ; 
it  recognizes  mid  declares  the  right  to  employment  without  discrimination  because 
of  race,  religion,  color,  national  origin,  or  ancestry  to  be  a  civil  right  of  all 
the  people  of  the  United  States,  section  2  (b) !  It  clearly  defines  unlawful 
employment  practices,  section  5;  it  establishes  proper  and  effective  machinery  for 
fairly  administering  the  lnw,  section  0;  It  provides  for  reasonable  and  workable 
procedures  for  preventing  unlawful  employment  practices,  section  7;  and,  finally, 
it  sots  up  the  necessary  guaranties  against  abuses  by  establishing  fair  and  Im¬ 
partial  methods  for  review  of  the  Commission's  findings  mid  decisions,  section  8. 

Wc  appreciate  the  opportunity  to  present  onr  views  and  opinions  on  tills 
Important  measure.  On  behalf  of  the  executive  board  and  officers  of  the  National 
Urban  Leaguo  mid  of  Its  CO  local  branches  throughout  the  country,  let  me  any 
again  thnt  we  endorse  without  reservation*  senate  bill  084.  We  urge  this 
committee  to  report  favorably  on  It. 

Senator  Donnell.  Thank  yon  very  much,  Mr.  Thomas,  We  greatly 
appreciate  your  testimony. 

Our  next  witness  is  Rev.  Robert  W.  Searle,  executive  secretary  of 
the  Protestant  Council  of  the  City  of  New  York.  Do  you  have  a 
statement)  Mr.  Searle? 
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STATEMENT  OF  THE  REVEREND  ROBERT  W.  SEA  RLE,  EXECUTIVE 
SECRETARY  OF  THE  HUMAN  RELATIONS  COMMISSION,  PROTES¬ 
TANT  COUNCIL  OF  THE  CITY  OF  NEW  YORK,  NEW  YORK,  N.  Y, 

Revorend  Shari, b.  I  have  filed  n  brief  with  tho  clerk,  Senator. 
Senator  Donnell.  Mr.  Senrle,  will  you  please  state  your  full  name 
and  address  and  something  of  your  background  educationally  and  by 
way  of  experience  ? 

Rcvci-end  Skahi.k.  T  am  Rev.  Roliert  W.  Senrle,  director  of  humanity 
relations  of  the  Protestant  Council  of  the  City  of  Now  York,  which 
is  a  representative  body  of  all  Protestant  Churches  In  the  five  boroughs 
of  the  rity.  and  I  am  executive  secretary  of  tho  human-relations  com¬ 
mission,  which  is  a  body  especially  set  up  by  the  council  to  deal  with 
problems  of  human  relations  in  tho  general  field. 

I  am  an  ordained  Presbyterian  clergyman,  having  been  in  the  min¬ 
istry  since  1023.  I  graduated  from  Oxford  University  and  from 
Union  Theological  Seminary, 

Senator  Donnell.  Has  your  organization,  tho  Protestant  Council, 
had  some  type  of  format  meeting  at  which  it  considered  tho  bill  now 
before  us  t 

Reverend  Seahle.  This  commission,  the  human  relations  commis¬ 
sion,  has  regular  stated  meetings.  At  its  April  meeting  it  took  up  die 
bill,  considered  it  very  carefully,  and  unanimously  endorsed  it. 

1  have  appended  to  my  statement  a  list  of  members  of  the  commis¬ 
sion.  which  I  think  is  a  rather  important  document,  to  show  the  caliber 
of  the  minds  flint  have  considered  this  thing.  They  are  such  men 
ns  a' former  president  of  tho  National  Manufacturers  Association,  tho 
president  emeritus  of  Union  Theological  Seminary,  the  eastern  com¬ 
missioner  of  the  Salvation  Army,  the  president  of  Brooklyn  College, 
a  former  commissioner  of  welfare  of  the  city  of  Now  York,  a  former 
lieutenant  governor  of  New  York  State — people  of  that  caliber. 

Sonutor  Ei.i, under.  May  I  ask  a  question  there,  Reverend  Senrle? 
Is  your  council  associated  with  the  Federal  Council  of  the  Churches  of 
Christ  in  America? 

Reverend  Skarle,  There  is  no  nctunl  connection,  Sonntor  Eltonder. 
There  is  a  cooperative  connection.  I  understand  that  Or.  Boyd  is 
here  and  will  testify.  I  havo  submitted  this  documont  and  f  will 
simply  highlight  certain  things  that  I  say  in  it,  if  I  may. 

Senator  Donnell.  That  is  Dr.  Beverley  Boyd  ? 

Reverend  SraiiI.e.  Beverley  M.  Boyd  5  yes. 

I  wish  to  point  out  that  the  commission  took  its  stand  on  three  main 
bases, 

First,  the  commission  supports  this  act  with  deep  conviction  on  the 
grounds  of  Christian  principles.  It  is  the  teaching  of  Jesus  Christ 
and  of  tho  New  Testament  that  “God  has  made  of  one  blood  all  men 
who  dwell  upon  the  face  of  the  earth,”  that  to  every  individual  human 
being  there  is  due  the  dignity  which  belongs  to  him  as  a  child  of  God, 
that  to ‘every  man  there  must  be.  accorded  justice  and  brotherhood. 

Senator  Donnell.  But,  for  my  own  information,  is  the  quotation 
that  you  have  rend  from  tne  Scripture! 

Reverend  Searle,  That  quotation  is  from  one  of  the  Epistles  of 
Paul. 
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'['lie  conscience  of  non-Homan  Christendom  around  the  world,  of 
Protestantism  and  Eastorn  Orthodoxy,  was  cleurly  expressed  by  tlie 
following  declaration  unanimously  adopted  At  the  most  representative 
ecumenical  conference  in  the  history  of  the  church  held  at  Oxford, 
England,  in  1037 : 

Tim  existence  of  lilnek  races,  white  races,  .vellow  races  Is  to  lie  luriqilml  gladly 
and  reverently  na  full  of  |KiRtl>llltl<>a  under  Nod's  iiui'peso  for  (lie  enrleliment  of 
lominn  life,  and  there  Is  no  room  for  any  different  la  lion  between  races  as  to  their 
Intrinsic  value.  All  situ  re  alike  In  I  he  coneorn  of  tlorl,  being  created  by  Him 
to  bring  their  unique  mid  distinctive  contribution  to  Ills  service  In  the  world. 

Tho  commission  supports  this  act  in  the  second  place,  and  again  with 
deep  sincerity,  on  tho  ground  of  American  principle.  Wo  believe  that 
the  fundamental  premise  upon  which  tho  whole  theory  of  American 
political,  social,  and  economic  structure  rests  is  contained  in  tho  words 
of  tho  Declaration  of  Independence; 

Wo  hold  these  truths  to  ho  self-evident ;  that  all  men  are  created  equal;  that 
they  are  endowed  by  their  Creator  with  eertnln  Inalienable  rights;  that  among 
these  are  life,  liberty,  intd  the  pursuit  of  happiness;  that  to  secure  these  rights, 
govern  incut  a  are  instituted  aiming  men,  deriving  their  just  powers  from  tho 
consent  of  the  governed. 

We  believe,  therefore,  that  wo  ltnvo  also  a  clear  mandate  from  Amer¬ 
ican  principle  to  advocate  all  measures  which  seek  to  accord  their  equal 
and  unaliemiblo  rights  to  men. 

We  further  believe  that  present  circumstances  demand  unprece¬ 
dented  elfort  to  vindicate  otir  professed  loyalty  to  the  principles  of 
American  democracy  by  realizing  those  principles  in  our  political, 
social,  and  economic  life. 

Domoerncy  today  is  challenged  on  a  world  scale  by  a  contrary  way 
of  life.  Hundreds  of  ihi  (lions  of  people  in  many  nations  are  watching 
America  and  passing  judgment  on  it  as  we  live  it — not  as  wo  profess  it. 
They  are  judging  us  by  our  actions  and  our  attitudes,  not  by  our  words 
and  our  documents.  Our  failures  and  our  violations  of  professed 
principle  nro  enlarged  and  bruited  before  these  observing  people  as  a 
condemnation,  not  of  our  human  weakness ,  but  of  democracy  itself.  I 
need  not  remind  you,  I  am  sure,  that  a  majority  of  those  who  in  tbeso 
next  years  will  bo  choosing  between  democracy  and  some  form  of 
totalitarianism  are  not  members  of  tho  white  race.  We  should  con¬ 
stantly  remind  ourshkes  that  it  is  reported  by  observers  that  Russia 
has  made  real  progress  in  eliminating  racial  prejudice  in  a  nation  of 
many  races.  Whatever  tho  truth  of  this  report,  it  furnishes  n  chal¬ 
lenge  to  American  democracy. 

Muy  J  ndd  to  that,  on  that  very  point.  I  am  constantly  contacting 
men  coming  back  from  all  over  the  world  from  great  mission  stations 
of  tho  church,  and  almost  the  first  word  that  everyone  says  when  ho 
lands  in  the  United  States  is  that  we  must  face  this  issue  of  race 
relations  in  America.  Whether  they  are  in  tho  Philippines,  whether 
they  are  in  China,  whether  they  nro  India,  whether  they  ure  in  Africa, 
wherever  they  are,  they  are  hearing  constantly  tho  publicity  by  those 
who  want  to  undermine  the  belief  in  America,  publicizing  any  little 
thing,  any  little  deviation  that  takes  place  in  American  life  from  its 
professed  standards  of  justice  and  brotherhood. 

Senator  Ellkndkh.  Don’t  you  think  a  lot  of  that  is  exaggerated  for 
(he  purpose  of  propagandizing  the  countries? 
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Reverend  Skahlk.  Of  course,  it  is  exaggerated,  Senator  Kllender,  but 
always  behind  exaggeration  there  is  enough  basis  of  fact  for  the  case 
to  bo  made.  Of  course,  the  whole  basis  of  propaganda  is  exaggeration. 

It  is  on  specific  issues  that  wo  prove  the  reality  of  our  belief  ill  prin¬ 
ciples  and  ideals.  I  think  one  or  our  troubles  has  been  in  this  western 
world  that  wo  profess  greater  ideals  but  want  to  keep  them  in  the 
abstract. 

As  u  Christian,  I  believe  that  the  law  of  God  is  absolute. 

Senator  EiJjKndkr.  Whnt  do  you  mean  by  that? 

Would  you  say  we  have  not  looked  forward  in  expressing  our  views? 
I  think  America  has  grown  to  tho  heights  that  it  has  without  such 
luws  ns  you  are  now  proposing. 

Reverend  Skaiilk.  I  think  America  has  grown  toward  heights. 
Senator  Ellendkh.  The  wholo  world  is  looking  to  America  for  as¬ 
sistance  today,  and  why  an  American  should  criticize  its  standards 
I  cannot  understand. 

Reverend  Seahlk.  Well,  we  criticize  it,  not  in  comparison  with  other 
nations,  but  in  comparison  with  tho  ideas  that  it  professes. 

Senator  Emjjniier.  But  America  is  so  far  superior  to  all  of  the  others 
in  every  respect. 

Reverend  Skaiilk,  But  wo  are  still  inferior  to  our  own  standards. 
Senator  Ellen  iieh.  We  have  made  tremendous  progress,  in  a  short 
period  of  time,  and  it  hurts  my  pride  when  I  hear  one  of  your  educa¬ 
tion  come  here  and  in  a  measure  criticize  pur  methods,  when  admittedly 
we  nrc  tho  grentost  Nation  in  the  world.  We  are  feeding  the  whole 
world  and  the  whole  world  is  looking  to  us  now  for  sustenance,  and 
why  any  American  should  criticize  such  benevolence  is  beyond  me. 

I  can't  follow  your  conception  on  the  grounds. of  Christianity  or  any¬ 
thing  else.  I  just  can’t  follow  it. 

Reverend  Skahlk.  Don’t  you  think,  though,  that  healthy  criticism  is 
the  best  means  for  progress? 

Senator  Ellendek.  Ye9;  I  think  so. 

Reverend  Searle.  Don’t  you  think  that  where  one  professes  to  be  a 
Christian  and  accepts  certain  ideals,  one  has  to  constantly  subject  him¬ 
self  to  self-criticism  in  order  to  reach  those  ideals?  So  must  we  in  our 
church,  and  so  must  we  in  our  collcctiye  thought. 

Senator  Ellender.  Let  me  say  this  off  the  record. 

(Off  the  record.) 

Senator  Donnell.  Now,  wo  will  continue  on  the  record. 

Mr.  Searle  has  a  question  I  believe. 

Reverend  Searij:.  As  a  Christian,  I  believe  that  tho  law  of  God  is 
absolute — that  it  is  immutable  and  inexornhle  and  that  therefore  when¬ 
ever  we  violate  it,  we  bring  trouble  upon  ourselves  and  our  children. 

The  sins  of  our  ancestors  who  kidnaped  men,  women,  and  children 
and  sold  them  into  slavery  have  already  demonstrated  that  under  the 
lawof  the  universe  the  sins  of  the  fathers  are  visited  upon  theirehildren 
unto  the  third  and  fourth  generation  and  beyond.  That  process  will 
only  stop  when  justice  beginB. 

As  to  the  Bpociflc — who  can  challenge  the  statement  that  the  right 
of  n  man  to  seek  work  for  which  he  is  qualified  is  an  unalienable  human 
right  which  must,  where  men  love  justice,  be  established  ?  It  is  essen- 
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tiul  to  the  support  of  life.  It  ia  essential  to  the  experience  of  liberty, 
nnd  it  is  essential  to  the  pursuit  of  happiness. 

I  will  not  read  what  follows.  It  is  simply  supporting  testimony 
to  the  way  the  law  has  worked  in  Now  York  State.  I  was  one  of  those 
who  advocated  the  law.  I  tallied  with  employers  who  saw  all  sorts 
of  trouble.  I  remember  one  vory  specific  convocation  with  an  em¬ 
ployer  who  said  it  wns  the  right  thing  to  do,  but  “there  are  so  many 
obstacles  in  the  way”;  but  he  finally  decided  ho  would  do  it.  Six 
months  Inter  I  saw  him  and  I  asked  him  about  the  obstacles.  Hosmilcd 
and  said  they  didn’t  materialize. 

Senator  Ellender.  That  was  before  the  law  was- put  on  the  statuto 
books? 

Reverend  Searle.  Yes. 

Senator  Eij,ender.  Why  not  follow  that  practice  ? 

Reverend  Searle.  Because,  of  10  men  that  were  interviewed,  he  wns 
the  only  one  that  had  the  courage  to  do  the  thing  I  thought  was  right. 
Senator  Ellender.  I  think  tnat  men  of  your  kind  could  do  moro 

S>od  in  Now  York  City  talking  to  the  employers,  as  you  have  done, 
an  trying  to  ram  it  down  their  throats. 

Reverend  Seari .e.  We  have  had  experience  with  both,  Senator  Ellen- 
der,  we  have  talked  to  them.  I  talked  with  the  Metropolitan  Life  In¬ 
surance  people,  with  representatives  of  the  Jewish  faith  nnd  represent¬ 
atives  of  the  Catholic  faith.  They  admitted  to  us  that  it  was  the  right 
thing  to  do,  but  they  said  they  didn’t  dare  do  it  because  of  their  cus¬ 
tomers  and  Iwcnuse  of  their  employees.  Now,  the  law  conies  along  and 
gives  these  timid  souls  something  on  which  to  stand.  They  can  then 
say  to  their  omploycesj  “We  are  doing  it  because  the  law  requires  it.” 
When  they  talk  to  their  customers,  “We  are  doing  it  because  the  Inw 
requires  it.” 

There  are  a  limited  number  of  men  that  have  the  courage  of  their 
convictions  in  any  group  of  society.  Those  men  pioneer.  The  others 
need  help. 

Son  ator  Donnell.  Have  you  anything  further,  Reverend  Searle  ? 
Reverend  Searle.  Just  one  thing  more,  if  I  may. 

Senator  Ellender  raised  the  question  awhile  back,  at  the  very  begin¬ 
ning  of  the  hearing,  about  white  nnd  colored  young  people  meeting  to¬ 
gether,  leading  to  marriage.  Senator,  for  20  years  in  Now  York 
City  tho  Protestant  young  people  of  all  churches  have  mot  regularly 
in  a  youth  council  for  the  city.  There  has  been  no  intermarriage,  no 
particular  thought  of  it.  It  is  a  matter  of  individual  taste,  judgment, 
and  choice,  but  mere  have  been  no  repercussions  from  that  at  nil.  That 
wou  Id  bo  unplea  sant  to  either  race. 

Senator  Ellendfjl  What  is  the  proportion  of  white  and  colored 
church  members  in  New  York? 

Reverend  Searle.  On  Manhattan  Island,  I  suspect  60  percent  of  the 
Protestant  church  members  are  Negroes;  nnd  in  the  young  peoples’ 
group,  it  would  possibly  run  CO  white  to  40  Negro.  And  it  has  been  my 
observation  in  the  last  20  years,  the  number  has  increased.  Now,  they 
were  sending  delegates  to  the  World  Conference  at  Oslo,  Norway,  this 
summer,  One  is  a  Negro  and  one  a  white  member. 

Senator  Donnell,  Thank  you  very  much,  Reverend  Senile.  We 
appreciate  your  statement. 

Our  next  witness  is  Mrs.  H.  Wolfe,  of  the  National  Council  of  Jewish 
Women.  Mrs.  Wolfe,  will  you  please  state  your  name  nnd  address?^ 
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(The  Reverend  Senile  submitted  the  following  brief :) 

Statement  Filer  by  toe  Human  Relations  Commission  of  the  Protestant 
Council  of  thb  City  ok  New  Yoiik  on  tiik  National  Act  Auainst  Discrim¬ 
ination  in  Employment 

(presented  by  tlio  Reverend  Robert  W.  Searle,  D,  D.,  secretary,  June  18, 1047) 

Mr.  Chairman  and  members  ot  the  Sultcoui  rail  tee  on  Antidiscrimination  Leg¬ 
islation  of  the  Senate  Committee  on  Labor  nml  Public  Welfare;  I  apeak  for  the 
Protestant  churches  of  New  York  City  as  the  secretary  of  the  Human  Relations 
Commission  of  the  Protestant  Council  of  the  City  of  New  York,  which  Is  the 
oltlcinl  agency  established  by  the  churches  to  meet  their  common  responsibilities. 

Mny  I  Indicate  to  you  the  Important  character  of  this  commission  by  mention¬ 
ing  that  among  Its  memliers,  a  list  of  whom  Is  Altai  with  the  brief,  are  such 
responsible  citizens  as  its  chairman,  the  bishop  of  the  Protestant  Episcopal 
Church  of  New  York,  the  Right  Reverend  Charles  K.  Gilbert ;  the  president  emeri¬ 
tus  of  Union  Theological  Seminary,  Dr.  Henry  Slonna  Cofttn ;  a  former  president 
of  the  National  Manufacturers’  Association,  Sir,  Howard  Conntey:  a  former  Lieu¬ 
tenant  Governor  of  New  York  Slate,  the  Honorable  Charles  Polettt ;  the  eastern 
commissioner  of  the  Salvation  Army;  Ernest  I.  Pugmtro;  a  former  professor  of 
philosophy  at  Harvard  University,  Dr.  \Villiam  Ernest  Hocking;  a  former  com¬ 
missioner  of  welfare  of  the  city  of  New  York,  the  Honorable  Leonard  V.  Harri¬ 
son;  and  the  president  of  Brooklyn  College,  Dr.  Harry  D.  Gldeonse. 

Our  commission  has  carefully  considered  the  National  Act  Against  Discrim¬ 
ination  In  Employment  and  has  unanimously  voted  its  endorsement  of  this  act. 

Tho  commission  supports  this  act  with  deep  conviction,  first,  on  (he  grounds 
of  Christian  principle. 

It  Is  the  teaching  of  Jesim  Christ  and  of  the  New  Testament  that  "God  1ms 
made  of  one  blood  nil  men  who  dwell  upon  the  faeo  of  the  earth,"  that  to  every 
individual  liumau  being  there  Is  due  the  dignity  which  bolongs  to  him  as  a  child 
of  God,  that  to  every  man  there  must  be  accorded  justice  and  brotherhood. 

Tho  conscience  of  non-Roman  Christendom  around  the  world— of  Protes¬ 
tantism  and  eastern  orthodoxy — was  clearly  expressed  by  the  following  declara¬ 
tion  unanimously  adopted  nt  the  most  representative  ecumenical  conference  In 
the  history  of  the  church  held  at  Oxford,  England,  In  11)37  (I  quote)  : 

“The  existence  of  black  races,  whlto  races,  yellow  races,  is  to  be  accepted 
gladly  and  reverently  ns  full  of  possibilities  under  God’s  purpose  for  the  enrich¬ 
ment  of  human  life.  And  there  Is  no  room  for  any  differentiation  between 
races  ob  to  their  Intrinsic  value.  All  share  alike  In  the  concern  of  God,  bclug 
created  by  Him  to  bring  their  unique  and  distinctive  contribution  to  HIs  service 
iu  the  world. 

"The  gift  can  be,  and  Is,  abused.  The  sin  of  man  asserts  Itself  In  racial  pride, 
racial  hatred  and  persecution,  and  In  the  exploitation  of  other  races.  Against 
this  attltudo  in  nil  Its  forms,  the  church  is.  called  by  God  to  set  its  face  implaca¬ 
bly  and  to  utter  Its  word  unequivocally  both  within  and  without  Its  own 
borders." 

We  believe,  therefore,  that  we  have  n  clear  mandate  from  Christian  principle 
to  advocate  all  measures  which  seek  to  accord  equal  rights  and  dignity  to  men. 

The  commission  supports  this  act,  In  the  second  place,  and  again  with  deep 
sincerity,  on  the  ground  of  American  principle.  We  believe  that  the  fundamental 
premise  upon  which  the  whole  theory  of  American  political,  social,  and  economic 
structure  rests  Is  contained  iu  tile  words  of  the  Declaration  of  Independence: 
"We  hold  these  truths  to  be  self-evident:  that  all  men  are  created  equal;  that 
they  are  endowed  by  their  Creator  with  certain  unalienable  rights;  that  among 
these  are  life,  liberty,  and  the  pursuit  of  happiness;  that  to  secure  these  rights, 
governments  tire  instituted  among  men,  deriving  their  Just  powers  from  the 
consent  of  the  governed." 

We  believe,  therefore,  that  we  have  also  a  clear  inandnte  from  American  prin¬ 
ciple  to  advocate  all  measures  which  seek  to  accord  their  equal  and  unalienable 
rights  to  men. 

We  further  believe  that  present  circumstance  demands  unprecedented  effort 
to  vindicate  our  professed  loyalty  to  the  principles  of  American  democracy  by 
realizing  these  principles  in  our  political,  social,  and  economic  life. 

Democracy  t«day  Is  challenged  on  a  world  scale  by  a  contrary  way  of  life. 
Hundreds  of  millions  of  people  In  many  nations  are  watching  America  and  passing 
judgment  on  it  as  we  live  It — not  as  we  profess  it,  They  are  Judging  us  by  our' 
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fictions  and  out'  attitudes,  not  by  our  words  and  our  documcntH.  Our  failures  and 
our  violations  of  professed  prluclple  are  enlarged  mid  bruited  before  these  observ¬ 
ing  people  ns  n  condemnation,  not  of  our  bitnuin  weakness  but  of  democracy  Itself. 
I  need  not  remind  you,  I  am  sure,  that  a  majority  of  those  who  tn  these  next  years 
will  bu  I’hoeatiig  between  democracy  and  some  form  of  totnlltnrlnnlsm  ore  not 
members  of  the  white  race.  Wo  should  constantly  remind  ourselves  that  It  Is 
reported  by  observers  that  Russia  has  made  real  progress  In  eliminating  racial 
prejudice  in  a  nation  of  ninny  races.  Whatever  the  truth  of  this  report,  it 
furnishes  n  challenge  to  American  democracy. 

Gentlemen,  It  Is  on  specific  Issues  that  wc  prove  the  reality  of  our  belief  In 
principle  and  Ideals. 

As  a  Christian,  I  believe  Hurt  the  law  of  God  la  absolute — that  it  Is  immutable 
and  Inexorable  and  that  therefore  whenever  wo  violate  It,  wo  bring  trouble  upon 
ourselvi*s  und  our  children. 

The  sins  or  our  ancestors  who  kidnaped  men,  women,  and  children  and  sold 
them  Into  slnvery  have  already  demonstrated  that  under  the  law  of  the  universe 
the  sins  of  the  fathers  are  visited  upon  their  children  uulo  the  third  and  fourth 
generation  and  beyond.  That  process  will  only  slop  when  Justice  begins. 

As  to  the  H|«*rlllc— who  can  challenge  the  statement  that  the  right  of  a  man  to 
seek  work  for  which  be  Is  qunltHed  Is  an  unalienable  human  right  which  must, 
where  men  love  Justice,  bo  established.  It  Is  essential  to  tlio  support  of  life.  It 
is  esseutlnl  to  the  experience  of  liberty,  and  It  Is  essential  to  Uie  pursuit  of 
happiness. 

You  are,  therefore,  in  ibis  act  contemplating  the  nttciupt  to  establish  for  cit¬ 
izens  of  tlio  United  States  what  Is  llielr  unalienable  right. 

As  to  Its  practicality— a  fow  years  ago,  thunks  largely  to  the  efforts  of  the 
distinguished  Junior  Senator  from  Now  York,  In  New  York  State  there  was 
established  a  Stale  commission  against  discrimination.  At  the  hearings  on  tills' 
measure,  hearings  at  which  it  was  my  privilege  to  tesllfy,  wo  hoard  ninny  dire 
predictions  about  the  troubles  and  difficulties  which  the  proposed  law  would 
bring  into  our  social  and  economic  life.  That  law  has  been  In  force  for  2  years, 
and  the  commission  It  established  has  done  Its  Job  well,  relying  In  the  main  on 
persuasion.  To  the  best  of  my  knowledge,  and  I  have  tried  lo  observe  closely, 
none  of  the  dive  predictions  baa  rmne  true.  Oil  the  other  hand,  the  law  has  gone 
far  to  helji  establish  a  basic  Justice  and  an  elemental  right. 

Gentlemen,  in  behalf  of  the  Protestant  churches  of  New  York  CHty,  In  the 
name  of  religious  and  American  principle,  for  the  vindication  of  democracy,  and 
because  of  its  demonstrated  practicality,  we  appeal  to  you  to  make  tills  National 
Act  Against  Discrimination  lit  Employment  the  law  of  the  land. 

IJBf  OP  MEMBERS  OP  TUB  PROTESTANT  COUNClr.  OP  THE  CITY  OP  NEW  YORK 

hirs,  Yorke  Allen,  secretary,  the  Protestant  Connell. 

The  Reverend  Russell  Frank  Auinan,  paster,  at.  Peter’s  Lutheran  Church, 
l'rof.  John  C,  Dennett,  department  of  Christian  ethics,  Union  Theologlcnl  Semin¬ 
ary,  New  York. 

The  Reverend  Henry  Slonne  Coffln,  D.  D.,  president  emeritus,  Union  Theological 
Seminary. 

Mr.  Howard  Coonley,  former  president,  National  Association  of  Manufacturers, 
chairman  of  the  board,  Walworth  Co. 

The  Reverend  Phillips  P.  Elliott,  D.  D„  minister,  First  Presbyterian  Church, 
Brooklyn,  N.  Y. 

The  Reverend  Harry  Emerson  Fosdlck,  D.  D„  pastor  emeritus,  the  Riverside 
Church,  New  York. 

Dr.  Harry  D.  Gldeonse,  president,  Brooklyn  College, 

The  Right  Reverend  Charles  K.  Gilbert,  bishop  of  the  Protestant  Episcopal  Dio¬ 
cese  of  New  York. 

The  Honorable  Leonard  V.  Harrison,  former  commissioner  of  welfare,  New  York 
Oily,  director,  committee  on  youth  and  Justice,  Mie  Community  Service  Society. 
Mr®-  Ellnore  M.  Herrick,  New  York  Herald  Tribune, 

Dr.  William  Ernest  Hocking,  former  head  of  philosophy  department,  Harvard 
University. 

The  Reverend  Leland  B.  Henry,  director  of  Christian  social  relations,  the  Protes¬ 
tant  Episcopal  Diocese  of  New  York. 

Mrs.  Henry  A.  Ingraham,  president.  International  Council,  Young  Women’s 
Christian  Association. 
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Prof.  F.  Ernest  Johnson,  Teachers  College,  Colombia  University:  director, 
department  of  research  and  education,  Federal  Connell  of  Churches. 

Dr.  VYuldeinur  Kaompfert,  science  editor,  the  New  York  Times. 

Dr.  Eduard  C.  Mndemnn,  New  York  School  of  Soeinl  Work, 

The  Reverend  K,  J.  Moltenauer,  pastor,  8t,  John's  Evangelical  Lutheran  Church. 
The  Honorable  Char  I  oh  Point  1 1,  former  Lieutenant  (lovornor,  State  of  New  York, 
Cominlasloner  Ernest  I.  Pugmlra,  connntssloner  of  the  eastern  area,  the  Salvation 
Army. 

Mr,  Roy  M.  D.  Richardson,  Root,  Halluntlne,  Harlan,  Ruahhy  A  Palmer. 

Mr.  MeiTord  R.  Runyon,  ©aocutlve  vice  president,  Columbia  Recording  Corp. 
Tho  Reverend  Ralph  W.  Hackman,  D.  D.,  pastor,  Christ  Church,  Methodist. 

The  Reverend  Samuel  II.  Sweeney,  D.  D.,  pastor,  St.  Mark's  Methodist  Church. 
The  Reverend  John  II.  Warnshuis,  D.  D.,  pastor,  Brighton  Heights  Reformed 
Chiirch,  Staten  Island. 

The  Reverend  Robert  F,  Welakolten,  pastor,  St.  John’s  Lutheran  Church,  Queens. 

STATEMENT  OF  MRS.  H.  WOLFE,  RICHMOND,  VA„  REPRESENTING 
THE  NATIONAL  COMMITTEE  ON  EDUCATION  AND  SOCIAL  ACTION 
OF  THE  NATIONAL  COUNCIL  OF  JEWISH  WOMEN 

Mrs,  Wolfe.  I  am  Mrs.  H.  Wolfe,  118  Central  ltoad,  Richmond,  Va. 
Senator  Ellen  dkk.  And  you  are  an  oflieial  in  the  National  Council 
of  Jewish  Women, 

Mrs.  Wolfe.  I  am  a  member  of  the  national  committee  on  educa¬ 
tion  and  social  action. 

Senator  Donnell.  And  that  is  a  committee  of  the  National  Council 
of  Jewish  Women? 

Mrs.  Wolfe.  Yes. 

Scnntor  Donnell.  How  largo  an  organization  is  tho  National  Coun¬ 
cil  of  Jewish  Women? 

Mrs.  Wolfe.  We  have  06,000  members  in  nil,  in  practically  every 
State  in  the  United  States,  in  215  communities. 

'Senator  Donnell.  Has  that  council  passed  any  resolution— taken 
any  forma!  action  with  respect  to  tho  matter  of  discrimination  in 
employment  ? 

Mrs.  Wolfe.  We  passed  a  resolution  at  our  last  triennial  conven¬ 
tion,  which  was  in  October  19*10,  held  at  Dallas,  Tex.  If  you  would 
like  me  to  rend  this  into  tho  record,  I  can;  or  if  you  prefer  to  linvo  mo 
rend  it  for  the  record,  I  will  do  so.  * 

Senator  Donnell.  How  lone  is  it? 

Mrs.  Wolfe.  It  is  very  brief. 

.Senator  Donnell,  Just  read  it,  then. 

M  it.  Wolfe.  This  is  a  resolution  on  intergroup  relations.  The 
booklet  is  called  Resolutions  Adopted  or  Reaffirmed  at  the  Eighteenth  . 
Triennial  Convention.  [Reading:! 
lie  it  rc»otmt.  That — 

Whereas  our  democracy  la  on rl Hied  by  the  contributions  of  nil  racial,  religious, 
ami  I'ullural  groups;  and 

Whereas  discrimination  violates  fhc  fundamental  principles  of  our  Constitu¬ 
tion  and  (-rentes  hardship  and  Industrial  strife:  Therefore  be  It 
Rvuntveit,  That  the  National  Council  of  Jewish  Women  reded  ten  te  Itself  to  the 
support  of  Interracial  and  Intercut  tural  education  programs,  community  action, 
and  legislative  measures  designed  to  oppose  diner  I  win  a  lion,  to  Improve  human 
relations,  amt  to  safeguard  the  rights  and  privileges  of  nil  people. 
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Senator  Donnell.  That  is  t  he  latest  expression  of  your  organization 
with  respect  to  mutters  of  discrimination  ! 

Mrs.  Wolfe.  Yes,  sir. 

Soimtor  Donnell.  Will  yon  proceed  with  your  testimony! 

Mm.  Woles.  The  National  Council  of  Jewish  Women,  with  a  mem¬ 
bership  of  60,000  women  in  215  communities  throughout  the  country, 
urges  tho  passage  of  the  antidiscrimination  bill,  S.  084.  now  under 
consideration  by  this  committee.  Wo  believe  tlmt  so  long  as  any 
American  is  kept  from  making  a  living  because  of  his  race,  religion, 
or  national  origin,  our  country  cannot  be  completely  free,  or  its 
people  economically  secure, 

During  the  war  years,  tho  Fair  Employment  Practice  Committee 
was  established  to  make  certain  that  a  lalior  force  made  up  of  all  of 
the  avuilablo  manpower,  regardless  of  race  or  creed,  would  be  mobil¬ 
ized  to  produce  the  materials  of  war.  The  phenomenon  of  American 
production  during  tho  wai  vos  not  only  indicative  of  our  technical 
achievement  but  proved  to  us  and  tho  rest  of  the  world  that,  people 
of  ninny  races,  religions,  and  nationalities  could  work  together  toward 
n  common  goal. 

Tho  need  for  protection  against  discrimination  in  employment  is 
even  greater  today  than  it  was  during  the  war.  Despite  the  fact  t  hat 
all  of  us  recognize  the  need  for  expanded  production,  there  is  a  notice¬ 
able  trend  toward  a  contraction  of  employment.  It  is  a  proven  fact 
that  in  n  declining  labor  market,  members  of  minority  groups  are  the 
first  to  be  discharged.  Unless  Government  safeguards  are  estab¬ 
lished,  this  trend  will  not  only  mean  n  dislocation  of  our  economy, 
but  will  also  heighten  tensions  among  the  various  groups  in  tlm  com¬ 
munity.  At  a  time  when  democracy  is  literally  on  trial  throughout 
the  world,  the  United  States  must  show  by  example  that  economic 
discrimination  and  racial  and  religious  prejudice  have  no  place  in  a 
democratic  society. 

The  United  States,  as  a  leader  in  interna tionnl  affairs,  is  under 
scrutiny  by  the  nations  of  the  world.  If,  in  our  treatment  of  our 
minority  groups,  we  negate  the  principles  of  tho  United  Nations 
Charter  by  which  we  are  pledged  to— 

promote  universal  respect  for  and  observance  of  human  rights  amt  fundamental 
freedoms  for  all,  without  dlstlnel  Ions  (o  race,,  sex,  lantoinge,  or  religion — 

wc  shall  lose  tlie  respect  of  freedom-loving  people  everywhere.  We 
shall  sacrifice  our  moral  right  to  world  leadership. 

As  an  organization  representative  of  it  so-called  minority  group,  the 
National  Council  of  Jewish  Women  naturally  has  n  special  interest 
in  any  measure  that  will  guarantee  equal  employment  opportunities 
to  all  people.  We  want  to  protect  our  children  from  the  employment 
discrimination  which  bus  been  the  experience  of  our  generation.  We 
do  not  believe  that  it  is  in  keeping  with  tho  American  way  of  life  for 
any  person  to  bb  barred  from  the  occupation  of  his  choice  because  of 
his  color  or  his  religion,  or  the  country  from  which  his  parents  came. 
Discrimination  of  this  kind  is  not  only  unfair  to  us  and  our  children, 
but  it  is  also  inimical  to  the  best  interests  of  our  Nation,  which  is 
being  deprived  of  talents  and  abilities  it  cannot  afford  to  lose. 

But  the  Nntional  Council  of  Je.wish  Women  is  not  concerned  with 
S.  684  simply  as  a  bill  to  aid  minority  groups.  Tho  educational  and 
legislative  program  of  our  organization  is  directed  toward  securing 
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a  bottor  life  for  all  people,  .Jew  mid  Christian,  Negro  and  white.  Aa 
nn  organization  which  has  served  the  American  community  for  over 
50  years,  wo  have  learned  that  poverty,  disease,  and  discontent  cannot 
be  isolated. 

In  our  work  in  our  towns  and  cities  wo  have  seen  very  graphically 
the  results  of  discrimination  in  employment.  We  know  that  trio  slum 
areas  of  our  towns  and  cities  generally  contain  largo  numbers  of  peo¬ 
ple  who  belong  to  a  racial  or  nntionnl  minority.  We  know  that  tneir 
children  do  not  have  adequate  medical  care,  recreational  facilities,  or 
educational  opportunities.  We  know  that  if  their  living  conditions 
arc  improved,  our  communities  would  lx*  healthier  and  more  pros- 
l>croiiH.  Equality  of  opportunity  for  tdl  must  become  moro  than  a 
catchword.  It  must  become  a  living  part  of  our  democracy  if  we  are 
to  build  a  prosperous  and  healthy  America. 

To  those  people  who  believe  that  discrimination  cannot  Ixt  legis¬ 
lated  out  of  existence,  we  point  to  the  records  of  those  Stales  winch 
have  had  antidiscrimination  legislation  in  effect  for  the  past  few  years. 
The  New  York  State  Commission  Against  Discrimination,  for  exam¬ 
ple,  has  been  able,  through  the  comic  rut  ion  of  labor  and  management, 
to  solve  many  of  the  problems  of  discrimination  tlmt  arise,  with  u 
minimum  of  coercion,  with  the  result  that  discriminatory  practices 
ai-e  on  tiie  wane  in  New  York  State.  Ol  her  States  can  show  the  same 
results. 

However,  the  only  way  to  insure  freedom  of  economic  opportunity  at 
this  time  lo  all  our  citizens  is  by  creating  a  National  Government 
agency  to  assure  fair  employment  practices  and  nondiscrimination. 
The  National  Council  of  Jewish  Women  urges  this  committee  to  report 
favorably  on  S.  5WJ-,  which  guarantees  these  basic  rights. 

Senator  Donnell.  Mrs.  Wolfe,  you  say  you  live  in  Richmond,  Va.? 
Mrs.  Wolfe,  Yes,  sir. 

Senator  Donnell.  How  long  have  you  lived  there? 

Mrs.  Wolfe.  Twelve  years. 

Senator  Donnell.  And  where  was  your  home  lie  fore  that? 

Mrs.  Wolfe.  Unit i more,  Md. 

Senator  Donnell.  You  are  a  native  of  Baltimore? 

Mrs.  Wolfe.  Yes,  sir.  , 

Senator  Donnell.  How  Jong  have  you  been  associated  with  the 
National  Council  of  Jewish  Women? 

Mrs.  Wolfe.  Twelve  years. 

Senator  Donnell.  Are  you  employed  by  that  organization  ? 

Mrs.  Wolfe.  No,  sir. 

Senator  Donnell.  You  are  one  of  the  officers,  are  you? 

Mrs.  Wolfe.  No,  sir;  I  am  a  member  of  the  national  committee  on 
education. 

Senator  Donnell.  But  you  are  not  an  officer  of  the  organization? 
Mrs.  Wolfe.  No,  sir. 

Senator  Donnell.  But  you  think  you  speak  the  sentiments  of  the 
organization  and  have  quoted  the  resolution  here  ns  the  official  pro¬ 
nouncement  of  that  organization  ? 

Mrs.  Wolfe.  That  is  correct. 

Senator  Donnell.  Thank  you  very  much,  Mrs,  Wolfe,  for  your 
testimony. 

Our  next  witness  is  Rev.  Sandy  F.  Ray,  Nntionnl  Baptist  Ministers 
Conference. 

Will  you  please  state  your  name  and  address? 
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STATEMENT  OF  THE  REVEREND  SANDY  F.  RAY,  CHAIRMAN  OF  THE 
SOCIAL  SERVICE  COMMISSION  OF  THE  NATIONAL  BAPTIST  CON¬ 
VENTION,  D.  3.  A.,  INC. 

Reverend  Ray,  Mv  mime  is  Sandy  F.  Ray.  I  live  at  840  Putnam 
Avenue,  Brooklyn,  N.  Y. 

Sen n tor  Donnell.  Alt*  v«h  one  of  the  oflicors  of  tlio  National  Bap¬ 
tist  Ministers  Convention? 

Rove  rood  Hay.  Yes;  I  am.  I  am  elmirnmn  of  tlie  social -service  com¬ 
mission  of  the  National  Baptist  Convention.  The  social-service  com¬ 
mission  of  the  National  Baptist  Convention  is  a  •department  which 
has  to  do  with  matters  of  piiolic  relations. 

Senator  Donnell.  Is  the  National  Baptist  Convention  composed 
specifically,  exclusively,  of  ail  churches  the  members  of  widen  are 
Negroes,  or  is  it  a  Baptist  organization  winch  is  composed  of  both 
whites  and  Negroes  ? 

Reverend  Ray.  They  are  all  Negroes. 

Senator  Donnell.  ltow  large  is  the  membership? 

How  large  a  inemltpi-ship  do  the  churches  have  that  compose  the 
National  Baptist  Ministers’ Conference? 

Reverend  Ray.  They  vary. 

Senator  Donnell.  I  mean  in  the  aggregate? 

Reverend  Ray.  The  aggregate  membership  of  the  convention? 
Senator  Donnell.  Yes. 

Kcvci-end  Ray.  4,)>7G,38().  'J’hnt  is  according  to  onr  national  report. 
Senator  Donnell.  Arethey  largely  in  the  Smith  ? 

Reverend  Ray.  Well,  they  are  distributed;  I  would  say  about  75 
percent  of  them  in  the  South. 

Senator  Donnell.  That  is,  south  of  Mason  and  Dixon’s  lino? 
Reverend  Ray.  Yes,  sir. 

Senator  Donnell.  Has  your  organization  passed  any  resolutions 
with  respect  to  matters  of  discrimination  in  employment? 

Reverend  Ray.  It  did,  Senator,  pass  a  resolution,  not  referring  par¬ 
ticularly  to  this  legislation,  hut  it  did  pass  a  resolution  authorizing  tlm 
commission  to  act  in  all  matters  pertaining  to  matters  of  this  sort, 
public  relations;  and  it  did  anticipate  the  introduction  of  bills  on 
FEPO  and  aiitilvncldng  and  authorized  the  commission  to  act  in 
case  those  bills  wore  introduced,  ami  the  president  sent  a  letter  dated 
June  30  urging  me  to  appear  before  the  committee  here  todnv  in 
lielialf  of  this  bill.  I  have  his  letter. 

Senator  Donnell.  You  may  proceed  with  your  statement. 

Reverend  Ray.  The  National  Baptist  Convention  was  organized  in 
Montgomery,  Ala.,  in  1881).  Our  statistical  report  for  1044  gave  a 
membership  of  4,07fi,38f).  Tim  convention  has  23  boards  and  commis¬ 
sions,  which  operate  in  various  areas  of  our  denominational  life.  The 
social-service  commission  of  the  convention  is  its  department  of  social 
education  and  action.  This  commission  is  authorized  to  work  with 
otlior  groups  outside  our  own  denomination,  for  the  general  good  of 
till  humanity,  and  the  construction  of  a  sound  and  etaldo  world  order. 
Tho  convention  meets  annually  in  different  sections  of  the  United 
States,  with  delegates  from  the  several  Stato  conventions,  district  asso¬ 
ciations.  and  local  churches. 

I  might  say  here  that  the  convention  has  33  State  conventions.  It 
covers  the  entire  United  States.  There  are  some  small  States  that  are 
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combined  in  State  conventions.  It  has  M)7  district  associations  within 
those  so vc rat  States. 

Senator  Em.kndkk.  Would  you  say  7fi  percent  of  your  membership 
comes  from  the  South? 

Reverend  Kay.  From  tho  South;  yes, 

Senator  Ki.i.kmim.  Ami  you  me  from  Brooklyn? 

Reverent!  Ray.  I  am  from  Brooklyn. 

Senator  Ki.i.KNtn:u.  Were  you  horn  there? 

Reverend  Ray.  1  was  not  born  there.  I  was  born  in  Texas. 
Senator  Ei.i.knokii.  Why  has  the  organization  selected  you  to  make 
a  statement.  Do  you  know? 

Reverend  Ray.  Up  until  September  of  last  veur,  at  the  time  of  our 
meeting  in  Atlanta,  a  man  by  the  name  of  J.  V.  Adams,  of  Brooklyn, 
was  serving  ns  chairman  of  this  commission. 

I  was  selected  by  the  convention  to  succeed  him.  It  happens  that  I 
live  in  Brooklyn. 

It  is  exceedingly  mi  fortunate  that  any  group  of  citizens  of  a  Nation, 
founded  upon  the  philosophy  of  human  freedom  and  equality  of  op¬ 
portunity,  should  find  it  necessary  to  appeal  to  the  lawmakers  of  Audi 
a  nation  for  the  passage  of  legislation  demanding  just  ice,  which  is 
provided  under  the  Constitution.  1  am  before  you,  represent ing  four 
millions  of  the  largest  minority  group  in  America.  Wc  have  long 
borne  the  shackle*  of  economic  slavery,  and  yet  wc  have  remained  loyal 
to  our  Government.  Wc  have  remained  loyal  because  we  believe  sin¬ 
cerely  that  our  Nation  is.  indeed,  a  land  of  promise. 

We  believe  that  America  lias  a  special  mission  in  the  realm  of  inter¬ 
national  reconstruction.  Wc  believe  that  only  a  thoroughly  unified, 
strong,  consistent  America  can  give  vital  and  permanent  leadership, 
in  the  building  of  a  stable  world  order.  We  do  not.  believe  I  bat  peace  is 
possible  without  justice,  and  Ihene  is  no  real  justice  until  democracy 
becomes  a  functioning  reality  for  all  citizens  in  America, 

The  right,  to  work  and  to  earn  according  to  one’s  skill  is.u  basic  right 
in  a  democracy.  It  is  that  right  which  we  now  seek.  When  undemo¬ 
cratic  element*  deny  citizens  that  right,  they  rob  them  of  their  real 
citizenship,  ami  forco  them  out  on  the  outer  fringes  of  a  democratic 
society.  They  force  them  info  nreas,of  hunger,  disease,  ignorance,  and 
to  death. 

We  appeal  to  you,  because  ns  elected  represntntives  of  the  people  of 
this  Nation,  you  have  tho  power  to  make  the  provisions  of  (lie  Consti¬ 
tution  operative  in  all  .trims  of  our  democratic  society.  Wo  are  not 
fascinated  by,  nor  are  we  depend ing  upon  any  foreign  philosophy  of 
government  to  deliver  us.  We  foci  that  our  hope  is  in  the  American 
way.  We  feel  that  a  sense  of  justice  and  rcal  democracy  is  alivo  in 
most  Americans. 

In  asking  a  favorable  report  of  you  gentlemen  on  Senate  bill  084,  we 
are  not  thinking  of  Negroes  in  the  TJ.  S.  A.  alone.  We  are  interested 
in  the  elimination  of  discrimination  in  employment  for  all  citizens  of 
the  U.  S.  A.,  regardless  of  race,  color,  national  origin,  or  religion. 

We  have  demonstrated  our  military  strength  on  foreign  fields.  We 
must  now  demonstrate  our  moral  and  spiritual  strength  at  home.  All 
citizens  of  America  fought  together  to  win  a  military  victory  over 
our  common  enemies.  Wo  must  now  work  together  to  conquer  and 
banish  forever  that  brazen  enemy,  discrimination. 

We  believe  that  the  passage  of  Senate  hill  084  would  be  one  of  the 
greatest  steps  toward  national  unity  possible.  It  would  have  cement- 
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ing  offect  throughout  the  Nation.  It  would  curb  the  spread  of  foreign 
philosophies  and  disunifying  propaganda.  It  could  forco  labor  unions 
to  extend  membership  privileges  to  all  laborers.  It  would  inspire  hope 
and  faith  in  a  largo  segment  of  tho  citizenship  of  this  Nation.  It  would 
say,  in  no  uncertain  terms,  that  America  is  the  America  of  tho  Con¬ 
stitution. 

Senator  Donnell.  Might  I  interrupt  you  just  a  moment?  There 
has  been  a  very  interesting  experiment  made  m  your  own  city  in  tho 
buscbull  world.  As  I  understand  it,  there  is  u  colored  man  on  tho 
Brooklyn  Dodgers.  IIuvo  you  had  occasion  to  investigate  how  tlmt  has 
been  generally  received  among  tho  people  of  Brooklyn,  and  generally 
speaking,  among  the  devotees  of  the  sport,  baseball? 

Reverend  IIav.  I  have  attended  several  of  these  games  and  I  have 
purposely  silt  among  white  people  to  get  (heir  react  ion  to  Jackie  Robin¬ 
son.  I  found  that  Micro  was  some  little  unfavorable  reaction,  hut  gen¬ 
erally  tho  reactions  were  favorable.  I  found  also  that  in  many  in¬ 
stances  these  people,  both  white  and  Negro,  were  actually  pulling  mom 
for  Jackie  than  they  were  for  tho  whites.  There  was  one  team,  ns  you 
probably  recall,  tlmt  there  was  some  little  talk  of  their  not  even  play¬ 
ing  against  the  Brooklyn  Dodgem  because  of  Jackie  Robinson  being 
on  the  team,  hut  it  was  soon  cleared  up,  and  of  course  the  game  went 
on. 

The  team  mates  of  Jackie  Robinson  were  just  a  little  bit  indifferent 
toward  him  at  first,  but  I  understand  now  he  has  been  accepted  us 
just  another  member  of  the  team.  There  is  absolutely  no  difference 
made  so  far  as  Jackie  is  concerned. 

Senator  DoNNKr.fi,  Mr.  Griffith  was  largely  instrumental  in  the  in¬ 
troduction  of  the  colored  member  of  tho  team,  was  he  not? 

Reverend  Ray.  Ves,  sir. 

Senator  Donnell.  Proceed  with  your  statement. 

Reverend  Kay.  We  believe  that  a  segregated  minority  has  a  moral 
right  to  prod  a  dominant  majority  in  u  democratic  society,  when  that 
majority  fails  to  force  the  functioning  of  the  principles  of  democracy 
for  all  of  the  citizens  of  the  society.  Wc  recognize,  with  great,  pride, 
the  opportunity  which  our  Nation  has  to  spread  democratic  thinking  to 
the  battle-scnried,  bn  filed,  and  bewildered  nations  of  the  earth,  but  wo 
do  not  have  the  moral  right  to  demand  democracy  elsewhere,  until  we 
make  it  real  for  all  of  our  citizens  ut  home. 

Senator  Doxnhi.l.  I  referred  to  the  Brooklyn  Dodgers,  the  baseball 
team,  us  an  experiment.  I  do  not  know  tlmt  it  is  an  experiment.  I 
should  withdraw  that  word  and  say  it  is  something  that  has  been  in¬ 
troduced  in  the  team.  However,  that  is  whiit  I  meant. 

Reverend  Ray.  It  is  indeed  an  experiment. 

Senator  Donnell.  I  didn’t  know  whether  it  was  considered  any 
experiment  or  whether  it  was  tho  permanent  policy  of  the  owners  of 
the  team. 

Reverend  Ray.  But  it  is  working  out  very  satisfactorily,  according  to 
Mr.  Griffith. 

We  believe  (hat  tbs  practical  expression  of  justice  is  the  Golden 
Rule— “as  ye  would  that  men  should  to  unto  you,  do  ye  oven  so  unto 
them.” 

This  is  the  key  to  a  functioning  democracy.  This  was  the  dream 
of  tile  founding  fathers.  This  is  the  hope  for  an  abiding  society, 
Our  blood  went  into  the  purchase  of  our  military  victories;  our  brain 
and  brawn  helped  to  turn  the  wheels  of  industries,  to  produce  mate- 
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rink  Our  money  flowed  freely  Into  the  Treasury  for  Htanijm  and 
bonds?  mir  prayers  ascended  constantly  to  the  Almighty  God  for  all 
enlisted  men  and  for  the  leaders  of  our  Nation,  and  now  we  hope  for 
a  real  America,  tho  America  of  the  Constitution,  the  America  of  the 
patriot’})  dreams,  the  America  which  we  are  capable  of  becoming: 
“Ono  Nation  indivisible,  with  liberty  and  justice  for  nil.” 

Gentlemen,  the  realization  of  that  hope  is  dependent  upon  your  at- 
titudo  and  action  as  representatives  of  (ho  people  of  this  Nation.  If 
you  believe  that  every  citizen  should  have  the  right  to  employment 
without  discrimination  because  of  race,  color,  national  origin,  or  re¬ 
ligion,  you  have  the  opportunity  to  shout  it  to  the  Nation  through 
this  legislation. 

If  you  believe  that  this  Nation  can  endure,  half  slave  and  half  free, 
you  can  say  so  by  rejecting  this  legislation. 

This  legislation,  gentlemen,  is  not  political,  it  is  moral,  it  is  spiritual. 
It  is  concerned  with  the  dignity  of  human  personality.  It  is  concerned 
with  basic  human  rights. 

Tiie  time  has  come,  wo  believe,  that  this  Nation  must  speak  to  its 
own  citizens,  those  citizens  who  do  not  see,  or  pretend  not  to  see.  the 
democratic  light.  We  nrc  lighting  torches  of  democracy  throughout 
the  world,  but  we  must  fan  tile  flickering  flames  nt  home. 

We  believe  that  “swords  can  be  beaten  into  plowshares,  and  spears 
into  pruning  hooks.”  We  believe  that  tile  instruments  which  are  built 
for  brutality,  butchery,  and  barbarism  may  he  turned  into  instruments 
of  production  and  moral  and  spiritual  development. 

A  working,  earning,  producing  citizenship  in  America  is  our  only 
hope  for  domestic  pence.  The  recent  war  forced  us  into  some  ad¬ 
vances  in  the  field  of  employment.  We  showed  then,  what  America 
can  do  in  a  national  emergency.  We  can  now  show  what  a  free  people 
can  do  together  without  pressure  of  war.  We  can  now  prove  that 
America  is  more  than  n  name. 

America  is  a  spirit ;  America  is  mi  ideal;  America  has  soul  and  moral 
stamina.  You  gentlemen  are  America,  You  represent  her  ideals, 
her  dmams,  her  soul.  When  you  rise  in  the  strength  of  tho  power 
vested  in  you,  the  fetters  of  economic  slavery  will  be  broken  from 
thousands  of  our  citizens,  and  a  now  America  slmll  emerge. 

So,  on  behalf  of  the  National  Baptist  Convention,  U.  S.  A.,  Inc.,  I 
respectfully  request  your  careful  consideration  of  this  legislation,  and' 
sincerely  trust  that  you  may  see  vour  way  clear  to  report  it  to  the 
Senate,  with  the  recommendation  that  it  pass. 

Senator  Donnell.  Arc  there  any  questions! 

Senator  Ellender.  Reverend  Ray,  did  Dr.  Jcmison  prepare  that 
statement? 

Reverend  Ray.  No,  sir;  it  was  prepared  by  n  committee,  members  of 
the  social-service  committee  of  which  I  am  chairman.  Some  of  the 
members  live  in  the  New  York  area.  I  have  a  letter,  however,  from 
Dr.  Jemisom,  urging  me  to  urge  the  passage  of  the  bill. 

Senator  Donnell.  Mr.  Ray,  we  very  much  appreciate  your  coming 
today  and  thank  you  very  much  for  your  statement. 

The  committee  will  be  m  recess  until  June  18,  1947,  nt  9 : 30  a.  m.,  in 
this  room. 

(Whereupon,  at  1  p.  m..  the  subcommittee  adjourned  until  9 : 30  a.  m., 
Wednesday,  June  18, 1947.) 
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WEDNESDAY,  JUNE  18,  1047 

United  Stated  Senate, 

Com miitke  on  Uarou  and  Public  Welfare, 

SuBCDMMI'nUB  ON  ANTIDISCRIMINATION. 

Washington^  i),  C, 

Tlie  subcommittee  met,  pursuant  to  adjournment,  at  0:30  a.  iil,  in 
the  committee  room,  Capitol  Building,  Senator  Forrest  C.  Donnell 
presiding. 

Present:  Senators  Donnell  (presiding);  Smith,  Ives,  Murray,  and 
El  lender. 

Senator  Donnell.  The  committee  will  be  in  order  and  we  will 
proceed  with  the  hearing,  Our  liist  witness  this  morning  is  Mr. 
Walter  Reuther,  president  of  the  United  Ante  Workoin.  Mr.  Bent  her, 
for  our  record,  will  you  please  state  your  name,  address,  and  business, 
and  something  of  your  previous  experience? 

STATEMENT  OF  WALTER  P.  REUTHER,  PRESIDENT,  UNITED  AUTO¬ 
MOBILE,  AIRCRAFT,  AGRICULTURAL  IMPLEMENT  WORKERS  OF 

AMERICA  (UAW-CIO) 

Mr,  Rkutiikh.  Mr.  Chairman,  my  name  is  Walter  P.  Rcuther.  I 
am  president  of  the  United  Auto,  Aircraft,  ami  Agricultural  Imple¬ 
ment  Workers  Union  of  the  CIO.  I  am  also  vice  president  of  the 
national  CIOj  and  I  am  the  director  of  the  UAW-CIO  fair  practice 
imd  antidiscrimination  department. 

I  was  born  in  Wheeling,  W;  Va.,  in  1907.  I  have  been  working  in 
the  automobile  industry  for  the  past  20  years.  I  have  been  an  official 
of  the  UAW-CIO  for  the  last  1 1  years. 

I  am  appearing  hero  today  in  the  capacity  of  president  of  the  UAW- 
CIO  and  ns  a  personal  representative  of  Mr,  Philip  Murray,  presi¬ 
dent  of  the  national  CIO.  I  have  prepared  a  brief  which  I  would  like 
to  enter  in  the  record  ns  part  of  my  testimony.  The  committee  has 
copies  of  the  prepared  statement. 

Senator  Donnell.  It  will  be  incorporated  in  the  record,  Mr.  Rou- 
ther,  at  the  conclusion  of  your  testimony. 

Mr.  Rkuthek.  I  am  appearing  in.supnort  of  S.  984,  which  has  been 
approved  specifically  by  the  executive  hoard  of  the  UAW-CIO  and 
the  principles  of  which  have  been  approved  by  convention  of  the 
national  CIO,  I  appear  in  support  of  this  bill  because  I  believe 
that  to  deny  any  person  employment  or  economic  opportunity  because 
of  rncej  creed,  or  color  is  undemocratic,  antisocial,  un-American, 
economically  stupid,  and  morally  indefensible. 
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We  fought  n  war  against  racial  intolerance  ami  I  think  wo  have 
got  to  carry  through  that  fight  against  intolerance  in  Atnerien  if  wo 
maintain  our  democracy,  America  certainly  cannot  assume  leadership 
for  the  rest  of  the  world  and  instill  confidence  in  the  people  with  re- 
sjMset  to  the  democratic  principles  for  which  we  fought  the  war  unless 
wo  are  nropared  to  destroy  intolerance  and  discrimination  in  respect 
to  employment  opportunities  in  America.  Wo  in  our  organization 
believe  that  unless  everyone  is  given  opportunity  to  find  employment, 
limited  only  by  their  individual  ability  without  regard  to  race,  need, 
or  color — unless  this  is  done,  wre  cannot  really  claim  that  we  arc  free 
in  America.  Wo  bcliovo  that  freedom,  like  peace,  is  indivisible:  that 
unless  everyone  has  freedom  no  one’s  freedom  will  ho  secure. 

We  think  that  the  passage  of  the  hill  before  your  committee.  S.  984, 
is  not  only  u  matter  of  social  justice  to  (lie  individual  but  we  think 
it  is  a  matter  of  grave  economic  concern  to  the  whole  Nation,  because 
if  we  deprive  millions  of  people  of  tho  opportunity  to  make  their 
maximum  productive  contribution,  it  means  we  are  robbing  the  Amer¬ 
ican  economy  of  the  tremendous  wealth  that  that  energy  and  that 
capacity  could  produce. 

So  we  believe  that  this  is  not  only  a  matter  of  justice,  hut  also  a 
matter  of  grave  economic  concern  lit  a  time  when  wc  are  trying  to 
achieve  maximum  production  nml  trying  to  mobilize  our  productive 
resources  to  meet  the  challenge  of  peace. 

Uncial  intolerance  does  not  create  wealth.  Right  now  the  job  Amer¬ 
ica  has  to  solve  is  how  are  we  going  to  mobilize  otir  economy  to  take 
care  of  the  problems  on  tin;  home  front,  to  give  to  the  American  pcoplo 
a  higher  standard  of  living  and  still  have  enough  left  over  to  be  aide 
to  help  in  the  job  of  rehabilitating  tho  economies  of  the  rest  of  the 
world.  That  is  the  most  important  job  that  America  has,  and  our 
economy  is  the  greatest  single  asset  tlint  freemen  have  in  the  world, 
and  if  we  deny  millions  of  people,  because  of  race  or  creed  or  color, 
an  opportunity  to  make  their  maximum  contribution  in  our  economy, 
wo  are  denying  '  the  economy  the  benefit  of  their  energies  and  (heir 
skills  nml  the.  fforts,  nml  we  are  therefore  penalizing  the  whole 
Nation  and  the  whole  world  by  not  tnking  advantage  of  that  tre¬ 
mendous  reservoir  of  creative  and  productive  effort  (bat.  could  be 
applied  to  our  economy. 

Wc  believe  that  the  right  to  work  nnd  the  right  to  earn  a  living 
for  ono’s  family  is  a  fundamental  and  basic  human  right  which  must 
bo  protected  by  law.  The  statute  books  of  our  Nation  are  filled  with 
laws  tlint  protect  the  property  rights  of  great  corporations,  nnd  we 
believe  that  tho  right  to  a  job  on  the  part  of  the  wage  earner  is  a 
most  valuable  property  right,  nnd  therefore  ought  to  be  protected  by 
law. 

If  S.  984  is  passed,  wc  believe  that  it  will  be  a  fresh  nnd  new  and 
clear-cut  declaration  of  the  principles  of  Americanism  which  will 
make  it  clear  that  we  believe  tlint  every  American  in  1947  is  entitled 
to  life,  liberty,  nnd  the  pursuit  of  happiness,  without  discrimination. 
You  cannot  pursue  happiness  unless  you  can  get  a  job,  and  if  yon  arc 
blocked  from  equal  job  opportunity  because  of  race,  creed,  or  color, 
you  arc  I  icing  denied  the  fundamental  principles  of  Americanism. 

Wc  believe  that  second-class  economic  citizenship  is  as  undemo¬ 
cratic  and  un-American  ns  second-class  political  citizenship,  yet  we 
know  that  millions  of  Americans  prior  to  the  war  were  denied  equal 
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job  opportunities,  broil  use  of  moc,  creed,  or  color,  and  it  was  not  until 
the  war  ciintc  along,  until  (lie  pressure  of  the  manpower  situation  de¬ 
veloped,  that  wo,  were  able  to  get  certain  minority  groups  into  these 
industries.  Wo  believe  that  these  people  have  proven  that  they  ran 
in u he  a  great  contribution  to  tlio  total  welfare  of  our  country.  They 
have  provetl  that  in  forging  the  weapons  of  war,  and  we  believe  they 
should  have  the  same  opportunity  to  help  (o  forge  the  democratic 
tools  of  peace,  and  yet  they  are  being  denied  that  opportunity. 

In  our  union,  the  CIO',  we  have  done  n  great  deni  toward  fighting 
against  discrimination,  and  we  have  made  great  progress,  but  we  have 
been  very  conscious  of  the  fact  that  our  ability  to  solve  this  problem 
is  very  limited,  and  that  we  cannot  do  the  job  unless  we  are  supported 
by  governmental  action,  and  the  problem  is  much  broader  and  much 
more  difficult  than  a  union  can  solve  within  itself.  Our  efforts  must 
bo  supplemented  by  comparable  efforts  on  the  part  of  government 
through  legislation.  In  our  union  we  take  in  all  workers,  regardless  of 
race,  creed,  or  color.  They  nil  have  the  same  membership  status,  and 
there  is  no  second-class  membership  in  otir  organization.  I  think  a 
good  example  of  the  work  that  we  have  done  with  respect  to  fighting 
against  discrimination  is  the  things  that  developed  during  the  race 
riots  in  Detroit  in  lfl4.*J.  As  your  committee  knows,  we  had  a  very 
bad  situation  in  Detroit,  and  despite  the  fact  that  in  the  streets  of 
Detroit  the  Detroit  citizens  were  rioting,  inflicting  bodily  harm  on  one 
another,  inside  of  the  factory  where  our  union  was  organized  the  same, 
people  were  working  side  by  side  and  there  was  no  trouble.  The  At¬ 
torney  General  at  that  time,  Mr.  Hiddlc,  was  asked  to  check  into  that, 
and  ho  said  this  in  his  report  to  the  President : 

It  is  extremely  Interesting  Mint  there  wan  mi  itisonlcr  wltlilii  the  jilmils  where 
enleml  nml  white  workers  work  side  hy  shlo,  on  necouiil  of  tin-  ellirlejit  union 
discipline. 

We  have  been  currying  on  the  work  of  fighting  discrimination  in 
respect  to  job  opportunity  inside  the  plant.  In  1 514 -I  the  UAW-(*IO, 
by  the  net  ion  of  its  international  executive  hom'd,  created  n  fair  prac¬ 
tice  committee,  a  permanent  committee  of  our  executive  board,  which 
set  up  machinery  by  which  we  would  fight  against  discrimination  with 
respect  to  job  opportunities  inside  the  factory.  We  dealt  with  the 
question  of  upgrading  Negroes  and  other  minority  groups  to  higher- 
paid  and  more-skilled  jobs.  We  ran  into  a  lot  of  resistance,  both  on  the 
part  of  file  employer  and  on  the  part  of  ( he  employee.  A  large  number 
of  our  members  and  of  employees  in  the  nutoimmilc  industry  came  from 
the  deep  South,  and,  of  course,  in  many  eases,  I  hey  brought  their 
prejudices  with  them.  When  wo  fought  to  upgrade  Negroes  and 
give  other  minority  groups  equal  opportunity  on  the  more-skilled  and 
higher-paid  jobs,  we  met  with  this  resistance,  but  we  found  thnt 
where  you  fnlco  a  firm  position  and  follow  through  these  matters  can 
be  solved;  that  you  can  sweat  it  out,  you  can  talk  it  out,  and  you  can 
conciliate  the  thing. 

Hut-  the  basic  problem  arises  at  the  hiring  gate.  Inside  of  our  union 
wo  have  done  wont  wo  think  is  a  very  film  job — not  perfect;  wo  hope 
to  improve  it — blit  we  have  done  a  fairly  good  job  in  giving  people 
inside  the  factories,  oncethey  arc  employed,  an  opportunity  to  move  up 
to  those  jobs  based  upon  then-  individual  qualifications,  not  based  upon 
their  race,  creed,  or  color.  We  have  done  that  very  well,  but  wo  have 
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been  having  a  great  deal  of  difficulty  in  getting  the  companies  to  agree 
to  apply  the  principle  of  nondiscrimination  at  the  hiring  gate.  The 
union  has  no  control  over  hiring  procedure.  Only  after  an  employee 
is  hired  by  the  company  does  he  come  under  our  jurisdiction,  and* do 
we  then  have  anything  to  say  about  his  status  in  tlio  plant.  At  that 
stage  of  tlic  game  wo  can  do  a  fairly  good  job  through  our  seniority 
agreements,  our  upgrading  agreements,  and  that  sort  of  thing,  but  the 
real  discrimination  occurs  at  the  hiring  gate,  and  t  but  is  the  evil  which 
the  bill  before  your  committee  attempts  to  deal  with.  We  believe  that 
if  this  bill  was  passed,  8,  884,  you  then  would  have  machinery  by 
which  we  could  begin  to  deal  effectively  mid  fairly  with  discrimina¬ 
tion  at  the  factory  hiring  gate. 

During  the  war,  when  President  Roosevelt  came  out  with  Executive 
Older  8802,  that  was  a  great  help  in  breaking  down  discrimination  at 
the  hiring  gate.  We  worked  very  closely  with  the  EEPC  at  that  timo 
and  we  made  great  progress.  Progress  was  made  because  of  Executive 
Order  8802,  plus  t lie  fact  that  we  had  developing  in  key  and  basic  war 
industries  a  very  critical  and  acute  manpower  shortage.  So  you  had 
a  combination  of  two  factors:  You  had  the  Executive  order,  which 
carried  the  weight  and  the  pressure  of  governmental  direction, phis  the 
pressure  of  manpower,  and  in  that  period  we  made  considerable 
progress. 

I  would  like  to  just  cite  some  figures  with  respect  to  the  over-all 
improvement  that  the  minority  groups  achieved  in  that  period. 

The  wartime  labor  shortage,  phis  EEPC  and  union  policies,  enable o 
Negroes  to  gain  more  employment,  in  the  skilled  and  semiskilled  cate¬ 
gories  during  the  war.  According  to  the  Census  Bureau,  Negro  men 
employed  ns  craftsmen  and  foremen  in  the  skilled  jobs  increased  from 

4.4  percent  of  the  total  employed  in  April  1840  to  7.4  percent  in  April 
1944.  Negro  men  employed  in  the  semiskilled  category  of  operatives 
increased  from  12.0  percent  of  the  total  employed  in  April  1940  to 

22.4  percent  in  April  1944.  These  me  United  States  census  figures. 
So  that  we  tnado  considerable  progress  in  that  period,  and  what  wo 
have  got  to  do  now  is  to  try  to  sustain  that  progress. 

The  pressure  for  manpower  has  been  removed.  Executive  Order 
8802  no  longer  operates.  Therefore  we  think  the  Government  ought 
to  tako  action  at  this  time  to  create  machinery  such  ns  this  bill  pro¬ 
vides,  to  see  that  people  are  given  an  opportunity  for  employment 
without  discrimination.  Our  experience,  has  been  that  where  you 
have  machinery  such  as  this  bill  proposes  to  establish,  and  if  you  get 
governmental  action  and  action  on  the  part  of  the  union  working  to¬ 
gether  with  the  employer,  you  can  break  this  problem  down.  We 
round  that  even  in  situations  where  there  was  great  tension  and  con¬ 
siderable  resistance,  if  there  was  a  will  to  work  the  problem  out.  on  the 
part  of  the  people  in  positions  of  responsibility,  and  if  thero  was  an 
honest  effort  made,  even  tiie  most  difficult  problems  could  be  solved.  I 
went  into  local  unions  duringthe  war  all  over  the  country — in  the  deep 
South,  in  the  North,  in  the  East,  and  the  West — where  this  problem 
came  up,  and  with  rare  except  ions  we  were  able  to  work  the  problem  out 
without  any  difficulty,  merely  by  going  in  and  not  laying  down  a  man¬ 
date,  but  by  getting  together  all  the  people  involved  and  talking  this 
thing  through.  Of  course,  we  had  all  of  our  persuasion,  nil  of  our  ap¬ 
peal  to  fairness  and  democrat  ic  principles  backed  up  ana  supported  oy 
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Iho  Executive  order*  which  carried  the  weight  of  the  Government  with 
it.  They  wore  supported  also,  of  course,  by  the  urgency  of  the  war¬ 
time  need,  and  in  practically  every  case  we  were  able  to  work  this 
problem  out  without  any  difficulty,  based  upon  the  fact  that  we  ap¬ 
proached  it  with  this  firmness,  with  governmental  support. 

We  believe  that  if  this  bill  becomes  Jaw  it  will  provide  the  practical 
machinery  for  doing  in  these  nit  nations  the  sort  of  job  that  wo  did 
during  the  war.  The  bill  is  not  an  arbitrary  thing.  It.  creates  ma¬ 
chinery  for  conciliation,  and. machinery  to  exhaust  the  processes  of 
persuasion  and  democratic  exchange  of  points  of  view;  hut  persuasion, 
that  democratic  process,  is  supported  mid  backed  up  by  tne  force  of 
law,  and  we  believe  that  if  you  have  that  kind  of  a  set-up  it  will  he 
possible  to  break  this  thing  down  and  eliminate  discrimination  from 
employment. 

iii  March  of  10-10  the  UAW-CIO  convention  at  Atlantic  City 
adopted  a  constitutional  provision  establishing  a  permanent  fair 
practice  and  antidiscrimination  department.  Wc  have  set  tip  a  na¬ 
tional  committee,  and  under  that  national  committee  wo  have  set 
up  in  each  local  union  a  functioning  fair  practice  and  antidis¬ 
crimination  committee.  Our  constitution  provides  that  I  cent  out 
of  every  individual's  monthly  dues  payment  goes  into  a  special  fund 
to  'fight  all  forms  of  discrimination.  Wo  have  established  com¬ 
plete  appeal  procedure  by  which  a  worker  who  has  been  discriminated 
against  in  his  factory  may  file  n  grievance,  have  (lie  grievance  heard 
locally,  have  it  appealed  to  our  international  executive  board’s  fair 
practice  committee,  have  it  appealed  to  the  executive  hoard  and  to 
the  international  convention,  which  is  the  highest,  tribunal.  We  have 
complete  machinery  for  providing  for  protection  against  discrimina¬ 
tion  inside  the  factory  and  inside  the  union,  blit  we  have  no  machinery 
to  guarantee  that,  a  worker  will  not  be  discriminated  against  on  get¬ 
ting  into  the  factory  at  the  hiring  gate. 

Senator  Donnell.  Do  your  contracts  with  employers  provide 
against  discrimination  by  the  employers,  Mr.  Iteut  her? 

Mr.  ftKimiKti.  Wc  have  worked  out  in  our  industry  what  we  call  a 
modej  fair. practice  and  antidiscrimination  clause.  It  deals  with  dis¬ 
crimination  Doth  in  the  plant  and  at  the  hiring  gate.  We  have  had  great 
difficulty  in  getting  employers  to  agree  to  incorporate  in  the  contract 
anything  with  respect  to  hiring  procedure.  They  have  taken  the  posi¬ 
tion  that  thoy  exercise  the  sole  judgment  with  respect  to  hiring  pro¬ 
cedure,  and  that  once  they  have  employed  a  worker,  we  then  have 
some  say  over  the  conditions  of  employment,  and  thereby  would  say 
that  in  very  few  cases  have  we  been  successful  in  getting  the  employers 
to  agree  to  a  contract,  provision  which  denis  with  the  question  of 
employment.  After  they  are  employed  we  have  had  more  success  in 
guarding  against  discrimination,  because  there  wo  have  control  of  the 
seniority  provisions  over  upgrading,  promotion,  trainee  promotion, 
aiicl  that  sort  of  thing.  But  the  real  discrimination  takes  place  be¬ 
fore  the  fellow  comes  under  our  jurisdiction,  and  if  lie  is  denied  em¬ 
ployment  because  he  is  a  Negro,  or  for  some  other  reason,  we  do  not 
nave  anything  to  say  about  it,  because  he  never  becomes  an  employee 
and  never  comes  under  the  jurisdiction  of  our  contract  provisions. 

Senator  Donnell.  Your  contract  provisions  with  respect  to  persons 
who  have  been  employed  by  the  employer — do  those  provisions  con¬ 
tain  prohibitions  against  discrimination? 
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Mr.  Reuther.  In  sonic  of  our  contracts  we  have  specific  language 
which  says  that  there  shall  he  no  discrimination  because  of  race,  creed, 
or  color.  In  other  contracts  we  have  to  police  Mint  in  keeping  with 
our  seniority  provisions.  In  most  contracts  thoy  are  able  to  move  up 
to  a  better  job,  a  higher  paid  job,  based  upon  length  of  service,  pro¬ 
viding  nil  other  factors  aro  equal  when  they  are  qualified  to  do  the 
job.  So  that  wo  police  the  question  of  discrimination  because  of  race, 
creed,  or  color  in  respect  to  advancement  or  better  job  opportunities 
inside  the  plant,  primarily  through  our  seniority  agreements.  And  I 
would  say  that  not  more  than  20  percent  of  our  agreements  contain 
specific  language  dealing  with  file  question  of  nondiscrimination  be¬ 
cause  of  race,  creed,  or  color,  but  on  the  whole,  we  do  a  fairly  good  job, 
once  the  worker  is  in  the  plant.  There  are  spots  where  we  still  have  to 
work  on  it.  where  local  prejudice  is  an  important  factor  or  where  the 
community  pattern  has  been  fixed  rigidly  over  a  twriod  of  time,  and 
we  have  to  get  in  there  and  work  to  kelp  change  that  community  pat¬ 
tern.  In  those  situations  we.  just  work  at.  it,  we  work  at  it  hard,  and 
during  the  war  we  were  able  to  make  n  great  deal  more  progress  than 
we  are  able  to  make  now,  because  there  we  could  talk  about  Executive 
Order  8802,  which  bud  the  weight  and  tile  force  of  the  Government  of 
(bo  United  States  behind  it.  Lacking  that,  wo  have  lost  an  important 
weapon  in  prosecuting  this  fight,  'flint  is  why  it  is  so  important  to 
have  a  law  that  will  begin  to  strengthen  our  position.  It  will 
strengthen  managements  position.  There  are  situations  where  iriim- 
agemunt  is  willing  to  go  along  and  meet  the  resistance  of  (lie  commun¬ 
ity.  If  we  lmd  a  law  we  would  be  strengthened,  the  lawyer  would  he 
strengthened,  and  the  employer  and  the  union  and  (lie  Government 
working  together  could  do  the  job.  There  is  no  question  about,  flint  in 
our  mind.  Our  experience  proves  that  it  can  be  done  if  we  can  get  that 
team — labor,  management,  and  the  Government— working  jointly  on 
the  project,  exhausting  all  the  machinery  of  conciliation  and  persua¬ 
sion  and  all  of  the  moral  values  you  can  put  into  the  situation,  and 
having  those  tilings  backed  up  liy* the  strength  and  the  power  of  law. 
That  is  t  lie,  way  the  job  can  be  done. 

Senator  Em.eni>kr.  Mr.  Rent  her,  when  did  you  start  taking  in  colored 
persons  into  your  union? 

Mr.  Heutiifjt.  From  the  very  inception  of  our  union.  Wo  have  a 
clause  in  our  constitution  which  says  that  any  worker  in  industry, 
regardless  of  race,  creed,  or  color,  skill,  or  orenpatiou,  shall  bo  per¬ 
mitted  in  the  membership  of  the  union  on  a  completely  nondiscrim- 
iimtory  basis,  into  full  membership  and  full  rights. 

Senator  Eij.eni»er.  That  applies  to  (he  automobile  union  alone  or 
to  other  unions? 

Mr.  Reuther.  That  applies  to  all  CIO  unions.  There  are  no  CIO 
unions  that  discriminate  because  of  race,  creed,  or  color.  We  would 
not  tolerate  a  union  of  the  CIO  that  practiced  discrimination. 

Senator  Ei-lknder,  Did  you  have  much  repercussion  from  your  old 
members  when  colored  persons  wore  taken  into  the  union? 

Mr.  Reuther.  As  I  say,  there  were  spots  where  there  was  snmo 
resistance,  but  we  faced  those  problems  with  firmness  and  courage  and 
fairness,  and  wo  sat  down  with  them  and  worked  it  out.  And  that 
applies  to  spots  in  the  deep  South.  There  is  no  local  union  in  our 
organization  anywhere — wo  have  local  unions  in  nearly  every  Stnto  in 
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the  Union  and  in  Canada — where  people  are  discriminated  agnhiBt 
with  respect  to  membership  bemuse  of  nice,  creed,  or  eolor. 

Senator  El, lender.  At  present  you  find  there  is  less  friction,  do  you 
not  ? 

Mr.  Keothfji.  Wo  have  had  little  troublo  with  respect  to  friction 
in  our  union,  because  wo  have  worked  this  tiling  out. 

Senator  Ellen  nun.  I  am  talking  about  loss  friction  or  less  difliculty 
in  getting,  let  us  say,  employers  and  your  union  members  to  tnko  in 
colored  and  various  nationalities? 

Mr.  Heuiukr.  You  sec,  Senator,  wo  cannot  take  into  membership  a 
worker  unless  ho  has  been  already  hired  hy  the  company.  Our  prob¬ 
lem  is  getting  the  worker  hired. 

Senator  Ellen  or  a.  1  undei  tand  that,  but  still  you  have  made 
progress,  I  am  sure,  in  getting  tbc  employer  to  incorporate  into  the 
contract  the  danse  (but  you  referred  to  a  moment  ago.  Is  that  true? 

Mr.  Rixtheu.  1  will  say  we  have  mado  some  progress  on  tlint.  We 
have  made  more  progress  on  getting  them  to  agree  to  contract  provi¬ 
sions  which  say  (here  shall  bo  no  discrimination  after  the  man  has 
been  hired,  but  we  have  had  little  success  in  getting  employers  to 
put  into  the  contract  that  they  will  not  discriminate  when  they  hire. 
They  insist  on  having  complete  freedom  at  (he  hiring  gale,  and  this 
bill  primarily  denis  with  that  particular  evil. 

Senator  Ei.lexdeil  If  you  limited  the  clause  merely  to  race,  color, 
or  creed,  do  you  think  there  would  be  much  objection  or  os  much 
objection  by  tile  employer? 

Mr.  ]U:rtTii:ii.  Yes;  I  think  most,  employers  figure  that  the  matter 
of  hiring  Is  not  a  matter  of  union  contract. 

►Senator  Kllendkii.  I  understand  tlint,  but  don’t  you  add  to  that 
other  things  than  race,  color,  or  creed,  that  cause  the  employer  to 
object? 

Mr.  Keutiieb.  Wfiat  you  are  thinking  about,  I  suppose,  is  (lie  ques¬ 
tion  of  political  nfiitintioii.  That  is  not  a  problem  and  this  bill  dues  not 
deal  with  that.  This  bill  deals  purely  with  discrimination  in  employ¬ 
ment,  asserting  that  it  shall  bo  illegal  and  unlawful  for  an  employer 
to  discriminate  because  of  race,  creed,  color,  or  origin.  That  is  whut 
we  are  talking  about  here  this  morning.  We  aro  willing  to  sign  that 
kind  of  a  provision  with  corporations,  but  we  have  been  unable  to  do 
that,  unable  to  get  them  to  agree  that  (lie  union  contract  shall  con¬ 
tain  clauses  that  regulate  (hi;  hiring  procedure.  They  keep  saying, 
“After  we  have  hired  the  employee,  then  lie  comes  under  flic  jurisdic¬ 
tion  of  your  contract  and  at  (  but  point  you  have  something  to  say 
about  his  conditions  of  employment  and  wages,  and  so  forth. 

What  we  nrc  talking  about  here  primarily,  and  the  real  meat  of 
this  bill  deals  with  the  basic  problem  of  discrimination  nt  the  hiring 
gate ;  how  can  we  stop  people  from  being  denied  economic  opportunity, 
the  right  to  earn  a  living  for  their  families,  at  the  hiring  gate? 

Wo  believe  that  if  this  bill  is  passed — and  certainly,  the  New  York 
law  is  a  model  of  what  can  bo  done — we  believe  that  if  the  law  is 
enacted,  it  will  strengthen  those  forces  in  the  industrial  community 
who  are  attempting  to  get  fair  play  in  employment,  and  we  believe 
that  a -good Job  can  be  done. 

Senator  Ellendkii.  Mr.  Reuthcr,  don’t  you  think  that  it  might  be 
possible  to  do  a  better  job  by  continuing  the  course  that  your  union 
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has  taken  in  educating  the  employer  and  the  people  who  would  object 
to  it,  to  that  point* 

Mr.  Reutukr.  Our  experience,  Senator,  has  been  as  indicated,  has 
been  ns  I  have  stated,  nnd  I  think  our  union — I  don’t  say  this  boast¬ 
fully,  but  I  think  it  is  a  matter  of  fact  that  our  union  has  done  more 
on  tliis  question  of  the  fight  against  discrimination  in  respect  to  eco¬ 
nomic  opportunity  than  any  other  union  in  America.  I  think  we-aro 
the  only  union  that  has  n  constitutional  provision  with  a  full-time 
fair  practice  antidiscrimination  department  earmarking  1  cent  of 
every  dollar  taken  in  to  go  into  that  fund,  and  must  be  spent  to  fight 
discrimination,  but  despite  the  fact  that  we  have  put.  all  this  effort 
into  it  and  we  know  that  we  are  up  against  a  stone  wall  with  respect 
to  fighting  discrimination  at  the  hiring  gate,  we  are  doing  a  good 
job  in  the  plant  as  to  whether  a  Negro  qualified  to  operate  a  machine 
can  get  the  opportunity  to  ojierate  a  machine';  whether  a  Negro  who 
is  qualified  for  a  skilled  job  over  here  enn  get  that  opportunity.  We 
do  a  good  job  on  that  because  there  wo  are  working  within  the  struc¬ 
ture  of  our  contract,  but  the  real  discrimination  that  wo  are  fighting 
against,  that  we  cannot  touch,  and  which  this  bill  deals  with,  is  the 
man’s  right  to  got  the  job  in  the  first  place. 

Senator  Ellender.  Where  do  you  get  most  of  your  objection,  from 
what  section  of  the  country*  You  sav  that.  20  percent  of  your  con¬ 
tracts  have  the  clause  that  von  quoted  a  moment  ago.  Whore  does 
that  exist?  Is  it  in  the  South  or  where  is  it. ? 

Mr.  Reuthrr.  No;  it  has  nothing  to  do  with  geography.  It  has 
everything  to  do  with  what  management  calls  its  prerogative.  They 
just  don’t  want  to  tie  themselves  down.  If  you  ask,  “Well,  does 
your  refusal  mean  that  you  are  discriminating!”  they  will  say  “No; 
we  just  don’t  want  to  put  into  a  labor  contract  a  clause  that  deals 
with  something  that  we  thing  is  outside  of  the  labor  contract,  our 
right  to  employ  anybody  we  want  to.” 

Senator  Ellender,  What  success  have  you  met  in  those  contracts 
In  which  you  have  this  clause  containing  antirace  discrimination* 

Mr.  Redtheh.  I  think  where  we  have  such  a  clause,  on  the  whole, 
the  clause  has  been  adhered  to  and  carried  out. 

Senator  Ellenuer,,  Can  you  give  us  some  ejuimples  of  where  you 
have  had  it  and  the  results  that  have  been  attained  I 
Mr.  Brother.  They  are  mostly  small  shops,  where  we  have  been 
able  to  influence  the  employer  more  easily  than  we  have  in  the  bigger 
corporations.  But  I  will  just  say  to  you  as  a  citizen  and  as  a  labor 
leader  who  has  had  considerable  experience  on  tliis,  that  the  job  will 
not  be  done  in  America,  and  that  discrimination  will,  continue  and 
will  grow  greater  unless  there  is  such  a  law  ns  this  passed,  and  I  would 

like  to  point  out  at  this  time -  .  . 

Senator  Donnell.  Might  I  interrupt  you  there?  Do  you  think  it 
ia  growing  greater  now.  tliis  discrimination* 

Mr.  Reother.  I  will  give  you  figures  to  prove  that  it  is  on  the 
upgrade. 

■  Senator  Ellender.  Before  yoq  go  into  that,  Mr.  Reuther,  you  men¬ 
tioned  a  moment  ago  the  FEPC  that  was  created  under  Executive 
order.  Are  you  familial1  with  some  of  the  methods  that  the  Commis¬ 
sion  resorted  to  in  an  effort  to  break  down  segregation  in  its  contention 
to  give  to  the  colored  people  and  other  people  their  rights  in  the 
economy  of  our  country,  as  was  proposed  by  the  FEPC* 
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Mr.  Rkottikr.  I  am  not  familiar  with  nil  the  details  and  practices  of 
the  FEPC  Committee.  I  do  know  from  personal  experience  in  situa¬ 
tions  where  we  had  the  opportunity  to  work  with  them,  that  they  did 
an  amazingly  good  job  in  an  intelligent,  democratic  mnnnor,  many 
times  under  very  n averse  conditions.  No  governmental  agency  or 
committee  lias  achieved  perfection,  because  wo  are  denims  with  im¬ 
perfect  people.  bnt-I  think  that  if  you  take  the  total  over-all  effort  of 
theFEBC  Committee  and  look  at  it  impartially  and  in  terms  of  total 
job  done,  you  can  come  to  only  one  fair  conclusion,  that  on  the  whole  it 
seems  a  magnificent  job  in  a  very  dillicult  field  of  operation. 

Senator  Elxendkh.  Generally  speaking,  would  it  bo  correct  to  ask — 
this  is  the  point,  I  want  to  make — whether  or  not.  you  agreed  with  the 
method  resorted  to  in  ordor.  in  my  opinion,  to  break  down  segrega¬ 
tion?  Are  you  familiar  with  the  ense  that  occurred  in  Missouri,  tile 
home  of  the  Senator  who  is  chairman  of  this  committee?  As  I  recall 
the  facts,  there  were  four  Westinghouse  factories  located  in  the  State, 
and  an  effort  was  being  made  there  to  have  the  colored  with  the  whites. 
Of  course  objections  were  registered  and  finally  the  management  con¬ 
cluded  to  operate  one  factory  almost  exclusively  with  colored  em¬ 
ployees  and  the  other  by  the  whites.  Objection  was  raised.  A  strike 
followed,  and  the  reason  given  was:  Why  should  there  be  a  factory  set 
aside  for  the  colored  people?  Why  not  mix  the  race3? 

Another  case. occurred  right  here  in  Maryland,  where  the  colored, 
aftwbeing  employed,  insisted  that  the  wall  separating  the  white  ana 
colored  toilets  he  torn  out,  that  they  should  all  be  the  same,  no  differ¬ 
ence  should  be  made.  Because  the  management  refused  to  do  that,  a 
strike  occurred. 

Now.  do  you  believe  flint  any  law  of  that  kind  should  be  resorted  to 
to  break  down  segregation  law's  in  such  States  as  have  such  laws? 

Mt.  Rrother.  Well,  in  the  first  place,  on  the  question  of  having  seg¬ 
regated  factories,  if  froemen  nre  going  to  preserve  freedom  in  this 
world,  they  are  going  to  have  to  learn  to  work  together.  If  they  can 
fight  together  and  die  together  for  the  “four  freedoms,”  they  can  work 
together  in  the  same  factory  doing  the  job  in  pence  with  each  other.  I 
sny  that  if  America  can  split  the  atom,  it  ought  certainly  be  able  to 
work  out  problems  of  how  men  can  work  and  live  together  in  harmony, 
regardless  of  race,  creed,  or  color.  You  don’t  solve  these  problems, 
Senator,  by  running  away  from  them. 

Senator  Ellendeb,  No.  How  will  you  solve  them,  by  force? 

Mr.  Reotiier.  This  bill  before  your  committee  doe3  not’ suggest  that 
they  be  solved  by  force. 

Senator  Ellendrr.  It  does  not? 

Mr.  Rkuthkr.  In  our  union  that  same  problem  came  up - 

Senator  Eixender.  It  is  provided  in  the  bill  that  if  they  refuse  to 
abide  by  it  they  may  be  punished. 

Mr.  Rectheh.  The  same  thing  came  up  in  argument  in  a  number  of 
situations  where  the  labor  market  wn9  extremely  tight  during  the  war 
and  where  the  production  in  the  plant  was  of  a  very  critical  nature  from 
the  poiiit  of  view  of  the  military  forces,  when  we  had  an  influx  of  a 
lot  of  minority  people,  Negroes  and  others. 

Senator  Elxjendeh.  That  was  during  the  war? 

Mr.  Rhwthrk.  Yes.  The  suggestion  was  made  that  maybe  the 
answer  was  to  have  speoial,  segregated  depart  ments.  We  blocked  that. 
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Wo  just  said  “No,”  because  from  the  point,  of  view  of  Christian  ethics 
nml  decency  and  all  the  things  that  we  were  fighting  the  war  for,  we 

said  we  couldn't  do  that,  ami  we  went  into  those  plants - 

Senator  Ellender.  Where  was  that  i 

Mr.  Kkuthkr.  AH  over  this  country.  We  did  that  kind  of  job  and 
went  into  those  plnnts — sometimes  there  was  resistance  on  the  part  of 
the  employees,  and  whore  there  was,  we  sat  down  with  them,  we  didn’t 
bent  them  over  the  head ;  we  sat  down  and  talked  to  them  man  to  man, 
and  we  showed  them  that  tins  was  not  the  way  a  democracy  should  solve 
problems,  by  scgrecnt  ion.  Wo  worked  the  problems  out  and  the  Negro 
and  the  white  wonted  together  in  those  plants  successfully,  and  that 
is  why,  Senator,  when  in  the  city  of  Detroit  there  were  riots  in  the 
street  in  1048,  and  when  there  was  rioting  going  on  in  the  streets  the 
Negro  workers  and  the  white  workers  worked  shoulder  to  shoulder 
in  those  factories,  Why!  Because  wo  had  been  able  to  create  the 
kind  of  climate,  tho  kind  of  fnctory  environment — wc  had  worked 
on  this  thing — tlmt  made  it  possible  for  men  to  work  together  as  men 
without  regard  to  race,  creed,  or  color,  and  if  you  will  take  that  sumo 
approach  in  other  situations  that  are  similar,  the  same  result  will  bo 
obtained, 

I  Imvu  gone  into  the  deep  South  on  this  problem,  and  I  find  that 
even  in  the  deep  South,  if  you  me  willing  to  face  this  thing  with 
courage  nnd  firmness  nnd  fairness,  you  can  get  people  to  go  along. 

Senator  Ellender.  Yes;  I  agree  with  that.  We  have  gone  along 
mighty  far,  hut  it  required,  and  will  require  in  tho  future,  much  edu¬ 
cation.  You  cannot  go  there  and  accomplish  it  overnight. 

Mr.  Rkutiieh.  I  am  for  all  the  education  in  the  world,  Senator. 

Senator  Ellender.  You  spoke  of  Detroit.  Talking  about  riots,  you 
may  recall  the  case  where  a  tow  colored  pcoplo  there  insisted  on  living 
in  a  project  that  was  set  aside  for  the  whites.  Do  you  recall  that 
•  incident  in  Detroit? 

Mr.  Reother.  I  recall  that. 

Senator  Ellender.  Now,  if  the  colored  people  were  given  a  decent 

fdrtce  in  which  to  live,  similar  or  nearly  similar  to  what  the  whites 
mve,  why  should  they  insist  upon  locating  where  the  whites  are? 

Mr.  Reuthkr.  I  could  agree  that  if  we  had  adequate,  decent  housing, 
for  all  Americans,  that  nobody  had  to  live  in  the  slums,  this  problem 
would  be  greatly  reduced.  If  you  had  adequate  recreational  facilities 
for  all  the  people,  this  problem  would  be  greatly  reduced,  and  if  you 
had  adequate  educational  opportunities. 

The  real  basic  answer  to  tnis  problem  is  that  we  have  got  to  learn 
to  distribute  abundance  instead  of  trying  to  distribute  scarcity.  That 
is  the  same  thing  with  jobs. 

Senator  Ellender.  Getting  back  to  the  question  I  asked  you  a  while 
ago — do  you  believe  it  was  right  for  the  FEPC  to  use  the  power  of 
the  Commission  to  break  down  segregation  in  those  States  that 
desired  it  ? 

Mr.  Rexithkh,  I  am  opposed  to  Segregation  North  nnd  South, 
Senator  Ellender.  That  is  exactly  what  I  thought,  and  I  want  to 
put  that  in  the  record. 

Mr.  Etoiier.  I  think  it  is  un-American,  undemocratic,  un-Chris- 
tian,  and  I  think  it  is  morally  indefensible  to  haVe  men  called  upon  to 
go  out  and  defend  their  nation  and  fight  for  the  “four  freedoms,”  and 
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give  their  lives,  and  tllon  como  back  home  to  be  second-class  political 
and  economic  citizens. 

I  am  just  opposed  to  that  because  it  is  contrary  to  all  the  principles 
that  I  think  have  imulo  America  great.  I  am  opposed  to  it  regardless 
of  geography,  because  I  don’t  think  geography  makes  any  difference 
at  all. 

Semi  for  Ei,m5ni>rii.  Let  mo  ask  you  this  question.  You  say  you 
don’t  believe  in  segregation.  It  lias  been  practiced  in  the  South  almost 
100  percent, 

Mr.  Re  other.  And  tliey  have  been  lynching  people  in  the  South. 
Senator  Ellenokr.  Yes;  and  they  have  lynched  people  in  Chicago 
and  in  Detroit.  They  have  more  killings  there  than  in  any  other  part 
of  the  United  States. 

Mr.  Reuther.  That  doesn’t  make  it  right. 

Senator  Ellen  her.  I  agree  with  that.  We  don’t  condone  lynching 
either.  I  know  I  don’t,  and  a  lot  of  other  good  whito  citizens  don’t 
believe  in  it  either.  The  white  people  in  the  South  are  kind  to  colored 
people  and  treat  them  better  than  they  are  treated  up  North.  But 
that  is  aside  from  the  point. 

Would  you  make  any  difference  in  States,  for  instance,  say  Missis¬ 
sippi,  whore  the  population  of  colored  ana  whito  is  in  the  ratio  of 
tKMSu.  Louisiana  40-60,  Georgia  40-60 — would  you  make  any  difference 
in  such  States! 

Mr.  Reutiieu.  Senator.  I  recognize  ns  a  practical  citizen  that  a  law 
just  passed  cannot  be  mechanically  administered  from  a  central  point; 
that  when  you  go  down  into  tho  South  you  have  got  to  move  irmybe  a 
little  bit  slower,  you  have  got  to  nurse  people,  but  I  say  the  job  can 
bo  done  with  tho  law  administered  with  intelligence  and  judgment 
Senator  Ellkndkr.  But,  Mr.  Reuther,  this  Taw  is  applied  to  all 
citizens,  no  matter  where  located,  in  the  same  manner. 

Mr.  Recthkr.  The  Federal  law. 

Senator  ElLenukr.  It  applies  to  all,  absolutely.  That  is  the  point. 
This  law  would  not  give  the  Commission  that  weapon  which  you  think 
might  be  necessary  to  deal  with  the  people  in  some  particular  locality. 

Mr.  Rec-ther.  That  is  where  we  disagree.  This  bill  is  patterned 
after  the  New  York  State  law,  which  I  think  is  a  model  law.  That 
law  provides  for  the  kind  of  machinery  in  which  yon  exercise  tho  demo¬ 
crat  ic  processes  before  you  attempt,  to  invoke  action  by  the  Government. 

I  assume  it  will  bo  administered  by  people  of  high  character  and  in¬ 
telligence  who,  when  they  go  into  the  community  where  you  have  got 
a  rigid  racial  pattern,  willgo  in  there  knowing  something  about  the 
problem,  but  will  be  firm  ana  just,  and  will  move  to  advance  the  basic 
principles  of  the  law  with  judgment,  all  the  time  knowing  that  if  they 
have  to  invoke  tho  ultimate  penalties  of  the  law.  they  have  the  power 
to  do  so.  Wo  have  the  same  procedure  in  our  union. 

I  think  the  people  In  Atlanta,  Ga.?  who  mnke  up  our  union  are  just 
as  good  union  people  as  the  people  in  Detroit,  but  they  have  a  back¬ 
ground,  they  have  lived  in  a  different  community  environment,  and 
they  have  different  group  patterns.  When  we  go  down  there  we 
recognize  that,  but  we  work  with  these  people  we  try  to  reason  the 
thing  through  and  we  try  to  follow  the  provision  in  our  constitu¬ 
tion.  When  wo  adopted  that  constitutional  provision,  establishing  by 
the  constitution  a  fair  practice  antidiscrimination  department  inside 


200 


ANTIDIBC1UM  (NATION  IN  KMPI.OVMKNT 


of  our  union,  of  which  I  urn  director  as  president  of  the  union,  that 
wus  adopt ci t  by  the  unnnimoufi  nctinn  or  mir  convention  with  over 
2,000  delegates  (hero,  runny  of  whom  came  from  the  deep  Mouth.  They 
didn’t  get  up  anti  say :  “This  is  going  to  tear  our  union  apart.  We 
ought  to  have  >18  different  pnttcrim  in  our  union.  If  you  live  in  New 
York  you  ought  to  have  one  pattern;  if  yon  live  in  (i  corgi  a  or  Missis¬ 
sippi  yon  ought  to  have  a  different,  pattern.”  It  was  adopted  unani¬ 
mously,  because,  fundamentally,  the  people  who  make  up  the  imuuiwr- 
ship  of  mir  union  in  tlu>  South  know  that  the  thing  that  we  are  fight¬ 
ing  for  is  equal  opportunity  based  upon  the  individual's  own  limita¬ 
tions,  and  only  thnt.  That  is  a  fundamental  principle  I  but  nobody  run 
challenge. 

Senator  I«)i.i.knio:h.  Mr.  Unit  her,  (here  is  no  question  in  my  mind 
but  that-  (lie  •well-meaning  and  good-thinking  people  of  the  South 
think  as  you  do  along  that  line,  but  their  position  is,  and  what  this 
in,  fund  what  I  fear  is,  thnt  a  law  of  this  kind  would  he  used  to 
break  down  the  barriers  that  hove  existed  in  the  South  for  7o  or  100 
years  or  more,  the  question  of  segregation.  Wo  firmly  believe  that 
If  after  the  Civil  W  nr  there  had  been  no  segregation  laws,  and  the 
colored  and  (ho  whites  had  Ihicii  mixed  together,  as  is  proposed  today 
by  many  woll-meuning  people  in  this  country,  there  is  no  question 
hilt  that  there  would  nave  been  intermarriage  between  whiles  and 
colored ;  that  would  have  followed  because  of  the  vast,  number  of  Negro 
children  ami  white  children  mixing  together  in  the  schools  and  at  play 
and  everywhere  else. 

Mr.  ltruTHKiifl.  The  bill  deals  only  with  the  quest  ion  of  economic 
opportunity,  Senator.  There  is  no  question  of  social  relationship 
involvod.  People  have  a  right  to  choose  their  friends.  I  choose  my 
friends, 

Mr.  Kkhtheii.  The  bill  dents  only  with  the  question  of  economic 
to  do,  but  as  I  pointed  out  to  you  a  moment  ago,  it  was  used  in  many 
instances — and  I  could  cite  many  of  them — to  break  down  these  bar- 
tiers,  ami  that  is  why  there  is  so  much  opposition  to  this  hill,  if 
you  want  to  know  the  truth  about  it. 

Mr.  Rmithf.r.  Senator  the  law  deals  only  with  specific  economic 

timblcms.  It  makes  no  attempt  to  get  into  the  area  of  social  rclu- 
ionsbip.  The  law  says  only  thnt  it  shall  be  illegal  nml  unlawful  to 
discriminate  with  respect  to  employment  opportunities  because  of 
race,  creed,  color,  or  national  origin.  Now,  I  don’t  think  it  is  proper 
for  any  citizen  to  l»  denied  the  opportun ity  to  work,  denied  the  oppor¬ 
tunity  to  contribute  his  creative  and  productive  skills  within  iiis  own 
limits  because  ho  happens  to  lie  born  a  member  of  a  certain  minority. 

I  think  that  is  wrong,  and  I  think  that  where  that  oxists,  whether  it 
be  76  or  100  years  old,  the  pattern  iB  wrong. 

Senator  Donnejj,.  You  speak  of  education.  I  agree  that  a  demo¬ 
cratic  society  must  conduct  great  educational  activities,  and  I  am  all 
for  that.  ' 

Mr.  Raimi ek,  Insido  of  our  union  wo  have  been  able  to  make 
progross  by  education.  That  is  one  reason  we  have  this  fair-practice 
department,  one  reason  why  wo  spend  1  cent  out  of  every  member’s 
monthly  dues  for  it.  Hut  we  have  got  to  realize  that  legislation  in  a 
democratic  society  of  free  people  is  in  itself  a  tremendously  powerful 
educational  weapon;  that  the  very  fact  that  you  pass  a  law,  the  very 
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fact  (lint  yon  create  nuichiiiory  to  mini  ihistor  that  lu\v.  t  In*  very  fact  (lint 
meetings  wilt  lie  hold,  advisory  committer*  composed  of  t  lie  various  key 
people  sot  up  in  a  community — all  llnvso  tiling  iii  themselves  urn  part 
of  (lie  whole  educational  process  which  democratic  society  must  curry 
on.  Now,  if  you  arc  going  to  stiv  (hat  the  Congress  of  these  United 
States,  which' lots  the  responsibility  for  enacting  legislation,  will  not 
enact  it  jaw  until  ail  the  people  have  made  up  their  minds  that  that 
is  the  best  thing,  ninny  of  the  laws  on  our  hooks,  that  everybody  can 
agree  arc  some  of  the  hest  things  that  have  been  accomplished,  would 
never  become  law.  The  process  of  education  has  to  Ik*  carried  on  by 
legislation.  It  is  part  of  the  whole  thing. 

Senator  Ki.i.knokii.  Now,  Mr.  Heather,  I  dislike  to  repeat  a  (pies) ion 
for  the  third  time,  Yon  said  that  you  mv  against  segregation  mid 
are  favorable  to  the  FJCPO  of  old.  that  was  created  by  Executive  order. 
Do  you  believe — answer  “you”  or  “no” — that  it  was  right  for  the  FEPC 
to  have,  attempted  to  break  down  segregation  rules  and  regulations,  as 
was  tho  case  hero  in  Maryland  that  I  talked  to  you  about  a  moment 
ago? 

Mr.  Hkutiiku.  I  say  that  wherever  they  were  lighting  against  dis¬ 
crimination  on  the  basis  of  these  economic  problems  wo  are  talking 
nhtuif,  r  think  (hey  were  right. 

Senator  Eu.knukk,  They  were  right  in  doing  it.  in  breaking  down 
segregation  laws? 

Mr,  ltKirniiat.  If  they  tried  to  segregate  (he  workers  in  one  de¬ 
partment,  and  so  forth,  I  say  that  is  wrong. 

Senator  Km.ickhkii.  I  am  not  talking  about  Hie  workers  now.  1  am 
talking  about  tho  conditions  in  that  case  where  the  colored  people 
attempted  to  force  the  use  of  the  same  toilet  as  tho  whites,  That  is 
n  hat  I  am  talking  about. 

Mr.  UmmiKii.  Wo  have  got,  problems  in  Detroit - 

Senator  Eixkndkii.  I  am  asking  yon  for  n  “yes**  or  “no”  answer,  if 
you  think  it  was  within  tho  province  of  FEPC,  and  whether  or  not 
(hoy  should  have  done  a  thing  of  Hint  kind  ? 

Mr,  Kkuthek.  Well,  Senator,  you  know  where  people  know  how  to 
split  tho  atom - 

Senator  Ellendeh,  Now,  don’t  dodge  tho  question,  l’leaso  answer 
“yea”  or  “no.” 

Mr.  KeutUku.  I  said  “Yes.”  I  thought  they  wore  right  in  fighting 
against  it. 

Senutor  Ellen  uku,  You  think  then  that  tho  law  should  have  been 
used  in  Louisiana  and  Mississippi  to  force — to  go  it  stop  further— 
to  force  white  boys  and  white  girls  to  go  to  tho  same  school  with 
Negroes? 

Mr.  Hkuthku.  The  law  does  not  deal  with  that. 

Senator  Ellkndkh.  I  know  that.  I  understand  that,  nor  did  the 
FEPC  deal  with  that  either  under  tho  Executive  order,  but  yet  those 
administering  it  U6cd  it  for  that  purpose. 

Mr.  Kkutiikh.  You  Bre  asking  me  if  I  am  in  favor  of  such  a  law, 
and  I  think  certainly  that  Negroes  in  tho  South  are  entitled  to  tho 
same  oducatiohal  opportunities  that  white  people  are. 

Senator  Er, lender.  Thoro  is  no  (|  it  out.  ion  about  that.  We  are  striv- 
ing  for  that  end,  and  I  don’t  want  to  fill  tho  record  with  a  lot  of  data 
to  show  that,  but  you  say  “yes’*  in  answer  to  my  question,  that  it  was 
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right  for  the  FEPC,  created  by  Executive  order,  to  go  down  into 
Maryland,  to  go  down  into  liOinsiann  and  any  other  State,  to  break 
down  the  segregation  laws  relating  to  social  aspects  of  living  in  those 
communities ! 

Mr.  Rrotiier.  Let  me  tell  you  how  we  settled  the  same  problem - 

Senator  Ellenoer.  I  don't  want  to  know  that. 

Mr.  Rrotheh.  We  had  the  same  problem  in  the  Packard  plant  in 
Detroit-— 

Senntor  Ei.lf.ndeu,  Now  listen,  I  don’t  want  to  hear  that — unless 
the  other  members  of  the  committee  want  to  hear  it — hut  I  am  asking 
you  a  simple  question,  and  I  will  ask  you  to  answer  it  “yes”  or  "no, 
and  then  explain. 

Mr.  Reutiieii.  My  answer  to  the  question  is  that  I  am  in  favor  of 
breaking  that,  kind  of  segregation  down  in  factories.  The  problem 
that  we  have  in  Detroit - 

Senator  Ellendek.  I  don’t  want  to  hear  about  that.  Answer  my 
question  mid  then  explain. 

Mr.  Kkutukr.  I  said  "yes.”  I  don’t  know  how  I  can  say  it  ally 
plainer. 

Senator  Ellendeil  Then  you  finality  it  by  going  back  to  factory 
workers.  I  am  asking  this  particular  question  now. 

Mr.  Rkdtiier.  We  are  talking  nbont  factory  people. 

Senator  Ellender.  No,  no.  You  can  understand  the  question  I  have 
in  mind,  I  think,  Mr.  Kouthor. 

Mr.  Rf.dtiikr.  The  law  doesn’t  deni  with  this  other  broad  principle 
you  arc  talking  about.  I  can  give  you  my  opinion,  if  that  is  what 
you  want. 

Senator  Eli.ender.  I  nm  asking  for  that, 

Mr.  Reuther.  Tho  question  is,  Does  this  law  give  the  people  who 
are  going  to  administer  it  tho  right  to  go  into  tho  South,  into  Missis¬ 
sippi,  and  say,  that  is,  in  a  railroad  stat  ion  where  they  have  a  segrega¬ 
tion  of  toilets,  it  is  going  to  chnngo  that?  I  say  the  answer  to  that 
is  "no,”  because  this  doesn’t  give  any  right  to  do  that.  Inside  of  fac¬ 
tories  that  is  something else. 

Senator  Ellen  her.  Do  you  think  that  the  FEPC,  created  by  Execu¬ 
tive  order  of  the  President,  gave  Such  a  right  as  was  exercised  by  the 
Commission  in  forcing  nil  employer  to  have  but  one  set  of  toilets  for 
all  employees,  where  that  was  against  tho  State  law  ? 

Mr.  Reuther.  I  don’t  know  whether  the  Executive  order  issued  tfy 
the  President  specifically  gave  them  that  l'ight  or  not. 

Senator  Ei. lender.  But  they  used  that  right  in  that  way.  I  am  tell¬ 
ing  you  that  they  dill.  Now,  emphasizing  that  what  T  nm.  telling  yon 
is  correct,  do  you  think  it  wns  right?  Do  you  think  the  FEPC  should 
have  done  that  ? 

Mr.  Reuther.  I  think  it  should  have  been  worked  out  between  tho 
workers  and  management  of  the  plant  without  intervention  of  tho 
FEPC.  That  is  the  way  we  did  it.  FEPC  didn’t  have  to  come  into 
our  situations. 

Senator  Ellhndfai.  I  understand  that  was  attempted,  hut  tho  FEPC 
insisted  that  the  laws  be  broken  down.  That  is  what  thoy  did  right 
hero  in  Maryland.  Do  you  think  that  was  right? 

Mr.  Reother.  I  think  that  morally  what  they  did  was  correct. 

Senator  Ellender,  How  is  that?  ‘ 


ANTIDISCRIMINATION  IN  EMPLOYMENT  293 

Mr.  Rkdtiikr.  I  think  Dint  morally  wind  they  did  was  coned.  Let 
me  just  tell  yon  wc  liud - 

Senator  Ellen  mat.  I  expected  that  answer  from  yon,  but  I  am  sorry 
wo  Intel  to  kind  of  corkscrew  it  out. 

Mr.  RKuniKU.  1  don’t  think  yon  Imd  to  do  that.  I  said  “yes”  very 
early  in  the  testimony.  'J’he  question  of  toilets,  Senator,  is  not  n 
question  of  white  and  black.  Jt  is  a  oiicst ion  of  are  they  clean,  lire 
they  sanitary?  Can  you  use  the  facilities  without  danger  to  your 
personal  health  hygiene?  That  is  the  whole  question,  It  is  not  a 
question  of  white  or  black. 

Senator  Ellen  her.  Hut  if  you  give  to  both  the  same  facilities,  ns 
was  the  case  in  Maryland,  you  still  insist  that  the  FEl’C  should  have 
insisted  on  breaking  down  that  wall  and  saying  “just  use  them  as  you 
please”? 

Mr.  ltEtmiKU.  The  law  that  we  are  dealing  with  hero  deals  only  with 
the  question  of  employment  opportunity.  It  is  written  specifically 
around  that  problem. 

Senator  Kllender,  That  is  what  FEl'C  was  intended  to  do  under 
t  he  Exmit  i  ve  order. 

Mr.  Heutiikk.  tint  there  is  machinery  in  the  law,  and  I  say  that  if 
there  is  abuse  by  the  administrative  authority,  there  is  certain  ma¬ 
chinery  set  up  by  which  you  can  take  corrective  steps.  No  law  is 
administered  perfectly,  yon  know,  1  mean  in  every  law  that  is  written 
there  must  be  provided  some  guaranties  for  correction  of  administra¬ 
tive  abuses,  and  so  forth — the  machinery  there  to  take  care  of  it. 

I  would  like,  Mr.  Chairman,  if  1  may,  to  cite  some  figures  that 
prove  that  this  tiling  is  on  the  increase,  discrimination  against  job 
opportunity,  hern  use  of  race,  creed,  and  color,  increase  in  discrimina¬ 
tion  in  hiring. 

Throughout  1940,  discriminatory  openings  listed  with  the  USES 
in  Detroit  averaged  about  22  percent  of  total  openings  listed.  'They 
were  3B.1  percent  in  December  1940;  rose  to  40.7  percent  in  January 
1047 ;  dropped  to  28.0  percent  in  February ;  climbed  to  42.0  percent  in 
March,  and  continued  upward  to  44.4  percent  in  April. 

Senator  Donnell.  Wlutt  were  those  various  changes  in  percentages, 
Mr.  Beutlier?  I  did  not  understand  that, 

Mr.  Kedthkh.  This  is  discrimination  in  hiring.  This  is  the  way 
(hoy  list  them.  The  employers  would  say  “We  want  white  Christian 
employees,” 

Senator  Donnell.  You  mean  the  employers  would  make  those  re¬ 
quirements  for  employees? 

Mr.  Beuymkr.  That  is  right.  Many  employers  make  as  a  condition 
of  employment  that  the  man  lias  got  to  be  white,  1ms  got  to  bo  Christian, 
bo  that  the  actual  discriminatory  listing  for  hiring  for  job  openings 
has  beon  increasing. 

Senator  Ellrnder.  As  of  what  date  was  that? 

Mr.  Rkother.  I  gave  the  dates  with  the  percentages.  Throughout 
1040  the  average  was  about  22  percent.  Of  the  total  openings,  22 
percent  were  disoriminatoiy. 

Senator  Smith.  Yon'mean  that  was -done  by  notice  from  the  em¬ 
ployer  that  he  wanted  this,  that,  or  the  other? 

Mr.  Reuther.  Yes,  sir. 

Senator  Smith.  Are  these  the  figures  of  the  CIO? 
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Mr.  Reutiikh.  Those  are  the  USES,  official  Government  figures 
for  tho  Detroit  area.  They  list  the  job  openings,  mid  then  thoy  say 
“Here  are  tho  qualifications.”  If  it  is  u  question  of  skill,  thoy  list 
tho  skill,  but  in  addition  to  skill  and  so  forth  thero  are  those  further 
qualifications  on  a  discriminatory  basin.  So  that  the  whole  trend 
through  104(1  was  2 it  percent  nvemge  and  in  April  1047  it  went  up 
to  44  percent,  or  double.  In  other  words,  in  1  year’s  time,  as  the 
labor  market  gets  loose,  ns  there  are  more  people  ns  compared  to  fewer 
jobs,  the  discriminatory  aspects  of  tho  thing  become  greater,  hocauso 
they  are  able  to  more  carefully  select  tho  people  they  want  to  hire. 
That  will  be  especially  true  it  we  get  into  another  temporary  eco¬ 
nomic  recession.  The  market  increase  will  bo  sonring. 

Senator  Donneix.  Mr.  Reuther,  is  that  the  percentage  number 
of  particular  listings,  or  is  it  the  percentage  of  employees  that  were 
called  for  in  tho  listings? 

Mr.  Rrcitikr.  This  is  the  percentage  of  openings,  Mr.  Chairman. 
Senator  Donneix.  There  is,  if  a  man— suppose  an  employer  wants 
two  employees;  another  employer  wants  to  employ  two  employees; 
would  that  be  two  listings  or  102  listings? 

Mr.  Reuther.  That  would  bo  102. 

Senator  Donneix.  So  that  your  average,  you  consider,  is  a  weighted 
average,  taking  into  consideration  tho  number  of  employees? 

Mr.  Reuther.  Yea;  if  the  employer  wants  100  workers  and  he 
stipulates  they  will  have  to  be  white,  that  accounts  for  100  discrim¬ 
inations.  Another  employer  wants  two  people,  and"  he  insists  that 
they  be  white,  that  is  102. 

Senator  Donneix.  That  is  the  way  your  figures  are  made  ? 

Mr.  Reuther.  Yes,  This  shows  that  in  1940,  the  discriminatory 
openings  listed  with  the  USES  in  Detroit  averaged  about  22  percent 
of  the  total  openings  listed.  That  rose  to  44.4  percent  in  April  of 
this  year.  That  reflects  a  loosening  of  the  labor  market,  and  indi¬ 
cates  that  the  matter  will  get  even  more  Berious  as  we  get  into  a  situa¬ 
tion  where  there  is  a  greater  number  of  unemployed  and  fewer  job  op- 

Ertunities.  That  will  enable  the  employer  to  use  more  care  in  se- 
tion  on  a  discriminatory  basis. 

Senator  Ellender.  Have  you  brpught  for  us  a  break-down  of  what 
the  discrimination  consisted  of?  Wn9  it  because  of  religion  or  race, 
or  exactly  what  was  it? 

Mr.  Reutheii.  I  would  say,  without  having  it  now,  we  could  get 
a  break-down,  and  I  would  oe  very  happy  to  furnish  the  committee 
n  complete  break-down  of  these  figures  mat  came  out  of  the  Detroit 
agency,  but  I  think  I  can  safely  say,  Senator,  that  95  percent  are 
on  tiie  Negro  question.  I  think  if  you  should  take  the  other  6  percent 
and  get,  into  the  question  of  whether  they  want  white,  Christian,  that 
would  cover  all  the  bnlance.  I  mean  95  percent  is  on  a  straight  Negro 
basis, 

Senator  Eixenmir.  I  may  be  a  little  late  in  asking  this  question. 

I  didn’t  want  to  interrupt  a  moment  ago.  but  when  you  stated  that 
tho  FEPC  of  old  worked  very  well,  don’t  you  think  that  was  par¬ 
tially  due  to  the  fact  that  during  the  war  we  had  almost  full  em¬ 
ployment  at  the  time? 

Mr.  Reuther.  That  helped  a  great  deal. 
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Senator  Ei-lkndkr.  And  that,  aa  you  have  just  pointed  out,  tho 
question  of  discrimination  is  accelerated  to  the  extent  that  you  do 
not  now  have  full  employment?  Isn’t  that  true? 

Mr.  Rbutjikh.  When  you  can’t  get  a  person  who  shows  his  parents 
as  whito  parents,  then  you  have  to  hire  someone  who  did  not  choose 
white  parents,  because  thoro  is  nobody  elso  to  do  the  job  for  you  if 

Jou  wont  the  job  done.  That  doesn’t  mean  you  have  made  progress. 

t  means  that  the  necessities  of  the  war  situation  and  the  sheer  lack 
of  manpower,  white  manpower,  forced  the  employment,  of  Negroes. 

Senator  Er, lender.  I  am  not  questioning  tlmt  at  all.  It  goes  to 
show  that  ono  of  tho  main  reasons,  in  my  humble  opinion,  why  EEl’O 
apparently  worked  so  well  from  1041  to  194ft  wns  because  of  tho  fact 
that  practically  everybody  was  employed;  the  employer,  of  course, 
desired  tho  work  done,  so  did  the  Government,  and  whoever  offered  to 
work  was  hired,  because  of  a  lack  of  employees  to  fill  the  job. 

Mr.  Redtukr.  I  would  like  to  go  into  some  moro  of  these  figures 
that  I  think  will  be  helpful  to  the  committee.  The  existence  of  union- 
seniority  agreements  somewhat  cushioned  the  shock  of  postwar  eco¬ 
nomic  retrenchment  for  Negroes,  but  in  cost  cases,  since  the  union  could 
not  break  down  prewar  discriminatory  hiring  patterns,  Negroes  suf¬ 
fered,  wiping  out  the  wartime  gains*  of  Negroes,  shitting  them  to 
lower  classifications  and  service  jobs,  because  they  were  tho  last  people 
who  came  in,  and  naturally  they  have  the  least  seniority,  and  as  you 

Sot  a  shifting  back  of  employment  they  have  to  move  back  to 
to  lower-paid  jobs,  then  back  on  to  the  street.  While  the  seniority 
provisions  of  the  union,  worked  out  in  the  contract,  prevented  em¬ 
ployers  from  weeding  out  nil  Negro  employees  just  by  laying  them 
off  arbitrarily,  nevertheless,  while  it  wns  a  cushion  in  that  respect, 
it  did  not  stop  the  movement  hack  to.  lower  classifications,  because 
the  Negroes  were  the  last  employed,  and  therefore  had  the  least  sen¬ 
iority,  and  they  were  pushed  back  to  lower-paying  jobs  and  the 
fellows  who  did  not  have  enough  seniority  to  hold  those  jobs,  of 
course,  were  pushed  out  on  to  the  street. 

Senator  Smith.  That  would  be  in  line  with  the  usual  union  proce¬ 
dure  and  seniority.  You  could  not  help  that. 

Mr.  Reuthkk.  That  is  right.  But  ir  we  did  not  have  the  seniority 
agreements — the  employer,  before  we  hart  contracts,  they  would  arbi¬ 
trarily  lay  off  anyone,  and  in  that  case  the  Negroes  would  have  been 
laid  off  as  a  group,  and  employees  would  have  gone  back  to  the  old 
pattern  of  employment,  that  is,  to  the  straight  basis  of  hiring  white 
employees. 

Senator  Smith.  But  your  seniority  rules  do  not  discriminate? 

Mr.  Recther.  That  is  right.  They  protect  those  people. 

I  would  like  to  cite  some  other  figures  hero.  Nonwhite  postwar 
placements  in  unskilled  jobs,  where  there  can  be  no  question  of  quali¬ 
fications,  fell  from  63.6  percent  of  tho  total  to  37.9,  or  by  about  two- 
fifths,  White  placements  in  such  jobs  fell  from  60  to  40.3  percent 
of  the  total,  or  by  less  than  one-fifth. 

Senator  Donnell.  These  are  in  Detroit? 

Mr.  Reutiier.  These  are  national  figures.  As  a  result,  nonwhitea 
were  forced  into  service  jobs.  Nonwldto  placements  in  such  jobs  were 
less  than  a  fourth  of  the  total  in  1946 ;  rose  to  more  than  half  in  1947. 
You  can  see  the  whole  process  is  beginning  now  to  shift  these  people 
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out  of  industrial  plants,  whore  they  wore  able  to  got  opportunities  lo¬ 
calise  of  the  war  emergency,  pushing  them  bnek  into  t  he  old  pattern  of 
employment  opportunities  that  existed  before  the  war,  absolutely  on 
the  basis  of  their  raco,  creed,  and  color.  These  figures,  I  think,  are 
very  enlightening. 

Non  white  workers  nre  forced  to  benr  an  unfair  share  of  current 
unemployment.  According  to  surveys  by  the  United  States  Census  liti- 
reau  in  July  1015  the  proportion  unemployed  among  white  workers 
was  1.7  percent;  among  non  whites,  2  percent.  In  April  1047  the 
figures  were  I!. 8  percent  for  whites;  0,7  percent  for  mm  whites.  In 
other  words,  unemployment  among  whites  had  increased  by  about  1% 
times.  Unemployment  among  nonwhites  had  more  than  tripled.  You 
cun  sec  how  mucli  larger  percentagewise  the  impact  of  unemployment 
is  affecting  the  Negro  group,  and  that  is  the  percentage  that  is  jumping 
up  very  sharply. 

You  can  see  another  thing  that  reflects  this  discriminatory  policy, 
in  the  fact  that  the  Negroes  not  only  do  not  got  jobs,  but  when  they  get 
a  job  they  get  it  in  the  low -paying  groups  in  most  cases,  and  being  (he 
last  ones’ taken  in,  t  heir  seniority  does  not  permit  them  to  move  im;  ns 
does  the  older  worker  who  was  employed  at  an  earlier  date.  I  think 
the  thing  that  reflects  that  is  the  earning  credits  under  the  social- 
security  and  employment  -compensation  law's. 

The  grave  wage  differential  suffered  by  Negroes  is  illustrated  ns 
follows,  citing  earnings  credit  figures  and  benefits  paid  to  white  and 
nonwhito  survivors,  the  average  social-security  wngo  credits  in  1044 
were — 

For  all  men,  $1,601 ;  for  Negro  men,  $1,081.  The  difference  there  is 
more  than  $600  in  the.  wage  credit  that  they  have  coming  to  them, 
which  retieds  their  past  earnings. 

For  nil  women,  $801 ;  for  Negro  women,  Those  figures  reflect 

the  earnings,  and  therefore  indirectly  the  job  opportunities  that  Ne¬ 
groes  linvo  had  in  this' period. 

The  average  monthly  retirement  payment  per  beneficiary  under  the 
Social  Security  Act  at  the  oml  of  1045  way : 

For  nil  employees,  $24.10 ;  for  nomvhUes,  $18.28. 

The  avoruge  monthly  payment  for  surviving  children  of  deceased 
workers  W'ns : 

For  all  workei-s,  $12.46 ;  for  nomvhito,  $9.36. 

Here  we  see  another  generation  of  second-class  citizens  beginning 
life  already  doomed  by  the  double  standard  which  metes  out  unequal 
economic  justice  to  white  and  colored  Americans.  This  economic  in¬ 
justice  is  n  sort  of  pyramiding  process.  You  are  denied  the  opportun¬ 
ity  to  get  a  job  in  the  first  place,  and  even  after  you  get  a  job,  the  thing 
continues  on  pyramiding,  so  that  in  every  phase  of  your  economic  life 
you  got  penalized  at  eacl  i  step  in  this  whole  thing.  They  are  also  penal¬ 
ized  m  not  getting  a  job,  and  getting  a  job  last  they  get  penalized  by 
getting  the  lower-paid  jobs.  Then  they  are  also  penalized  in  unem¬ 
ployment  compensation  and  social  security.  You  get  a  building  up  of 
this  injustice  at  every  Jevel  of  the  economic  ladder. 

Senator  Ew.ENi>F.R.*Mr.  Beuther,  I  wonder  if  you  would  be  good 
enough  to  toll  us  this  in  line  with  what  you  are  now  talking  about : 
You  say  that  ever  since  the  CIO  lias  been  organized  you  have  had  in 
your  constitution  a  provision  whereby  you  are  to  make  no  distinction 
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iis  to  race,  color,  creed,  and  so  forth.  Now,  hike  n  particular  factory 
in  Detroit,  lot  us  say  Ford  or  General  Motors,  whichever  it  may  be, 
what  percentage  of  thr  nit  ire  iiiiinhiT  of  workers  tn  such  h  factory  are 
colored  ami  wfiut  percentage  are  whites? 

Mr.  Iteimii:n.  That,  of  course,  Senator,  will  vary  by  factory.  In 
the  Ford  plant,  since  you  mentioned  the  Ford  plant,  I  would  say  that 
they  are  probably  if)  percent  of  the  employees  in  Ford.  I  am  only 

Stressing  at  flint.  I  think  about  15  percent  of  the  Ford  employees  in 
ie  Rouge  plant,  the  lamest  of  the  plants,  are  Negro. 

Senator  Ellen  unit.  What  percentage  of  the  high  jobs  that  you  were 
talking  about  a  while  ago — Mint  is.  (hose  of  bigger 'income* — arc  given 
to  this  15  permit  of  colored  employees  ? 

Mr.  Kruniru,  'Hint  varies  again  by  plants. 

Senator  Kij.ksiikii.  Let  ns  take  Ford. 

Mr.  Hkotmku.  In  the  Ford  plant  the  great  hulk  of  the  Negroes  are 
in  the  foundry,  although  there  are  Negroes  employed  throughout,  tho 
whole  plant  oil  all  types  of  skilled  jobs. 

There  are  Negroes  in  the  most  skilled  departments.  There  uro  Ne¬ 
groes  in  llte  toofaiid  die  department,  there  are  Negroes  in  the  mainte¬ 
nance  department. 

Senator  Ellender.  To  what  extent? 

Mr.  Reuther.  Well,  percentagewise  I  could  not  say. 

Senator  Ellendeu.  Is  it  very  nigh? 

Mr.  Brother.  There  again  yon  get  hack  to  the  old  problem  that 
under  the  seniority  agreements,  where  service  is  a  factor  in  moving 
up,  in  many  places  where  the  Negro  enmo  ill  Inst,  they  are  penalized 
there,  you  see  by — I  mean  they  are  not  penalized,  but  they  do  not  get 
the  benefit  of  higher  seniority,  since  they  do  not  have  it;  hut  where 
a  Negro  is  qualified  and  lias  seniority  to  enable  him  to  move  into  a 
higher  job,  under  our  contract  and  oiir  union  policy,  and  if  n  Negro 
is  not  promoted  to  the  job  that  he  is  entitled  to,  based  on  his  seniority 
or  based  on  his  skilly  and  qualifications — if  lie  does  not  get  the  job, 
ho  takes  it  up  ns  a  grievance,  and  if  there  is  reluctance  on  the  part  of 
the  local  committee  to  process  that  grievance — because,  on  account  of 
some  situation,  they  mny  be  hesitant— that  employee,  ns  a  member  of 
our  union,  enn  file  a  grievance  that  is  then  processed  through  our 
special  grievance  machinery,  the  fair  practice  and  antidiscrimination 
department,  and  he  can  take  his  grievance  Up  through  the  local  com¬ 
mittee  with  the  national  committee,  with  the  executive  board  and  tho 
international  convention.  We  have  complete  machinery  for  handling 
grievances,  but  wo  do  not  have  machinery  to  guarantee  him  a  job. 

Senator  Elj<kni»:h.  Do  you  know  whether  colored  jxsople  have  been 
employed  in  the  Ford  plant  during  the  last  10  or  12  years,  in  fact, 
since  your  CIO  has  been  organized  there? 

Mr.  Brother.  I  did  not  get  that  question. 

Senator  Ellender.  I  will  restnte  it.  Do  you  know  whether  or  not 
there  are  some  colored  people  now  employed  m  the  Ford  factories  that 
have  been  working  there  ever  since  yom*  union  was  organized  there? 
Mr.  Reuther.  Oil,  yes;  there  are  many. 

Senator  Ellender.  To  wlmt  extent  have  they  progressed  in  tho 
skilled  jobs? 

Mr.  Brother.  Tho  machinery  is  there,  and  if  tho  person  was  en¬ 
titled  to  n  higher  paid  job  anti  did  not  get  if,  it  is  Itccause  he  has 
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not  filed  a  grievance  and  lias  not  taken  advantage  of  the  machinery 
inside  of  our  union.  Lot  me  just  say  that  I  think  that  for  a  number 
of  yenrs  wo  have  had  Negroes  in  top  leadership  of  the  local— I  mean 
the  vice  president  at  tho  present  timo.  I  am  trying  to  show  you  that 
actually  they  are  occupying  that  status  in  tho  union,  and  therefore 
have  find  something  to  uo  with  the  machinery  of  tho  union  for  meet¬ 
ing  tho  problems. 

Senator  Km.kkdkr.  But  I  nm  talking  about  the  jobs. 

Mr.  Rkutiier.  That  is  not  only  good  politics,  but  it  is  the  right 
thing,  correct. 

Sonator  ICi.i.kndkm.  But  I  nm  talking  now  about  the  skilled  work  in 
the  Ford  factory.  What  percentage  of  this  15  percent  of  the  colored 
persons  are  working  in  what  you  consider  the  real  skilled  jobs! 

Mr.  Beutukr.  I  would  say  there  are  some  Negroes  in  the  highest 
skilled  jobs. 

Senator  Eli.kndeh.  How  many? 

Mr,  Rkuthkh.  The  percentage  I  cannot  tell  you,  but  I  say  if  the 
Negro  is  entitled  to  it,  based  on  seniority  and  qualifications,  the 
machinery  is  there  for  him  to  apply  to,  to  get  justice. 

Senator  El, lender.  And  if  he  doesn’t  get  it,  it  is  his  fault? 

Mr.  Reuther.  Because  he  lias  not  taken  advantage  of  the  machinery. 
That  is  right. 

Senator  Eu.KNnKR.  You  say  that  the  bulk  of  the  Negroes,  of  the  20 
percent,  arc  employed  in  the  foundry.  What  kind  of  work  is  done  in 
the  foundry?  Is  it  just  menial  work,  does  it  require  skill ? 

Mr.  Reuther.  I  would  say  that,  foundry  work,  on  the  whole,  in  less 
skilled.  There  are  some  skilled  jobs. 

Senator  Ei.lknder.  Is  there  any  job  except  floor  sweeper  that  is  less 
skilled  in  the  foundry  where  this  16  percent  are  employed? 

Mr.  Reother.  Yes:  there  are  some  skilled  jobs,  mold  making  and 
that  sort  of  thing.  Thnt  fellow  has  to  work.  He  is  in  charge  of  tho 
coring,  and  in  thnt  job  he  has  got  to  watch  his  heat  and  stuff  like  that. 
There  are  some  skilled  jobs  in  the  foundry.  There  is  a  high  percent¬ 
age  of  (he  jobs,  of  course,  that  are  just  hard  work. 

Senator  Eulendkr.  But  what  I  nad  in  mind  is,  are  there  any  other 
jobs  at  Ford  that  require,  on  the,  whole,  less  skill  than  the  foundry 
worker  ? 

Mr.  Reuther.  There  are  many  departments  in  Ford  where  the  skill 
is  comparable,  and  there  are  some  jobs  less  skilled  in  some  departments. 
But  the  foundry  is  certainly  not  the  highest  skilled  department  in  the 
factory.  I  think  that  is  a  matter  of  fact.  What  happened  in  most  of 
these  plants  is  that  when  the  union  was  organized  it  inherited  the 
established  patterns  in  industry,  and  those  patterns  having  been  estab¬ 
lished,  we  had  to  start  from  that  base.  In  the  olden  days  Negroes 
were  assigned  exclusively,  or  in  09  percent  of  the  factories  in  our 
industry,  to  the  sweeping  of  the  floors  and  doing  the  meanest  kind 
of  work  in  the  plnntj  ana  that  is  all  they  could  get.  They  could  bo 
there  60  years  and  still  they  would  have  the  same  rule.  We  changed 
that,  but  we  had  to  start  out  with  this  pattern  that  was  based  upon 
years  and  years  of  discrimination.  We  are  breaking  that  down,  Dut 
again  I  repeat  that  that  is  the  pattern  inside  the  factory,  while  tho 
real  discrimination  takes  place  at  the  factory  hiring  gate,  and  we  can¬ 
not  do  anything  about  that,  and  that  is  the  reason  why  the  law  is 
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necessary,  because  the  Jaw  can  help  ms  fight  that,  and  after  the  worker 
is  employed,  we  can  then  try  to  work  out  a  pattern  inside  tlio  factory 
to  see  that,  having  been  a  part,  lie  is  not  discriminated  against  with 
respect  to  advancement,  and  so  forth. 

so  my  practical  experience  leads  mo  to  this  conclusion ;  That  the 
discriminatory  pattern  and  percentage  of  discrimination  with  respect 
to  job  opportunities  is  going  to  increase,  ns  those  figures  indicate.  Tt 
is  already  increasing.  It  will  bo  accelerated  greatly  by  the  slightest 
economic  recession  thrnt  dries  up  job  opportunities  and  crentes  greater 
unemployment,  so  that  the  tiling  will  become  worso  and  worse. 

I  believe  that  certainly  if  America  is  to  carry  out  its  moral  com¬ 
mitments  to  its  own  people,  and  if  it  is  to  give  inspiration  ami  hope 
to  the  rest  of  mankind  throughout  the  world,  who  are  struggling  to 
realize  in  a  practical  wily  those  noble  principles  for  which  we  fought 
the  war,  'wo  have  got  to  have  the  courage  and  the  intelligence,  and 
wo  have  got  to  demonstrate  the  statesmanship  to  perfectly  practical 
mechanics  of  democracy,  to  see  to  it  that  no  citizen  in  America  is 
denied  (lie  right  to  work  and  the  right  to  earn  a  living  for  his  kids 
on  the  bnsis  of  race,  creed,  or  color.  We  have  got  to  realize  that  in 
donying  millions  of  people  that  opportunity  we  are  not  only  denying 
them  social  and  economic  justice,  but  we  are  penalizing  the  whole 
economy,  and  we  are  undermining  the  resources  and  the  ability  of  this 
country  to  mobilize  its  productive  capacity  in  force,  which  is  the  prime 
requisite  if  wo  are  going  to  be  able  to  raise  the  standard  of  living  of 
our  people  «mf exert  enough  of  our  economic  effort  to  the  rehabilita¬ 
tion  of  the  economies  of  the  world.  And  as  I  said  earlier,  the  most 
important  single  asset  that  freemen  have  in  the  whole  world  is  the 
productive  capacity  of  Americon  economy,  and  when  you  deny  to  10 
percent  of  the  people  of  this  country  the  opportunity  to  make  their 
maximum  creative  and  productive  contribution,  you  aro  penalizing 
the  economy,  you  are  restricting  our  efforts  to  mobilize  our  productive 
capacity  in  the  fullest,  and  you  are,  in  effect,  blocking  the  achievement 
of  our  maximum  contribution  to  the  total  well-being]  of  our  own 
people  and  the  whole  world  situation,  so  I  think  this  tiling  has  broad  * 
implications^  and  I  urge  very  strongly  that  your  committee  recoin- 
mond  this  bill  favorably,  and  I  hope  and  pray  that  the  Congress  of 
the  United  States  wjji  w,  in  their  wisdom,  the  soundness  of  making 
this  a  law  of  the  land,'  because  I  think  it  is  an  absolute  necessity  it 
we  are  going  to  give  substance  to  the  “four  freedoms’'  and  if  we  are 
going  to  translate  these  abstract  conceptions  into  the  practical  eco¬ 
nomics  of  life. 

Senator  Smith.  Mr.  Chairman,  I  would  like  to  ask  a  few  questions. 

In  the  first  place,  Mr.  Reu  ther,  I  want  to  congratulate  you  person¬ 
ally  on  your  very  fine  presentation  of  this  cause.  I  am  a  sponsor  of 
this  bill.  S.  084,  and  with  you  I  want  to  see  the  principles  qf  this  legis¬ 
lation  placed  definitely  on  the  statute  books  ns  tlio  policy  of  the  United 
States.  I  believe  that  the  thing  we  need  most  in  this  country  is  the 
quality  of  educational  and  economic  opportunity  everywhere.  My 
only  difficulty  with  loo  thing  is  knowing  the  way  to  bring  it  abont, 
and  I  was  very  much  impressed  with  your  explanation  here  of  the 
way  the  CIO  goes  about  it.  You  used  the  expression  of  firmness  of 
purpose  in  sweating  it  out  and  in  conciliation  to  the  end  that  you 
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have  been  able  to  bring  about  understanding,  humnn  understanding 
between  your  people  in  working  out  the  problem  in  n  given  instance. 
I  approve  of  that  entirely.  You  say  you  have  done  that  not  by  any 
mandate  of  the  union,  hut  you  have  done  it  by  understunding’between 
people  and  recognition  by  the  educational  process  that  is  the  right 
way  to  bring  about  these  results. 

The  only  thing  in  this  whole  legislation  that  disturbs  me  has  been 
the  matter  of  legal  sanction.  Of  course,  we  had  before  us  years  ago 
the  prohibition  movement  which,  whether  rightly  or  wrongly,  did  not 
succeed,  which  would  have  compelled  by  law  a  thing  that  we  discovered 
probably  could  be  brought  about  better  by  the  educational  process, 
because  I  have  had  these  doubts  I  have  asked  earlier  witnesses,  includ¬ 
ing  my  distinguished  colleague,  Senator  Ives,  with  whom  I  collabo¬ 
rated  in  preparing  this  bill,  whether  he  felt  any  fear  in  considering 
the  policy  of  those  areas  of  the  country  where  public  opinion  is  not 
educated  to  the  point  of  accepting  all  these  principles,  much  ns  opinion 
is  in  favor  of  it  in  some  areas — considering  the  possibility  of  not  mak¬ 
ing  the  legal  sanction  applicable  in  some  areas,  to  have  all  of  the 
machinery  of  conciliation  and  adjustment,  but  not  have  that  one  arm 
of  legal  compulsion  as  the  final  step.  That  is  the  only  place  where  I 
have  doubt  as  to  whether  we  might  not  raise  more  differences,  more 
antagonism,  more  prejudices  if  wo  undertake  to  make  compliance 
compulsory  by  law.  I  believe  so  profoundly  in  sitting  around  the 
table,  as  you  suggested  you  are  doing  in  your  own  union-— and  I  con¬ 
gratulate  you  oil  the  great  job  you  are  doing — to  get  these  people  to 
understand  each  other  and  to  realize  the  importance  of  understanding, 
conciliation,  and  agreement. 

I  cannot  agree  at  all  with  my  distinguished  colleague  from  Loui¬ 
siana  in  raising  this  issue  of  segregation.  To  mo  that  is  not  (ho  thing 
tliat  is  present  here  at  nil.  I  am  seeking  equality  of  economic  oppor¬ 
tunity  in  this  bill,  and  it  has  nothing  to  do,  in  iny  judgment,  with  the 
question  of  segregation.  I  would  like  to  see  everybody  working  to¬ 
gether,  shoulder  to  shoulder.  I  don’t  want  to  see  segregation  in  em¬ 
ployment,  and  it  seems  to  me  we  can  bring  about  understanding  by 
human  contacts.  Now,  can  it  be  done  in  the  first  instance  by  the  edu¬ 
cational  and  conciliation  process  J  I  think  we  need  to  experiment 
with  that  before  we  insist  that  legal  sanction  be  applied.  Or  is  it  your 
judgment  that  we  will  not  get  to  first  base  ou  that  principle  unless  we 
nave  legal  sanction  behind  it? 

Mr.  Kkuther.  I  would  say  that  we  made  progress  through  con¬ 
ciliation  and  through  the  process  of  sweating  it  out,  because  bcliind  us 
we  had  the  weight  and  the  prestige  of  Government,  and  I  don’t  think, 
unless  you  have  the  law  that  has  alternate  legal  sanctions  to  back  it  up, 
you  will  be  able  to  get  the  kind  of  response  that  is  necessary.  I  think 
the  bill  as  now  written— and  I  have  gone  over  it  carefully— creates  the 
kind  of  practical  machinery  where  you  get  together  at  tfio  community 
level,  tliei  State  level,  and  the  National  level,  people  who  are  men  of 
good  will  and  people  who  represent  the  community  in  its  various  eco¬ 
nomic  and  social  groups,  and  I  believe  that  there  is  enough  discre¬ 
tionary  flexibility  m  the  machinery  that  the  law  provides  for,  thut  you 
can  do  this  job.  No  intelligent  citizen  who  woula  be  charged  with  the 
administrative  responsibility  of  carrying  out  the  letter  and  spirit  of 
the  law  would  mechanically  approach  the  problem  in  one  community, 
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and  then  attempt  to  go  to  some  other  part  of  the  country  and  apply 
tli©  same  approach  mechanically  there.  Those  are  matters  of  judgment, 
and  I  say  if  a  mnn  lias  intelligence,  character,  and  a  little  bit  of  com¬ 
mon  horse  sense,  he  can  handle  this  thing  in  such  a  way  that  you  can 
make  progress  even  in  situations  whore  you  have  got  very  rigid  pat¬ 
terns  in  respect  to  this  problem. 

I  personally  think  that  if  you  do  not  have  legal  sanctions  to  back 
it  up  you  are  taking  the  teeth  out  of  the  law,  and  I  think  the  law  must 
have  tooth. 

Senator  Smith.  I  would  like  to  leave  that  optional. 

Mr.  Rectheij.  If  you  mnke  it  optional;  you  nro  hiking  out  its  effec¬ 
tiveness,  because  whore  you  need  it  most  you  don’t  have  it.  That  is 
the  tragedy  of  it.  The  people  who  are  willing  to  be  good  citizens  will 
be  willing  to  be  good  citizens  without  a  law,  but  with  the  people  who 
are  not  going  to  be  good  citizens  you  need  the  law  to  keep  them  in 
line. 

Senator  Smith.  We  tried  the  prohibition  law  too  and  found  it 
wouldn’t  work. 

Mr,  Rf.utiier.  The  prohibition  law  was  a  little  bit  different.  To 
deny  a  man  the  right  to  indulge  in  the  consumption  of  certain  bever¬ 
ages  is  one  kind  of  animal,  and  to  deny  him  the  economic  opportunity 
to  earn  a  living  for  his  family  is  something  entirely  different.  The 
right  to  work,  the  right  to  earn  a  living  for  your  family,  is  a  basic 
human  right  as  well  as  a  property  right. 

Senator  Smith.  I  agree  with  you. 

Mr.  Reuther.  You  cannot  make  a  pnrallel  between  them.  I  per¬ 
sonally  do  not  drink,  but  I  certainly  would  be  opposed  to  saying  that 
the  other  fellow  cannot  drink.  I  think  some  people  drink  too  much, 
but  that,  is  a  matter  of  one’s  personal  habits  about  which  yon  cannot 
legislate.  Hut  when  you  talk  about  tho  right  to  work,  the  right  to 
job  opportunity, you  are  dealing  with  a  much  more  fundamental  thing, 
and  society  must  protect  that  fundamental  right. 

Senator  Smith.  I  agree  with  that  •  but  I  can  see  also  if  that  right 
is  compelled  bv  legal  mandate  a  very  difficult  situation  is  presented 
for  the  poor  fellow  who  lias  been  given  that  right,  by  mandate.  I  seo 
difficulty  there.  I  am  not  saying  that  you  should  not  do  it  that  way, 
but  I  want  to  explore  that  before!  put  it  into  law. 

J  want  to  consider  the  educntionnl  and  conciliation  processes, 

Mr.  Reuther.  I  think  the  mandate  of  governmental  sanction  is 
necessary  to  bolster  up  and  supplement,  augment  this  educational 
process  to  have  conciliation,  give  and  take,  and  so  forth,  and  I  think  if 
you  take  it  out  you  are  going  to  seriously  undermine  tho  effectiveness 
of  the  conciliation  process,  and  so  forth. 

Senatof  Donnell.  Isn’t  the  opposite  also  true,  that  if  you  employ 
the  mandate,  the  sanction,  you  are  going  to  destroy  tho  educational 
and  tho  conciliation  processes? 

Mr.  Reuther.  I  think  the  law,  the  way  it  is  drawn  up,  would  estab¬ 
lish  a  happy  balance  between  governmental  sanction  and  tho  use  of 
these  conciliatory  functions  and  give  and  take  in  discussion.  I  think 
it  is  a  happy  balance. 

Senntor  Smith.  Understand  my  suggestion  now,  Mr.  Reuther.  I’ 
am  carrying  everything  in  this  bill  up  to  section  8,  which  carries  tho 
legal  sanction,  the  legal  mandate— everything  else,  all  the  other  pro¬ 
ceedings,  the  investigation,  the  recommendations  to  tho  Commission : 
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“Thin  is  our  finding;  these  si*  the  facts.  We  recommend  that  this  is 
tile  case.”  Then  the  remedy  there  in — in  case  my  thought  is  right — 
simply  that  the  Commission  make  its  report :  “Wo  find  in  this  ease 
such-and-such  n  violation,”  mid  the  public  would  be  informed  by 
showing  up  just  whnt  is  being  done.  And  you  would  show  up  also, 
definitely,  whether  better  results  could  be  obtained  by  the  application 
of  sanctions  which  lire  to  be  npplied  by  law,  or  whether  better  results 
can  be  obtained  in  those  mens  where  educational  and  conciliatory 
methods  have  been  used,  My  good  friends  from  the  Southern  States 
have  felt  that  the  educational  processes  could  lie  brought  about  and 
get  just  ns  good  or  better  results,  mid  I  urn  simply  asking  whether  wo 
lire  justified,  in  the  earlier  stages,  in  developing  this  sound  principle, 
which  I  am  so  much  for.  I  think  it  is  one  of  the  biggest  issues  before 
the  country  today.  We  should  proceed  by  the  t  rial  and  error  method 
and  see  if  we  cannot  get  results  at  the  beginning  without  having  the 
arm  of  the  law  damped  down.  That  is  all  I  am  getting  at,  beenuse  I 
cannot  imagine  you  can  establish  by  nnv  law  passed  or  by  any  sanc¬ 
tion  established  by  law,  the  right  kind  of  human  relations  among 
people. 

We  wont  to  have  human  understanding  and  human  agreement  and 
hui nun  affection,  if  you  will,  between  those  workers,  and  1  ain  ji(9t 
wondering  whether  we  should  start  bv  stating,  “You  must  take  So-nnd- 
So,  mid  you  must  live  with  this  and  vou  must  be  happy  with  him,” 
when  we  know  that  the  tiling  cannot  be  done  bv  that  law.  You  may 
lie  right  in  your  position.  I  ntn  not  denying  that  you  may  have  to 
leave  this  provision  in,  because  I  nm  not  convinced  myself.  I  am 
simply  throwing  this  out  ns  something  to  be  explored — and  other 
witnesses  have  sail!  it  should  be  employed,  and  f  am  just  wondering 
whether  the  trial  and  error  method  ought  not  to  be  used  in  the  early 
yeare,  we  will  say,  trying  to  work  this  out,  and  whether  we  can  get  the 
entire  Congress  and  all  the  States  of  the  Union  to  accept  these  princi¬ 
ples,  believe  in  them,  believe  in  the  investigative  Commission,  believe 
m  studying  each  individual  case  brought  up.  Some  of  us  are  not  pre¬ 
pared  to  put  teeth  into  the  law,  but  rnthor  we  sav:  “AH  right,  you  try 
it  and  show  us  that  you  do  need  teeth  in  the  law.” 

Mr.  Reuther.  I  sincerely  appreciate  your  attitude  and  I  think  it  is 
very  commendable,  Senator.  I  think,  however,  that  this  whole  ques¬ 
tion  of  sanctions  is  the  key  to  the  tiling.  In  our  union,  for  example, 
we  made  greater  progress  when  we  got  constitutional  sanction  to  back 
up  mir  machinery. 

Senator  Smith.  You  said  yourself  you  did  not  use  mandates,  that 
you  sweated  it  out  and  conciliated.  Now,  I  believe  in  sweating  out  mid 
conciliating. 

Mr,  Rkotiirb.  I  do  tooj  but  behind  the  sweating-out  process  we  had 
the  sanction.  Our  constitution  says  you  just  can't  discriminate,  and 
we  won't  tolenite  discrimination. 

Senator  Smith.  Then  you  believe  in  what  Theodore  Roosevelt  said, 
“Walk  softly  and  carry  a  big  stick!” 

Mf.  ItatmrER.  I  think  that  is  a  very  good  combination.  I  think 
den locratic  people  have  to  use  that. 

Senator  Smith.  It  is  good  as  between  individuals  as  well  as  betweeu 
nations! 

Mr.  Reuther.  Yes;  a  smaller  stick,  but  I  am  for  having  a  stick  big 
enough,  and  without  sanctions  it  isn't  big  enough. 
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Senator  Donnell.  This  bill  has  a  very  big  stick,  namely  the  power 
of  the  court  to  commit  to  jail  and  impose  fines  for  contempt. 

Mr.  Redthkh.  If  you  evade  your  income  tax,  you  are  dealt  with 
severely. 

Senator  Donnell.  I  say  the  bill  docs  have  force,  doesn’t  it? 

Mr,  Reuther.  Yes,  sir. 

Senator  Donnell,  And  you  iwuid  that  as  essential  for  the  success 
of  ihe  bill? 

Mr.  Reuther.  Tliat  is  right.  Just  ns  our  union,  constitution  1ms 
forco  behind  it.  You  can  be  expelled  from  the  union  if  you  won’t  go 
along  with  this  provision.  Certainly  I  am  for  all  the  persuasion,  I  mu 
for  ail  of  the  educational  processes  being  explored,  boing  exhausted; 
I  am  for  persuasion,  for  spreading  the  thing  out:  I  am  for  all  the 
patience  ot  Job,  but  after  you  have  done  all  tins  anu  the  wrong  is  still 
there  despite  these  things,  I  say  that-  of  necessity  you  have  got  to  have 
sanctions,  otherwise  you  have  gone  through  a  very  nice,  elaborate 
process  boro  with  a  dead-end  street. 

Our  experience  in  the  union  has  been  that  the  sweating-out  process 
will  do  the  job  if  it  is  backed  up  by  the  sanctions.  And  I  think  the 
same  is  true  of  this  law. 

Senator  Donnell.  Mr.  Reuther,  this  word  “sanction”  is  used  around 
hero  so  many  times,  and  I  think  is  generally  understood,  but  I  have 
a  more  clear  understanding  when  I  use  the  word  “force.”  That  is 
what  it  meansj  isn’t  it  ?  In  other  words,  you  have  in  mind  conciliation 
first.  Yon  think  this  hill  is  excellent  in  tnat  respect? 

Mr.  Reuther.  The  mnchineiy  is  very  sound. 

Senator  Donnell.  Yon  believe  that  is  sound.  You  believe  it  is  im¬ 
portant  to  educate,  to  conciliate,  to  persuade,  but  ultimately  you 
think  there  must  he  force  which,  if  necessary  to  be  applied,  can  bo 
applied.?  ‘ 

Mr.  Reuther.  I  would  like  to  use  “authority”  instead  of  “force.” 
Senator  Donnell.  Force  is  what  it  is,  isn’t  it?  When  a  court  im¬ 
poses  a  decree  that  is  done  by  force. 

Mr.  Reuther.  I  think  it  is  a  matter  of  authority. 

Senator  Donnell.  Well,  the  authority  to  impose  a  decree  and  en- 
forco  the  decree.  That  is  what  you  mean,  isn’t  it  ? 

Mr.  REUTiiEn.  That  is  right. 

Senator  Donnell.  And  that  is  what  this  bill  has. 

Mr.  Reuther.  That  is  right,  Civilized  man  could  not  survive  unless 
he  had  that. 

Senator  Donnell.  That  is  what  this  bill  has,  and  that  is  what  you 
regard  ns  important  to  its  success? 

Mr.  Reutiieu.  I  consider  it  absolutely  essential  that  tho  processes 
of  conciliation,  education,  and  persuasion  be  augmented  and  supjwrted 
ultimately  by  the  sanct  ion  of  governmental  authority. 

Senator  Donnell,  Well,  that  means  by  the  authority  of  the  court 
to  enforce  the  order  of  the  Commission  requiring  persons  to  cease 
and  desist  from  an  unlawful  employment  practice. 

Mr,  Reuther.  By  due  process. 

Senator  Donnell.  In  other  words,  you  referred  a  little  while  ago 
to  Bomething  about  the  mechanical  processes  of  enforcement  in  dif¬ 
ferent  sections  of  the  country,  enforcement  of  the  same  law.  Now, 
let  us  see  if  I  understand  yon  on  that. 
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We  wilt  Jake  this  blit,  for  instance,  which  nuthorizuu  the  Commis¬ 
sion  to  issuo — amt  I  quote  exactly  from  the  bill — 

an  order  requiring  n  porwin  to  ceime  amt  ileelut  from  unlawful  employment  proc- 
ticca,  and  to  take  such  nfltrmnttvo  action,  InHmltng  t’eiiiHliiteniont  or  hiring  of 
employees,  dr  will  effectuate  the  policies  of  the  act. 

Now,  there  is  nn  order  of  the  Commission.  Would  you  favor  that 
that  order,  if  made  in  California,  should  be  enforced  if  it  is  not  volun¬ 
tarily  complied  with! 

Mr.  Reutheii,  I  am  in  favor  of  complete  compliance  everywhere, 
after  you  have  exhausted  there  processes  of  trying  to  persuade  and 
sweat  it  out. 

Senator  Donnell.  I  understand,  but  what  I  am  getting  to  is  (lie 
“big  stick,”  which  follows  after  all  these  provisions  about  concilia¬ 
tion,  and  so  forth,  in  the  bill,  as  I  understand  it,  and  properly  so.  What 
I  am  getting  at  is  this:  If  it  comes  to  the  point  where  there  is  a  com¬ 
plaint  made  to  the  Commission  that  an  employer  is  failing  to  comply 
with  the  law,  is  violating  the  law,  namely,  ib  discriminating  against 
somebody  on  the  ground  of  luce,  color,  religion,  national  origin,  an¬ 
cestry,  and  the  Commission  issues  its  order  requiring  that  particular 
employer  to  cease  and  desist  from  this  unlawful  employment  prac¬ 
tice,  and  to  employ  or  reinstate  the  employees  bo  ns  to  effectuate  the 
policies  of  the  act,  and  if  the  employer  does  not  follow  and  obsorvo 
and  olwy  that  order,  do  you  favor  enforcing  the  order? 

Mr.  If  bother.  I  positively  do. 

Senator  Donnell.  Are  you  in  favor  of  doing  that  in  California,  in 
New  York,  in  Mississippi,  in  Alabama,  Missouri,  Minnesota,  and 
Michigan  ? 

Mr.  Rkutiiek.  I  am  in  favor  of  applying  that  in  every  State  in  the 
Union. 

Senator  Donnell.  In  other  words,  you  would  not  follow  a  policy, 
ns  I  understand  you — I  want  this  to  be  clear  for  the  record,  and  I  am 
asking  this  because  you  mentioned  something  about  different  mechan¬ 
ical  processes  in  different,  sections  of  the  country— you  are  in  favor, 
if  it  comes  right  to  a  showdown  where  an  employer  fails  to  observe 
the  law,  you  are  in  favor  of  tho  enforcement  of  the  law  in  each  and 
every  section  of  the  United  States,  without  discrimination  and  without 
hesitancy? 

Mr.  Reutiier,  That  is  correct.  I  say  that  in  the  process  of  trying 
to  conciliate  and  persuade,  you  do  not  apply  a  mechanical  formula. 
You  have,  to  use  common  sense  and  judgment.  If  I  am  talking  to 
people  in  Mississippi,  members  of  our  union  who  have  this  kind  of 
problem,  I  approach  them  firmly  and  I  attempt  to  get  them  to  accept 
tho  basic  principles  of  tho  job  directive;  on  that  we  do  not  change; 
that  remains, fixed;  hut  that  in  the  approach  you  make,  in  the  way  yon 
try  to  handle  it,  you  use  judgment.  But  the  ultimate  enforcement 
of  the  law,  I  say,  must  be  on  a  completely  uniform  basis,  regardless 
of  the  method  used.  ’ 

Senator  Smith.  Right  at  that  point,  I  think  yon  hit  it  fairly  well 
there,  Mr.  Reuthor,  just  now,  but  it  np|>cars  to  hie  that  in  the  discus¬ 
sion  that  you  nnd  tho  chairman  are  having  you  are  omitting  very 
much  the  considering  of  the  Commission  itself  and  the  discretion  anil 
judgment  and  deliberation  and  determination  which  is  finally  made 
by  that  Commission.  I  gather  from  what  you  said  nt  an  earlier  time 
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in  your  remarks,  Hint  have  lieen  very  helpful,  thnt  you  feel  Hint  the 
Commission  itself  has  got  to  use  a  grout  deni  of  discretion  and 
discerning. 

Mr.  Bkuthfji.  That  is  right. 

Senator  Smith.  And  thnt  von  ennnot  curry  this  thing  out  uniformly 
in  every  single  section  of  the  country  according  to  u  given  specific 
pattern  ?  Thnt  is  right,  isn’t  it  ? 

Mr.  ItmmiKR.  Thnt  is  correct. 

Senator  Smith.  That,  is  what  I  gathered,  and  1  itm  trying  to  clear 
this  thing  up  between  the  chairman  nnd  yourself.  I  think  there  is  n 
variation  tlioro  that  is  left  with  the  Commission  for  its  determination 
nnd  decision,  which  can  bo  considered,  and  properly  so,  while  this 
thing  is  gradually  making  headway.  That  is  your  idea,  is  it  not? 

Mr.  IiKUTHEn.  Mv  feeling  ja  that  the  administrative  structure  and 
personnel  thnt  would  make  it  up  have  very  broad  latitude  nnd  dis¬ 
cretionary  power,  and  when  they  move  into  a  situation,  the  exercise 
of  judgment  within  that  aeon  of  discretion  is  sufficiently  broad  to 
meet  the  practical  problems  that  they  will  encounter. 

Senator  Donnell.  Just  at  that  point,  Senator — I  think  this  is  ex¬ 
tremely  important,  nnd  thnt  them  should  bo  no  possible  misunder¬ 
standing  in  this  situation  ns  to  what  we  arc  doing  when  wc  pnss  this 
low. 

Personally  I  feci  just  us  Mr.  Keuthor  lias  expressed  himself ;  namely, 
that  if  thoro  should  be  an  order  issued  by  the  Commission  nnd  it  is 
not  complied  with,  there  should  he  an  enforcement  of  compliance 
with  that  order  in  every  Slate  in  the  Uniont  without  exception  and 
without  fear  or  delay.  If  I  vote  for  this  bill  in  tins  committee  or 
on  the  floor  of  the  Senate,  I  am  going  to  vote  on  the  theory  thnt  it  is 
going  to  bo  enforced  to  the  letter  and  to  the  full,  complete  content 
of  the  law.  I  do  not  understand  them  is  any  discretion  left  in  this 
Commission  with  respect  to  the  issuance  of  orders  requiring  cessation 
and  desistnneo,  in  the  event  that  the  Commission  finds  thnt  any  person 
named  in  the  written  charge  has  engaged  in  any  unlawful  employment 
practices. 

As  I  understand  this  bill — and  I  will  ask  Mr.  Heather  i  f  he  disagrees 
in  any  way  with  this — as  I  understand  it,  the  Commission  does  linvo 
the  power  to  uso  every  reasonable  good  judgment  in  the  concilia¬ 
tory  process,  nnd  1  think  properly  so.  I  think  it  may  well  be  that  in 
one  particular  section  it  may  take  a  longer  time  for  persuasion,  longer 
effort,  more  detailed  explanation  of  the  purposes  behind  the  hill  in 
the  course  of  conciliation  than  in  some  other  sections  of  the  country, 
but  onco  tho  conciliatory  method  has  been  applied,  once  it  has  been 
thoroughly  explored  with  tho  exercise  of  good  judgment,  onco  there 
has  been  a  determination  that  nil  unlawful  practice  exists,  onco  there 
has  been  a  charge  made  to  the  Commission  that  that  unlawful  practice 
does  exist,  I  think  tho  discretion  of  the  Commission  ceases  at  that  point, 
and  thnt,  ns  stated  on  pago  11  of  the  bill,  if  upon  the  record,  including 
nil  the  testimony  taken,  the  Commission  shall  find  that  any  person 
named  in  the  written  charge  has  engaged  in  any  unlawful  employment 
practice,  the  Commission  snail  state  its  findings  of  fact  and  shall  issue 
and  caiise  to  bo  served  on  such  person  an  older  requiring  him  to  cease 
and  desist  from  such  unlawful  employment  practice,  ami  to  take  such 
affirmative  action,  including  reinstatement  or  hiring  of  employees, 
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with  or  without  bnck  pay,  as  will  effectuate  the  policies  of  the  act — I 
understand  that  up  to  tlmt  point  there  ia  the  situation  that  1  have  de¬ 
scribed,  the  effort  by  the  exercise  of  good  judgment,  sonio  discretion  in 
the  course  of  the  conciliatory  process,  but  once  the  charge  has  been 
filed,  once  it  has  been  determined  that  there  has  been  engaged  in  an 
unlawful  practice,  the  Commission  shall,  to  quote  this  language,  “issue 
its  order  to  cease  and  desist.” 

Now,  I  do  think  the  bill  contains  some  doubtful  provisions  shortly 
thereafter  in  the  section  on  judicial  review  where  it  says  the  Commis¬ 
sion  shall  have  power  to  petition  any  certain  court  of  appeals  of  the 
United  States,  and  so  fortli,  for  the  enforcement  of  the  order.  On  the 
other  hand,  it  would  apjwiir  to  me  to  bo  a  highly  discriminatory  con¬ 
struction  of  the  bill  for  the  Commission  to  say,  “Wo  will  apply  it  in 
one  section  of  the  country  und  not  apply  it  iii  another  section  of  the 
country.”  I  think  that  when  the  Commission  has  once  issued  its  order, 
it  appears  to  me  that  the  Commission  might  to  enforce  that  order  every¬ 
where  alike. 

Furthermore,  I  think  that  the  further  section  of  the  bill  which  says 
that  any  person  aggrieved  by  a  final  order  may  obtain  a  review  of  the 
order  gives,  in  the  event  of  failure  on  the  part  of  the  Commission  to 
take  action,  tho  right  to  the  person  aggrieved  to  hare  a  review  of  tho 
order. 

Do  you  think,  Mr.  Kent  her,  I.  have  correctly  described  the  operation 
And  provisions  of  this  bill  with  respect  to  the  enforcement  phases  of  it  ? 

Mr.  Keuthkk.  I  would  say  that  I  think  generally  you  have  stated 
the  case  properly,  excepting  I  tliink  you  are  attempting  to  amplify  the 
problem,  because  1  personally  believe  that  if  the  discretion  and  the 

anent  which  the  hill  permits  the  Commission  to  exercise  is  carried 
y  men  of  high  character  and  sound  judgment  and  good  will,  I 
think  that  the  problem  which  you  think  will  arise  will  not  be  nearly 
as  great  as  your  remarks  would  reflect  you  anticipate  they  will  be. 

I  do  not  boliove  that  if  you  have  a  commission  of  men  who  understand 
tho  problem  and  who  are  motivated  by  a  sincere  desire  to  make  prog¬ 
ress,  not  to  make  a  record  but  to  make  progress  in  respect  to  this 
problem  of  human  relations,  I  think  that  in  the  area  of  their  judg¬ 
ment  and  discretion  they  will  profeed  with  caution,  so  that  the  prob¬ 
lem  that  you  project  will  bo  minimized  greatly,  and  the  problems  that 
you  think  will  grow  up  will  be  in  a  very  small  number  of  the  total 
cases  coming  before  the  Commission.  Wo  have  had  the  same  problem, 
and  our  experience  has  been  exactly  that. 

Senator  Donnell.  May  I  interrupt  you  just  nt  that  point,  without 
discourtesy,  so  that  I  may  state  my  position  at  this  point  in  the  record? 

I  am  not  undertaking  to  render  any  prophecy  as  to  the  extent  of 
this  problem.  I  have  not  undertaken  to  do  that  or  to  intimate  any 
conclusion  along  that  line.  It  may  well  be,  as  you  say,  that  with 
the  discussions  in  the  conciliatory  phases  there  will  be  a  much  smaller 
ultimate  number  of  problems  than  many  persons  anticipate.  That  is 
entirely  possible,  but  tho  point  I  want  to  have  perfectly  clear  on  this 
record  so  that  the  Nation  will  understand  is  that  if  we  pass  this  bill 
we  are  not  going  to  pass  a  miIk-and-wTnter  affair  that  will  be  enforced 
somewhere  and  will  not  be  enforced  somewhere  else.  I  want  it  made 
clear  that  this  bill  says,  namely,  as  1  have  indicated  ,that  if  upon  the 
record  the  Commission  shall  find  that  any  person  named  in  the  written 
charge  is  engaged  in  unlawful  employment  practices,  the  Commission 
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shall  issue  and  cause  to  be  served  on  such  person  an  order  requiring 
him  to  cfease  and  desist, 

I  want  it  clear  that  we  are  not  just  passing  something  here  that  may 
be  enforced  somewhere  and  not  enforced  somewhere  else.  This  is  a 
law,  ar)d  ought  to  be  n  law,  us  I  see  it,  that  will  be  enforced  uniformly. 

I  agree  with  you  that  you  cannot  have  a  law  that  does  not  have 
legal  authority  and.  force  behind  it,  and  make  it  a  law.  It  may  be  a 
declaration  of  policy;  perhaps  it  ought  to  be  merely' a  declaration  of 
policy;  but  I  mean  it  will  not  be  a  law  in  the  sense  that  it  will  be 
something  that  oan  be  made  binding  on  all  the  people.  Perhaps  I 
should  not  have  said  it  ought  to  bo  merely  an  expression  of  policy. 
I  think  you  can  pass  n  law  that  is  merely  an  expression,  perhaps,  of 
policy.  You  may  pass  something  in  the  form  of  law,  but  I  am  talking 
about  something  that  can  really  be  made  binding  on  the  public.  You 
can  do  that,  I  think,  only  by  bavins  a  legal  authority  of  force  behind 
it.  I  just  want  to  make  it  perfectly  clear  here  that  if  we  pass  thin 
bill  we  are  passing  something  that  hns  teeth  in  it.  And  you  think 
the  teeth  are  essential? 

Mr.  Reutheh.  Absolutely. 

Senator  Donnklt..  And  I  think  os  you  do,  that  this  kill,  if  once 
passed,  ought  to  bo  enforced  from  Mninc  to  Florida  and  from  Florida 
to  California  and  up  to  Oregon,  and  back  again  to  Maine;  l  want  to 
include  Washington,. too,  along  with  Oregon. 

Senator  Smith.  Mr.  Chairman,  all  I  want  to  bring  out  there  is  what 
I  have  been  trying  to  bring  out  in  my  suggestions:  I  don’t  like  to 
emphasize  the  fnct  that  we  are  going  to  enforce  laws  ns  much  ns  we 
are  going  to  try  to  have  the  fundamental  principle  of  nondisermunu- 
tion  and  economic  opj>ortunity  the  big  objective  wo  are  after.  I  am 
not  saying,  “You  must  do  this.”  We  are  going  to  say  to  the  people, 
“This  is  tile  policy,  this  is  the  fundamental  principle  of  the  United 
States  Government,  the  fundamental  principle  of  the  American  peo¬ 
ple,  and  we  are  going  to  try,  by  working  together,  to  bring  this 
about.” 

The  only  difference  between  the  chairman  mid  myself  is  whether,  in 
the  process  of  developing,  establishing  this  policy,  where  we  find  peo¬ 
ple  who  are  not  adequately  educated  un  to  it,  whether  it  will  be  wiser 
to  try  it  in  areas -where  they  claim  they  con  bring  about  the  mono 
result  by  conciliation  and  education,  exactly  ns  you  have  done  in  the 
CIO.  You  did  not  start  with  mandates.  You  started  with  a  concilia¬ 
tion  policy.  Probably  you  am  correct,  under  the  constitutional  pro¬ 
visions  hero,  in  feeling  that  there  must  bo  some  kind  of  sanction 
behind  it.  That  may  bo  the  right  view,  but  I  am  just  hesitant  about 
putting  a  must  in  a  thing  like  this  until  we  have  learned  by  experience 
that  the  must  is  essential.  If  it  is,  I  will  go  along  with  anybody  else, 
because  the  principle  has  to  bo  established.  I  agree  with  that. 

Mr.  Keuthfr.  I  think  the  must  is  essential.  I  think  there  is  a 
tendency  to  minimize  tile  real  effectiveness  of  the  conciliation  process. 

Senator  Smith.  So  do  I. 

Mr.  Rkutiikk.  Rut  I  think  we  can  do  a  good  job  if  the  must  is  there 
and  everybody  knows  it,  written  there  in  bold  letters. 

Senator  Smith.  I  think  you  could  do  the  job  if  the  must  were  not 
there. 

Mr.  Reutkkr.  Personally,  I  think  that  if  you  had  a  bill  passed 
without  teeth  in  it,  you  Are  laying  out  a  long  list  of  fancy  principles, 
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when  the  real  problem  is  not  to  hnvo  more  slogans  in  the  world;  the 
real  problem  in  to  begin  translating  slogans  into  practical  things. 

Sonntor  Ei.lunuf.r.  Yon  realize  that  although  yon  hnvo  stated  that 
the  FEPC  worked  admirably  well  during  the  war,  there  was  no  force 
to  it,  you  agree  it  was  purely  voluntary  F 

Sir,  Rkctiifr.  No;  I  said  it  carried  the  weight -6f  Government 
authority. 

Senator  Eu.endf.r,  But  I  say  it  was  on  a  voluntary  basis. 

Mr.  Kkutiikb.  But  it  carried  great  weight.  You  have  got  to  re¬ 
member  that  it  had  the  weight  of  the  Government  liehind  it,  plus  the 
fact  that  wo  had  tile  war  situation,  we  had  nil  the  emotional  forces 
that  we  wore  able  to  mobilize  behind  winning  the  war.  Wo  had  the 
actual  manpower  short  age.  Now  we  haven’t,  got  the  emotional  drive 
of  the  war;  wo  haven't  got  the  critical  manpower  shortages;  and  if 
you  are  going  to  do  this  job  you  have  got  to  have  a  law  that  has  teeth 
in  it,  bat.  within  the  structure  of  the  administrative  machinery  you  have 
got  to  have  discretion,  you  have  got.  to  have  the  best  list'  of  that  dis¬ 
cretion  in  order  to  try  to  exhaust  the  possibilities  of  working  out  the 
problem  by  education  and  conciliation,  but.  failing  in  that,  you  luivo 
got  to  have  some  sort  of  authority  of  government  to  fnll  back  on. 

Senator  Donnell.  Right  at  that  point  I  want  to  make  it  perfectly 
clear  that  I  nm  not  minimizing  the  importance  of  the  conciliatory 
features  of  this  bill.  I  believe  thoroughly  that  these  are  absolutely 
essential.  I  am  In  favor  of  the  conciliatory  features  of  the  bill.  I  am 
in  favor  of  the  high  objective  of  the  prohibition  of  discrimination  be¬ 
cause  of  race,  religion,  color,  national  origin,  ancestry.  I  do  appre¬ 
ciate  the  great  importance  of  ovory  possible  effort  Wing  made  by 
friendly  conference  to  achieve  these  ends,  but  the  point  I  nm  trying 
to  make  is  that  this  bill  ns  it  is  drawn  has  within  it  force,  and  your 
testimony  is,  ami  I  concur  with  your  view  on  that,  that  in  order  to  make 
this  particular  bill  effective  wo  have  got  to  have  some  force  somewhere 
in  order  to  carry  out  its  provisions.  I  am  not  drawing  any  ultimate 
conclusions  ns  to  the  wisdom  nr  lack  of  wisdom  of  the  bill,  but  iny 
primary  point  is  that  while  the  bill  contains  provisions  for  Concili¬ 
ation,  mid  those  are  laudable  and  commendatory  and  should  be  left  in 
the  bill  and  carried  out  in  spirit,  and  in  truth,  I  want,  it  clear  ns  to 
wlint  this  bill  does,  so  that  tho  |*oplo  over  the  country  will  not  get  the 
idea  when  wo  pass  this  bill  that  wo  hnvc  passed  something  that  does 
not  have  any  tooth  in  it,  been  use  it  does. 

Mr.  Reutiirh.  I  would  like  to  say  that  under  the  FEPC,  while  it 
was  not  acting  under  law — it  was  on  Executive  order  of  the  President 
tinder  emergency  war  powers — it  did  carry  some  governmental  com¬ 
pulsion  and  some  authority,  because  all  of  the  governmental  agencies 
that  were  involved  in  the  total  war  effort  had  to  allocate  material 

Jiuotos,  and  they  hnd  to  place  contracts,  and  all  sorts  of  pressure  of  the 
lovernment  could  be  brought  to  benr  on  the  employer  flint,  refused  to 

So  along,  so  there  was,  even  though  you  did  not  have  a  law,  because  of 
le  war  situation  ami  the  fact  that  governmental  agencies  were  con¬ 
trolling  the  procurement  program  and  the  material  allocation  program 
and  alitliAt,  they  were  able  to  exert  the  kind  of  pressure  on  employers 
that,  was  required  to^get  them  in  lino.  They  were  also  able  to  exert 
pressure  on  the  unions  when  they  were  out  of  line,  And  I  just  think, 
gentlemen,  that  a  law  without  teeth  is  no  better  than  no  law  at  all, 
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und  that  ie  what  you  need  here,  the  maximum  use  of  discretion  and 
persuasion,  hacked  up  by  authority  where  it  is  needed,  and  l  person¬ 
ally  think  that  thufc  combination  will  reduce  the  problem  to  tho  mini¬ 
mum,  and  that  tho  difficulties  are  being  exaggerated,  and  I  think  the 
practical  problems  can  bo  mot  by  practical  men.  Wo  have  done  it, 
ami  I  think  that  certainly  this  country  can  do  it. 

Senator  Smith.  For  the  purpose  of  tho  record  I  would  liko  further 
to  make  clear  what  I  have  boon  exploring  here.  I  never  have  advo¬ 
cated  that  .section  14  on  page  19  be  eliminated  from  this  bill,  winch 
reads  as  follows: 

Whoever  nhnll  forcibly  realnf,  oppose,  Impede,  Intimidate,  or  Interfere  with  n 
member,  agent,  or  employee  of  the  Commission  while  engaged  In  Hie  perforntnneo 
of  duties  Dialer  this  net,  or  been  use  of  such  performance,  shall  be  pi  mi  shod  by  n 
fine  of  not  moru  Mum  $80(1  or  by  Imprisonment  for  not  more  limn  1  year,  or  by 
both. 

I  still  think  that  the  Commission  must  go  ahead,  operate,  and  all  I 
say  with  regard  to  section  ti,  which  is  tho  legal  section,  is  that  in  those 
jurisdictions  where  within  a  certain  given  time  they  take  affirmative 
action  by  reason  of  a  legislative  measure  passed  by  the  representative 
of  people  of  a  State,  wTicthor  we  should  further  try  out  educational 
and  conciliatory  processes  rather  than  resort  to  the  legal  sanction,  give 
them  an  opportunity  to  demonstrate  whether  they  can  carry  out.  tho 
spirit  of  the  act  in  those  States,  any  Stntc,  that  lias  by  affirmative 
legislative  action  taken  a  position  contrary  to  tho  act. 

Air.  Hkuthkw.  I  should  say  that  tho  way  tho  law  stands  now  wo  can 
do  practically  what  you  want,  but  it  gives  the  Commission  the  addi¬ 
tional  weapon  to  use  where,  in  their  discretion,  they  need  it. 

Senator  Smith.  My  mind  is  not  made  up  on  this.  1  am  looking  for 
information.  1  see  wo  aro  going  to  have  before  us  tho  chairman  of  tho 
Now  York  State  commission,  Colonel  Gnrsidc,  and  my  friend,  Mr. 
Joseph  Bustard,  deputy  director  of  Stn  to  Education  of  New  Jcrsoy,  and 
wo  huvo  these  commissioners,  both  from  Now  York  and  Now  Jersey, 
and  i  think  the  Massachusetts  representatives  are  coining  down  to  give 
us  their  views  from  the  practical  attempt  to  adjust  theso  things  to  tho 
extent  to  which  they  feel  tho  teeth  in  the  law  are  necessary.  I  am  vory 
grateful  to  you,  Air.  Heather,  for  the  statement  you  have  made  this 
morning. 

Senator  Ellendkr.  Just  one  more  question,  Air.  Kcuthcr.  You  have 
had  ijuito  a  lot  of  experience  in  contacting  employers  with  respect  to 
discrimination.  I  wonder  if  you  would  be  good  enough  to  tell  us,  for 
the  record,  some  of  tho  main  reasons  why  employers  practice  discrimi¬ 
nation. 

Mr.  Beuthkr,  I  really  do  not  know  the  answer  to  that,  other  than  I 
think  tho  employers  have  prejudices,  the  same  ns  people  who  are  em¬ 
ployed.  They  certainly  do  not  discriminate  because  Negro  workers 
are  not  skilled,  because  Negro  workers  have  proven  their  skill,  I  think 
that  discrimination  mostly  is  n  matter  of  attitudes,  prejudices.  I  don’t 
think  there  is  any  sound  economic  basis  for  discrimination. 

Senator  Ellknder.  I  didn’t  nsk  for  that.  I  asked  whether  or  not  you 
knew  from  your  experience  whether  or  not  any  employers  had  offered 
reasons,  and  if  they  have  what  are  they? 

Mr.  Keuther.  The  standord  excuse — not  a  reason,  but  an  excuse — 
the  standard  excuse  that  an  employer  gives  for  discriminating  against 
employing  Negroes  is  he  says,  “Why,  the  people  in  the  plant  don’t 
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want  to  work  with  them.*1  That  is  the  way  they  attempt  to  piuw  on 
t ho  blatno  for  their  failure  to  meet  the  inane,  pass  it  on  to  the  workers, 
but  when  the  agency  that  represents  the  workers  comes  to  tho  front 
ofllce  and  says, ‘‘We  want  such  n  clause  In  the  contract, ,f  it  is  quite  hard 
for  them  to  prove  that  the  fellows  back  in  tho  shop  for  whom  we  speak 
don’t  want  the  clause. 

Soimtor  Kt.lenukh.  Does  productivity  have  anything  to  do  with  iff 
Mr.  Heotiikh.  None  whatever.  There  are  no  sound  economic  or 
operational  arguments  against  tho  employment  of  Negroes.  It  is 
simply  a  matter  of  prejudice.  Of  course;  they  don’t  get  up  and 
defend  it,  because  they  know  that  is  wrung.  There  are  lots  of  excuses 
but  no  good  reasons. 

Senator  Ives.  What  do  you  think,  Mr.  Heather,  is  the  most  impor¬ 
tant  feature  in  this  bill,  in  its  provisions? 

Mr.  Heuthki*.  I  think  the  machinery  that 'is  set  up  to  sweat  this 
thing  out  is  the  most  important. 

Senator  Iv>:s,  Conciliation  and  mediation? 

Mr.  Bfiimim.  Yes. 

Senator  Ives.  Which  are  compulsory. 

Mr,  Hkijthkr.  That  is  where  the  job  is  going  la  be  done.  That  is 
where  the  great  bulk  of  the  cases  will  lie  worked  out. 

Senator  Ives.  And  you  would  exorcise  those  two  functions,  or 
that  one  function— they  are  virtually  the  same — to  the  utmost  ? 

Mr.  Kf.utheii.  That  is  right. 

Senator  Ives.  Yon  will  use  those  just  as  far  as  you  can,  and  only 
iTsort  to  the  penalty  provisions  in  the  end,  when  you  cannot  do 
anything  else? 

Mr.  ImmiKK.  That  is  correct. 

Senator  Ives.  And  yon  will  use  them  very  infrequently. 

Mr.  ItrirrnF.ri.  That  is  right.  I  believe  that  if  we  make  the  most 
of  the  machinery  of  conciliation  and  persuasion  which  the  law  pro- 
vidcSj  it  will  he  in  very  rare  cases  that  we  will  have  to  resort  to  legal 
sanctions,  hut  wo  want  the  legal  sanctions  there  when  they  arc  needed. 

I  holiovo  in  keeping  the  powder  dry. 

Senator  Ives.  Well,  your  conciliation  and  mediation  machinery 
would  not  amount  to  much  if  there  was  no  jMissihility  of  force' behind  it. 
Mr.  Rkuthkk.  It  would  ho  a  formality.  That  is'all. 

Senator  Donnell.  Is  thorn  anything  further?  If  not,  we  thank 
you,  Mr,  Rent  her. 

Mr.  Hetitiiku.  I  thank  you,  gentlemen,  for  your  attention. 

(Mr.  Hcuthor  submitted  the  following  brief:) 

Uribe  Submitted  rt  Walter  P.  IlHTitra.  Prmiiucht,  United  Automosiilk,  Air¬ 
craft,  Ac  rich  f. tuba  t  Implement  Wohkkrr  or  America  (UAW-CIOl  Hbfokkths 
Subcommittee  on  Antidiscrimination  Legislation  of  tuk  United  Stater 
Senate  Committee  on  La  non  and  Public  Wfj.fark 

My  name  is  Wnlter  Heather.  I  am  president  of  the  United  Automobile,  Air¬ 
craft,  and  Agricultural  Implement  Workers,  (.‘10,  amt  vice  president  of  the  Con- 
areas  of  Industrial  Organizations,  I  mu  testifying  la  siipiRirt  of  0.  084,  ns  a  repre- 
sentatlve  of  the  UAW-CIO,  whose  executive  board  has  endorsed  8.  084,  as  a  per- 
soanl  representative  of  President  Philip  Murrey,  of  the  CIO,  and  In  my  own 
behalf  ns  a  cltlxen  and  resident  of  the  State  of  Michigan. 

I  was  bora  In  Wheeling,  W.  Vn.,  un  September  1, 11X17.  I  cniue  to  Detroit  os  a 
tool  and  die  maker  nod  was  first  employed  to  the  Industry  In  February  1027,  and 
have  been  associated  with  the  Industry  since  thnt  dote.  I  have  been  active  In  the 
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UAW-OIO  since  It s  Inception.  I  was  elected  in  Uio  executive  Ismrd  of  tlio  union 
In  KX1G,  xervlng  riK  a  hoard  member  until  HM2,  wlicu  I  wilts  elected  vkn  pres!  deni. 
I  was  vleo  president  of  tho  union  from  HW2  until  1IW(J  when  I  wan  elected  president 
liy  delegates  to  tho  lentil  convention  of  tin*  union.  In  November  101(1 1  wok  circled 
vleo  president  of  the  (710.  Ill  addition  to  serving  iih  UAW-(’K)  president,  I  am 
director  of  tho  union's  fair  practices  ami  antidiscrimination  department, 

oio  and  uaw-cto  htakd  aoainnt  ntscfu  hi  nation 

Tho  experience  of  tin*  CIO  and  of  tin*  DAW-DM)  In  combating  dlscrlmlun- 
l Ion  In  employment  (luring  tho  past  1(1  yearn  <i(Tiu'k  m  caw*  history  In  effective  dem¬ 
ocratic  action  which  at  tho  hr  me  Him)  points  to  the  need  for  Federal  legislation. 
The  vigor  with  which  tin*  HAW  haa  pressed  for  thn  full  Integration  of  minority 
worker*  both  into  the  anion  und  the  Industry,  while  dramatic  trail  ninny  to  the 
IKitcnthilltlcK  of  voluntary  group  action,  served  also  to  underscore  the  severe  11ml- 
tiilloim  of  mich  action  and  the  urgent  need  for  the  coinnnmlty  to  anpploiiicnt  and 
reinforce  volimtary  effort  by  legislative  enactment  of  laws  upholding  fair  pln.v 
la  employment. 

The  t’oagrcsH  nf  tadiiHtrlnl  Organ  I  rat  Ions,  as  the  name  Implies,  la  the  parent 
body  of  affiliated  futernatlouHl  unions  orgmilxed  oil  mi  indnslrlal  rather  than  on 
n  craft  basis.  Whereas  craft  unhmlaiii  la  exclusive  unionism.  Industrial  unionism 
testa  on  the  principle  nnd  practice  of  Including  within  Its  membership  all  working 
men  mid  women  employed  In  the  Industries  wltldn  a  iiiiIoii'h  Jurlsdleilmi,  wlllmni 
regard  to  the  lyjioof  work  performed  or  the  religion,  rnee.  creed,  color,  or  national 
origin  of  the  worker.  While  Hie  leadership  of  the  t’lO  and  of  lt«  affiliated  Inter¬ 
national  unions  have  consistently  recognised  the  clear  moral  obligation  to  resist 
discrimination  ns  Imtli  Iiii-Chrlslfan  and  undemocratic-,  the  ethical  Imperative  lias 
!mm*ii  given  practical  cogency  by  the  fnets  of  a  moss-prod  action  economy.  For 
years  prior  tii  the  rise  of  flu*  OIO  In  the  automobile  Industry,  repeated  attempts 
to  orgaalr.e  auto  workers  on  n  craft  basis  inel  with  failure.  The  lesson  was  driven 
home  to  active  union  members*  The  UAW-CIO  owch  Its  birth  and  Ita  continued 
existence  to  the  prliirlpla  of  nondiscrimination— and  to  the  tnide-unlon  solidarity 
of  all  milo  workers,  without  regard  to  craft  or  group  distinct  Ion. 

tub  mrrsoiT  xtor  or  inm 

It  was  clear  that  the  problem  of  minorities  in  an  industrial  union  could  have 
only  one  Intelligent  solution :  Them  could  bo  no  second-class  union  members.  Ne¬ 
groes  amt  all  other  itilunrlty-grotip  workers  must  Is*  fully  Integrated  and  must 
enjoy  absolute  oijuallty  and  freedom  to  participate  In  all  union  uc II villas.  Any 
other  course*  would  constitute  a  retreat  from  tho  CIO  program  to  "organtm*  tlio 
imorgunlml,"  the  central  concept  of  ladustrlal  unionism  and  the  source  of  labor's 
strength  In  tho  mass-production  Industries. 

It  was  Indeed  fortunate  tlitit  the  leadership  mid  so  much  of  the  native  rank-ami- 
tlio  of  tor  ltAW-6’I0  had  learned  Hint  Iphnihi  well,  for  tho  wisdom  gained  Isire 
fruit  during  tho  tragic  days  of  the  Detroit  riot  In  Juno  If)!,’!. 

It  Is  lm|N)salble  to  calculate  tho  extent  of  violence  and  the  death  toll  which  De¬ 
troit  might  have  suffered  In  that  hitter  period  had  tlipre  not  been  the  stabilising 
Influence  ami  discipline!  of  tlio  UAW-OIO  In  the  auto  plants  of  Detroit.  Tlio  im¬ 
portance  of  this  factor  was  stressed  by  Attorney  (lencrnl  Frnncla  Diddle  In  a 
iT[K)rt  to  President  Roosevelt.  .Summarising  evidence  drawn  from  conferences 
with  State  and  municipal  ofllclnls  and  from  investigations  of  the  Fill,  Kiddle 
wrote; 

"It  Is  extremely  interesting  Hint  there  was  no  disorder  wtlhlu  plants,  whero 
colored  and  while  men  worked  Hide  by  side,  on  account  of  cfliclcnt  uulon  dl»- 
clpllne.” 

At  the  bench  and  on  the  assembly  line,  when*  white  and  colored  men  bad  under¬ 
gone  the  everyday  experience  of  discovering  euch  other's  common  hitmonlly, 
there  was  no  violence.  The  UAW-t.'IO,  through  the  practice  of  democracy  In 
the  shop  and  In  the  union  halls,  had  created  an  oasis  of  sanity  In  a  city  gone 
mad  with  frustration,  bitterness,  bigotry,  and  brutality.  That  tho  on 8 la  was  so 
pitifully  small  wan  proof  only  that  the  most  determined  action  of  the  union 
to  eliminate  discrimination  and  to  achieve  fair  practices  was  hound  to  fall 
short  of  nnqnaltfled  success,  for  the  simple  reason  that  one  Institution,  tlio  UAW, 
was  contending  with  the  manifold  as|H*cts  of  n  problem  too  groat  to  ho  solved  by 
anything  less  than  vigorous  community  action,  Iwth  educational  und  legislative. 
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UAW-Clg  FAIR  I'HAimcKS  COJU Mint* 

Nuverlheless,  thorn  was  mi  illa|HmUlmi  among  UAW-OIO  loaders  to  abandon 
the  union  campaign  lor  fair  practices,  either  within  thn  11101111101111111)  or  In  the 
Industry,  On  Octoher  5,  1U+J,  thu  international  executive  hoard  unanimously 
approved  the  CHtubllHh  jmumL  within  the  union  of  u  fair  lira  at  Ices  committee  cum- 
pound  of  six  mu  oflli  ei'H  and  hoard  tni'inhers,  with  a  full-time  executive  director. 

The  ctmitiiltfco  functioned  until  the  tenth  convent  I  on  of  the  union,  In  Mnrch 
when  It  wuh  replaeed  by  the  fair  practices  and  tint  111  iKorlniltitl  t  ion  depart  - 
inent.  In  addition  to  the  Investigation  of  complaints  of  dltterlinlimtlon  In  local 
unions  and  to  educational  activities  such  as  publication  of  posters  anil  punt- 
phlots,  the  committee  prepared  a  "no-dlBcrlmlnuthm  clause"  and  sought  to  have  It 
included  In  all  contracts  negotiated  hy  thu  union. 

While  some  success  has  been  obtained  la  getting  employer  accept  11  nee  of  a 
iio-dlscrtinliinlioii  pulley  as  applied  to  employes  already  working  In  the  plant,  it 
Is  significant  that,  with  few  except  tong,  employers  have  not  accepted  a  uo-cfiscrltnl- 
nuttun  clause  ns  applied  to  hiring. 

iiAW-cio  t.acks  voter:  in  mat  no 

To  understand  the  ultimate  Inability  of  the  union  to  Implement  Its  anti¬ 
discrimination  policy  In  the  absence  of  supporting  municipal,  Slate,  and  Federal 
fair  practice  legislation,  it  Is  necessary  to  appreciate  the  severe  limitations  under 
which  the  UAW-OIO  seeks  to  realize  Its  goal  of  fair  play  hi  employment. 

Equality  of  economic  optKirtunlty  Is  a  phrase  without  substance  unless  (hat 
equality  exists  at  the  hiring  gale.  The  UAW-CIO  has  no  control  over  hiring, 
Even  where  we  have  mnlntrutihre-of-itieiiihership  or  union-shop  contracts,  t ho 
union  has  no  contractual  inllueiieo  over  prospective  employes.-  Union  menihers 
are  recruited  from  workers  already  screened  and  selected  by  management.  The 
union's  u nt Idiscrhiilnnl  Inn  isiliey  thus  operates  under  the  severest  of  handicaps — 
the  Impotence  of  thu  union  to  enforce  fair  play  la  hiring. 

In  the  absence  of  closed  shop  agreements  ami  union  hiring  halls,  the  union's 
ex|K‘rlinctit  la  economic  demoerm-y  runs  tip  agiilnst  the  employer's  "prerogative" 
of  rejecting  Negroes  or  members  of  other  minority  groups.  Inclusion  of  n  110- 
dlscrlinluatloa  clause  In  u  contract  will  remain  an  empty  gesture  unless  the 
employer  voluntarily  Implements  It,  as  long  as  the  community  falls  to  give  legis¬ 
lative  support  to  the  principle  of  equal  employment  opportunity.  The  phrase, 
'The  right  to  work,”  will  remain  a  cynical  anil  meaningless  shlhlailetli  ns  long 
as  a  Negro,  .low.  Catholic  or  any  other  minority -group  worker  suffers  the  Indignity 
of  economic  ostracism  because  of  race,  creed,  color,  or  national  origin. 

It  Is  Incumbent  upon  (tovernment,  ns  an  agency  of  all  the  people,  to  Invoke 
sanctions  against  discrimination  in  hiring.  Through  such  legislation  ns  8.  D81, 
the  community  could  give  suhstnnre  to  the  phrase  “the  right  to  work,"  hy  pro¬ 
tecting  all  those  seeking  employment  In  Industrie-;  and  plants  both  organized 
and  unorganized.  , 

TUB  WAR  KXPKIItF.NCK 

Working  within  the  severe  limitations  Imposed  by  the  employer's  control  over 
hiring,  the  UAW-OIO  has  persisted  since  the  war's  end  and  the  dissolution  of  the 
President's  Committee  an  Fair  Employ  meat  Practices,  in  piislilng  the  nntl- 
dtscriiiiiimtlon  tight  within  (he  automobile  industry.  Yet  ever-present  in  the 
minds  of  those  most  actively  concerned  with  the  union's  fair  practices  campaign 
Is  lilt-  realization,  born  of  the  wartime  experience,  that  discrimination  in  em¬ 
ployment  can  bo  abolished  entirely  only  hy  aggressive  governmental  action, 

Negro  resentment  against  the  discriminatory  patterns  dooming  ( limn  to  second- 
class  citizenship  assumed  explosive  proportions  In  the  summer  of  1041,  as  the 
United  States  girded  Itself  for  war.  On  Juno  25, 1041,  President  Roosevelt  issued 
Executive  Order  8802  establishing  the  President’s  Committee  on  Fair  Employ¬ 
ment  Practice  and  prohibiting  discrimination  In' war  Industries.  It  was  clear  to 
all  but  Iho  blindest  bigot  that  the  Arsenal  of  Democracy  could  not  hope  to  speak 
or  net  authoritatively  as  the  lender  of  world  democracy  while  tolerating  anti¬ 
democratic  practices  nt  home.  Moreover,  the  practical  compulsions  of  a  mount¬ 
ing  demand  for  labor  rendered  a  continuation  of  discriminatory  employment 
practices  Indefensible  from  the  standpoint  of  hard-headed  self-interest. 

The  UAW-OIO,  still  In  the  pvoeess  of  consolidating  Its  lost  major  organiza¬ 
tional  gain  In  the  industry,  plunged  into  the  rough  waters  of  conversion.  In 
cooperating  closely  with  the  President's  Committee,  union  lenders  faced  not 
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only  employer  opposition  mill  Inittffnmice  Imt  worker  Inwlllliy  to  the  upgrading 
of  Negroes.  In  Nevernl  huduneea,  it  required  Hie  uimost  llrmncss  on  tin*  port 
of  Iho  iiiiIun  leadership  in  present  or  nettle  mniiillmrlzeil  HtoppuueH  arising  from 
the  refusal  of  while  mill m  iiieioliei'H  to  work  with  Negroes  In  departments  where 
the  hitter  hud  not  Iteen  eni| tlo.ved  jirlrir  lo  Dio  wnr  emergency. 

Despite  nil  tin*  tensions  innl  vexations  of  Die  period,  Negroes  did  make  slg- 
nllleiinl  gains  In  eiiiidnynient  under  pressure  of  the  wnr  I  line  need  for  liihm*. 
KstaldMdng  Die  FHI't!  hud  Injected  n  new  element.  Union  jsdlcy  of  adhering 
strlclly  to  nen  tor  I  ty  In  Die  limiter  of  tilling  vacancies  In  heller  job  ehlsslflcii- 
lions  now  reeelved  the  snpitort  of  jjovnriiineiil. 

The  mast  finiuirhinl  lesson  whleh  run  tie  drnwn  from  the  wnr  iierlml  for  the 
guidance  of  (hose  who  lodiiy  nro  considering  the  need  for  fnlr  oiiijihi.vineiit 
practices  legislation  In  rlto  lesson  of  nnuuess  hy  Die  floVeriiinenl,  hdior  nod 
ninmiiieineiil  dm  tin*  cine  to  success  In  lainlng  dlseijtnlimlloii.  The  Intervention 
of  o  I'Ydernl  FKI’t'  ellndnnted  the  possibility  of  Inbor-munugcmcnt  deadlock  rind 
provided  Die  leverage  of  governmental  nidimrlty.  Whciievcc  resistance  to  up¬ 
grading  of  Negroes  was  encountered  in  n  plant,  n  firm  iitDtndo  hy  hihor,  ninnuge- 
nient,  nod  (loveroinenl  could  iiulekly  overcome  Dint  resistance,  and  Die  Initial 
hostility  and  tension  .were  soon  dissipated  ns  whiles  and  Negroes  worked  to- 
Itetlier.  tiovorniiienl  Intervention,  moreover,  lilted  (he  gap  left  hy  In Imr’s  limhtllly 
to  assure  fair  play  In  hiring. 

This  combination  of  fuetors  resulted  In  a  i narked  InereiiKi*  n  Negm  cuiploy- 
iiieni  In  semiskilled  and  shilled  categories.  Bureau  of  the  Census  figures  lodleate 
Unit  whereas  Negro  men  employed  as  era  ft  smen  coaslllulcd  -I  .-I  isTfont  of  Nemo 
nii*n  employed  In  April  DUO,  limy  were  7.:t  pei'eenl  la  April  1PH.  Negroes  la  the 
semiskilled  category  of  "operative"  constituted  l:MI  jierceiit  of  employed  Negroes 
hi  Aiirll  HMD,  mid  22, -I  pereenf  in  April  KMI.  While  these  are  miDonrd  figures, 
they  re  (lee  I  the  general  tread  hi  the  Dctrnll  urea. 

The  wiirlinie  FHl’t!  hteked  enforeenieiil  (towers.  This  proved  less  of  a  weak¬ 
ness  at  Die  time  Dmn  was  antlelpaled,  for  eerliita  Indlrert  sanctions  eould  he 
apjilled.  Moreover,  the  pres  Ilia*  of  (In*  Dovernnieiil  ns  the  almost  side  employer  in 
a  jierlod  of  national  erlsls,  eaiahlned  with  Die  pressures  of  the  lliihlest  liibnr 
imirket  In  one  history,  proved  sulltelenl  in  all  hat  a  few  Instances  to  assure 
compliance. 

tmv-no  fa  in  piiacikts  aseAli  i  ricN  r 

The  UAW-f'IO  I-’alr  I'racllres  Comiiilltis*  hail  a  close  working  arrangement 
with  The  President's  Couiliiltlee.  'Mil*  KliPP  kept  the  union  agency  hifortlled  of 
Da*  progress  of  alt  cases  Involving  either  the  union  or  employers  with  whom  Die 
HAW  had  agreements:  Die  union  coo]iernted  with  FHI’C  In  the  Investigation  and 
adjustment  of  all  eases  In  which  the  I'AW  had  a  leKlilnuile  Interest. 

It  Is  highly  significant,  and  pertinent  lo  current  hearings  on  ,S.  IWt,  that  hath 
the  wartime  FFCC  ant)  the  CAW  Fair  Cruel  lei's  riiimnltlec  In  its  adjustment 
of  firlviiiuilmi  coniplnliits  found  that  the  vasi  majority  of  eases  were  settled 
without  formal  hearings.  in  Die  earliest  s times  of  Informal  Interview  atal  concilia- 
thin.  It  Is  prohahle  that  the  enforcement  (severs  (irovtiled  In  S.  tiHI  would  have 
to  he  exercised  lint  rarely.  The  hill  makes  ample  provision  for  ndjusliiient  through 
ediieutlon,  Interview,  mal  eonellhitlnti.  The  Slate  Commission  Against  Dlserlml- 
niiDmi  In  New  York  lias  had  n  similar  exjierlence.  It  seems  reasonable  to  con¬ 
clude  (hut  when  the  sniietioiis  imiilahle  under  Die  law  are  n disunite.  l|  will  he 
necessary  to  invoke  Diem  only  lit  Instances  of  extreme  difficulty. 

Shortly  before  the  dissolution  of  the  President's  Committee  on  Fair  employ¬ 
ment  Practices,  delegates  to  the  tenth  convention  of  the  I'AW-t'IO  revised  the 
union  constitution  In  order  to  accelerate  the  pneu  of  the  union's  struggle  against 
discrimination. 

The  Fair  Prnet Ices  anil  Antidiscrimination  I>c|mrtment  thus  established  on 
March  27,  104IJ,  had  a  clearer  mandate,  a  firmer  huso,  and  a  more  efficient  proce¬ 
dure  than  the  committee  It  replaced.  Article  215  of  tlm  UAW-CIO  International 
Constitution  reads  ns  follows: 

“Suctiom  1.  There  Is  hereby  created  a  department  to  Is*  known  an  the  Fnlr 
Practices  and  Antidiscrimination  Department  of  the  International  Union. 

“Skc.  2.  Tht*  hiterunttnim]  president  shall  appoint  n  committee  composed  of 
Internatloanl  executive  board  members  to  handle  Die  functions  of  this  depart¬ 
ment.  lie  shall  also  appoint  a  director  who  shall  Is*  a  member  of  the  union  and 
approved  by  Die  hiterrmttonnl  executive  hoard.  He  shall  also  appoint  a  staff 
which  shall  be  qtmllfled  by  previous  experlcnco  and  training  In  Die  field  of  Inter¬ 
racial,  Inter-fulth,  and  Intcrculturnl  relations. 

Otioyo— 47 - 21 
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“Siw.  8.  One  cent  per  month  per  daes-payirg  member  of  the  per  cnplta  for¬ 
warded  to  the  International  union  by  local  unions  shall  be  used  as  Ibe  fair  prac¬ 
tices  and  antidiscrimination  fund  of  the  International  Union  its  provided  in  this 
constitution. 

"8dc.  4.  The  department  shall  be  charged  with  the  duty  of  Implementing  tho 
policies  of  tbe International  Union  dealing  with  discrimination,  as  these  [ml Idea 
tire  set  forth  In  the  International  constitution  and  ns  they  may  be  evidenced  by 
action  of  the  International  executive  board  and  of  International  conventions, 
and  to  give  all  possible  assistance  and  guidance  to  local  unions  In  tho  further¬ 
ance  of  their  duties  na  set  forth  In  this  article,  and  to  carry  out  such  further 
duties  as  may  be  assigned  to  it  from  time  to  time  by  the  Internuttonnt  president 
or  the  international  executive  board. 

“Sec.  5.  It  shall  be  mandatory  that  each  local  union  set  up  a  fnlr  practices 
and  antidiscrimination  committee.  The  specified  duties  of  this  committee  shall 
bo  to  promote  fair  employment  practices  and  emlenvor  to  eliminate  discrimina¬ 
tion  affecting  the  welfare  of  the  Individual  members  of  the  local  union,  the  inter¬ 
national  union,  the  labor  movement,  and  the  Nation.” 

The  Impact  of  the  deportment's  educational  program  nnd  adjustment  pro¬ 
cedure  has  been  felt  throughout  the  International  union  -and  In  many  of  the 
communities  where  members  of  the  UAW  live.  In  the  10  months  of  active 
operation  since  the  executive  bonrd  approved  Its  procedures  on  August  17, 
lfMO,  local  after  local  union  has  called  upon  the  department  for  assistance  lit 
building  a  fair  practices  program.  One  cannot  estimate  the  subtle  persuasive 
force  set  In  motion  by  this  activity.  It  hna  clearly  Involved  a  considerable 
shift  In  attitudes  among  wide  sections  of  the  membership. 

It  should  be  emphasised  that  the  UAW  fair  practices  department  has  broader 
responsibilities  than  a  governmental  agency  concerned  with  employment  prac¬ 
tices  alone.  In  addition  to  functioning  In  behalf  of  minority  group  members 
charging  discrimination  In  some  aspect  of  employment,  the  department  operates 
ns  a  specialised  division  of  the  union's  educational  apparatus,  seeking  to  break 
down  those  deep-seated'  prejudices  and  group  assumptions  which  linger  In 
nian'n  minds  long  after  they  hnve  nominally  committed  themselves,  through 
union  membership,  to  more  rational  and  democratic  behavior. 

An  attack  on  these  stubbornly  held  emotions  nnd  attitudes  wins  no  easy 
victories,  particularly  when,  ns  has  been  true  during  tho  past  year  nnd  more, 
government  on  the  municipal,  State,  and  National  levels  has  uot  met  Its  respon¬ 
sibility,  either -In  tho  area  of  fair  practices  legislation  or  In  providing  the  eco¬ 
nomic  environment  of  confidence  so  essential  to  Intergroup  cooperation. 

The  department  hns  sought,  under  these  unfavorable  conditions  of  govern¬ 
mental  laxity  nnd  economic  dislocation,  to  build  local  union  fnlr  practices  pro¬ 
grams  ns  an  Integral  part  of  union  nnd  community  life.  The  means  adopted 
toward  accomplishment  of  this  end  In  the  local  lias  been  to  Include  on  the  local 
fnlr  practices  committee  one  member  from  each  of  the  other  principal  commit¬ 
tees — the  education  committee,  the  women’s  commlltee,  the  political  action  com¬ 
mittee,  mid  Hie  bnrgntutng  committee.  *l’hp  Interlocking  committee-membership 
plan  draws  tho  fair  practices  program  Into  every  aspect  of  local  union  activity. 

The  foir  practices  department  hns  published  n  Handbook  for  Lorn  I  Union  Pair 
Practices  Committees,  setting  forth  in  clear  detail  the  functions  of  the  depart¬ 
ment  and  of  the  local  committees  nnd  outlining  the  complaint  and  appeal  pro¬ 
cedures  for  Implementing  ttie  union’s  antidiscrimination  policy.  Each  regional 
director  of  the  International  union  (s  directed  to  appoint  one  stall  member  who 
shall  be  regularly  assigned  lo  working  with  local  unions  In  the  region  on  the 
fatr  practices  program.  An  advisory  council  on  discrimination,  composed  of  an 
International  representative  from  each  region,  with  international  officers,  re¬ 
gional  directors,  nnd  department  bends  as  ex  ufllcio  members,  convenes  semi¬ 
annually  to  evaluate  the  union's  fair  practices  program  and  make  recommenda¬ 
tions  for  tin  improvement. 

In  every  case,  stress  Is  placed  on  conciliation  nnd  persuasion.  I  .eon  l  union 
Autonomy  Is  respected!  local  union  membership  Is  given  an  opportunity  to  act 
on  each  chse.  In  all  cases,  however,  the  complainant  has  the  right  to  appeal 
decisions  made  In  the  local  union,  the  procedure  providing  clear  access  to  the 
International  department,  the  fair  practices  committee  of  the  executive  board, 
the  board  Itself,  and,  if  necessary,  tho  International  convention,  the  UAW’s 
highest  court  of  appeal. 

The  extent  to  which  the  Import  of  the  UAW  fnlr  practices  program  will  tie 
felt  In  the  broader  community  Is  determined  largely  by  the  leadership  of  the 
local  union  fair  practices  committee  nnd  by  the  amount  of  enthusiasm  for  and 
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cooperation  with  (lie  progrum  ou  the  part  of  local  union  leadership,  In  some 
locals,  there  U  resistance  (o  the  prog  ruin  uud  to  the  institution  of  a  fair  practices 
committee.  In  the  city  of  Pontiac,  on  the,  other  baud,  tin*  regional  ofttco  and  local 
fair  practices  committees  arc  developing  one  of  the  moat  ambitious  fair  practices 
programs  lu  the  country. 

The  department  continues  to  posh  the  campaign  to  win  employer  acceptance 
or  thu  model  uo-dlscrliulimttou  clause,  uegoltatlou  of  which  baa  been  national 
OIO  policy  since  November  I'Md.  However,  the  UAW-CIO  la  fully  aware,  lu  the 
words  of  the  fourth  quarterly  report  of  tho  fair  practices  department,  that 
"Incorporation  of  n  model  clause  without  specific  seniority  provisions  for  pro¬ 
motion,  transfer,  upgrading,  etc.,  may  bo  only  window  dressing.  The  real 
lest  of  fulr  practices  Is  understanding  by  the  union  and  nirinngetnent  with  resjiect 
to  equal  opportunities  ut  the  employment  gate  anil  equal  opportunities  for  nit 
Jobs  within  the  plant  or  seniority  unit," 

Proceeding  on  that  realistic  assumption,  the  d(‘|mrtmcnt  Is  mnhlng  n  particular 
effort  to  persuade  local  unions  to  improve  seniority  provisions,  with  emphasis  on 
the  need  to  rovi.su  depurlmemal  seniority  i  ml  terns  traditionally  prejudicial  to  the 
status  of  minority  workers.  Tlio  fourth  quarterly  report  Includes  tho  following 
statement : 

"In  order  Unit  adequate  consideration  may  be  given  to  all  members  of  the 
union  amt  consistent  with  the  basic  principles  of  Industrial  unionism,  without 
reference  to  Nice,  color,  creed,  or  sex,  tho  fair  practices  and  antidiscrimination 
department  recommends  that  where, such  customs  or  jmtterus  prevail  and  Indus¬ 
trial  minority  groups  are  Identified  -with  and  frozen  to  such  classifications,  thu 
local  unions  exert  special  efforts  to— 

“(a)  llrvnk  down  such  patterns  through  appropriate  provisions  for  transfers, 
upgrading,  and  promotions. 

"(ft)  Negotiate  toward  (he  end  of  preventing  continuation  of  these  patterns  at 
(be  point  of  hire. 


"(o>  Devise  such  provisions  which  will,  Insofar  as  possible,  permit  all  workers, 
on  the  basis  of  seniority,  to  apply  for  more  desirable  Jobs,  consistent  with  the 
over-all  Interests  and  equity  of  the  membership  involved. 

“(<f)  In  cases  of  local  agreements  requiring  intertill  (tonal  union  approval,  the 
regional  ollice  and/or  the  department  involved  shnlt  be  directed  to  scrutinize  this 
aspect  -of  local  agreements  before  approval." 

In  the  legislative  Held,  the  department,  In  conformity  with  CIO  policy,  has  been 
active  'n  support  of  local,  State,  and  Federal  FHI’O  measures.  Local  unions  have 
been  encouraged  to  assume  leadership  and  participate  actively  lu  municipal  and 
State  campaigns  throughout  the  country  for  fair  practice  legislation. 

In  Michigan  tho  department  has  worked  closely  with  church,  professional,  and 
various  civic  organizations  in  behalf  of  a  State  fair  practices  law.  The  depart¬ 
ment  coordinated  union  activities  In  an  Initiative  petition  campaign  which  pre¬ 
ceded  efforts  to  huvo  the  legislature  enact  an  FEPU  law.  Approximately  200,000 
signatures  were  obtained  on  the  iietlttons.  Employer  pressures,  discreetly  hut 
strongly  applied,  prevented  legislative  action,  while  a  group  calling  Itself  the 
Committee  for  Tolerance  and  headed  by  a  well-known  Jretrolt  businessman,  won 
a  writ  from  the  State  supreme  court  that  blocked  a  referendum  on  the  Idll, 

Two  specific  examples  of  union  notion  in  behalf  of  minority  workers  appro¬ 
priately  conclude  Ibis  summary  of  the  depart  meat's  activities. 

In  a  large  aircraft  plant  wltli  which  the  HAW  CIO  has  an  agreement,  some  3,000 
Negro  men  and  women  werp  employed  during  the  war  through  efforts  r»f  the  union 
and  the  wartime  FEPC,  During  negotiations  for  a  new  contract  shortlv  before 
w*-day  the  company  sought  to  eliminate  the  Negro  workers  by  breaking  down 
the  plant-wide  seniority  system  that  represented  their  chief  protection.  The 
union  continued  to  Insist  upon  both  the  plant-wide  seniority  provisions  and  upon 
a  strict  application  of  the  principle  of  seniority  without  discrimination.  The 
company,  on  the  other  hand,  proposed  not  only  elimination  of  plant-wide  seniority 
but  also  adoption  of  a  quota  rule  for  reldrlng  Negroes  which  would  limit  thetr 
numbers  In  the  plant  to  100. 

Negotiations  dragged  on  for  several  months,  being  frequently  brnkpn  off  as  the 
company  resisted  union  efforts  to  write  into  the  new  contract  n  provision  which 
would  assure  the  recall  of  Negroes  on  a  strict  seniority  basis,  without  discrimina¬ 
tion  by  quola.  Community  support  was  mobilized  (a  behalf  of  the  union's 
position.  The  company  In  the  end  retreated,  accepting  both  the  plant  wide 
seniority  provision  and  tho  proposition  of  recall  by  strict  senlurltv. 

Tho  uiiiou,  in  another  Instance,  sought  to  obtain  employment  of  qualified 
negroes  in  the  California  plant  of  n  large  corporation.  A  resolution  endorsed  by 
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tlm  local  fulr  practices  committee  mid  the  regional  dlri'ctnr  wjin  passed  by  n  local 
uTifon  membership  ini“etlng,  calling  upon  nmnngrmerit  to  hire  cnpatde  Negro 
worker#  without  discrimination.  Company  rwdatnnce  took  tin*  form  of  n  ruling 
that  Negroes  lit  ml  woulil  have  to  Ik*  l#*t\veen  tlio  age#  of  at  ami  40,  with  n  high- 
school  education  and  1  year  of  overseas  service  In  World  War  II,  qualification# 
which  were  not  required  of  wlilto  nmiltmniH  for  employment. 

Even  when  thn  local  union  moil  Negro  applicant#  with  these  quid  Went  ton#  to 
the  employment  office  they  worn  turned  nwny,  At  (hi#  |Mi1nt  tin*  luteriintlonnl 
union  entered  the  »*lt  tint  ion ;  nod.  ns  IJAW  president,  I  udcltVsNCd  n  letter  to  cor* 
jHirn t loti  ulflelnle  containing  the  following  slntenieiil : 

‘‘Practices  or  pnllelos  which  exclude  or  restrict  Negroes  front  employment  Imvn 
no  place  In  Industry  ami  lire  tmlefeiiKlhle  from  any  point  of  view,  1  mini  Hint 
your  Immediate  attention  will  hr*  given  thin  mutter  and  that  appropriate  correc¬ 
tive#  will  1h>  loll Intcil  at  ait  early  date,  Unless  remedial  action  la  taken  Ity  thn 
corporation  the  lulernnllomil  union  will  he  compelled  lo  Invoke  modal  mice  of  otlier 
ngeiirlt-s  In  tin  effort  lo  oltlitin  redress." 

fllmrtly  thereafter  the  corporation  iH'gttn  Hiring  Negro  worker#  In  II#  California 
plant. 

II  altoulil  ho  emplmtdxed  Hint  while  It  h  possible  for  Hie  union  In  Home  ctiKe# 
lo  exert  1 1  lose  pressure#,  Hindi  examples  n*o  net  typical  of  the  extent  to  which 
tint  union  nut,  through  Its  unaided  effort#,  obtain  employer  compiianre  with  n 
imiidlttcrlniluntlnn  policy  lit  hiring.  They  llltiHlralo  Hie  degree  to  which  tho 
union  1#  prepared  to  support  Its  miHdl#crImlimtloti  policy!  they  should  not  ho 
const  rued  as  proof  that  the  union,  without  governmental  Hand  Ions  tinder  an 
Flit u  ■  law,  can  achieve  Kcucru)  KtMHVHH  In  enforcing  a  iio-diKcrlmhmllnti  rule 
ut  tltu  hiring  gate, 

HACK  1«  NOIIMAU  Y  IN  (1110111*  RKIATION# 

II  cannot  he  BiiOlclently  einphmdr.ml  Unit  these  actlvlllos  of  tlw  DAW-ClO 
fair  practices  department  and  simitar  efforts  of  tho  tmllmml  (110  committee 
to  ahollidi  discrimination  have  taken  place,  during  the  pad  2  year#,  in  an 
Increasingly  unfavorable  environment  of  governmental  (miction,  ivotumtlc  re- 
frencltitionl,  and  employer  reversion  to  prewar  imttorn#  of  exclusion. 

Long  I  s' fore  the  president'#  Committee  on  Kntr  Employment  Practice  formally 
tendered  Its  ntslgimllmi  on  June  2d.  1048,  It#  effectiveness  had  Is-en  gravely 
Imjmlred  through  npproprintlou  cut#  and  consequent  Ins#  of  staff.  On  August 
21,  livid,  the  national  CIO  committee  to  abolish  discrimination  urged  tint  De¬ 
partment  of  liilmr  to  establish  adequate  safeguards  against  nit  Intcnsltlratloii  of 
dlscrhnlnatlnii  hy  the  Unlteil  Slates  Employment  Service,  whose  administration 
was  nlMiilt  to  pas#  from  Federal  to  Slate  controls,  tinder  Federal  administra¬ 
tion,  discriminatory  prnetlces  hail  been  moderated  hut  never  abolished,  mill 
In  the  Nation's  Capital  Itself,  tho  PRES  maintained  segregated  attire  rncllUtrs. 
The  CIO  warnings  went  unheeded;  state  employment  sendees  today  are  ceii- 
llnnlng  ami  pcriadnnlhig  community  pattern*  nf  discrimination.  With  no  local. 
Htate,  or  Federal  agency  spi'clflcnlly  charged  with  enforcing  the  principle  of 
equality  of  economic  opportunity  at  the  employment  olllce  ami  lilrlng  gale, 
minority-group  workers  are  again  suffering  from  the  discriminatory  work  order 
and  from  Iho  hnck-pnsshig  device  whereby  each  discriminating  employer  points 
to  the  dlscrlmhintory  practices  of  oilier  employers  as  a  community  jiaiteru 
which  It  la  not  Ida  responsibility  to  undermine.  * 

There  lias  been  an  Increasingly  rapid  rise  In  discriminatory  orders  in  the 
Detroit  lalHir  market  In  recent  uioitllis.  Throughout  101(1,  discriminatory  open¬ 
ings  listed  will*  IISES  In  Detroit  averaged  alHiul  22  is'vcent  of  total  openings 
Haled,  They  were  RT>.1  |H*rceat  In  December  111-10,  rose  lo  40.T  percent  In  January 
1017,  dropped  lo  2H.I1  percent  In  February,  climbed  to  12, t)  percent  In  March,  unit 
continued  upward  lo  4-1.4  itercent  to  April, 

While  the  President's  (’ommllloe  functtmicd  under  Executive  Order  hkii2, 
the  USES  refused  to  accept  discriminatory  orders.  The  policy  has  slj.ee  l*een 
changed.  While  referrals  are  still  made  on  n  oonrllscrlmlimtory  busts,  the 
proiKirtlnu  of  discriminatory  orders  grow#  ns  employer#  lenrn  that  the  employ, 
nienl  service  will  nivcpt  modi  orders.  Nondlscrlinlnatory  referrals,  while  they 
may  salve  the  conscience  of  Hie  agency,  are  not  proof  against  the  firm  Intention 
of  mi  employer  determined  to  hire  white  Christian*  only. 

Had  It  not  been  for  tho  protection  of  union  seniority  agreements,  Inadequate 
ns  they  must  always  he  In  a  iierlod  of  mass  employ  me  at,  Negroi-s  and  women 
would  have  lieen  dismissed  ns  a  group,  their  traditional  fate  a#  long  ns  the 
employer  had  sole  discretion  In  discharging.  As  It  wai,  reconversion  lay-off# 
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left  considerable  iiwnlier*  of  Negroes  untouched  In  thorn'  canea  where  they  hurt 
acquired  aiiDlelcnt  seniority, 

OonentHy,  however,  Hie  prewar  iialtcrus  of  discrimination  ImtuiM'il  liy  innn- 
iiKemeiit  ri'iUMerted  themselves,  and  Hie  hulk  of  tlnnwi  Negroes  remaining  In  tin* 
plums  were  confined  hi  ileiHirtinents  niirt  eliuwiltciitlomi  where  they  hurt  tradi¬ 
tionally  Im'i'h  js-rmlltod.  .  , 

TJioko  Who  eon  Id  tint  nmlntnlii  their  footholds  tu  (lio  plani*  began  their 
ecoiiuiiile  rcfreul  from  tin*  shilled  unit  semiskilled  down  into  (lie  iiiiskHlid  classl- 
bent  loll*  mill  out  of  the  productive  Into  the  nervier  John.  Wlrtie  worker*  liml 
to  tiniko  tuueli  less  ilniKtle  readjustments  tlmii  nnmvhllen.  I/css  (him  mu ‘-fourth 
Ilf  wiirtlmr  placement*  of  noiiwlilte  worker*  were;  In  nervier  Joint  [  more  limn 
Imlf  In  UM7.  Ilelweeii  1INr>  uml  1IM7,  the  proportion  of  tioliwhltr  placement* 
In  skilled  joint  wan  eut  hy  more  than  half ;  that  of  will  tea,  h,v  lean  than  a  fourth. 
Am  whiten  ahifiett  downward  lo  unskilled  John,  noiiwliilc*  were  forei.il  Into 
service  John,  Flve-elghtlm  of  wart  line  noiiwlilte  placements  were  In  unskilled 
John;  only  three-eighths  nflt>r  the  war.  Anti  in  llila  category  there  enn  la*  no 
question  of  4|imllflt'ji tfotiH.  't'lie  trend  wan  evlrtenee.  therefore,  not  only  of  do- 
croiiNliig  opporliinllle*  generally  Iml  of  the  resurgence  of  tUnerlmlnalory  tmt terns 
from  which  minority  wnrkern  hurt  won  imrtlat  ami  tempura fy  release  during 
the  war. 

Surveys  of  the  United  Male*  Cerum*  Ihirentt  nhnw  Mint  nonwhltr*  have  linrno 
the  tiriri it  of  postwar  iitiriii[ilnyiiiriit.  In  .Inly  MM3,  1.7  |n*reenl  of  white  worker* 
in  the  hiloir  market  were  unemployed  and  It  percent  or  noiiwlilte  worker*.  In 
Ajirtl  1S» IT,  however,  8.H  iierernf  of  tlie  While*  were  unemployed  and  tl.7  pcni'tit 
of  the  ntimvhltea.  In  ntlier  worrtn,  miemployniehl  among  while*  had  Increased 
hy  ithniil  l‘/j  lina1*,  while  unemployment* among  iionwlillc*  hart  more  than 
tripled. 

Special  survey*  iimile  hy  the  Ceiisu*  Itureaii  have  nhowti  that  In  October  and 
Nnvetnlier  of  IIMit.  nnein|ilnynielit  wim  from  two  to  three  Ilmen  nn  nevere  itniong 
nomvhlli'K  an  I'ompnred  with  while  workera  In  four  out  of  live  eft  len  rail  vanned. 
While  New  York,  (lie  llfth  city,  showed  higher  nneinploynieiit  among  nnnwliltes, 
the  prepnrtioi)  wna  less  than  U  to  1.  It  la  perhapa  HfgnllleiMit  Hint  the  other 
eltli'K  were  In  Hlaten  where  fulr.prmtlee*  legislation  had  mil  lava  enacted, 
wherraa  New  York  City  employers  were  subject  lo  the  Stale  law  agalnnt 
discrimination, 

Ibscrliiitmif  Inn  In  hiring  la  shown  hy  the  fulling  ratio  of  nonwhllr  plaeeinentH 
to  tin*  total  In  Iietrolt  «lnre  the  war’*  end.  Detroit's  nomvhllo  population  In¬ 
creased  from  7.7  percent  of  the  total  In  11140  to  12.0  percent  In  Man'll  1IMH.  And 
i  mem  ploy  men  I  among  nonwhllr*  Is  eoimtdera  lily  higher  tlmii  aniruig  white*. 
Ttotfi  of  these  fnelor*  wmihl  lift  iionwhllr  placements  substantially  alsive  the 
prewar  pnijiorl Inn  If  hiring  were  imiiill*erl minatory.  Yet  Hie  proportion  la  h end¬ 
ing  downward,  toward  prewar  level*. 

In  Hie  llr*t  quarter  of  11117  Ihe  immher  of  worker*  hired  mis  1,000  greater  llmti 
during  the  overage  rpmrter  of  UHI.  lint  11X1  fewer  of  those  lilred  Were  non  White*, 
despite  the  Increase  In  noiiwlilte  |s>polatlon. 

In  Hie  llr«l  iniarter  of  11147,  the  iiunilier  of  worker*  hired  was  SSO  les*  than  hi 
tin*  Drat  ijlirirtfl-of  11140.  Hut  the  immher  of  noiiwlilte*  hired  was  redinul  by  700. 

Total  hires  fell  hy  SIX)  from  Hie  fourth  quarter  of  HMD  to  Hu*  llrat  quarter  of 
11417,  The  entire  reduction  and  more  was  borne  by  noiiwlilte,  whoso  hires  fell 
hy  l.(KN). 

Daring  the  war,  tinmvhlle*  got  more  limn  (heir  ahnre  only  of  unskilled  and 
servin'  jobs.  They  got  thru1  times  (lielr  share  of  the  tatter,  Isi'ause  white*  Imd 
been  drained  mil  of  domeslfc  service  and  similar  relatively  undesirable  ncciipa- 
tloiift  by  better  opiairtiiiit lies  oja'ii  to  them  elsewhere. 

After  the  war,  nmiwhlte*  hove  been  getting  more  tlinn  their  share  only  of  Hie 
servin' Jobs.  Tbos,  they  are  being  forced  back  to  their  prewar  statu*. 

l/AW-t’IO  ex|>ertencr  Klnee  the  war's  end  confirms  the  findings  of  the  Presi¬ 
dent's  Commit  toe.  ns  stated  In  II*  Dual  report : 

"Studies  made  for  the  Committee  since  VJ-dny  nlmw  that  Hie  wartime  gains  of 
Negro,  Mrs leo-Ainorlrn n,  ami  Jewish  worker*  are  living  dissipated  through  an 
unchecked  revival  of  dlserltiilntdory  praetlees.  The  future  status  of  minority 
group  workers  depends,  the  Oojiunlllee  believer*,  on  the  course  of  nothin  to  lie 
taken  hy  Hie  Congress  relative  tu  the  passage  of  Federal  fair-employment 
legislation." 

Tlieneed  for  Federal  action  la  particularly  nettle  because  Stales  ami  municipali¬ 
ties,  hi  the  fare  of  mounting  evidence  Hint  prewar  patterns  of  discrimination 
have  emerged  again,  show  for  the  unad  part  only  I  mil  (Terence  or  hostility  toward 
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local  attempts  at  pnxsage  of  fair-practice  legislation.  A  fair-practice*  ordinance 
for  tlio  city  of  Detroit  linn  been  blocked  by  n  ruling  of  the  corpora  II  on  cmmHcl 
that  Detroit  does  not  have  adequate  powers  tinder  the  Home  Hole  Act  to  enforce 
such  an  ordinance.  Despite  an  Initiative  petition  campaign  which  won  almost 
200.000  signatures  In  behnlf  of  n  Htato  KEl'O  law,  the  Michigan  legislature 
Ignored  the  mandate  and  sat  on  the  hill  until  adjournment.  The  Slate  supremo 
court  barred  its  presence  on  the  ballot  on  (he  petty  technicality  that  It  had  no 
title. 

When  the  wartime  FFJl’O  experience  can  be  so  easily  forgolten  and  the  suc¬ 
cessful  Now  York  precedent  so  readily  Ignored,  It  Is  no  wonder  that  worhcis  in 
the  Held  of  lntergroup  nod  minority  relations  surrender  from  tlrni;  to  time  to 
passing  spells  of  despondency  j  no  wonder  that  those  Americans  who  are  victims 
of  the  stupidities  ond  blindness  of  exclusion  and  discrimination  lose  faith  In 
democratic  slogans  and  In  the  professed  will  of  thn  democratic  comnmnlty  to 
remedy  a  dear  and  cruel  Injustice. 


TUB  UNWAsmi  TKMTII 


The  Negro  minority  comprises  1  oat  of  every  10  Americans.  If  those  other 
gnmns  most  actively  and  persistently  victimised  are  addl'd,  the  minority  problem 
involves  ouo-tlilrd  of  tha  Nation.  When  one  adds  to  this  fact  the  realization 
that  a  minority's  problem  la  the  consequence  of  the  attitudes  and  actions  of  u 
majority,  It  should  be  clcor  that  democracy  cannot  complacently  assume  that  n 
gradual,  intricate,  and  fltful  process  vaguely  known  nn  "education”  will  somehow 
turn  bigotry  Into  tolerance  and  discrimination  Into  equal  Justle  In  time  to  save 
the  free  way  of  life  from  disintegration 

It  should  be  equally  clear  that  no  single  Institution  such  as  the  CIO,  or  ft 
combination  of  llke-intniled  organisations,  however  aggressively  they  may  prose¬ 
cute  an  nntldlRcrlmlnatlon  policy,  can  do  more  than  light  a  holding  notion  until 
the  community  moves  through  law  to  guarantee  basic  freedoms.  The  UAW-OIO 
and  the  CIO  as  a  whole  Imve  tieeu  properly  praised  for  their  efforts  to  break 
down  the  discriminatory  employment  practices  of  the  labor  movement  and  of 
Industry.  The  southern  organizational  drive  of  the  CIO  tins  brought  to  great  areas 
of  the  South  a  new  dimension  of  freedom  and  quickened  the  appetite  of  hundreds 
of  thousands  for  dellvcmnco  front  the  slaveholder  mentality.  Nevertheless,  thn 
national  trend  has  been  regressive.  The  Negro  has  experienced  the  quick  erosion 
of  his  wartime  gains;  nml  today  again,  us  in  the  days  before  the  promulgation 
of  the  four  freedoms,  he  represents  the  unwanted  tenth  'n  a  country  whose 
politicians  never  tire  of  reminding  u«  of  America's  endless  fronllova  of  opjiortuiilty. 

Of  all  vicious  circles,  that  of  discrimination  Is  the  must  vicious.  Aa  George 
Bernard  Shaw  pointed  out  half  a  century  ago,  America  "mokes  the  Negro  clean 
Its  boots  and  tbcu  proves  the  mornl  and  physical  Inferiority  of  the  Negro  by  the 
fact  that  he  Is  a  shoeblack." 

Discrimination  deprives  Negroes  of  the  opportunity  to  lenrn  skills  nnd  then 
shuts  them  out  from  employment  on  t,he  ground  that  they  luck  the  requisite 
ability.  Economic  deprivation  lends  to  poverty,  ill-health,  crime,  ao1  general 
lack  of  fitness  to  play  a  reasonable  rolo  iu  society.  And  then  the  wheel  of 
discrimination  Is  given  another  turn. 

The  Negro  is  thn  marginal  element  in  the  labor  force.  When  times  are  good 
and  labor  Is  scarce,  a  relatively  large  proportion  Is  able  to  And  Jobs.  When 
times  ure  bad,  the  proportion  of  Negroes  hired  shrinks.  This  is  reflected  In  the 
ups  nnd  downs  of  tha  proportion  of  applicants  for  sociul-securlty  account  numbers 


who  are  Negroes : 


Fnwil 


Ptrcent 


1OS0-87 . 7.0 

1038 . 14.1 

1800 _ 12.5 

1040  - 12,1 

1041  . 11.8 

1042  _ 11.0 

1048^- _ 14.8 


1944 . 10.8 

1WB: 

First  quarter _ _ _ --  10.0 

Second  quarter _ _ _ 14.  4 

Third  quarter- . 10.0 

Fourth  quarter _ 11. 9 


The  proportion  of  Negro  applicants  rose  late  In  the  war  and  fell  off  sharply 
soon  after  the  war  ended. 

This  marginal  status  of  the  Negro  is  also  reflected  In  greater  Irregularity  of 
employment.  Even  In  the  "good"  year  11U4,  far  higher  proportions  of  Negroes 
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Ibnn  of  whites  earned  social-security  wage  credits  In  ouly  throe  nr  fewer  quarters 
of  the  year: 

Perocitl  c timing  wage  credit  t  for  lr$*  IA an  4  Quarter*  of  iP44 


Tercerit 


ATI  men..^ . - . . 84.f) 

Negro  men _ . _ 48,9 


Ptrotnt 

All  women - 48.(5 

Negro  women - 05.4 


Nonwhites  also  suffer  from  a  serious  wage  dlfferentlnl.  Earnings  credits  for 
social  security  purposes  show  timt,  age  group  for  age  group  mid  sex  for  sox, 
Negro  income  In  far  lower  than  that  of  whites.  Average  wage  credits  for  all 
ages,  in  ltMl,  reveal  that  whereas  all  men  averaged  $1,091,  Negro  men  averaged 
$1,081;  and  Unit  wlioreus  all  women  averaged  (801,  Negro  women  averaged  only 
(830. 

Government,  Ironically  enough,  Indirectly  contributes,  through  benefits  paid 
under  the  Social  Security  Act,  to  tho  jiorpei  nation  of  tbo  injustices  and  Inequities 
of  the  private  economy.  The  average  monthly  retirement  puyraent  per  beuellelnry 
ub  of  the  end  of  1045  was  (24.11)  for  nil,  and  only  (18,28  for  nomvldte.  The  aver¬ 
age  monthly  payment  for  surviving  children  of  deceased  workers  wus  (12.43 
for  all  children,  but  only  (9.35  for  lion  white  children.  Here  we  see  another 
generation  of  second 'Class  citizens  beginning  life  already  doomed  by  the  double 
standard  which  metes  out  unequal  economic  Justices  to  white  and  colored 
AuicrlcBiis. 

Discrimination  and  the  economic  consequences  of  discrimination  constitute  n 
dangerous  drug  on  u  nation  which  has  yet  to  prove  to  Itself  and  to  the  world  that 
Its  people  am  capable  of  utilising  their  tremendous  productive  skills  and  resources 
for  Ihc  common  good.  The  unwanted  tenth,  If  granted  that  equality  of  participa¬ 
tion  in  the  llfo  of  the  country  which  Is  their  due,  could  prove  to  be  the  margin 
of  deliverance  from  nntlonnl  and  world  economic  catastrophe. 


TUB  OUTLOOK 

President  Truman,  in  his  letter  of  acceptance  of  tfta  Finn!  Report  of  the  Fair 
Employment  Practice  Committee,  wrote  (on  June  28, 1948) : 

“The  degree  of  effectiveness  which  the  Fair  Employment  Practice  Committee 
was  ublo  to  attain  has  shown  once  and  for  all  (hat  It  is  possible*  to  equalise  Job 
opportunity  by  governmental  action,  and  thus  eventually  to  eliminate  I  he  influence 
of  prejudleo  In  the  field  of  employment.” 

Again  on  January  8,  1947,  In  transmitting  to  Congress  the  Economic  Report  of 
the  President,  Mr,  Truman  urged : 

“Wo  must  end  discrimination  in  employment  or  wages  against  certain  classes 
of  workers  regardless  of  their  Individual  abilities.  Discrimination  against  cer¬ 
tain  racial  and  religious  groups,  against  workers  In  Into  middle  age,  and  against 
women,  not  only  Is  repugnant  to  the  principles  of  our  democracy,  but  often  creates 
artificial  ‘labor  shortages’  In  the  midst  of  InlHir  surplus.  Employers  and  unions 
both  need  to  reexamine  ami  rer<ne  practices  resulting  In  discrimination.  I 
recommend  that,  at  this  session,  he  Congress  provide  permanent  Federal  legisla¬ 
tion  dealing  with  this  problem," 

The  UAW  and  CIO  experience  ban  demonstrated  that  labor  alone  cannot  cope  . 
with  the  problem  of  discrimination  In  hiring;  that  while  trade-union  discipline 
and  education  mny  to  a  considerable  extent  break  down  prejudiced  attitudes  and 
even  achieve  the  envlnblo  record  of  sanity  and  solidarity  shown  by  white  and 
colored  DAW  members  during  the  Detroit  riot  of  10-13,  only  government,  through 
tho  Imposition  of  legal  sanctions,  can  Itnally  guarantee  that  the  right  to  employ¬ 
ment  without  discrimination  Is  recognized,  In  the  words  of  8.  884,  as  "a  civil 
right  of  nil  the  people  of  tho  United  States.” 

Tho  CIO  does  not  believe  that  a  law  against  discrimination  in  employment  Is 
tho  sole  answer  to  the  minority-majority  problems  that  afflict  Aemrlcn.  Our 
own  Intlmnte  experience  throughout  the  past  decade  amply  confirms  tbo  unde¬ 
niable  yet  elementary  truth  that  attitudes  cannot  be  changed  overnight  Yet  It 
Is  criminal  to  hold  up  tho  ne/Sd  for  education  ns  an  excuse  for  Inaction  In  Con¬ 
gress  or  in  State  capitals.  Passage  of  n  law  ogntnst  discrimination  In  employ¬ 
ment  would  itself  be  an  educational  act  of  vital  Importance,  for  In  affirming 
the  creative  purpose  of  law,  it  would  be  n  sign  to  both  those  who  discriminate  and 
to  their  victims  that  the  conimnnity  does  not  Intend  to  remain  passive  in  the 
face  of  discriminatory  acts  which  are  morally  wrong  and  both  economically  and 
politically  subversive. 


320 


ANTIDISCRIMINATION  IN  EMPLOYMENT 


liaw  la'ftot  moIHj  (i  reflection  of  changing  community  -htiblta  ami  customs. 
Imw  toll ur i i ecu  custom  liinl  Initiates  change  in  habits.  If  tlilH  worn  not  ho, 
American  would  stilt  suffer  from  unmmpciiHnlcd  Industrial  accidents,  luck  of 
unemployment  cimipensutlttn,  hick  of  nodal  security,  luck  of  minimum  wages, 
absolute  employer  dictation  of  wage*,  hours,  and  working  eoiidltliiis,  long  and 
arduous  hours  of  work,  and  nay  number  of  primitive  coiidlilmm  which  mice  were 
complacently  nrcopled  hy  large  sections  of  the  coiiammlly  as  "custom,” 

Neither  dot's  the  CIO  Ixdleve  that  a  fair-practices  law  represents  the  chief 
answer  to  our  domestic  economic  problems,  it  should  not  he  necessary  to  lalsir 
the  point  that  the  Congress  of  Industrial  Organizations  dims  not  Isolate  tlm 
factor  of  discrimination  in  employment  from  the  multitude  of  eeoimtnle  problems 
which  must  Is?  solved  Is1  fore  the  United  States  cun  control  the  tuislness  cycle 
ami  achieve  a  stable  economy  of  full  production,  full  employment,  security, 
and  abundance  under  freedom.  The  existence  of  these  other  grave  problems, 
however,  renders  all  (lie  more  pressing  mu'  need  to  eliminate  the  Intolernhle 
wantage  of  skills,  energies,  and  productive  )s>wers  arising  from  discrimination 
In  employment. 

The  CIO  endorses  S.  0s4  out  of  the  conviction  that  full  and  iipm)  economic 
opportunity  for  the  minorities  of  this  Nation  ean  mean  a  higher  standard  of 
living  for  all  of  our  people.  Access  to  employment  on  eipud  terms  (or  all  Ameri¬ 
cans  means  releasing  Ihc  majority  as  well  ns  the  minority  from  the  harden  of 
poverty,  disease,  crime,  and  unused  talents  which  represent  the  high  cost  of 
illserliaiiaitloii.  The  lifting  of  fids  burden  through  passage  of  S.  IWy  and  through 
energetic  ismiinnnlty  programs  to  make  the  American  creed  a  reality  can  mean 
opening  the  way  toward  full  participation  la  the  nattoiml  productive  elTort  hy 
the  ouc-tenth  to  one-tldrd  of  our  jssiple  now  drilled  this  light.  Higher  levels 
of  employment  and  wages  mean  greater  purchasing  jsiwer,  greater  demand  for 
the  products  of  our  factories  anil  faraiH,  n  greater  chance  to  keep  America  at 
work  and  at  peace.  Fair  employment  Is  an  essential  component  uf  any  full 
employment  program  which  seeks  lo  reach  the  goal  of  security  am)  nlamilmirc 
without  saeiitlee  of  democracy  nail  hasie  freedoms. 

t’oagress  must  also  reckon  with  the  laet  Unit,  above  ami  beyond  (be  tangible 
benefits  that  all  Americans  limy  derive  from  fair-employment  legislation,  pun- 
sage  of  8.  !>S4  would  represent  a  victory  of  (he  democratic  conscience,  an  act  of 
extreme  symlsdleal  liii|sirtiince.  Failure  to  pass  S.  t)H4  would  defeat  the  hopes 
of  millions  or  Anierleans.  II  would  he  a  sign  to  them  that  the  highest  law¬ 
making  body  in  Ihc  laud,  while  voluble  alsuit  freedom  In  other  nations,  stood 
mute  and  Indifferent  while  (he  stage  was  being  set  at  borne  for  new  race  rials, 
for  an  eruption  of  domestic  nun's!  of  uiipiuilllclc)  pro) su'l tons  Ml  Hie  (list  sign 
of  economic  collapse. 

I’nsangti  of  S.  (IK4,  oil  the  other  hand,  while  It  Is  hut  one  step  among  many 
that  must  be  taken,  would  restore  the  ebbing  faith  In  democracy's  promises  of 
millions  of  Americans  whose  dally  exiierlencc  of  rejection  and  exclusion  has 
made  them  skeptical  and  hitter. 

The  Intenmtianal  Implications  of  dlsMmlnntlon  In  tlm  United  States  arc  no 
less  ominous  than  Its  domestic  conseipicucotf  The  United  States  Is  a  signatory 
of  the  Utdted  Nations  Charter,  which  n ft) nils  the  determination  to  achieve  Inter- 
nutlons  eon)  torn  I  Inn  In  solving  Internal  lolud  problems  of  nil  economic,  social,  cul¬ 
tural,  or  humanitarian  character,  and  In  promoting  and  encouraging  respect  for 
'‘human  rights  and  fundamental  freedoms  for  all  without  distinction  as  to  race, 
sex.  language,  or  religion."  , 

The  United  Slates  cannot  escape  the  refl[>onnlhlHtlpn  of  world  democratic  lend- 
crshlp.  The  "reservoir  of  good  will"  of  which  Wendell  Wlllkle  s|s?ke  Is  still  high 
In  the  hearts  of  people  everywhere  who  look  to  America  for  strength  and  purisiso. 
Yet  It  Is  diminishing.  Wccnumd  play  nnr  proper  ride  In  world  affairs  without 
unity  and  well-being  at  liomp.  Other  nations  will  regard  our  professions  of 
concern  for  world  freedoms  ur  byisicrtsy  if  we  do  not  move  aggressively  to 
guarantee  elementary  civil  rights  within  our  own  borders. 

For  these  reasons  the  CIO  and  the  IIAW-OIO  urge  passage  hy  Congress  of 
H.  1I.H4,  Wc  would  regnrd  prompt  and  favornhle’ncthm  fm  the  hill  ns  evidence 
of  the  highest  statesmanship. 

Sena  top  Donnell.  At  this  time  I  will  offer  for  the  record,  subject 
to  the  approval  by  the  committee,  a  certified  copy  of  a  resolution 
adopted  by  the  board  of  directors  of  the  Chamber  of  Commerce  of 
Kansas  City  in  regular  meeting  on  the  10th  day  of  .Time  1047,  in  which 
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the  clmmlter  of  enimwiw  condemns  tin*  hill  S,  D8+  for  cert tint  reasons 
as set  furl  h,  and  I  ask  tlmt  this  resolution  he  mndon  part  of  (ho  record. 
(Thu  resolution  referred  to  follows:) 

Itusoiirrms 

The  following  resolution  wiih  rxlojiti'cf  by  Hie  Hoard  of  Dii'eetnm  of  the  Cham¬ 
ber  of  Commerce  of  Kansas  (Tty  In  regular  meeting  on  the  loth  tiny  of  June  11147, 
upon  llie  reronimoiiiliillnu  of  lls  rintloiiill  n  (Toll's  committee,  of  ter  careful  Ml  inly 
tint)  consideration  of  Semite  bill  t)S4,  mnv  jx'inli UK  before  the  Commit! or  on  Labor 
nml  Public  Welfare  of  the  Semite  of  the  United  Stoles,  find  before  the  mds-om- 
niJtteenr  Unit  eoninilttee,  of  which  flic*  Ib'li onible  Forrest  C,  iloiniell  Is  chairman : 

Whereas  there  Is  nmv  pending  In  the  Semite  o f  Die  Untied  Stales  (lie  till)  S.  !l8t. 
entitled,  “A  hill  lo  |inihlhlt  discrimination  In  einiilnyiiieiil  ItecuiiHC  of  rure,  reli¬ 
gion.  color,  national  origin,  or  inuvslry";  mid 

Whereas  tbe  fliiuuhcr  of  Connnerre  of  Kansas  City,  acting  by  and  through 
Its  duly  ninioliihs]  comm lltee  on  nallomil  itlTnlrs,  bus  made  a  careful  and  exhaus¬ 
tive  Hlmly  of  sulil  bill ;  and 

Whereas  said  bill,  on  Its  fneo,  dearly  la  coercive  nml  punitive  In  form  and  sub- 
Hlsteure  and  Hecks  to  siibslltiile  seven  tm  cut  it  I  force  mid  coercion  for  tolerance  and 
understanding  In  tbe  handling  of  our  mitlonnl  racial  and  minority  problems;  nml 
Whereas  ll  [a  the  arose  of  the  (Tilllnlier  of  Commerce  of  Kansas  City  that  said 
imtlomil,  rnclnl,  and  minority  iirobleina,  with  tile  prejudices  attendant  thereon, 
can  only  he  met  and  solved  hy  edueailoa  and  Intelligent  inlcrutlnii,  rather  I  him 
hy  governmental  tint:  Now,  tlierofore 

Reno)  ml.  That  (lie  t'hnrnher  of  Comment*  of  Kansas  City  din's  eonilenm  (lie 
bill  8.  1W4.  for  the  following  reiisotis : 

f <i)  Heeause  llie  bill  seeks  to  substitute  ttovermiientnl  tnterferenre  for  private 
toleration  mill  caoiieritlton  In  the  settling  of  our  ritelnl  and  minority  problems: 

(!>)  IteeaiiNe  (he  bill  Is  em>rclve  and  inuiillvo  In  initili'e  and  seeks  In  eliminate 
prejudice  by  gnvenimeMnt  foree  rather  Ilian  by  private  toleration,  and  In  lids 
connection  the  Chandler  of  Ucimmeiro  of  Kansas  City  makes  the  observation 
that  prejudices  not  rivalml  by  law  can  never  be  removed  by  law; 

(e)  Hentuse  the  lift),  If  It  were  enacted  Into  law,  would  make  every  employer 
employing over  RU  |M>r sous  subject  to  Immssuieiil  and  litigation  and  great  expense 
Upon  the  bare  miked  statement  of  any  person  that  be  had  been  diserlmtnated 
against  la  employment  because  of  race,  religion,  color,  rnciul  origin,  or  ancestry, 
Unis  subjecting  employers  to  fraudulent  and  groundless  lawsuits  and  intrrmlmihlc 
board  hearings; 

M)  Itccmise  tin1  Chamber  of  Omiimeree  of  Kansas  City,  together  with  nflier 
clllxeas  throiighunt  the  (Titled  States,  has  Inul  an  opjiortiinlty  to  observe  the 
workings  of  the  loinimniry  Fair  Kmptoyment  i’raetlee  Commlsslnii  established 
by  Executive  order  during  the  laic  war,  during  which  (line  It  was  the  observation 
of  the  chamber  of  commerce  that  the  rulings  of  said  board  were  arbitrary  anil 
capricious,  and  nowhere  In  S.  1)84  Is  there  any  sufeguard  against  arbitrary  and 
capricious  rulings  of  the  Fair  Employment  rracllee  Commission  which  8.  U-S4 
Becks  to  set  up  nud  rslulillsli ; 

(e)  Itccanse  (In*  hill,  with  Its  punitive  provisions.  If  enacted  Into  law,  would 
stir  up  Ill-feeling  and  dissension  between  various  groups  of  employers  and  em¬ 
ployees  throughout  tho  country,  and  would  accentuate  and  Increase  rnrtnl  tension 
nml  prejudice  to  n  degree  that  would  discourage  the  mutual  understanding  mid 
toleration  necessary  to  Hit*  solving  of  mil-  racial  and  minority  problems. 

Rewired  fur/tirr.  That  a  copy  of  thin  resold  I  Inn  he  forwarded  to  the  Honorable 
Forrest  C.  Pmiiiell,  United  States  Senator  front  Missouri  and  chairman  of  the 
subcommittee  on  Labor  ami  Public  Welfare  of  (he  Senate  of  the  United  States, 
with  the  request  that  this  resolution  lie  presented  to  the  committee. 

Kuabn'by  WobnaM, 

President, 

Gkohok  W,  Carre 

Rxecutti'c  Ahinnger. 

Senator  Donnell.  Our  next  witness  is  Col.  Charles  G in  side,  chair¬ 
man  of  (lie  New  York  State  Commission  Against  Discrimination, 
Senator  Smitk.  For  the  record  I  want  to  personally  we  icon  to  Col¬ 
onel  OJnrsitle.  He  is  an  old  friend  of  mine,  one  who’ lias  had  a  dis- 
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tlnguiBhed  career.  and  has  always  had  my  {Trent  admiration.  I  nm 
delighted  to  fieo  him  today. 

Senator  Ivkh.  1  wish  lilso  to  say  thnt  Colonel  Garside  comes  from 
the  State  of  New  York,  and  I  want  to  welcome  him  here  and  thank 
him  for  coming  before  us. 

Senator  Ezxender.  The  whole  committee  welcomes  him. 

STATEMENTS  OF  CHARLE8  GAR  SIDE,  CHAIRMAN,  NEW  YORK  STATE 
COMMISSION  AGAINST  DISCRIMINATION,  NEW  YORK,  N.  Y„  AND 
HENRY  0.  TURNER,  ATTORNEY,  NEW  YORK,  N.  Y. 

Senator  Donnell.  I  suppose  it  would  tw  vorv  unwise  for  the 
chairman  not  to  join  in  this  welcoming.  I  nm  wondering  if  you  have 
ever  lived  in  Missouri  i 
Mr.  Carbide.  No,  Senator;  I  have  not. 

Senator  Donnell.  Now,  Colonel,  will  you  please  state  your  name, 
your  residence,  and  something  of  your  experience? 

Mr.  Garhide.  My  nnmn  is  Charles  Garside,  48  Fifth  Avenue,  New 
York  28,  N.  Y.  ' 

Senator  Donnf.ll,  Where  were  you  born? 

Mr.  G  Ansi  an.  Middletown,  Conn. 

Senator  Donnell.  How  long  have  you  been  chainnnn  of  the  New 
York  State  Commission  Agninst  Discrimination? 

Mr.  Carbide.  Two  months. 

Senator  Donnell.  What  is  your  educational  background? 

Mr.  Garbide.  Graduate  of  Princeton  University  and  Cornell  Law 
School. 

Senator  Donnell.  When  did  you  finish  at  Princeton? 

Mr.  Gaubide,  In  1028. 

Senator  Donnell.  What  degree  did  yon  make? 

Mr.  Garside.  B,  S, 

Senator  Donneij,.  Did  you  specialize  in  any  subject  in  the  univer¬ 
sity? 

Mr.  Garside.  History  and  politics. 

Senator  Donnell.  Did  you  study  economics? 

Mr.  Carbide.  No,  sir.  '  . 

Senator  Donnell.  Social  relations? 

Mr.  Garside.  Yes,  sir. 

Senator  Donnell.  Sociology? 

Mr.  Garaide.  Yes,  sir. 

Senator  Donnell.  Then  you  went  on  to  Cornell  Law  School? 

Mr.  Garside,  I  hnd  n  ratiier  curious  career,  by  reason  of  the  fact 
that  I  enlisted  in  the  Marine  Corps  in  World  War  I,  and  thnt  inter¬ 
rupted  my  education.  In  consequence  I  took  my  law  degree  at  Cor¬ 
nell  in  June  1021,  and  took  my  academic  degree  at  Princeton  in  June 
1028,  and  was  immediately  admitted  to  the  New  York  Bar, 

Senator  Smith.  Yon  had  the  cart  before  the  horse. 

Senator  Donnell.  My  attention  hnsjust  been  called  to  the  fact  that 
the  former  chairman  of  the  New  York  State  Commission  Agninst  Dis¬ 
crimination  is  nlso  here,  Mr.  Henry  C.  Turner.  Perhaps  Mr.  Turner 
mid  Mr.  Garside  would  like  to  ho  m  reasonably  close  proximity  here, 
in  ease  one  should  be  asked  a  question  that  he  desired  the  other  one  to 
assist  in. 

Mr.  Garside.  I  think  that  would  bo  fine. 
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Senutor  Donnell.  Mr.  Turnor,  wo  wolcoino  you  the  sumo  as  Colonel 
Garside.  Wo  ure  very  happy  to  have  you  with  us.  In  order  that  our 
record  may  show  something  of  yotgr  background,  will  you  toll  us,  please, 
ilrrt,  wlmt  your  business  address  is? 

Mr.  Turner.  Rrooklyn,  N.  Y, 

Senator  Donnell.  Where  did  you  acquire  your  preliminary  educa¬ 
tion? 

Mr,  Turk  Kit.  In  the  high  schools  of  the  city  mid  at  Princeton  Uni¬ 
versity  ami  Now  York  Law'  School. 

Sunutor  Smith.  I  would  like  to  note  for  the  record  that  Princeton 
University  is  pretty  well  represented  here. 

Senator  Ives.  I  would  also  like  to  note  for  the  record  that  Now  York 
is  also, 

Senator  Donnell.  When  did  you  finish  at  Princeton  ? 

Mr.  Turner.  I  finished  in  1001. 

Senator  Donnell.  Wlmt  was  yotir  degree? 

Mr.  Turner.  I  did  not  graduate,  I  was  in  the  class  of  1003. 
Senator  Donnell,  What  was  yonr  specialty  I 
Mr.  Turner.  I  had  none;  I  was  taking  the  regular  art  course. 
Sunutor  Donnell.  Did  yon  study  sociology? 

Sir.  Turner.  No;  I  did  not. 

Senator  Bonn f.lu  Aftor  you  left  Princeton  what  did  you  then  do? 
Mr.  Turner.  I  studied  law  in  New  York  Law  School, 

Senator  Donnell.  Did  you  graduate? 

Mr.  Turner,  I  did,  mid  was  admitted  to  the  bar  of  the  State  of  New 
York  in  1005..  I  have  been  practicing  law  since  then  continuously 
until  the  present  time. 

Senator  Donnell.  You  are  still  practicing?  You  practiced  oven 
when  you  were  on  the  New  York  State  Commission,  did  you? 

Mr.  Turner.  Theoretically,  Senator,  Actually  00  percent  of  my 
time  was  spent  on  the  commission. 

Senator  Donnell.  Did  you  engage  in  nny  particular  type  of  law 
practice? 

Mr.  Turner.  General  practice. 

Scimtor  Donnell.  Have  you  studied  labor  relations?^ 

Mr.  Turner.  Yes;  I  have  had  a  number  of  labor-relations  contract 
negotiations. 

Mr.  Gahsioe.  I  practiced  law’  for-25  years  in  New  York  City. 
Senator  Donnell.  With  what  firm  wore  you  associated? 

Mr.  Garside.  Well,  I  was  a  member  of  the  firm— I  began  with  the 
firm  of  Tilton,  Lo Roque,  &  Mitchell,  and  in  1027  became  a  member 
of  that  firm,  nnd  in  January  1045,  I  was  appointed  by  Mayor 
LaGuardia  a  justice  of  the  municipal  court  in  the  city  of  New  York. 

1  served  1  year  by  appointment,  nnd  in  the  fall  of  that  year  I  was 
elected  to  a  10-year  term  on  the  municipal  court,  and  I  resigned  after 
serving  1  year  and  4  months  of  my  elective  term  to  return  to  law 
practice,  becoming  a  member  of  the  firm  of  Webster  &  Garside, 
and  continued  as  such  until  the  date  of  this  appointment,  at  which 
time  I  resigned. 

Senator  Donnell.  In  your  law  practice  did  you  have  occasion  to 
engage  in  auy  labor  matters  representing  parties  either  employer  or 
^employee  ? 
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Mr.  Gapkipe.  Yes;  I  nm  counsel  for  one  of  the  steel  corporations 
and  I  have  bnd  to  conduct  collective-bargaining  negotiations  with  tlu» 
United  Steel  Workers,  nwl  have  just  recently  settled  successfully  olio 
question  of  contract. 

Senator  Donnell.  Which  steel  corporation? 

Mr.  Garsidk.  The  Harrisburg  Steel  Corp. 

Senator  Ives.  I  want  to  risk  Mr.  Turner,  you  have  been  connected 
wit  It  the  educational  system  of  New  York;  lmvo  you  not? 

Mr.  Turner.  I  have  been  a  member  of  the  board  of  education  of 
the  city  of  New  York  and  was  president  of  the  board  for  2  years. 

Senator  Donnell.  In  view  of  the  fact  that  Mr.  Turner  was  with 
the  commission  earlier  than  Colonel  G inside,  it.  lm«  occurred  to  the 
committee  tlmt  it  would  bo  more  logical  to  lmve  Mr.  Turner  precede 
in  presentation  Colonel  Garside,  so  if  you  will  so  do,  Mr.  Turner, 
we  will  be  glad  to  hear  from  you.  Just  proceed  with  your  testimony 
in  your  own  way. 

Air.  Turner,  Gentlemen,  tho  law  came  into  effect  in  New  York  oil 
the  1st  of  July  lD4f>.  For  the  first  2  months,  of  course,  we  wefe 
very  largely  engaged  in  the  process  of  organization,  in  setting  up 
tho  plan  and  scope  of  organization,  and  nisn  in  our  attempt  to  inter¬ 
pret  the  language  of  the  statute  and  tho  rules  under  which  we  would 
proceed.  However,  from  the  very  outset  we  were  met  with  the  filing 
of  complaints  and  tho  information  which  from  time  to  time  came 
to  us,  and  on  which  finally  we  made  sundry  investigations,  in  lino 
with  the  authority  of  tho  law. 

Wo  found  at  the  outset,  of  course,  a  profound  ignorance  of  tho  law 
and  a  very  considerable  opposition.  Wo  were  confronted  with  the 
fact  that  when  the  bill  wan  considered  before  the  legislature  there  was 
strong  opposition,  particularly  on  the  part  of  the  management.  One 
of  our  first  functions,  therefore,  thnt  we  deemed  important  was  to 
make  our  contact  with  industrial  associations,  both  State-wide  and 
industry-wide,  seeking  every  opportunity  we  could  to  present  to  them 
the  provisions  of  the  law,  m  conferences,  informal  conferences,  and 
gatherings,  to  ascertain  whnt  was  the  basis  of  their  objection,  and 
also  to  endeavor  to  interpret  to  them  what  our  concept  of  the  law 
was.  Ah  tiie  result  of  that  wo  found  that  n  great  deal  of  tho  opposi¬ 
tion  which  lmd  been  apparent  during  the  legislative  consideration 
was  gradually  broken  down,  and  wc  were — frankly,  I  was  myself 
amazed,  not  at  the  opposition  which  developed  but  at  the  extent  of 
the  cooperation  which  we  got  from  management  and  from  the  lnrge 
industrial  groups,  such  ns  Associated  Industries  of  the  State  of  New 
York  and  merchants’  associations.  They  invited  us  mid  afforded  us 
opportunity  to  speak  before  their  members  and  before  personnel 
management  which  they  gathered  together  for  the  purpose  of  hearing 
our  presentation  of  the  law. 

In  the  early  days  of  the  administration  of  law  we  found  thnt  we 
had  a  large  number  of  coinnluints  that  had  to  be  dismissed  because  of 
the  lack  of  jurisdiction.  The  law  went  into  effect  on  the  8th  of  July, 
and  some  of  the  acts  complained  of  had  taken  place  prior  to  that  time, 
and  many  complaints  were  dismissed  because  of  lack  of  jurisdiction. 

Senator  Donnell.  Alight  I  interrupt  just  for  a  moment,  in  order 
that  our  record  may  be  complete? 
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I  observe  yom*  statement  lias  been  submitted  hero  in  writing  by 
yourself  ruul  Colonel  (inrsrde,  I  think  you  gentlemen  would  be  wilt¬ 
ing  to  liuvo  this  slutement  Incorporated  in  the  record.  That  docs 
not  mean  that  wo  intend  to  stop  you  from  testifying,  you  understand. 
I  want  you  to  go  ahead  with  your  testimony,  . 

Mr.  Tuiinkii.  For  myself  I  would  be  very  happy  to  linvo  the  state¬ 
ment  placed  in  the  record. 

Senator  Donnell.  It  will  be  incorporated  and  made  a  part  of  the 
record.  That  does  not  mean  in  any  sense  that,  you  gentlemen  will 
shorten  your  testimony.  This  in  now  part  of  the  reconh 
(The  Brief  of  Messrs.  Oarside  and  Turner  is  ns  follows :) 

Statement  or  (Thahees  Oarhioe  anu  Heniiy  C.  Tubnct  in  Sttmnrr  or  Senate 

Hi  i  t,  S.  1:81 


Mr,  Chnlnmtir  anil  genttenu'ii  of  the  committee,  tills  statement  la  offered  In 
support  of  SpiiiiO*  hill  S.  084, 

In  c-oiihIiUtIok  (lie  hill,  II  would  seen)  proper  Mint  your  honorable  committee 
should  have  before  tt  a  fuctnid  statement  and  fair  appraisal  of  the  operation  of 
bora  against  discrimination  In  employment  already  upon  the  stiiluto  Itooks  in 
other  jurisdictions. 

The  undersigned,  Charles  (htrslde.  Is  at  present  chairman  of  the  New  York 
State  Commission  Against  Discrimination,  and  the  undersigned,  Henry  O.  Turner, 
whs  chairman  of  the  com  mission  from  11*  creation  as  of  July  1, 1W5.  to  the  dote  of 
his  resignation  lit  April  1917. 

It  la  our  pur[Kiae  to  present  for  your  consideration  a  brief  statement  of  the 
highlights  of  the  New  York  law  against  discrimination  ns  compared  with  Senate 
hill  S.  984,  tile  procethirea  Incident  to  Its  enforcement,  something  of  Mjo  litatory 
of  Ita  operiition  ami  some  coiicIunIoiis  which  may  leuHonahly  Iw  drawn  therefrom, 
The  New  York  law  against  dlscrlml nation,  |s>pularly  known  ns  the  Ivm-Quinu 
law  became  a  law  March  12,  with  an  c (fecit vo  date  ns  of  July  1,  lMfi. 

la  Its  essential  iirtivltdon*  It' hears  a  striking  similarity  to  Senate  bill  s.  OW, 
now,  under  your  consideration.  It  condemns  discrimination  in  employ ment  be¬ 
cause  of  race,  creed.  color,  or  nntloiml  origin  as  endangering  the  welfare  of  thn 
State,  and  declares  the  right  to  employment  without  such  discrimination  to  be 
n  cl  til  right. 

It  excludes  from  Its  definition  or  "employers.”  social,  fraternal,  charitable, 
educational,  mid  religious  associations  or  corporations  not  operated  for  profit  nml 
employers  of  fewer  than  six  persons,  mid  exempts  from  the  operation  of  the  Inw 
persons  In  <101111*8110  service  and  persons  employed  by  parents,  sjtousc,  or  child. 

Tlx*  law  creates  u  commission  of  live  inombers,  with  powers  which  generally 
coincide  with  the  powers  proiioscd  to  ho  conferred  njton  the  commission  under 
Bennie  bill  S.  984,  section  0  (g). 

The  defliiitlons  of  unfair  employment  practices  Include  In  almost  eqiilvnlent 
terms  the  definitions  found  In  section  G  (a)  subdivision  <1),  (hi  and  (c)  of 
Hecate  hill  8.  08-1,  am)  In  addition,  a  provision  forbidding  an  employer  or  em¬ 
ployment  agency  to  print  or  circulate  any  statement,  or  to  use  In  an  employment 
application  form,  or  to  make  any  Inquiry,  which  embraces  directly  or  Indirectly 
any  specification,  limitation,  or  d  I  scrim  In  a  lion  ns  to  race,  color,  creed,  or  national 
origin.  It  also  declares  It  an  unlawful  practice  for  any  person  to  aid,  abet,  Incite, 
or  coerce  the  doing  of  any  of  the  nets  forbidden  under  the  statute. 

The  procedures  set  up  under  tho  New  York  State  law  are  generally  simitar  to 
those  In  Senate  bill  S.  984.  The  complaint  must  be  verified  by  the  aggrieved 
jK’rson  or  his  attorney  nt  law.  When  received,  the  complaint  is  referred  to  a 
commissioner,  who  la  charged  with  the  duty  of  Investigation,  in  which  be  may 
have  the  assistance  of  the  commission  staff.  If  as  a  result  of  the  investigation  lie 
finds  probable  enuse  to  credit  the  allegations  of  the  complaint,  the  investigating 
commissioner  Is  charged  with  the  duty  of  endeavoring  to  eliminate  the  unlawful 
practice  by  conference,  conciliation,  and  persuasion.  What  mny  transpire  during 
such  endeavors  may  not  be  disclosed.  .In  case  of  failure  to  eliminate  the  unlaw¬ 
ful  practice,  the  Investigating  commissioner  Is  required  to  notice  the  matter  for 
hearing  before  three  members  of  the  commission  (other  than  the  Investigating 
commissioner).  Testimony  Is  taken  under  oath  and  on  the  complete  record  the 
commission  is  required  to  state  Its  findings  and  to  moke  an  order,  either  dismiss- 
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Ing  the  compliant  or  requiring  the  respondent  to  cease  nnd  desist  from  the  un¬ 
lawful  practice  nnd  to  take  such  affirmative  fiction  ns  In  the  Judgment  of  the 
commission  will  effectuate  the  purposes  of  the  statute. 

The  New  York  Inw  contains  provisions  similar  to  those  contained  in  section  8 
of  Senate  btU  8.  684  in  aid  of  enforcement  of  the  commission’s  order  or  for  the 
review  of  the  commission’s  action  by  a  person  claiming  to  be  aggrieved  by  Ita 
order. 

Tho  foregoing  summary  of  the  Now  York  law  against  discrimination  Indicates, 
therefore,  tbo  similarity  of  its  essential  provisions  to  tho  provisions  contained 
In  Senate  bill  8.  084. 

The  Now  York  law  against  discrimination  became  effective  July  1,  1045,  and 
the  commission  appointed,  pursuant  to  Its  provisions,  began  their  functions  on 
that  dny.  The  first  weeks  were  necessarily  largely  spent  In  organization. 

Since  its  Inception  lo  tho  1st  of  June  10-17,  083  verified  complniiitB  have  been 
died.  Of  these,  634  files  have  been  closed,  which  may  bo  broken  down  as  fol¬ 
lows  : 

Sovcnty-Bcvcn  complniuts  were  dismissed  as  not  coming  within  tho  Jurisdic¬ 
tion  of  the  commission  under  the  law.  Most  of  these  represented  acts  of  dis¬ 
crimination  which  took  place  prior  to  the  effective  dale  of  the  stnlutc;  others 
either  did  not  relate  to  employment  or  were  directed  against  employers  exempted 
under  the  statute;  17  complaints  were  withdrawn  with  the  consent  of  the 
commission;  151  complaints  were  closed  by  tho  Investigating  Commissioner, 
after  investigation,  as  being  without  mortt. 

In  164  cases  the  Investigation  disclosed  that  while  the  particular  com  pint  mint 
had  no  cause  for  grlovsnec,  yet  nevertheless  a  discriminatory  pattern  of  em¬ 
ployment  existed  on  the  part  of  tho  respondent,  nnd  in  each  of  these  cases, 
white  no  enforcement  powers  existed  in  the  commission,  by  process  of  conference 
and  conciliation,  the  respondent  was  persuaded  to  abandon  his  discriminatory 
practice  In  favor  of  n  practice  which  would  Insure  employment  opportunities 
based  on  the  Qualifications  of  the  appllcuut  without  limitation  aa  to  race,  color, 
creed,  or  national  origin. 

In  135  cases  the  complaints  were  found  to  be  meritorious  nnd  In  every  one 
of  these  cases,  through  the  process  of  conference  nnd  conciliation,  the  unlawful 
employment  practice  was  eliminated  and  a  satisfactory  adjustment  of  the 
grievance  of  the  complainant  was  worked  out. 

Not  In  a  single  Instance  has  It  been  necessary  to  bold  a  formal  hearing,  or 
to  IsBiie  a  ecase-and -desist  order. 

In  addition  to  the  formal  complaints  filed,  the  commission  hna  had  occasion 
to  Investigate  some  217  cases.  These  investigations,  although  they  dtil  not 
originate  with  verified  complaints,  arose  aa  the  result  of  studies  made  by  the 
commission  of  employment  practices,  based  in  many  Instances  on  information 
received  from  creditable  and  reliable  aonreea.  In  such  cases  the  commission 
waa  without  power  to  employ  aanctlona,  Of  these  Investigations,  166  hare  been 
dosed,  which  may  be  broken  down  as  follows : 

In  CD  cases  no  unlawful  employmentY>rncttcc  was  established ; 

In  07  cases  It  was  disclosed  that  unlawful  employment  practices  were  engaged 
in  and  in  every  one  of  these  07  cases,  through  the  process  of  conference  and 
persuasion,  the  untnwful  practices  were  eliminated. 

Of  the  verified  complaints  filed,  161  were  based  upon  the  alleged  discrimina¬ 
tion  because  of  creed;  631  because  of  color;  74  because  of  national  origin, 

Of  the  investigations  initiated  by  the  commission,  64  were  based  upon  alleged 
discrimination  because  of  creed,  121  because  of  color,  nnd  88  because  of  national 
origin. 

Tho  respondents  named  In  the  verified  complaints  were  employers  659,  em¬ 
ployment  agencies  82,  labor  organisations  5.  miscellaneous  or  not  covered  by 
law,  48. 

By  way  of  illustration  of  the  activities  of  the  commission,  the  following 
examples  are  offered.  It  sometimes  happens  that  the  commission  is  without 
Jurisdiction  to  act  in  the  case  of  an  employer  exempted  under  the  provisions 
of  the  lnw.  While  in  such  case  the  complaint  must  be  dismissed  for  lack  of 
Jurisdiction,  the  opportunity  frequently  is  presented  for  missionary  work.  So 
In  the  case  of  one  of  the  lavge  hospital  a  In  ore  of  the  principal  cities  of  the 
State,  where  a  colored,  trained  nurse  was  not  permitted  to  serve  ns  a  special 
norse  for  a  paying  patient,  conference  with  the  hospital  authorities  resulted 
in  the  offer  to  her  of  a  permanent  place  upon  the  regular  hospital  nursing  staff. 
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In  another  case,  wherein  investigation  developed  that  a  telephone  operator 
bad  been  discharged  fur  due  cause,  It  developed  that  a  positive  discriminatory 
pattern  of  employment  prevailed,  While  the  particular  complaint  therefore 
was  dismissed,  the  employer  was  persuaded  to  abuudoit  his  discriminatory  prac¬ 
tice  and  n  recent  check-up  demonstrated  that  members  of  minority  groups 
previously  barred  are  now  employed. 

In  another  lust  mice,  a  complaint  was  filed  by  a  ship's  officer.  During  tlm 
course  of  tbo  investigation,  the  officer  was  reemployetl,  In  tho  course  of  in¬ 
vestigation,  however,  it  appeared  that  a  definite  discriminatory  policy  was  in 
vogue  with  respect  to  office  employees  numbering  some  TOO.  As  the  result  ef 
the  conciliation  method,  this  policy  of  discrimination  has  now  been  abandoned 
and  a  check-up  disclosed  Hint  a  substantial  number  of  those  previously  burred 
by  such  practice  are  now  employed. 

In  addition  to  the  Investigation  of  complaints,  the’  commission  under  Rh 
general  powers  1ms  been  largely  engaged  In  educational  activities,  both  formal 
and  Informal.  These  Include  close  cooperation  with  tho  fcitale  department  of 
education  in  a  field  uf  formal  education  and  through  the  medium  uf  public- 
addresses  amt  conference  witli  employer  and  labor  gruuiis.  In  large  degree 
such  conferences  have  been  very  effective.  Particularly  has  this  been  so  where 
employers  represented  are  grouped  in  a  particular  Industry.  The  results  aro 
shown  In  the  Increasing  number,  particularly  of  Negrons,  employed  by  tbu  de¬ 
partment  stores  and  utilities  In  white  collar  capacities  and  definite  progress 
has  been  made  with  many  banks,  Insurance  companies,  and  business  offices. 

Mot-tings  with  lubor  organizations  operating  In  New  York  disclosed  that  some 
operated  under  constitutions  and  bylaws  which  violated  the  .Slate  law,  although 
many  of  the  uuloas  had  uo  such  discriminatory  provisions.  Of  the  unions  hav¬ 
ing  rotes  and  constitutional  provisions  contrary  to  llie  Stale  law  against  dis¬ 
crimination,  many  agreed  at  the  conclusion  of  these  conferences  to  bring  their 
rules  Into  conformity  with  the  law  against  discrimination  either  by  eliminating 
the  constitutional  clauses  or  by  making  such  clauses  Ineffective  In  New  York 
State.  Generally,  labor  organizations  have  shown  u  desire  *o  conform  to  tbo 
provisions  of  the  law. 

Moreover,  the  conciliation  processes  have  been  particularly  productive  of  re¬ 
sults.  Persuasion,  which  results  In  cooperation  on  the  part  of  the  employer, 
inures  to  the  benefit  not  merely  of  "John  Doe’’  but  of  many  "John  Does."  From 
the  experiences  of  the  New  York  Commission  Against  Discrimination,  certain 
reasonable  conclusions  cun  be  druwn. 

It  was  urged  during  debate  on  the  bill  that  the  adoption  of  such  a  Jaw 
would  drive  Industry  from  the  State,  hut  the  commissi  loner  of  commerce  of  tlio 
State  of  New  York  Indicates  that  this  Is  not  tho  case.  In  no  Instance  has  be 
a  record  of  any  Industry  leaving  the  State  because  of  the  enactment  of  tbe  law. 
It  wns  urged  that  the  employment  of  members  of  certain  minority  groups 
would  cause  labor  difficulties  and  strikes,  or  withdrawals  of  other  employees. 
There  has  not  come  to  the  attention  of  the  commission  n  single  Instance  in 
which  such  result  has  attended  the  Introduction  of  members  of  these  minority 
groups.  In  a  few  cases,  which  could  be  numbered  on  one’s  fingers,  Individuals 
have  walked  out  but  in  no  instance  which  has  come  to  the  attention  of  tho 
commission  hss  there  been  a  mass  exodus  or  any  mass  action, 

It  wos  urged  that  In  retail  establishments  the  employment  of  Negroes  jib 
sales  girls  or  salesmen  would  affect  sales.  In  New  York  City  several  of  the 
largest  department  stores  employ  Negro  sales  girls  and  the  reports  universally 
‘are  that  there  has  lieen  no  unfavorable  response  from  the  buying  public. 

The  experiences  of  the  commission,  therefore,  lead  to  tho  conclusion  that 
tbe  bogles  and  phantoms  urged  In  opposition  to  the  pas-age  of  tbe  law  have 
vanished  In  the  Jlght  of  ejrpcrience. 

Another  rensonuble  conclusion  to  ho  drawn  from  the  experience  of  tbe  com¬ 
mission  is  Hint  the  law  Is  effective  in  reducing  discrimination  In  employment  be¬ 
cause  of  race,  creed,  color,  or  national  origin.  Not  only  has  there  bi-cn  nn  actual 
demonstration  of  tho  opening  of  new  fields  of  opportunity,  particularly  In  white 
collar  employment,  but  from  time  to  time  the  commission  1ms  received  tbe  assur¬ 
ance,  from  organizations  particularly  Interested  In  the  placement  of  members  of 
minority  groups  that  there  is  less  resistance  to  employment  and  tbnt  this  is 
■especially  evident  In  high  grades  of  employment. 

Moreover,  in  New  York  State,  we  rarely  find  today  an  application  for  em¬ 
ployment  which  contains  questions  considered  by  the  commission,  directly  or  In¬ 
directly,  to  disclose  race,  color,  creed,  or  national  origin,  or  advertisements  for 
help  wanted  In  newspapers  which  directly  or  Indirectly  make  such  limitations. 
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There  In  a  marked  contrast  In  this  regard  when  New  York  State  jviijiera  are  com¬ 
pared  with  those  of  other  States  without  similar  limitation. 

An  equally  misoinihlo  conclusion  Is  that  the  law  and  its  enforcement  Is  gain¬ 
ing  the  contkluuce  not  inily  of  management  but  of  minority  and  welfare  groups 
as  well. 

The  commission  has  had  a  surprising  degree  of  cooperation  from  trade  asso¬ 
ciations  and  chambers  of  commerce,  who,  at  the  outset,  were  bitterly  opposed  to 
the  passage  of  the  bill. 

From  all  of  the  foregoing,  tho  conclusion  Is  irresistible  that  the  law  works 
toward  the  accomplishment  of  its  purpose.  Those  charged  with  Its  enforcement 
hare  no  Illusions  that  discrimination  lias  been  eliminated  ill  New  York,  or  that 
such  a  desired  result  can  be  obtained  except  as  the  result  of  a  long-time  program. 
The  trend,  however,  is  definite  and  It  is  heartening  to  know  that  an  effort  has 
been  made  to  repeal  tile  law,  or  to  limit  the  activities  of  Its  enforcement,  Its 
strength  lies  in  the  recognition  that  bins  and  prejudice  exist,  which  must  ho 
overcome  through  the  educational  processes  which  Ihe  Jaw  affords,  both  In  tho  pro- 
'red  urea  of  conference  and  conciliation,  and  In  the  educational  machinery  which  is 
n\pde  available  to  the  commission,  not  only  as  a  result  of  Its  own  studies  and 
publications  hut  through  the  medium  of  its  local  or  regional  councils. 

Ou  tho  other  hand,  the  UellulUoit  of  unlawful  employment  practices,  and  the 
machinery  which  the  law"  sets  up  fbr  the  enforcement  of  its  prohibitions,  are 
an  effective  menus  for  compelling  attention  to  the  law  and  the  philosophy  and 
policy  which  It  enunciates. 

Finally,  the  law  Is  an  effective  Instrument  In  the  preservation  of  the  social 
order.  To  deny  to  any  group  of  clt  Irens  the  opportunity  to  employ  to  the  full  their 
productive  skills  and  thus  to  confine  them  in  an  economic  ghetto  must  of  neces¬ 
sity  create  resentments  which  provide  a  fruitful  field,  In  which  proiiommts  of  alien 
philosophies  may  work.  Communist  gruujis  may  he  found  out  In  front  In  their 
protestation  of  discriminatory  practices.  The  American  Bowling  Congress  re¬ 
fused  to  permit  Negro  participants  in  Iheir  tournament  In  Buffalo  last  year, 
anil  Communists  picketed  the  tournament.  A  utility  company  was  charged  with 
discrimination  and  again  Communists  hold  meetings  and  picketed  the  utility 
company  office. 

This  country  Is  sending  hundreds  of  millions  of  dollars  to  combat  Ihe  forces 
of  communism  abroad.  In  this  country  their  | volley  is  to  bore  from  wilhln.  A 
law  against  discrimination  In  employment,  fairly  administered,  would  tend  to 
destroy  one  of  their  fields  of  operation. 

Mr.  Tohnbu.  This  slntoineuf ,  I  might  say.  concisely  sets  forth  pretty 
much  the  argument  that  I  would  have  to  make.  I  would  like  to  double 
up  in  it  in  this  way,  however,  that,  ns  you  gentlemen  are  aware.  Senate 
bill  084  is  rather  largely  molded  after  and  expresses  the  philosophy 
set  forth  in  the  Ives-Qmtm  law,  the  Now  York  State  law  against  dis¬ 
crimination.  So  closely  does  it  parallel  thnt  with  the  exception,  pos¬ 
sibly,  of  one  or  two  of  the  definitions  with  respect  to  unlawful  prac¬ 
tices,  it  might  almost  be  said  to  duplicate  it  in  principle,  therefore  I 
do  think  that,  our  experience  in  New  York  is  highly  relevant  in  the 
consideration  of  the  bill  before  your  committee. 

We  have  found  that  in  that  bill  there  are  two  important  factors. 
First  is  unquestionably  the  educational  factor,  I  must  agree  with 
everything  that  Mr.  Rciither  has  said  in  that  respect.  The  attitudes 
of  mind  which  are  the  basis  of  discrimination,  out  of  which  discrimina¬ 
tor!  flows,  can  only  be  overcome  through  the  processes  of  education  or 
morals  or  ethics,  but  on  the  other  hand,  the  second  feature,  the  feature 
of  the  sanction  or  the  power  of  the  State  coining  through  the  com¬ 
mission  to  enforce  the  orders  of  the  commission  is,  in  my  opinion,  of 
the  utmost  importance.  I  liken  it,  because  of  my  experience  in  the 
educational  system*  to  the  truant  officer,  Wo  require  under  our  law 
that  children  shall  go  to  school,  The  educational  features  of  the  law, 
which  are  merely  a  statement  of  policy  or  of  principle,  are  not  effective 
ir  not  backed  up  by  the  sanction  of  law. 


ANTIDISCRIMINATION  IN  EMPLOYMENT 


329 


Senator  Donnell.  Gentlemen,  thnt  bell  marks  the  fact  that  it  is  15 
minutes  until  the  Semite  will  bo  in  session.  I  have  requested  that  ar¬ 
rangements  be  made,  or  that  an  attempt  be  made  with  the  Senate, 
which  I  have  no  doubt  will  be  successful,  to  provide  that  this  com¬ 
mittee  may  continue  in  session,  notwithstanding  that  the  Senate  will 
be  in  session.  I  just  want  you  to  understand  the  reason  why  at  12 
noon  sharp  this  committee  will  be  in  recess  for,  I  trust,  only  a  few 
minutes,  pending  the  action  by  the  Senate  on  our  request.  So  you 
will  understand  there  is  no  rudeness  in  interrupting  you  at  12  o’clock 
sharp,  and  you  may  continue  right  along  with  your  testimony. 

Mr.  Turner.  The  importance  of  the  sanctions  or  of  the  powers  of 
enforcement,  to  my  mind,  are  quite  analogous  to  the  truancy  laws 
which  are  effective  in  our  educational  system.  .It  has  compelled  peo¬ 
ple  to  pay  attention  to  the  fact  of  the  existence  of  the  law  and  the 
philosophy  which  it  expresses,  and  unquestionably,  in  my  opinion,  has 
rendered  the  processes  of  conference  and  conciliation,  which  have  been 
lather  effectively  used  in  the  State  of  New  York — it  lias  made  them 
possible. 

The  record  of  the  New  York  State  Commission — and  I  think  it  is 
paralleled  in  other  States  where  similar  laws  are  in  effect — is  that,  not¬ 
withstanding  the  number  of  complaints  which  have  ben  filed,  in  which 
the  fact  of  discrimination  has  been  developed,  it  1ms  not  yet  been 
necessary,  ill  nearly  2  years  of  operation,  to  issue  a  single  cease-and- 
desist  order.  Nor,  may  I  say,  has  it  been  necessary  at  any  time  even 
to  hold  the  formal  public  hearings  which  would  flow  from  n  failure 
of  the  conciliation  process. 

Senator  Ellknokk.  How  many  complaints  have  been  filed  ? 

Mr.  Turner.  We  have  had  actually,  up  to  the  1st  of  June — and 
this,  of  course,  was  after  my  time— June  of  this  year — K83  verified 
complaints  filed. 

Senator  Ellkndek.  Arc  those  single  complaints  involving  one  per¬ 
son,  or  groups  of  persons  1 

Mr.  Turner.  Those  are  complaints  which  involve  individuals,  and 
in  some  instances  groups  of  individuals. 

Senator  Ellendkr.  How  many  persons  would  you  say  were  involved 
in  the  six-hundred-odd  complaints? 

Mr.  TunNKK.  Thero  might  possibly  be — this  would  have  to  be  nn 
estimate,  Senator,  but  I  would  judge  that  that  might  run  up  pretty 
close  to  750,  maybe  800,  persons  involved.  That  is  an  estimate. 

Senator  Ei.leniikh.  Were  those  complaints  that  came  to  you,  on 
which  you  had  hearings? 

Mr.  Turner.  Complaints  which  were  referred  and  went  through  the 
process  of  investigation. 

Senator  Eixendkk.  IIow  many  were  filed  that  you  dismissed  be¬ 
cause  of  noncomnlinnce  with  the  law? 

Mr;  Turner.  Some  77  of  those  cases  were  dismissed  because  of  lack 
of  jurisdiction.  The  greater  portion  of  them  were  refened  within 
a  couple  of  months  ufter  the  law  went  into  effect. 

Senator  Ellendkr.  That  was  because  of  the  occurrence  of  the 
charge,  or  the  discrimination  prior  to  the  enactment  of  the  law? 

Mr.  Turner.  In  most  instances;  not  in  all.  In  some  cases  com¬ 
plaints  were  filed  thnt  did  not  come  under  the  law  at  all.  Some  of 
them  might,  involve  the  Bill  of  Eights,  which  does  not  come  under 
the  law  c*  (Incrimination. 
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Senator  Ellender.  Of  those  six-hundred-and-some-odd  cases,  wlmt 
wns  tlio  chief  reason  assigned  for  (he  discrimination  ? 

Mr.  Turner.  The  reason,  of  course,  was  discrimination  by  reason 
of  race,  creed,  color,  or  national  origin.  The  break-down  on  thut,  if 
that  is  what  you  are  UBking  about,  was  in  the  matter  of  creed,  101 ;  on 
color,  fiilO. 

Senator  Eu, knurr.  What  do  those  cases  involve,  mostly  I 

Iffr.  Turner.  On  creed,  in  most  instances  it  was  (lie  job.  I  ran 

Sive  that  to  you,  I  think,  with  accuracy.  Well,  no;  it  is  not  here,  but 
uit  is  the  predominant  thing. 

Sonator  Ellender.  What  was  the  chief  reason  assigned  by  the 
omptoyer  for  failure  to  hire? 

Mr.  Turnkh.  In  the  enso  of  religion,  it  was  denial  of  the  fact  that 
there  was  discrimination.  I  don’t  think  that  in  n  single  instance 
where  religion. was  involve*!,  wc  h.tva  had  the  defense  that  the  person 
would  not  hire  a  Jew  or  would  not  hire  a  Catholic,  would  not  hire  n 

Protestant.  Those  were  alleged,  hut - 

Senator  Ellender.  What  do  you  mean  by  the  “defendant”? 

Mr.  Turner.  By  that  compluinnnt.  But  the  defense  was  that  there 
was  no  discrimination. 

Senator  Donnell.  No  confession  and  avoidance  of  the  charge? 
There  was  deninl? 

Mr.  Turner,  It  was  flat  deninl. 

Senator  Blunder.  As  to  those  1(11  cases,  did  the  employers  finally 
employ  them? 

Mr.  Turner.  I  enn  give  you  the  brenk-down  on  that.  Out  of  those 
1(11  there  were  nctually  128  closed  files.  There  are  some  still  pending. 
Of  the  128  closed  files,  43-76  actually  made  the  employment  or  a  satis¬ 
factory  adjustment  was  mnde,  In  some  instances  during  the  process 
of  conciliation  tho  complainant  found  n  new  job  and  did  not  accept  the 
job  which  he  was  offered. 

Senator  Smith.  I  want  to  clear  up  wlmt  you  menu  by  “43-75.” 

Mr.  Turner.  I  was  adding  my  two  sets  of  figures  here,  Senator. 
There  wore  76  cases  in  all  in  which  the  fact  of  discrimination  was 
established  and  a  satisfactory  conciliation  worked  out.  In  all  of 
those  cases,  however,  it  did  not  involve  reemployment,  because  in  a 
number  of  them  the  complainant  did  not  accept  the  employment  After 
conciliation  was  worked  out. 

Senator  Ellender.  How  many  placements  did  the  commission  actu¬ 
ally  make  out  of  these  76? 

Mr.  Turner.  We  never  make  placements. 

Senator  Ellender.  What  I  mean  is,  you  say  you  have  not  lmd  to 
bring  anyone  into  court  yet,  but  bv  persuasion,  conciliation,  and  media¬ 
tion  you  made  them  see  the  light.  How  many  out  of  tho  75  did  you 
make  see  the  light? 

Mr.  Turner.  All  of  them ;  nil  of  these  respondents  saw  the  light  and 
agreed  to  take  on  the  employee — the  76  cases. 

Senator  Ellender.  I  thought  that  out  of  those  76  cases  some  had 
found  other  employment. 

Mr.  Turner,  Thnt  is  true ;  and  I  haven’t  the  break-down  on  that. 
Senator  Ellender.  You  say  there  were  IC1  altogether.  That  leaves 
8(5.  What  became  of  those? 

Mr.  Turner.  Thirty-three  are  still  in  the  active  files. 

Senntor  Ellender.  Why? 
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Mr.  Turner.  Tho  investigations  or  conciliation  processes  have  not 
vet.  heon  concluded. 

Senator  ErXKNDKR.  They  are  of  recent  origin? 

Mr.  Turner.  They  are. 

Senator  Eixrnder.  That  accounts  for  33.  That  leaves  C3.  What 
about  tho  B3? 

Mr.  Turner.  Thirty-one  were  dismissed  on  the  merits.  Twenty- 
ono  were  dismissed  for  lack  of  jurisdiction. 

Sonntor  Eixenohu.  What  do  you  mean  by  merit? 

Mr.  Turner.  No  discrimination  was  found  after  investigation.  Tho 
respondent  was  relieved  of  all  charge  of  discrimination  after  inves¬ 
tigation  by  tho  commission.  The  largest  category  is  colored. 

rivo  hundred  and  thirty-one  complaints  wore  tiled,  and  this  repre¬ 
sents  a  closed  file  of  313.  Tho  other  eases  are  still  open  and  in  process 
of  investigation  or  conciliation, 

Senator  Eixender,  When  you  say  “colored”  you  moan  the  Negro 
race  or  what? 

Mr.  Turner.  Practically  all  of  them  Negro.  We  have  r  few 
Asiatics,  and  those  are  practically  tho  only  ones  that  come  in,  and 
thev  are  very  small  in  New  York. 

Senator  Ellenuer.  Of  the  313  cases  that  were  closed,  how  many 
placements  wore  made?  How  many  wero  employed  by  the  employer? 

Mr.  Turner.  I  cannot  give  you  the  exact  number  of  reemployment, 
but  satisfactory  conciliations  were  worked  out  in  108  eases. 

Senator  Eixender.  When  you  say  “satisfactory”  you  mean  by  that 
that  the  complainants  were  satisfied? 

Mr.  Turner.  I  mean  by  that  that  the  conciliation  worked  out  a 
situation  which,  in  the  opinion  of  tho  commission,  was  fair. 

Senator  Eixender.  Did  that  result  in  tho  employment  of  the  com¬ 
plainants  by  the  respondent? 

Mr.  Turner.  In  prncticatly  all  of  those  enses.  Again  you  will 
find  some  cases  in  which  there  were  other  employees — complainants— 
who  did  not  accept  employment. 

Senator  Eixender.  As  to  those  enses,  did  the  commission  find  that 
there  was  discrimination  by  the  employer  because  of  color? 

Mr.  Turner.  Yes,  sir. 

Senator  Ellender.  What  were  some  of  the  common  reasons  or 
grounds  given  by  the  employer  for  this  discrimination? 

Mr.  Turner.  I  think  Mr.  Iteuthcr  fairly  expressed  it:  the  fear  on 
the  part  of  tiie  employer  that  ho  would  not  get  cooperation  from 
his  employees. 

Senator  Donneix.  Eight  at  that  point,  Mr.  Keuther  did  not  put 
it  just  that  wivy,  as  I  understood  him.  lie  said  that  was  the  excuse 
on  the  part  of  the  employer.  He  did  not  concede  tho  validity  of 
that  excuse. 

Mr.  Tuhnkh.  I  don't  concede  the  validity  of  tho  excuse.  I  say 
that  that  was  the  statement  made  by  the  employer. 

Senator  Donneix.  That  wbb  his  statement? 

Mr.  Turner.  The  fear  that  they  would  not  bo  accepted  by  the  other 
employees,  nnd  would  cause  internal  dissension  in  the  plant. 

Senator  Donneix.  That  is  what  ho  said  was  his  fear? 

Mr.  Turner.  Yes. 

Senator  Donnfxl.  You  are  not  passing  upon  whether  or  not  he 
actually  bolioved  that  ? 
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Mr.  Turner.  No;  I  cannot  determine  that.  I  cininot  determino 
his  thought ;  but  1  will  say  thin:  That  in  tbo.  history  of  Hip  commis¬ 
si  on  ni>  to  tbo  present  tiiiio  we  have  no  knowledge  in  tbo  State  of 
Now  York  of  n  single  instance  where  (here  was  any  muss  secession 
or  cessation  of  work  because  of  tbo  introduction  of  Negroes  into 
the  phint,  In  n  few  instil nces  there  Intve  been  one  or  two  Hint  imvo 
withdrawn.  There  were  threats,  blit  wo  lmvo  no  knowledge  of  u 
single  instance  where  a  plant  was  closed  in  New  York,  or  where  there 
was  any  considerable  withdrawal  of  employers. 

Senator  Ku.kn»kk.  Mr.  Turner,  you  have  find,  of  course,  very  few 
rases  in  the  period  of  2  years.  Might  that  not  ho  partly  due  to  (he 
fad  that,  wo  have  had  such  tremendous  employment  in  the  country? 

Mr.  Turneh.  I  don’t  think  the  attitude  of  the  employee  would  lie 
affected  by  the  muss  employment  nt  nil.  It  might  lined  the  attitude 
of  the  employer  hut  not  Hint  of  Hie  employee. 

Senator  Ei.i.kndek.  Of  these  ;U:i  ciihps,  what  sizo  establishment  was 
that  in  whieh  discrimination  was  practiced? 

Air.  Tchnkii.  They  run  the  entire  guniut.  Our  law  defines  an  em- 

{iloyer  as  one  who  employs  six  or  more,  uiul  they  will  run  all  the  way 
rorn  the  small  plant  to  very  largo  plants — very  large  employment. 
There  is  no  definite  size. 

Senator  ICi.i.kndkh.  Did  you  find  in  any  of  the  cases  you  investigated 
out.  of  these,  say,  .‘Hit,  where  the  employer  hud  already  employed  or 
had  under  this  employ  eulored  people? 

Mr.  Turner.  Yes. 

Senator  Ki.i.esiiek.  And  even  though  they  had  colored  people  em¬ 
ployed,  they  still  refused  to  employ  any  of  these  .Till? 

ftlr.  Turner.  You  are  referring  to  cases  wherein  wo  found 
discrimination? 

Senator  Em.kndek.  Yes. 

Mr.  Turner.  No,  sir;  we  did  not  find  that  in  cases - 

Senator  Ei.i.endkh.  I  uni  talking  about  the  .’11.1  cases.  Did  you  find 
in  those  3  Iff  eases  that  the  employer  had  not  previously  employed 
colored  iieople? 

Mr.  Turner.  That  is  true,  In  those  oases  there  was  a  definite  pat¬ 
tern  of  discrimination. 

Senator  Eu.ender.  And  you  say  that  the  number  of  employees 
ranged  from  six  on  up? 

Air.  Turner.  From  six  up. 

Senator  Ei.i.enoeii.  Of  (lm  remaining  cases,  the  (wo-hundred-ntid- 
some-odd  cases  tlmt  have  not  lieen  closed,  wind  is  their  status? 

Mr.  Turner.  Those  are  in  the  status  either  of  invent  igut ion  or  in 
procAsaof  conciliation.  I  want  to  say,  if  I  may,  at  this  time,  that  with 
ns  the  process  of  competent  conciliation  is  of  paramount  importance, 
and  we  have  proceeded  on  the  theory  Hint  patience  and  persistence 
is  of  vital  importance,  Iti  other  words,  we  conceive  this  process  of 
conference  and  conciliation  to  he  an  extension  of  the  educational 
process,  and  that  (he  mere  passing  on  an  individual  complaint  and 
the  restoration  to  service,  to  employment,  of  the  individual  com¬ 
plainant  means  nothing  unless  we  can  get.  n  conversion  on  the  part  of 
the  employer,  and  ft  change  in  tho  pattern*  therefore  we  have  deemed 
it  more  important  to  effect  n  conciliation  whereby  an  employment  pat¬ 
tern  will  he  changed  and  a  number  of  John  Does  employed,  rather 
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tliun  mernly  to  make  a  Undine  hi  a  specific  instance.  And  (hat  has 
been  (h<»  result  in  many  of  those  cases, 

•Senator  Dovnki.i.,  Tilt1  committee  is  in  ivoess  subject  tit  (ha  call  of 
(1m  Chair. 

( Whereupon,  at  Iff  o'clock  lumn,  a  recess  was  1  uk<>n  midi  12:05  |>.  in. 
this  day.) 

Senator  Donnki.l.  'I'hc  coin  mil  lea  will  he  in  session. 

Senator  Mi.i.kniikii.  Mr.  Turner,  I  want  to  make  Uiis  observation: 
That  I  am  milly  surprised  al  the  small  number  of  cases  (lull  nttne 
before  your  lam  rtf  in  (lie  first  2  veal's  of  the  <>)  mt«I  ion  of  I  lie  law,  Are 
you  fniiiilinr  with  tlu>  hearings  dial  led  to  the  enactment  of  tho  no-called 
IvcsQiiinn  hilt  / 

Mr,  'IVunkii.  I  attended  only  one.  For  my  own  information  I  have 
read  (lie  miurt.  of  the  commission. 

Senator  Ki.i.kniikh.  Didyonasadministralorof  (lint  law  expect  more 
eases  than  were  actually  filed f 

Mr.  TtuiNKit.  Frank  I  v,  we  expected  more  cases. 

Senator  Kli.knokr.  Which,  or  course.  leads  mo  to  ladieve  that  (hero 
is  more  talk  about  the  matter  than  I  ml  1 1 ;  (bat  is,  there  are  more  alle¬ 
gations  a  bout  it  than  truth  on  this  question  of  discrimination.  Would 
you  agree  with  (hat  t 

Mr.  TrtiNMt  No:  f  would  not  agree  witli  that,  lieenuse  it  wouhl  be, 

I  think,  very  foolish  on  our  part  to  assume  that  every  case  of  discrimi¬ 
nation  comes  before  the  commission,  or  that  discrimination  Ims  in  any 
way  been  eliminated  in  the  State  of  New  York.  I  will  say  that  I  think 
there  were  other  factors  dial  entered  into  that.  First  was  die  passage 
of  the  law.  I  think  the  very  fact  of  die  passage  of  the  law  tended  in 
many  instances  ton  compliance  with  the  law.  We  laid  definitely  taken 
the  jmsition — him!  I  think  properly  so— (lint  we  had  no  jurisdiction 
over  cases  of  discrimination  which  arose  prior  to  tin*  effective  dale  of 
tho  statute,  and  we  gave  considerable  publicity  to  that.  fact.  In  the 
period  immediately  following  (lie  enactment  of  the  law.  as  I  have 
pointed  out,  we  made  a  very  strenuous  endeavor  to  make  contact  with 
the  large  industrial  groups  in  order  to  explain  die  law,  and  we  ob¬ 
tained  from  them  very  considerable  cooperation.  Associated  Indus¬ 
tries  in  New  York,  for  example,  circularized  nil  of  its  memliorslnp 
throughout  die  State,  setting  forth  the  principles  of  the  law,  some  of 
their  own  interpretations  of  the  provisions,  and  some  on  which  we  had 
made,  rulings,  so  that  there  was  given  at  a  very  early  time  knowledge, 
to  industry  throughout  the  State,  of  the  law  and  of  its  terms.  We 
have  no  means  of  knowing — it  is  impossible  to  make  a  satisfactory 
census,  and  we  have  had  neither  the  money  nor  the  facilities  lo  do  it — 
ns  to  those  concerns  or  managements  who  at  that  time  changed  over 
from  a  discriminatory  practice  to  a  voluntary  tiondiscrimimilory  prac¬ 
tice,  hut.  wo  do  know  tlmt  from  time  to  time  we  come  across  business 

concerns  whose  change-over  had  been  effected. - - — — — — 

1 think,! no, Tl  niTTin he  particular  time,  in  1915  there  were  not  the 
great  lay-offs,  and  in  many  instances  where  there  had  lieen  lay-offs  the 
employees  did  not  seek  reemployment  immediately,  hut  expected  that 
after  industry  had  changed  over  to  a  peacetime  basis  there  would  ho 
opportunities  of  reemployment,  and  I  think  the  history  of  our  own 
organization  is  reflected  in  that  of  other  similar  commissions  in  other 
States,  nnd  also  in  the  record  of  the  FKPC,  wherein  there  was  a  suppo- 
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fiition  that,  following  VJ-day,  there  would  be  a  tremendous  increase 
in  tho  numW  of  complaints  Hied,  uud  which  were  not  reflected  in  the 
facts, 

Sunator  Kllendkr,  Now,  Mr.  Turner,  you  have  no  segregation  laws 
in  Now  York,  as  1  understand  ill 
Mr.  Turner.  We  hnvo  none. 

Senator  Ei.lendeh.  And  that  practice  bus  not  been— your  commis¬ 
sion  has  not  been  confronted  with  that  question! 

Mr.  Turner,  I  don’t  tltink  wo  linvo  imd  a  single  enso  where  the 
charge  of  discrimination  was  hayed  on  segregation.  1  am  speaking 
from  memory,  but  I  don’t  recall  it. 

Senator  Donnell.  Mr.  Turner,  would  you  indulge  the  chairman  of 
i  tlie  committee  for  just  a  moment!  This  is  aside  from  your  testimony. 
I  would  like  to  state  in  the  record  that  in  the  coutno  of  Mr.  KcuHier’s 
testimony  X  made  certain  observations  with  reaped  to  the  provisions 
of  this  bill  ns  to  forco,  and  I  want  to  say  that  in  the  course  of  what  I 
said  I  indicated  my  concurrence  with  tne  view  of  Mr.  Heuther — that 
force  is  necessary.  On  Hint  1  would  like  to  revise  my  statement  and 
rosorvo  my  ultimate  judgment  on  Hint.  I  was  giving  my  offhand 
thought  as  tho  testimony  proceeded.  Ah  a  matter  of  fact,  what  I 
intended  primarily  to  emphasize,  and  what  I  think  I  did  primarily 
emphasize,  was  tho  contents  of  this  bill — to  make  it  perfectly  clear 
that  this  bill  does,  in  fact,  contain  provisions  for  force  to  be  applied 
in  every  portion  of  the  United  States,  in  the  ovent  Hint  those  earlier 
processes  of  conciliation,  and  so  forth,  aha II  not  succeed. 

Tho  occasion  for  my  making  this  insertion  at  this  point  in  the  record 
is  that  I  do  not  want  anything  said  by  me  as  to  my  conclusion  us  to 
tho  necessity  for  a  provision  for  enforcing  the  law  to  stand  hem  as  an 
irrevocable  opinion  on  iny  part.  I  would  like  to  reserve  my  thought 
on  that,  notwithstanding  my  observation  made  this  morning. 

Thank  you  very  much,  Mr.  Turner,  for  your  forcbourunce  while  I 
inn  making  this  statement. 

Proceed,  Senator. 

Senator  Ellender.  I  presume  you  arc  familiar  with  and  have  hoard 
a  lot  about  the  segregation  laws  or  the  South ! 

Mr.  Turner.  I  have  heard  of  then). 

Senator  Ellendeh.  Have  you  lived  In  the  South  i 
Mr.  Turner.  I  have  not,  * 

Senator  Ellendeh.  You  are  not  familiar,  then,  with  tho  conditions 
there? 

Mr.  Turner.  I  am  not  familiar  with  the  conditions  except  from 
what  I  have  read. 

Senator  Ellender.  I  don’t  suppose  you  consider  yourself  qualified 
to  determine,  then,  whether. or  not  you  believe  the  South  should  prac¬ 
tice  segregation  ? 

Mr.  Turner.  1  would  hestitate  to  express  an  opinion  on  it  except  in 
gonural. 

I  also  want  to  take  the  position,  so  far  as  I  myself  am  concerned, 
that  I  do  not  believe  Hiut  in  a  democracy,  where  people  must  live  to¬ 
gether,  there  should  bo  perpetuated  a  system  whereby  one  group  is 
confined  in  a  ghetto,  let  us  say. 

Senator  Ellender.  Nor  do  I.  Would  you  venture  to  Bay,  however, 
what  would  have  happened  in  the  South,  whore  in  many  States  the 
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ratio  of  colored  to  whites  was,  as  In  Mississippi,  fi2  percent  colored,  4H 
percent  white,  Louisiana  40-00,  and  (ho  other  States  presout  similar 
proportions!  Supimso  there  hud  not  been  any  segregation  laws  in 
those  States,  and  tlm  children,  white  and  black,  had  been  permitted 
to  iiHsocinto  together,  go  to  tho  same  school,  go  to  the  same  colleges, 
join  the  same  fraternities  and  go  to  the  same  dances,  go  to  (ho  same 
restaurants — in  other  words,  wuero  they  would  engage  socially  to  the 
same  extent  as  whites  do  there  now— do  you  believe  that  that  might 
have  led  to  intermarriage! 

Mr,  Turner.  I  wouldn't  know,  Senator.  I  am  not  familiar  enough 
with  conditions  to  express  an  opinion.  Wo  lmvo  n  huge  Negro  popu¬ 
lation  in  New  York  City.  We  have  a  large  one  in  Brooklyn,  in  my  own 
area,  and  I  have  not  seen  any  particular  tendency  in  that  direction, 
Senator  Em, rndkr.  Of  course,  you  have  very  few  white  people  liv¬ 
ing  in  Harlem,  do  you  not,  contrasted  with  tho  colored  population! 

Mr.  Turner.  I  don’t  live  in  Harlem.  I  live  in  Brooklyn.  Wc 
have  a  very  largo  colored  population  in  Brooklyn. 

Senator  Er, lender.  I  am  speaking  of  Harlem,  I  didn’t  say  you 
were  living  there,  but  you  doknow  that  the  population  in  Harlem  is 
a  predominantly  colored  one! 

Mr.  Turner.  Oil,  yes. 

Senator  Em.kndkk.  And  you  are  familiar,  of  course,  with  the  great 
diflieulty  that  the  police  in  New  York  have  in  keeping  peace  in  Hnr- 
lein,  are  you  net! 

Air.  Turn kii.  No;  I  don’t  think  (hat.  is  quite  tho  fact,  Senator.  As 
a  member  of  the  mayor’s  committee  on  unity  in  (ho  city  of  Now  York, 
before  I  became  a  member  of  the  commit  tee,’ and  while  it  was  true  that 
(hero  was  one  major  disorder  about  8  venrs  ago — I  think  it  was  pos¬ 
sibly  4— in  the  summertime,  I  don’t  flunk  it  was  due  to  an  interracial 
animosity.  That  particular  case  rose  out  of  n  rumor.  That  was  (he 
outstanding  thing  which  made  tho  newspapers. 

.Senator  Er, lender.  That  is  tho  only  ease  to  your  knowledge! 

Mr.  Turner.  The  only  major  one. 

Senator  Em-ender.  I  asked  you  about  difficulties  reported  in  Har¬ 
lem  as  between  tho  whites  and  colored. 

Now,  is  it  not  true  that  the  reason  why  there  is  not  much  difficulty 
there  between  tho  races  is  hocaiiso  Harleiu  is  composed  mostly  of  col¬ 
ored  people? 

Mr.  Turner.  I  cannot  answer  that  question  with  entire  authority, 
Senator, 

I  will  say  along  the  principal  business  streets  of  Harlem  there  are 
many  white  business  concerns. 

Senator  Ei.lendeh.  I  understand  that,  but  a  good  many  colored  do 
not  live  in  Harlem.  They  live  somewhere  else  in  New  York! 

Mr,  Turner.  I  do  not  know  that. 

Senator  Eli, under.  Is  it.  not  also  true  within  Harlem  are  quite  a  few 
restaurants  operated  by  white  people  in  which  no  colored  people  arc 
permitted  to  eat  ? 

Mr.  Turner.  That,  I  do  not  know,  sir.  They  have  not  come  under 
our  jurisdiction,  I  do  not  know  it  to  be  a  fact. 

Senator  Ei.ldnder.  You  say  in  Brooklyn  you  have  the  situation  of 
many  colored  people  living  there? 

Mr.  Turner.  Yes,  sir. 
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Senator  Ellenukii.  Do  they  live  all  over  Brooklyn  or  nrn  they  ill  n 
measure  confine*!  to  n  certain  area  in  Brooklyn? 

Mr.  Twiner.  They  uro  fairly  well  scattered,  but  there  is  what  is 
known  as  the  Bedford-Sttiyvesant  region,  which  is  heavily  populated 
by  colored. 

Senator  Ellendeh.  What  projiortioii  are  the  coloml  to  white  in 
that  Bed  ford -Stuyvcsaut  region  ? 

Mr.  Turner.  I  could  not  answer^  Senator.  I  could  not  give  it.  I 
would  say  in  that  particular  area  it  is  at  least  fitWIfl,  I  live  in  that 
area  myself. 

Senator  Ellendkr.  Fifty-fifty.  Is  there  much  trouble  as  between 
the  whites  and  colored  in  that  area? 

Mr.  Turner.  No;  I  am  not  aware  of  any  except  in  those  cases 
whoroirt  individuals,  and  they  are  not  entirely  limited  to  colored,  indi¬ 
vidual  breaches  of  the  peace. 

Senator  Ei.lendkh,  Although  you  do  not  have  segregation  laws  in 
the  State  of  New  York,  is  it  true  that  in  Brooklyn,  as  well  as  in  Now 
York  City  and  other  places,  there  are  restaurants  whore  colored  may 
not  enter  Y 

Mr.  Turner.  I  do  not  know  of  nny, 

Senator  Em.kndek.  You  do  not  know  of  any? 

Mr.  Turner.  No,  sir. 

Senator  Elleniier.  Have  you  ever  seen  them - 

Mr.  Turner.  Put  out  I 
Senator  Euasnukr.  Yes. 

Mr.  Turner.  No;  I  have  never  seen  anybody  put  out. 

Senator  Eli.endkr.  Huve  yon  ever  seen  them  eating  together? 

Mr.  Turner.  Yes,  sir. 

Senator  Ellkndkr.  Ail  over  the  city? 

Mr.  Turner.  I  should  say  so. 

Senator  Ei.lender.  Have  you  seen  any  place  where  they  are  not 
permitted? 

Mr.  Turner.  No,  sir. 

Senator  Ivkk.  TIio  same  is  true  of  upstate  New  York. 

Mr.  Turner.  I  do  not  know. 

Senator  Donnell.  Yon  say  f>(W>Q  of  the  Bedford-Stuyvesant  urea. 
You  say  at  least  SO  percent  me  colored  ? 

Mr.  Turner.  Yes,  sir. 

Senator  Ellendkr.  That’s  all. 

Mr.  T  i  nner.  I  want  ngnin  to  emphasize  the  importance  of  the  proc¬ 
ess  of  conference  and  conciliation.  Senator  Smith  has  referred  to  the 
fact  that — or  has  suggested  that  perhaps  the  processes  of  education, 
including  the  process  of  conciliation,  might  be  effectively  carried  out 
without  an  eufWcnient  provision  in  the  law. 

Senator  Donnell.  Pardon  me  just  a  moment.  I  don’t  think  that 
is  quite  an  accurate  statement  of  Senator  Smith’s  position. 

Senator  Smith.  No;  my  suggestion  was  simply  this:  I  favor  the 
passage  of  this  hnv  as  it  is.  to  be  applied  Nation-wide.  The  only  ques¬ 
tion  I  have  raised  is  that  in  those  areas  where  popular  feeling  is  so 
strong  that  they  can  handle  this  thing  by  mediation  it  might  prevent 
the  nrin  of  the  law  coming  iu  to  enforce  it.  I  favor  firm  legislative 
action  for  such  a  period  as  to  determine  that  section  8,  which  is  the 
only  legal  sanction  provision  here,  can  be  successfully  applied,  and  I 
am  wondering  whether  it  would  be  wise  to  let  them  try  that  process 
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iih  we  file  developing  the  whole  program  in  the  United  States;  wlmt  I 
want  to  see  is  tlio  wliole  United  States  take  this  over  and  carry  out 
the  spirit  of  these  principles  enunciated  here,  but  if  we  are  going  to 
stir  up  vicious  antagonism  and  local  trouble  because  the  law  comes 
into  being,  us  to  those  areas  if  you  can  demonstrate  that  yon  take  care 
of  these  discrimination  cases  by  the  processes  of  education  and  con* 
filiation,  wouldn’t  it  he  wise  to  tell  them  to  do  it?  Thai  is  the  only 
point  I  make.  I  want  to  make  it  universal.  I  would  not  take  it  out 
of  the  bill. 

Senator  Donnell.  May  I  ask  Senator  Smith — I  want  to  be  per¬ 
fectly  clear  on  his  suggestion;  I  think  I  understand  it — is  this  your 
suggestion:  that  the  bill  bo  enacted  ns  it  is,  but  possibly  not  go  into 
effect  for  <1  months,  within  which  time  the  legislature 'of  any  State 
might,  by  nllirmutivc  action,  remove  that  State  from  (ho  operation  of 
the  compulsory  provisions  incorporated,  which  uro  now  incorporated 
in  section  8  of  the  net  ? 

Senator  Smith.  That  is  (ho  general  thought.  I  may  have  to  look 
over  section  8  to  sec  if  there  is  anything  that  we.  ought  to  retain,  and 
maybe  something  in  sect  ion-  7  that  has  the  same  effect.  That  is  a  mat¬ 
ter  of  detail.  My  point  is  to  consider  eliminating  in  those  areas  where 
they  prefer  to  make  experiments  without  legal  sanctions — eliminate 
the  legal-sanction  features.  I  want  your  opinion  from  your  experi- 
enc:  I  understand  you  have  never  had  to  use  the  legal  sanction? 

Mr.  Turnkh.  We  never  have  had  to. 

Senator  Donnell.  13ut  your  suggestion  does  not.  Senator  Smith, 
os  I  understand  it,  involve  the  elimination  in  any  jurisdiction  of  the 
country  of  the  provisions  of  section  14. 

Senator  Smith.  I  am  glad  the  Senator  called  attention  to  that,  be¬ 
cause  section  14  is  simply  the  provision  that  provides  penalties  for 
those  who  forcibly  resist  what  too  Commission  might  be  doing.  lift 
me  read  it  in  the  record,  so  nobody  will  have  any  doubt  ns  to  my  posi¬ 
tion.  I  would  still  leave  this  provision  in  the  law : 

Whoever  shall  fnl'rlbly  resist,  oppose,  ln)|>ritel  hiHlnhirite,  or  Interfere  with  a 
member,  agent,  or  employ**,*  of  the  roimnts.slon  white  cnjmgcil  la  the  itcrf'irnmaro 
of  duties  under  this  net,  or  Iktiiiihc  of  such  |>erfon  nil  ace,  shall  Ik>  punished  by 
a  line  of  not  more  lima  $(300  or  by  ItuiiriKoameat  for  not  more  lima  1  year,  or 
by  both. 

Now  let  me  read  tlmt  section  for  the  record, 
i  would  leave  this  provision  in  the  law: 

Whoever  fdinll  forcibly  resist,  oppose,  iiaiiede,  Intimidate,  or  Interfere  with  a 
member,  a  am  it.  or  employee  of  the  ('miunltmion  while  cnump’il  ia  (lie  jierrontumce 
of  duties  under  this  act,  or  because  of  kmcIi  jicrforMuinco,  shall  br  punished  by  n 
line  of  mil  more  than  $o00  or  by  Imprisonment  for  not  more  (baa  1  year,  or  both. 

Senator  Donnell.  You  would  not  allow  a  State  to  exercise  the 
option  ? 

Senator  Smith.  No.  I  am  entirely  of  the  view  it  is  a  Nation-wide 
Commission.  If  the  full  section  8  ought  not  to  require  to  give  an  op¬ 
portunity  to  work  tlmt  problem  out  by  education  and  social  prog¬ 
ress- - • 

Senator  Donnell.  But  not  law? 

Senator  Smith.  Section  14  ought  to  lie  in  because  I  want  to  sec  t ho 
Commission  operate.  I  think  they  should  operate  and  hold  hearings 
and  hear  grievances  and  should  determine  mid  show  in  their  annual 
reuorts  just  wlmt  the  situation  is  in  the  different  States  and  accnmu- 
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late  data  as  to  whuther  we  nre  having  widespread  discrimination  in  tho 
United  States. 

1  inn  just  raising  one  question ;  namely,  public  opinion.  As  I  men¬ 
tioned  before  today  the  experience  we  had  with  the  enforcement  of  tho 
prohibition  net  was  because  of  public  opinion.  If  public  opinion  does 
not  want  the  nrm  of  the  Jaw,  would  it  not  he  wiser  as  we  evaluate  this 
whole  picture  to  hnvo  it  done  thnt  way  ? 

I  value  your  judgment,  Mr.  Turner,  very  highly  because  you  must 
know  from  your  experience  to  what  extent  it  is  necessary  to  have  legal . 
sanctions  behind  you  in  wlmt  you  are  trying  to  do. 

Mr.  Turner.  In  our  opinion  the  conciliation  a  (fords  thu  method  for 
getting  management  and  labor  groups  into  conference  for  the  pur¬ 
pose  of  instituting  those  conciliation  processes  uml  has  been  greatly 
aided — — 

Senator  Smith.  You  atilt  have  the  subpena  power! 

Mr.  Turned.  Wo  still  have  tho  subpena  power,  but  you  have  no 
impulse  to  accept  the  conciliation  efforts  unless  there  was  in  the  back¬ 
ground  somewhere  the  possibility  that  if  you  will  not  sit  down  and 
debate  this  issue  thoroughly,  sanctions  may  be  imposed,  or  the  au¬ 
thority  of  the  courts  may  be  called  upon  to  aid  in  tho  establishment  of 
your  order. 

Senator  Smith.  Is  that  based  on  your  experience,  that  if  sanctions 
had  not  been  there  you  would  not  have  received  thnt  cooperation! 

Mr.  Turner.  1  think  we  have  had  enough  experience  to  realize  that 
if  there  was  that  consciousness  always  in  the  mind  of  the  employer  or 
respondent  in  the  case,  that  there  was  always  the  possibility  of  that 
alternative.  I  do  not  moan  to  say  the  conference  necessarily  pro¬ 
ceeded  under  duress.  I  do  not  mean  to  imply  thnt,  but  there  was  al¬ 
ways  the  possibility  of  that  alternative  winch  rendered  him  more 
willing  to  sit  down  and  realize  he  had  to  mako  certain  concessions. 

Senator  Smith.  WhRt  I  am  disturbed  about  is  the  possibility  of 
rovenue  ]>coplo  coining  into  a  State  where  some  trouble  has  arisen,  and 
because  chiefly  they  are  outsiders — it  is  not  local  State  courts,  it  is 
Federal  courts,  or  n  Federal  commission — coming  in  and  endeavoring 
to  onfoice  a  law  that  the  people  themselves  do  not  want,  they  may  be 
resented.  Tho  local  legislature  represents  public  opinion,  whether 
you  wont  to  attempt  to  force  public  opinion  by  law  before  you  educate 
publio  opinion,  that  is  the  gist  of  my  feeling. 

Mr.  Turner.  Senator,  may  I  suggest  there  is  one  section  of  this 
law  that  has  not  been  covered,  that  has  not  been  reforred  to  in  any 
discussion  that  I  have  heard,  and  that  is  subsection  7  of  the  section  of 
general  powers. 

Senator  Donnell.  Page  1)  of  the  act. 

Mr.  Turner.  Subdivision  7  (g),  section  6, 

May  I  correct  a  misstatement! 

Senator  Downeij.,  Yes,  you  may. 

Mr.  Turner.  I  would  like  to  correct  a  statement  I  made  as  to  the 
number  of  active  cases  not  cleared.  Thnt,  X  think,  is  118  instead  of 
218,  which  I  said  were  in  the  investigation  and  conciliation  process. 
Senator  Donnell.  You  gave  B81  as  the  total  number. 

Mr.  Turner.  I  think  I  have  got  to  make  it  481.  The  total  number  of 
complaints  filed  under  the  head  of  colored  discriminations  is  481,  and 
the  number  in  the  open  files  not  yet  closed  is  118.  I  would  like  to 
correct  that. 


ANTIDISCRIMINATION  IN  EMPLOYMENT 


339 


Senator  Donnell.  One  hundred  and  eighteen.  I  call  your  attention 
to  the  fact  that  the  mimeographed  statement  of  yourself  and  Colonel 
Oarside  is  631. 

Mr.  Turner.  It  was  taken  from  this  statistical  sheet  and  the  same 
error  was  carried  into  our  records,  and  it  should  be  corrected. 

Senator  Donnell.  Thank  you. 

You  wore  about  to  discuss  subsection  7,  subdivision  7  of  subsection 
(g),  which  subdivision  appears  at  page  8  and  following  of  the  bill. 

Mr.  Turner.  This  provides  for  the  creation  and  local  and  State 
regional  conciliation  councils. 

In  New  York  City  these  have  been  set  tin  in  principal  cities.  They 
serve  the  purpose  which  are  set  forth  in  the  section,  but  incidentally 
serve  h  much  greater  purpose  than  ift  indicated  there,  because  they 
operate  and  interpret  to  the  community  the  low  mid  knowledge  in  its 
provisions,  and  also  interpret  to  the  commission,  and  this  is  important, 
a  knowledge  of  the  local  conditions  in  the  area  in  which  tney  nro 
located. 


In  the  selection  of  personnel  in  Now  York  we  have  adopted  n  formula 
in  the  setting  up  of  those  councils  tlmt  they  shall  consist  of  manage¬ 
ment,  labor,  a  proper  representative  of  education,  and  in  addition,  of 
corn's?,  representatives  of  minority  groups  who  nro  prevalent  in  the 
area,  and  in  addition,  persons  whose  word  and  authority  and  influence 
is  great  in  the  community.  They  have  boon  extremely  helpful  and  our 
experience  has  been  that  we  have  been  able  to  get  to  servo  on  those 
commissions  representatives  of  outstanding  industries. 

In  the  city  of  Rochester,  for  example,  there  are  represented  there,  and 
in  the  organization  meetings  for  the  formation  of  that  council,  tlm 
largest  industries  of  the  State  were  present  and  participated. 

Senator  Eijj^ndwi.  Are  you  now  speaking  of  the  organization  of 
this  commission? 


Mr,  Turner.  I  am  referring  to  (lie  creation  of  these  local  councils, 
which  at  e  authorized  tinder  mtud  vision  7. 

Senator  Ellenokr.  Are  they  paid  councils. 

Mr. Turner.  No, sir: they um voluntary. 

Senator  Ellbnrkr.  At  this  point  would  bo  you  be  able  to  state  how 
much  its  costs  to  operate  this  law  in  Now  York? 

Mr.  Turner.  Our  budget  for  the  current  year  is  approximately 
$400,000. 

Senator  Ellenokr,  It  is  $400,000? 

Mr.  Turner.  Yes.  These  councils  have  been  of  tremendous  value. 


Senator  Donnfxl.  Have  you  made  any  estimate  as  to  the  cost  of 
enforcement,  I  do  not  mean  strictly  speaking  the  enforcement  provi¬ 
sion  under  section  6. 1  am  tulking  about  tho  entire  administration  of 
S.  984  nil  over  the  United  States. 


Mr.  Turner.  I  have  not  the  slightest  idea.  . 

Mr.  (iAHsinn.  I  think  we  might  state  for  the  record  we  have  always 
lived  well  within  our  budget  nnd  we  will  not  spend  more  than  76  per- 
contofourbiidgetthisyear.  , 

Senator  Eli^nceb.  There  are  so  few  cases  I  wonder  why  you  do  not 
cut  it  in  half? 


Mr.  Turnf.r.  I  would  like  to  answer  that,  Senator,  and  I  think  the 
members  of  the  New  York  Commission  will  agree,  that  the  sole  benefit 
of  the  law,  or  in  fact  the  greatest  benefit  of  the  law  has  been  in  the 
investigations  as  to  specific  compliiints  that  have  been  filed. 
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The  greatest  effect  of  the  law  amt  of  its  administration  has  been.  T 
think,  m  creating  throughout  the  State  an  understanding  of  the  law 
and  u  voluntary  compliance. 

I  have  referred  to  lota  of  organizations  an  trade  associations,  indus¬ 
trial  associations  and  chambers  of  commerce,  and  in  addition  to  that, 
we  have  had  many  conferences  with  employer  groups,  midi  ns  the  Retail 
Dry  Goods  Association,  the  New  York  City  Ranking  Association, 
newspaper  publishers,  mid  groups  of  that  kind  where  we  embraced  an 
entire  industry  and  there  wo  have  been  able,  by  the  confidence  they 
have  had,  to  cooperate  together.  They  can  get  a  cooperative  action  and 
no  person  will  be  deemed  to  la*  taking  advantage  of  the  other.  We  get 
n  cooperation  which  might  otherwise  not  tie  possible,  but  it  has  been 
very  effective  and  we  have  so im  ohangeovers  in  instances  wherein  we 
have  never  had  complaints  filed. 

Take  our  largest  department  stores  in  New  York  City,  where  there 
was  great  hesitancy  in  most  of  them  in  placing  colored  girls  behind  the 
sales  counters.  Most  of  the  large  department  stores  in  New  York  now 
have  colored  girls  at  their  counters  and  a  check-up  of  reports  from 
those  stores  do  not  indicate  that  it  1ms  made  any  difference  in  their 
employee  problems  or  with  the  buying  public. 

In  the  insurance  field  we  have  had  cooperation. 

In  ninny  of  the  hunks  in  New  York  City,  the  larger  hanks  in  New 
York  City,  there,  too,  we  have  seen  instances  of  the  beginning  of  the 
employment  of  white-collar  workers,  colored  white-collar  workers,  jn 
some  Instances  in  cages,  not  many  as  tellers  because  of  the  lack  of 
opportunity  for  training  and  experience,  lint  in  the  bookkeeping  de¬ 
partment,  the  administrative  department,  in  the  press  department  or 
real  estate  property  management  department  we  have  sceti  those  things 
in  operation  and  we  know  they  work.  Those  are  cases  in  which  com¬ 
plaints  have  not  been  filed,  hut  have  been  the  result,  of  conferences  that 
nave  been  held, 

Furthermore,  throughout  the  State,  and  I  again  want  to  emphasize 
that  these  community  councils  have  been  extremely  effect  ive  in  the  city 
of  Buffalo.  We  hail  an  incident  in  the  airplane  industry,  and  this 
antedates  the  establishment  of  iny  commission.  We  have  seen  the 
employment  of  a  considerable  number  of  Negroes  there  and  in  one 
instance  a  complete  conversion  of  the  management  of  the  organiza¬ 
tion  of  a  plant  where  one  of  the  vice  presidents  of  one  of -the  large  air¬ 
craft  companies  there  is  now  an  active  member  of  our  Buffalo  council. 

So  it  is  in  the  city  of  New  York  where  the  president  of  one  of  our 
large  banks  is  chairman  of  our  local  commission. 

In  Binghamton,  organizations  such  as  IBM  and  Endicott  Johnson 

SI,,*  Co. - 

Senator  Donnf.i.i,.  IBM  is  International  Business  Machines? 

Mr.  TrKNKii.  International  Business  Machines.  They  have  cooper¬ 
ated  in  the  organization  of  our  local  council  there  and  participated 
in  bringing  to  the  community  and  trying  to  work  out  with  employers 
in  industry  .a  compliance  witli  the  spirit  and  purpose  of  the  law. 

Senator  Smith.  Mr.  Turner,  would  yon  say  the  instances  of  tho 
splendid  report  you  gave  ns  were  brought  about  by  the  compulsory 
effect  of  the  law'? 

Do  you  not  think  those  groups  would  have  been  just  as  cooperative 
in  applying  to  you  to  work  those  things  out  ? 
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You  dn  not  think  those  people  thought  t Ini t  because  the  law  was 
in  the  background  that  stimulated  their  interest? 

Mr.  Tuunkr.  It  is  impossible  to  say  what,  is  in  back  of  n  man’s 
mind.  The  fact,  remains,  however,  in  a  great  Jiiimy  instances  where 
wo  had  to  act  in  the  conciliatory  process  we  have  had  some  active 
cooperation  on  the  part  of  the  respondent  which  I  think  was  due  to 
his  knowledge  of  the  enforcement  provision,  because  of  his  I’efcrenco 
to  them  in  the  course  of  the  conferences,  but  it  is  also  true— and  I  do 
not  want  to  minimize  this,  Senator  Ellendor— Mini,  if  wo  are  to  change 
people’s  attitudes,  people's  minds,  we  must  emphasize  the  educational 
process. 

Senator  Smith.  That  is  the  very  thing  I  wanted  to  say. 

Mr,  Tuiinku.  My  point  is  that  emphasis  is  given  to  that  educational 
process  bv  reason  of  the  fact  of  the  sanctions  the  law  provides.  In 
Now  York  we  have  not  hud  to  employ  them,  hut  the  fact  they  were 
t hero,  tile  fact  that  the  truant  officer  was  there,  was  always  a  threat, 
and  the  fact  (hat  the  commission  was  armed  with  uathority  now  lias 
tended  to  aid  enforcement,  I  think,  to  a  very  large  extent.  Consider¬ 
ing  the  provisions  of  the  law  and  (lie  obligations  of  the  employer 
them  can  bo  no  doubt  about  that. 

Senator  Ei.i.kmiku.  On  that  point  yon  do  not  mean  to  say  mediation 
is  meaningless  without  teeth  ill  the  law,  do  you? 

Mr.  Tuiinkk.  No;  I  think  mediation  is  never  meaningless,  and  I  do 
not  think  it  necessarily  has  to  have  teeth  in  the  statutes,  but  I  do 
mean  to  say  where  you  may  havo  con  Hiding  attitudes  in  mind  or  con- 
dieting  interests,  that  is  a  matter  of  personal  interest  and  is  a  very 
potent  element  in  bringing  a  man  to  a  point  where  he  will  agree  to 
mediation. 

Senator  Ei.lkndkii.  Mr,  Turner,  you  state  you  had  quite  a  lot  o' 
experience  us  a  lawyer  and  labor  relations  man. 

Mr.  Tuiinkk.  Yes,  sir. 

Senator  Eu,knijkk,  Certainly  in  the  Conciliation  Service  there*  are 
no  teeth  in  the  law,  and  yet  that  Service  has  in  the  past  settled  over 
5)5  percent  of  the  strikes  ni  the  country. 

Why  can  you  not  apply  the  reasoning  of  Senator  Smith  to  get  the 
thing  started? 

Mr.  Tiknku.  Senator,  the  power  of  the  union  to  call  a  strike  is 
always  present  today  and  is  always  a  factor  in  inducing  the  employer 
to  engage  in  the  mediation  process. 

Senator  Smith.  You  feel  that  is  the  psychological  difference  in  those 
two  cases? 

Mr.  Tuinku.  T  do  not  think  the  mediation  process  under  the  National 
Labor  Eolations  law  is  necessarily  a  voluntary  net  on  the  part  of  man¬ 
agement  unless  you  have  a  luw  there  which  provides  n  certain  measure, 
but  beyond  it  nil  is  the  power  of  the  organized  labor  union  to  strike. 

Senator  Smith.  I  think  Senator  Ellendor  has  brought  out  in  all  of 
these  hearings  here  that  great  stress  has  been  laid  on  conciliation  and 
witnesses  on  both  sides  were  opposed  to  compulsory  arbitration, 

Senator  Em.kndkk.  Voluntary  arbitration. 

Senator  Smith.  I  agree  with  what  is  in  your  mind  hero.  Yon  arc 
trying  to  protect  individuals  and  his  power  to  strike  is  not  present. 

Mr.  Tuknkk.  He  hns  no  remedy. 
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Senator  Smith.  But  you  have  tlie  great  remedy  of  the  commission 
such  as  yours  and  the  power  of  public  opinion.  When  that  commis¬ 
sion  conics  to  the  conclusion  that  a  case  has  revealed  unfairness,  my 
judgment  is  that  any  company  would  hesitate  to  be  put  into  a  position 
of  having  the  commission  say  “this  is  an  unfair  practice. ’’ 

Senator  Ellendkr.  You  have  no  right  to  expose  that? 

Mr.  Turner.  We  have  no  right  to  disclose  mutters  which  take  place 
during  the  conciliation  process. 

Senator  Ellenukr.  Even  if  it  files - 

Mr.  Turner.  What  took  place  is  not  ndmissible  in  evidence  in  the 
hearing. 

Senator  Ki, lender.  Do  you  think  it  is  possible  where  nn  offer  is  made 
and  the  contender  is  refused  by  employer,  that  it  would  have  some 
effect  probably  in  getting  him  to  accept  without  the  necessity  of  a 
conference? 

Mr.  Turner.  I  should  check  up  on  the  language  in  your  bill,  but  in 
New  York  State  the  law  specifically  provides  we  shall  not  disclose 
what  took  place  in  this  conciliation  process. 

Senator  Donnell.  That  is  in  this  bill,  but  when  you  get  to  the  break¬ 
down  and  the  whole  record  gets  to  court,  there  is  n  transcript,  is  there 
not? 

Mr.  Turner.  That  is  after  the  public  hearings.  In  other  words,  it 
is  not  what  took  place  in  the  conciliation  process.  If  is  what  took  place 
in  the  public  hearing. 

Senator  Smith.  My  suggestion  would  include  the  public  hearings. 
Mr.  Turner.  The  public  hearing,  but  the  conciliation  process  is  not 
published. 

Senator  Donnell.  Anything  further,  Mr.  Turner? 

Mr.  Turner.  Only  to'  say  this,  and  in  this  I  would  generalize,  to 
create  the  condition  or  permit  a  condition  to  continue  which  deprives 
that  essential  element-  of  the  population  a  full  opportunity  to  labor 
and  to  enjoy  the  fruits  of  their  labor  translated  into  opportunities 
for  better  life,  better  housing,  better  cultural  objectives,  so  confined 
that  thoir  legitimate  aspirations  may  not  be  raised,  in  my  opinion 
is  bound  to  create  a  flood  of  resentment. 

This  country  at  the  present  tiiiia  is  trying  in  its  national  policy 
and  elsewhere  to  overcome  the  influence  of  the  communistic  theory. 
In  this  country  it  is  a  boring-from-within  process.  We  know  that 
in  every  condemnation  of  discrimination,  not  in  every,  but  many,  of 
public  well-known  situations, of  discrimination,  the  Communists  are 
out  in  the  front  line  and  with  their  pickets  ana  capitalizing  on  their 
protests  of  these  discriminatory  practices,  and  in  my  feeling  it  would 
create  a  group  which  is  filled  with  resentment,  and  as  they  believe, 
justifiable  resentment  against  a  social  order  which  permits  these 
things  to  exist,  is  to  create  a  very  fertile  field  for  the  sowing  of 
ideologies  which  are  opposed  to  the  principles  of  our  American  people. 

It  seems  to  me  that  this  is  a  situation  which  must  be  dealt  with 
not  on  tlie  basis  of  sentiment,  but  ns  a  practical  matter.  Even  if  it 
is  not  attempted  to  deal  with  it  on  the  basis  of  morels  or  good  ethics, 
it  is  essential  that  in  the  preservation  of  the  social  order  which  we 
want  hero  in  America,  that  something  of  this  kind  must  be  done  in 
order  to  protect  the  economic  rights  of  the  minority  groups. 

Senator  Ives.  Mr.  Chairman. 
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Senator  Donnell,  Senator  Ives.  _  ... 

Senator  Ivkb.  There  is  imotlior  angle  in  connection  with  the  ques¬ 
tion  Senator  Smith  has  raised  in  connection  with  tliis  bill.  It  is  one 
which  causes  a  very  great  difference  of  opinion.  I  do  not  know 
whether  you  care  to  express  «n  opinion  on  it.  If  you  do  not,  nil 
light.  If  you  would,  it  would  he  helpful. 

There  is  a  school  of  thought  in  this  country  that  believes  this 
question  of  discrimination  should  be  approached  from  the  State 
angle,  ns  in  New  York,  New  Jersey,  and  others,  and  not  on  the  Federal 
level. 

I  do  not  happen  to  subscribe  to  that  idea  mysolf,-  but  I  believe  you 
have  given  it  considerable  thought,  and  your  experience  in  Now 
York  would  prohably  give  you  some  definite  ideas  and  definite  in¬ 
formation  in  that  connection,  and  1  would  like  to  get  your  opinion 
if  you  would  bo  willing  to  express  it,  as  to  the  advisability  of  its  being 
an  over-all  pattern  for  the  United  States  along  the  line  now  being 
followed  in  the  State  of  Now  York,  as  indicated  by  this  bill. 

Mr.  Turner.  Senator  Ives.  I  want  to  say  in  New  York  we  feel  wo  are 
immeasurably  strengthened  by  the  fact  that  the  State  of  New  Jersey 
has  a  law  which  became  effective  about  the  same  time  ours  did,  and  a 
similar  bill  has  been  in  force  for  a  year  in  Massachusetts,  and  the  Con¬ 
necticut  Legislature  has  now  passed  an  antidiscrimination  law. 

The  fact  the  area  is  covered  has  added  strength  to  the  enforcement 
of  the  law,  I  believe,  and  to  its  effect  and  the  fact  in  the  instance  of 
three  of  those  States  the  Jaws  are  so  much  alike  in  their  terms  it  has 
enabled  a  cooperative  effort  and  policy. 

We  lmve  had  instances  in  New  York  where  with  New  Jersey  wc  have 
the  same  employer  affected  where  he  had  employment  in  New  York 
and  nlso  employment  in  New  Jersey,  and  the  ability  to  work  with  the 
division  against  discrimination  in  New  Jersey  has  been  extremely 
helpful. 

From  that,  I  would  be  inclined  to  argue,  sir,  that  the  entire  case 
of  discrimination  in  employment  would  be  benefited  by  a  national 
law. 

Senator  Donnell.  If  a  national  low  were  passed,  it  is  vour  present 
judgment  the  need  for  Stnte  laws  along  these  lines  would  no  longer 
exist? 

Mr.  Turner.  I  would  think  so,  Senator,  in  view - 

Senator  Donnell.  You  would  think  which? 

Mr.  Turner.  I  think  there  would  still  be  necessity  for  State  laws. 

Senator  Donnell.  Why?  . 

Mr.  Turner.  Because  you  will  have  intrastate  employment  which 
carries  outside  the  field  of  Federal  enforcement,  as  I  see  it. 

Senator  Donnell.  Is  there  anything  further,  gentlemen,  of  Mr. 
Turner  or  Colonel  Garside? 

Colonel  Garside.  would  you  pick  up  the  situation  and  add  to  it  any¬ 
thing  you  can  think  of? 

Mr.  Garside.  I  subscribe  enthusiastically  to  everything  Mr.  Turner 
has  said,  but'there  is  one  thing  I  can  say  that  might  be  helpful  and 
which  lie  would  not  like  to  sBy. 

That  is,  that  the  charncter'of  the  administration  of  the  law  is  tre¬ 
mendously  improved. 

I  can  say  that  because  I  have  only  been  in  office  2  months,  and  what 
I  am  trying  to  do  is  to  follow  the  path  clearly  laid  out  by  Mr.  Turner 
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I  think  Hint  some  of  the  testimony  this  morning  benin  a  relationship 
to  a  character  of  discrimination.  tf  a  law  of  this  sort  wore  turned  over, 
let  us  say,  to  pressure  groups,  it  would  not  Inst  very  long. 

Mr.  Turner  had  the  very  difficult  task  of  setting  tin  the  commission, 
assigning  cases  to  the  other  commissioners,  and  guiding  them  in  their 
thinking  and  their  method,  and  as  a  result  of  his  pioneering  effort, each 
of  the  commissioners  now  approach  every  case  in  a  judicious,  states¬ 
man-like  manner,  mat  it  is  very  interesting  to  observe  that  very  often 
u  commissioner  will  dismiss  a  complaint  on  the  merits  after  a  complete 
investigation. 

That  means  that  a  man  thought  lie  had  a  grievance.  He  thought  ho 
had  been  discriminated  against,  but  when  you  examine  the  facts  that 
really  had  not  happened.  • 

There  was  a  very  interesting  situation  in  up-Stnto  New  York  in  a 
large  industrial  community  with  a  substantial  Italian  population  de¬ 
veloped  and  a  good  deal  of  racial  bitterness  became  apparent  at  the 
end  of  t!u>  war. 

Some  of  the  Italians  were  definitely  of  the  view  f lint  they  were 
being  discriminated  against  in  discharges.  The  Italian  community 
Iwcnme  very  bitter. 

An  investigation  them  disclosed  that  the  Italians  had  been  dis¬ 
charged  solely  on  (ho  basis  of  seniority,  tlmt  there  was  no  racial 
discrimination  whatsoever.  In  consequence  thereof  the  Italian  com¬ 
munity  was  made  coinpletelv  happy  and  satisfied  and  the  employer 
was  so  pleased  with  the  work  of  the  Commission  that  he  widely  pub¬ 
licized  its  findings,  something  which  we  would  not  have  dotie,  but 
which  he  could  do. 

Now  those  people  had  wlint  they  thought  was  a  grievance.  They 
had  n  public  agency  to  which  to  turn.  They  turned  to  tho  agency, 
and  they  investigated  the  facts  with  the  consequence  happiness  was 
restored  to  the  community. 

That  happened  to  be  a  complicated  ease,  but  throughout  the  day- 
to-day  work  of  the  commission,  with  the  sort  of  wisdom  Mr.  Turner 
employed,  you  do  not  hurt  feelings,  you  do  not  affront  people,  but  you 
do  make  progress  in  breaking  down  tlm  barrier  of  discrimination 
wherever it  appears. 

Them  is  one  other  thing  which  I  do  not  think  Mr.  Turner  empha¬ 
sized  and  tlmt  was  the  division  of  education  which  operates  in  the 
commission,  which  in  turn  works  closely  with  the  State  department 
of  education.  Together,  they  work  in  the  public  schools  of  the  com¬ 
munities  of  the  State. 

They  are  making  progress  in  edupating  people  to  the  evils  of  dis¬ 
crimination  and  the  wisdom  of  eliminating  it. 

It  is  a  social  business.  I  hnvo  l>een  particularly  surprised  that  there 
mu  not  more  complaints. 

I  think  Mr.  Turner  pretty  well  covered  that.  People  are  aware  of 
the  law  and  for  tho  most  part  they  want  to  comply  with  it,  and  tho 
other  fact  is  the  State  has  established  an  agency  to  which  any  ag¬ 
grieved  person  con  go  which  tends  to  disprove  some  of  the  talk  of 
discnniimtion  which  heretofore  existed.  If  n  man  knows  a  competent 
State  body  is  going  to  investigate  the  facts  and  determine  the  ac¬ 
curacy  of  the  charge,  he  is  going  to  be  less  likely  to  make  tho  charge 
unless  hj  is  pretty  sure  he  is  being  discriminated  against. 
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Senator  Smith.  I  it  in  going  to  utmost  that  some  of  I  In*  tables  Mr. 
Turner  Inis  llnw  are  vjililnhlo  for  tin*  record,  showing  the  total  number 
of  cases  mid  closed  eases  mid  those  settled  mid  so  on. 

I  will  let  yon  select  from  those  the  ones  you  t  li ink  will  In*  of  interest 
to  tli«  commit  lee. 

Mr.  TukNtiii.  Should  I  statu  for  the  record  whnt  they  are? 

.Senator  Smith.  Not  to  stale  for  (lie  record,  hut  furnish  them  for 
the  record. 

Mr.  Timxrit.  If  Colonel  (jurside  would  accept. 

Mr.  Oahsidk.  I  do. 

Mr.  Ti'iinkii.  I  think  there  has  lieen  tiled  with  this  committee  a  copy 
of  our  animal  report  us  of  Deeemljer  .’ll,  1  do  not  think  copies  have 
been  sent  to  all  members  of  the  committee,  Imt.  if  (he  colonel  could 
arrange  for  Hint  perhaps  that  could  he  done  and  there  could  bo  in- 
set  tediu  that  as  a  flyleaf  the  Iasi  statistical  break-down. 

Senator  Smith.  I  had  in  mind  information  of  this  kind,  the  total 
number  of  eases  vmi  have  had  since  the  commission  began. 

Mr.  d'l'itvru.  Vcr.  That  is  in  I  lie.  aimnul  report.  There  is  a  full 
report  of  the  traditions  and  some  of  (lie  achievements  of  the  commis¬ 
sion,  and  in  addition  to  that  a  policy,  such  as  we  have  and  which  is 
furnished  biweekly  to  tin*  members  of  the  commission,  could  ho  brought 
right  up  to  date  and  sent  down  to  memhejs of  the  committee. 

.Senator  ICm,km>i-:k.  I  think  Mr.  Turner  should  submit  at  least  those 
tables  used  as  the  basis  of  the  statement  he  made. 

Senator  Smith.  Just  to  supplement  your  testimony  and  Colonel 
GarsideV  testimony, 

Mr.  Tuhnum.  If  I  might,  I  would  like  to  have  Hits  correction  made 
before  I  submit  it, 

(Subsequent  !y  an  amended  table  was  filed  with  the  committee.) 

senator  Doxnkm.,  Let.  Commissioner  Turner  and  Commissioner 
(fursiilo  cooperate  in  furnishing  such  information  as  Iho  committee 
desires. 

Mr.  Tuiinm.  Yes.  That  nil!  he  Colonel  Gurside’s  function.  I  am 
ex-elmirmun. 

Senator  Saiitii.  Colonel  Gnrside,  you  have  heard  this  discussion 
of  legal  sanctions  and  1  am  wondering  whether  you  have  had  ex¬ 
perience  enough  to  have  a  cniivictinn  on  that  point, 

You  see  what  I  am  driving  at  is  to  get  at  atmosphere  created  rather 
than  “must”  legislation. 

Mr.  Gaksiuk.  I  alluded  to  that  delicately.  Itliiuk  that  the  sanctions 
should  remain  in  the  law,  hut  if  the  President,  of  the  United  States 
appoints  (ho  sort  of  Commission  (hut  I  would  expect  him  to  appoint,  I 
could  imrdly  picture  f lie  Chairman  or  a  member  of  the  Commission 
dashing  down  into  Mississippi  the  first  week  and  attempting  to  change 
overnight  the  ent  ire  character  of  Mississippi  laws. 

I  think  tlmt  any  competent  commission  would  be  bound  to  move 
more  slowly  in  Mississippi  tlinil  they  would  in  Detroit. 

It  is  nothing  new  in - 

Senator  Ei.i.kn'dkk.  The  Commission  has  no  option  whatever  on  that, 
Mr.  Gurside? 

Mr.  Gahsjdk.  Let  mo  come  to  this  point,  Senator.  There  is  nothing 
new  in  our  democracy  in  the  idea  of  pressing  (ho  viewpoint  of  the 
majority  of  the  people  and  in  enacting  n  statement  of  law  and  not 
rigidly  enforcing  it  everywhere. 
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Every  Stale  in  the  Union  has  Iiiwh  on  its  Htatutc  hooks  Hint  Are  en¬ 
forced  to  a  greater  or  leaser  degree,  depending  upon  the  nt ate  of  public 
opinion  in  those  counties  of  that  Shite. 

It  has  heou  so  for  150  yours  or  more,  and  it  wilt  always  lie. 

Senator  Donnell.  Are  you  willing  to  leave  the  enforcement  of  the 
Federal  statute  to  a  greater  or  lesser  degree  in  the  various  States  1 

Mr.  Gaimiok.  Every  Federal  statute  on  the  Imoks  is  administered  in 
that  fashion. 

Senator  Donnell.  When  a  Federal  law  is  made  I  Micro  it  should 
be  enforced  throughout  the  United  Stales,  but  1  want  to  make  that  fact 
clour,  I  do  favor  education,  mediation,  and  preliminary  processes,  but 
aftor  all,  when  a  law  is  enacted  it  is  the  law,  and  I  cannot  conceive  how 
any  official  could  countenance  the  enforcement  to  a  greater  or  lesser 
degree  wlion  a  law  is  passed. 

Sir.  Oaubide.  Hear  in  mind  I  am  not  talking  about  the  oath  a  man 
takes  to  enforce  the  law.  I  am  talking  about  me  discretion  he  applies 
in  enforcing  it.  The  Interstate  Commerce  Commission  does  just  that. 
So  does  every  agency  pass  upon  the  facts  in  a  given  situation  and  a 
given  locality  in  the* exorcise  of  their  discretion  for  reaching  various 
conclusions  ns  a  possible  course  of  action  and  a  wise  course  of  action. 
It  Jibs  always  been  so.  It  does  not  mean  yon  vitiate  the  law  in  the 
process.  I  am  thinking  of  discretion  that  is  necessarily  lodged  in  any 
responsible  official  saying  how  he  shall  proceed,  when  ho  shall  proceed, 
the  course  of  action  lie  slmi!  follow  to  make  effective  the  In*.  Do  ! 
mnko  that  clear!  t  „ 

Senator  Ives.  I  do  not  think  you  and  the  chairman  are  talking  about 
the  same  thing.  I  do  not  think  you  mean  enforcement,  I  think  you  are 
thinking  of  the  procedure  to  arrive  nt  a  decision. 

You  believe  in  enforcement.  There  is  no  argument  about,  it  ? 

Mr.  Gahbiue.  Certainly. 

Senutor  Ives.  You  are  talking  about  the  procedure  in  any  locality,  a 
delayed  procedure  against  a  very  speedy  one  f 

Mr.  Carbide.  That  is  right. 

Senator  Donnell.  It  seems  where  there  is  discretion  lodged  in  a 
public  official,  it  does  not  mean  that  a  rule  shall  be  laid  down  that  there 
must  lie  39  minutes  of  conciliation  and  21  minutes  of  other  procedure. 
Certainly  there  is  no  such  contention  ns  that,  but  I  shall  never  sub¬ 
scribe  to  the  position  when  a  law  is  passed  that  it  is  loft  to  the  discre¬ 
tion  of  some  official  whether  it  shall  he  enforced  to  a  greater  or  lesser 


degree 


f  want  to  go  on  record  unequivocally,  and  irrevocably,  and  finally  as 


to  that. 

Mr.  Garsioe.  I  agree  with  you. 

Senator  Ives.  I  feel  the  sumo  way,  but  I  do  not  think  that  is  per¬ 
tinent  to  this  situation. 

Senator  Donnell.  I  believe  it  is. 

Is  there  anything  further  of  these  two  witnesses? 

Senator  Smith.  I  do  not  think  that  Colonel  Gnrside  has  quite 
finished. 

Mr.  Carbide.  I  have  just  about  completed. 

Senator  Smith.  I  tun  just  exploring  the  wisdom  of  such  legislation 
ns  this  which  we  all  admit  isgoing  into  r  new  field  to  do  something 
we  all  agree  must  be  done.  We  must  prevent  discrimination  and  give 
opportunity  for  economy  and  education  to  everybody.  It  is  just  a 


ANTIDI8CIUMINATI0N  IN  EMPLOYMENT  347 

question  whether  we  cun  pass  u  law  to  accomplish  it,  whether  wo  mo 
wise  enough  to  Itiy  0110  down. 

Lot  ur  mini  it  there  an*  amis  where  prejudice  is  stronger.  Not  only 
tliu  South, hut  tin*  Midwest  oiul  (lie  Shit  oof  California  is  eery  sensitive 
about  tliin  duo  to  the  Japanese situation.  Tlio  South — I  mu  not  accus¬ 
ing  thorn  of  being  the  only  men.  1  uni  simply  stating  whore  you  have 
public  opinion  to  deal  with  it  might  bo  wise  to  show  by  tho  proven 
method  of  trial  and  error  and  not  force  a  luw  tho  Federal  Government, 
will  have  to  deal  with  rut  her  than  show  tho  cooperative  spirit  referred 
to  by  Mr.  Turner,  I  think  what  Mr.  Turner  did  with  these  big  busi¬ 
ness  concerns  iff  excellent. 

I  am  not  sure  I  would  agree  you  could  have  brought  that  about  if 
you  had  said,  “This  is  the  law  and  you  must  obey  it.”  Fortunately 
that  was  not  in  the  law  you  have  hut  because  the  law  was  bark  there 
and  the  heads  of  those  companies  in  Rochester  felt  they  had  better 
do  it  before  it  was  too  lute. 

Businessmen  want  to  see  these  problems  solved,  lit  many  cases 
they  resent  the  encroachment  of  the  Federal  Government  in  saying  you 
must  do  this  and  this. 

Mr.  (Jaiwide.  It  is  interesting.  A  group  of  businessmen  were  to 
meet  with  our  commissioners  to  discuss  the  formation  of  a  local  council 
in  that  area.  One  of  the  group  expressed  (lie  opinion  thut  the  cmMinti 
of  a  local  council  was  not  wise,  and  one  of  the  others  who  was  the  head 
of  the  leading  industry  said,  “Let  us  have  some  sense  in  this  tiling. 
Wo  know  the  commission  is  going  to  create  a  council.  Therefore  it  is 
better  for  us  to  come  in  and  cooperate.” 

We  had  certain  authority.  We  wore  a  legalized  body  and  had 
certain  powers,  It  certainly  impressed  itself  on  him  enough  to  change 
his  mind. 

Senator  Donnkix.  Now,  are  there  any  further  questions  of  these 
gentlemen  ? 

Senator  Smith.  That  is  all  I  have. 

Senator  Donnell.  Any  further  questions,  Senator? 

Senator  Eixkndeji.  I  have  others  but  I  aiu  not  going  to  impose  on 
them. 

Senator  Donnhix.  I  deeply  appreciate  you  gentlemen  taking  your 
time  to  come  ami  give  us  the  benefit  of  your  testimony. 

The  chairman  has  received  a  letter  dated  Tune  17,  1047,  from 
A.  Philip  Randolph,  with  which  letter  was  enclosed  four  documents, 
one  a  statement  by  William  C.  Jason,  Jr.,  of  the  National  Alliance  of 
Postal  Employees;  the  second  a  statement  on  the  letterhead  of  the, 
Illinois  Council  fora  State  Fair  Eniployment  Practices  Law;  the  third 
u  statement  submitted  by  Joseph  D.  Lolmmn,  associate  director  for 
race  relations,  Julius  Ros'emrnld  Fund,  and  lecturer  in  sociology,  Uni¬ 
versity  of  Chicago,  Chicago,  Ill.;  and  the  fourth  a  statement  by  tho 
Most  Reverend  Francis  J.  Haas,  bishop  of  Grand  Rapids;  and  Mr. 
Randolph  in  his  letter  requested  that  the  first  three  documents  men¬ 
tioned  be  inserted  in  the  record  of  the  hearings  on  8.  084  and  expressed 
the  hope  that  the  statement  by  Bishop  Hans  also  be  made  a  part  of  the 
record  in  the  hearings  in  this  matter. 

If  there  is  no  objection,  and  I  pause  for  objections,  these  four  docu¬ 
ments  will  he  Kceived. 
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(Tlie  documents  referred  to  follow :) 

Statkmkpct  or  tub  National  Aiuakik  or  I’ohtat.  Kmitoyhkh  IlKrmit  tub  Sknatb 
I'ubijo  Wki.vahk  {louuirm;  Ht'i-mtrnNii  rtlK  Nation  m.  Act  Aoainht  Dihcmm- 
I  NATION  IN  NurUiYMKNT.  N.  0S1 

My  inline  Is  Wllllnm  O.  Jason.  .1  r.  1  am  the  welfare  director  of  the  Niillmml 
Alliance  of  Postal  Kmployeos  nnd  mu  appearing  before  thin  rnmmltlco  for  Mr. 
Ashby  II.  Carter,  of  (llilcngo,  the  president  of  Mils  organization.  (  mil  hero 
ut  litu  h|hh*IjiI  ill  rood  on, 

Tim  membership  of  Mu*  Niitloniil  Alliance  of  Postal  Employees  In  composed 
exclusively  of  those  win*  work  or  Imvi*  ivorkoil  In  some  brnnrh  of  I  hr*  postal 
servlet*.  Tho  muni  of  Hmm  aye  clerks,  curriers,  railway  mull  employees,  mull 
ImiullorK,  custodial  employees,  null  ehimvomoii.  Tin*  15.000  members  tiro  organ¬ 
ised  Into  IVJ  branches  whlob  mu  illvlilml  Inio  10  districts  coextensive  with  tint 
ureit  of  tho  Untied  Mates. 

Tho  Nntlotinl  Alllmmo  of  1'imtnl  Employees  most  cinphntlcnlly  favors  the 
passage  of  Kcimir  hill  No.  IlK-J.  Tin*  history  of  thin  organization  quickly  explains 
this  (lonlUoti.  tn  HMM,  tin*  alliance  was  nvgnnlml  hccimso  of  tin*  growing  ills- 
I'rlmlnutloii  In  tin*  postal  sendee  whlob  was  relh'cted  in  n  wboli’snlo  dismissal 
of  Negro  rnllwny  nlnll  clerks.  Even  tmluy,  the  nootl  for  thin  organisation  Is 
fimntt  in  Hit*  irregularities  Incident  to  aii]HiintiuontH,  upgrading.  |>rofori'oil  assign¬ 
ments,  ami  Aii|N«rvlHor»hliia,  frequently  experienced  by  oils! lib's  who  art*  moiiiliors 
of  Ibis  minority  it  roup.  An  Federal  oinployoos  wo  tuivt*  naturally  looked  to 
ltn*  Federal  Oovoriimrnt  for  correctives. 

Muring  the  existent1 . .  the  President's  Fair  Employment  Praotloo  Committee, 

several  of  our  branolioa  aouitbt  to  kuIii  Just,  liitllscrliiilnnlnry  patlorna  of  appoint- 
nmnt  nnd  iipnmdlnit  throualmut  tho  imslal  service  by  addressing  IIioiiini'Ivos  to 
Mint  committee.  Tin*  Ineffectiveness  of  this  procedure  wan  duo  to  tho  lack  of 
authority  veslod  In  Mail  oominttloo.  Wo  lire  happy  to  note  Mult  provisions  of 
seel  Inn  10  of  this  not  fooling  that  they  nro  mtlil  ommgli  for  alt  ofllolnls  of 
good  latent  If  forollilo  oiimigli  to  donmnil  a  res|M*otful  omiipllnnoo. 

Tho  alliance  inomlx'raliip  in  hrmioli,  tlodrltd,  and  natlonnl  nosslons  lam  con- 
slant ly  voted  native  ami  tlnaiioial  support  for  a  natloiml  hill  Mint  would  itiiht’I 
out  tllseriinlmiiury  employment  ptnetlre*  wherever  found  In  Federal  ageueh'H. 
Tills  position  of  our  organization  lias  not  been  lakon  solely  IweaiiM*  of  llm 
bitter  i*X|H*rlonn*M  of  mombern  seeking  upiiolnlnients  ami  upgrading.  Knrh  of 
us  an  a  menilier  of  the  American  family  him  witnessed  employment  dlserlmlim- 
tluu  affix-ting  our  fathers,  mol  hers,  sisters,  brothers,  and  children. 

We  are  till  safe  grounds  when  we  state  Mint  Job  dlserlinlmition  Is  far  too 
findilnimldo  and  popular  In  Mils  country.  Those  most  prone  to  discriminatory 
prnettres  nunouime  their  position  without  hesltnnoy  and  chnllougc  those  who 
believe  In  fair  employment  prnet lees. 

Thin  organization  In  of  the  mature  mind  that  deintH-nicy  lo  survive,  thrive, 
ami  eiiroinpnss  the  earth  must  make  discrimination  unpopular,  unprollliihle,  anil 
tmiMissIhlo  throughout  the  luiid.  This  Is  required  to  effectuate  cmr  role  as  tin* 
most  potent  exponent  of  democratic  procedure  nhread. 

It  la  our  further  opinion  that  tin*  most  effective  process  for  cnmlmtlng  sub- 
vers i vo  toiidenelea  nre  found  In  Ihe  passage  ef  Senate  hill  No.  PSI,  because  such 
a  ipcnsurc  shows  conclusively  that  the  Federal  Oovermncnl  Is  not  Inclined  to 
longer  nilniit  an  lndlffen*nt  role  lo  those  who  dally  prnetlce  a  llmllalloil  of 
demecrncy  In  employment. 

To  bring  this  statement  directly  within  mtr  nrgantwit  ional  experience,  we  linve 
not  yet  been  able  to  Hud  within  Mu*  framework  of  governmental  procedure  (be 
means  whereby  the  members  of  this  minority  group,  even  those  who  lire  veterans 
with  10-polnt  preferences,  ran  acquire  clerkships  In  a  number  of  )stsi  olllees  like 
Memphis  nnd  Knoxville,  Tenth,  nnd  New  Orleans,  although  Ihey  Imve  met  the 
civil-service  requirements. 

We  could  give  in  detnlt  many  of  the  genernl  observations  made  by  elliers  In 
bebnlf  of  this  measure.  Wo  do  not  feel  that  stich  Is  required.  We  nre  sure  tlmt 
von,  Ihe  commlllee,  appreciate  Mint  we  know  from  bitter  experience  whnt  wo 
are  talking  about.  In  spite  of  all  that  employees  of  our  group  have  suffered  In 
some  sections  of  Ihe  postal  service,  we  haMcn  lo  acknowledge  Mint  wo  art*  In¬ 
finitely  bettor  off  Minn  innny  others.  We  need  the  passage  of  this  bill :  they  in¬ 
finitely  more  so. 
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In  eonrliiNiou,  to  show  how  alinvrely  mill  seriously  mi  desire  (lie  passage  of 
this  lil I),  I  Iiiivii  nil  ached  copies  of  n  brochure  which  Mm  alliance  prepared  In 
(liiiiiiMly  mill  (mu  circulated  from  llio  national  ollleii  ns  mi  Insert  fur  Mil<  past 
year. 

We  thank  you  fur  Mi  In  opportunity  to  appear.  Wo  hopo  Mint  Mio  committee 
cun  nml  uii'i'lt  In  IIiIh  principal  Ion. 

Hespec  t  fa  I  ly  snbnd  1 1  cd. 

W.  C.  Jahon,  Jl'.,  Welfare  iJ/reefor. 

A  I'-Mll  EM  MOV  M  KNT  1'HAOrtl‘K  I.AW  AM)  TUB  Al.UANt-'B 

AIiihihI  everybody  In  Mm  alliance  belongs  to  America's  largest  minority  group. 

AIiiiiihI  everybody  In  llm  alliance  Ik  sensitive  In  imfiiir  employment  practices 
because  tin  Iiiin  cxiHTtum'i'it  Mmin  lilnuulf  or  with  Ids  own  eyes  linn  soon  |mki|i1o 
dented  John  or  rill  Jobs  hut  the  illrtli'nl,  lowest-paying  Oil  OK,  Ismause  of  ruoo,  ercctl, 
or  mittoiiiil  oi  IrIii. 

'rim  iilllmiro  knows  Mint  rhrlsilnn  preaching,  democratic  teaching,  mid  Im- 
tmrllnl  JiikIIco — nil  of  I lii'iti  logo  (her —  linvo  failed  to  remove  t lit h  economic  ciinrei* 
Mini  Is  destroying  America  iih  t lit*  ''Ifiinl  of  op]M>riunlty." 

The  iillliini’u  knows  tint i  even  in  ih»i  il< 'n | u ilv  of  tninl  war  with  It h  m>ur  total 
omjiliiyiurnt,  tin  Executive  order  wiik  rniiiilroil  to  give  millions  of  loyal  Amorim  tin 
u  olmnco lo  contribute  lliolr  skills  In  victory.. 

Although  Executive  Miilnr  No.  X802  W'iik  Inijiorfcot  In  Its  niijilloutlou,  It  eou- 
cliiKlvi'ly  showed  Mini  nothing  Mlturl  of  a  tinlluuiil  law  I'liu  fully  protect  ■lil.OOO.OOU 
citizens  -  Negroes,  -lows,  Catholics,  anil  llm  descendants,  If  nut  llm  actual  foreign* 
iHira,  of  Europe,  Mexico,  and  tln>  Orient— In  ttiolr  rights  to  JoIih  ns  It#  an  (tmlr 
Mod-given  abilities. 

Ih’eunse  llm  alliance  wna  horn  ns  a  ji(toni|it  to  stein  Mio  rising  Milo 

of  iIlKcrliniimtloii  la  llm  iniHtnl  service;  bemuse  Mm  alliance  Iiiim  down  llm  yearn 
fnlighl  an  Iji’k t  It  cuiild  with  a  limited  formula.  llmlled  funds  and  limited  friends, 
wn  halli’il  llm  Fair  Employment  Practice  t'orninlltee  hm  n  sorely  needl’d  ally  in  Hie 
Nathm-wlde  struggle  fur  ei|iiallly  of  Jo)i  oiijiurtanlly. 

{lei'll use  Mm  tiltlanee  knows  that  Hie  ilest rncl Ion  of  Mm  Fair  Employment  Prnc- 
Mo  Committee,  anil  llie  fallnro  of  Congress  in  puss  a  fair  employment  practice 
law,  are  at  sharp  variance  with  Mm  expressed  wishes  of  the  majority  of  the 
Aiimrlran  people:  Is  cause  the  alliance  seen  each  tiny  mare  ami  more  employees 
revert  la  the  old  mic;  ionnry  prartlee  of  openly  advertising.  "Help  wanted,  white, 
Mentlte,  Frolesluul,”  (lie  alllntice  la  romniltteeil  to  do  all  In  Its  power  Mi  rough  Hh 
imtlniml  1 1 II  lee  in,  Its  branches,  and  Its  Inctl  vhhiiil  mendmrs  to  tiring  atnaii  the 
passage  of  a  hona  ihle  fair  employment  practice  law— a  law  that  Is  most  em¬ 
phatic  concerning  (hivermaeiil  agencies  amt  atiriMes  (local  and  imltoiml  boentiso 
of  their  pulille  nature)  hut  which  tines  not  omit  private  employments  from  Itn 
nppllrn  I  (on. 

The  iiHlance  Is  ccrlain  Mint  a  fair  cm  play  men  I  practice  law  Is  necessary  ns  an 
added  section  to  Mm  Mill  of  Ktghls.  thereby  esInhllHhlng  In  America's  mast  sacred 
doonment  the  right  to  otpml  work  opport unities. 

The  nil  lance  Is  eorivlacetl  that  n  fair  ea»ployment  practice  law  Is  needed  to  Im¬ 
plement  Mm  fourteenth  and  fifteenth  nmendmeuts  to  Mm  Federal  CoiiRtitnllnn, 
as  a  fuller  definition  to  elttxcnshtp  rights  and  immunities. 

The  alliance  concludes  that  a  fair  employment  practice  law  Is  ns  necessary  la 
protect  citizens  from  exploitation  through  discrimination  ns  are  the  taws  against 
murder  and  theft. 

KiurATioN.tr.  Ciimm [ttkk,  National  Ai.t.ianck  or  roar.tr.  Emci.ovkks, 
H.tttOIJ)  I*  Pll/lMM,  (’Attft'fNUU, 

Wti.M.vM  Jason,  .In,,  Srcn  ttirii, 

Snow  F.  (Jkiobhv, 


tub  Iijjnoib  Cou.vnr,  K0K  a  Static  Fair  Kmpiovhbnt  Fracticks  I, aw, 

fftfeapo  5,  111.,  ,/i/iie  )0,  ill)!, 

StAwmknt  in  Siwpoht  or  8.  0S4  To  HftTAnusn  a  Nationat,  Fair  Emiuoyment 

Piiacticks  Commission 

Thf  Illinois  Connell  for  a  State  Fair  Employment  practices  Low,  representing 
2Ifi  affiliated  elvle,  religions,  veteran,  Inlmr,  business,  and  community  organisa¬ 
tions  throughout  the  State  of  Illinois  respectfully  requests  favorable  action  on 
hill  8.  HS4  establishing  a  natlonnl  fair  employment  practices  commission  for 
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Oio  American  people,  Executive  Order  No,  8802,  which  opened  now  avenues  of 
employment  opportunities  for  iwiuy  hundreds  of  thousands  of  citizens  of  initials, 
provided  the  people  of  this  Stole  with  the  opportunities  of  participating  freely 
in  the  economic  democracy  of  our  country.  It  permitted  people  of  nil  races  end 
religions  lo  secure  for  themselves  the  equality  of  opportunity  which  cnnbkal 
them  to  enjoy  the  advantages  of  greater  purchnslng  power  which  benefited  bum- 
tiess  and  the  community  as  n  whole.  During  the  wnr  yearn  minority  groups 
aided  Immeasurably  lu  augment  lag  the  production  of  war  materials  and  ammu¬ 
nition  budly  needed  by  our  armed  forces.  Their  contribution  hns  been  uoknowl- 
edgHl  everywhere  ns  an  Important  factor  In  the  succors  of  the  Allied  armies. 
The  accomplishments  of  the  President's  committee  can  bn  viewed  with  pride 
In  view  of  tholr  successful  handling  of  eases  of  employment  discrimination 
and  the  effective  Job  that  was  done  In  having  Industry  accept  the  principles 
Of  fair  employment  and  utilising  the  greatest  skills  of  tbo  American  people 
regardless  of  their  race,  creed,  or  religion.  Today,  with  the  absence  of  an 
FHPC  law  we  view  with  nlnrin  the  marked  Increase  of  discrimination  In  em¬ 
ployment  that  has  taken  place  In  the  State  of  Illinois.  There  hns  been  a  sub¬ 
stantial  increase  In  discrimination  on  the  part  of  business  and  employment 
agencies.  Negroes  arc  among  the  first  to  bo  discharged.  Wnr  veterans  of 
minority  groups  are  encountering  Increasing  difficulty  in  securing  employment. 
In  asking  for  the  passage  of  an  effective  FKPO  law  as  embodied  hi  H.  064  tho 
Illinois  council  has  the  support  of  tho  widest  group  or  organisations  ever 
formed,  representing  hundreds  of  thousands  of  people  for  the  passage  of  any 
piece  of  legislation  offered.  Among  the  organizations  supporting  tills  legislation 
are:  The  League  of  Women  Votnrs,  the  Illinois  Connell  of  churches,  the  Illinois 
Federation  of  Labor,  the  Chicago  and  Illinois  Industrial  Union  Connell,  tho 
Veterans  of  Foreign  Wars  (Deportment  of  Illinois),  the  American  Legion  (De¬ 
partment  of  Illinois),  and  the  Governor's  interracial  commission.  The  passage 
of  8.  964  will  mean  greater  purchasing  power  for  tha  people  of  our  State,  mid 
subsequent  Increased  markets  for  business.  It  will  mean  lower  taxation  for 
slums  through  tho  improvement  of  blighted  areas.  It  means  lower  tuberculosis 
and  child-birth  death  rate,  and  a  step  forward  In  eradicating  Juvenile  delin¬ 
quency,  Tho  experience  of  the  many  organizations  in  our  State  devoted  to  tho 
problem  of  eradicating  employment  discrimination  conclusively  proves  that  the 
educational  process  is  not  enough;  ibis  Is  substantiated  by  the  work  of  the 
President’s  committee  which,  effective  as  it  was  in  time  of  war  nevertheless 
has  not  cnrrled  Hh  effect  over  Into  peacetime  with  KEPC  not  In  effect.  The 
experience  of  FHHO  In  those  States  in  which  it  is  «u  operation  now-Mussa- 
chusetts,  New'  York,  and  New  Jersey— reveal  the  accomplishments  such  a  law 
can  have  whore  education  is  buttressed  with  adequate  enforcement  powers. 
Discrimination  In  employment  is  on  the  rise  In  Illinois.  We  urge  the  passage 
of  ft.  084  to  provide  Ihe  equality  of  employment  opportunities  to  all  citizens 
of  our  State. 

Edwabd  Mabciniak, 

Chairman,  initials  Council  for  a  Nfrito  Fair  Employment  Practices  Taiw. 


STATEMENT  Mane  FOB  THE  SlJDCOM MITTEE  OF  THE  SENATE  COMMITTEE  ON  LAOOR 
lit  Bkhat.f  or  Senate  Bru.  964 


(Submitted  bv  Joseph  D.  Lohman,  associate  director  for  race  relations,  Julio*  Rosen  weld 
Fund,  and  lecturer  to  sociology,  University  of  Chicago,  Chicago,  III.,  June  13,  10471 


It  is  a  paradoxical  comment  on  American  democracy  that  lti  *the  desperate 
w«r  years  some  of  tho  most  important  advances  toward  the  practical  realization 
of  our  democratic  creed  took  place.  While  we  were  engaged  In  the  tragic 
struggles  abroad,  tho  requirements  of  the  fighting  front  demanded  that  we  utilize 
all  of  our  resources— both  human  nud  material— nt  home.  Under  the  watchful 
and  encouraging  eye  of  the  I’ resident's  Committee  on  Fair  Employment  ITncIlce, 
American  Industry  put  aside— as  never  before— the  shackling  and  disabling  em¬ 
ployment  policies  of  discrimination  ond  prejudice  in  Ihe  crucial  defense  industries. 
Thousands  of  American  citizens  entered  onr  factories  in  the  service  of  democracy, 
Many  or  these  hud  been  previously  barred  from  Industrial  and  commercial  em¬ 
ployment  because  of  discrimination  ns  to  color,  race,  religion,  or  national  origin. 
We  became  the  arsenal  of  the  democracies,  but  the  marvels  of  our  production 
were  in  no  small  degree  due  to  the  fact  that  the  necessity  and  urgency  of  our 
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critical  military  situation  pri-ssod  our  American  democracy  to  rise  above  its 
narrow  uad  trndlliunul  prejudices,  If  victory  was  ro  tic  woii. 

TIh>  prosperity  mid  well-being  of  (be  people  of  (bo  l.’nliod  Hinton,  in  ja-aco  a* 
Iii  war,  rot) ul vo  Hint  our  American  domocrucy  continues  to  rise  above  its  narrow 
ala!  prejudicial  practices  in  employment  <1  iHcrlni  I  mi  ( ton.  Nut  only  la  (bln  n  matter 
of  economic  JiwNru:  Htui  Is,  (lie  equality  of  employment  opjior (unity  without 
wlitch  cyuuJIty  of  citizenship  In  only  an  empty  phrase,  but  tin*  persistence  of 
discriminatory  practices  in  rmiiloyuo'iii  arc  a  source  or  social  tension  ami  strife, 
a  tremendous  burden  which  sillies  the  economic  life  of  Ihe  whole  Nation  through 
the  InoJBrionctcs  and  depressed  wage  levels  which  it  fosters  and  miiliitnlns. 

No  one  questions  the  exorcise  of  imllre  iiowers  In  the  protection  of  our  battle 
civil  rights.  These  jstllce  [towers,  however,  have  functioned  most  frequently  ns 
a  guaranty  of  our  political  freedoms  and  liberties.  Wlmr,  does  It  avail  a  man 
to  he  free  to  warshlit  as  he  will,  to  enjoy  fnsslnn)  of  speech  and  cultural  diatlnr- 
tiou,  to  he  free  of  raelal  penalties  In  the  exercise  of  tltc  suffrage,  If  In  the  very 
enjoyment  of  these  guaranties  of  Ills  Individuality  lie  Is  not  equally  fret*  to  secure 
and  hold  a  Job?  If  men-  of  different  persuasions,  religious,  national  I  ties,  mid 
races  are  tp  be  truly  free,  in  amtrdaiicu  with  the  tenets  of  our  American  democ¬ 
racy,  then  they  must  be  free  to  seek  a  livelihood  without  prejudice,  even  as  they 
are  now  assured  that  their  differences  must  be  respected,  not  treated  ns  n  dis¬ 
ability,  In  their  civil  and  political  relations.  The  notion  of  civil  rights  Is  always 
partial  and  incomplete  until  it  encompasses  the  rigid  to  equality  of  opportunity 
in  ilm  struggle  for  a  livelihood.  To  guarantee  Ihe  right  of  equal  economic 
opportunity  by  law  places  mi  burdens  upon  oar  free  enterprise  system.  Indeed, 
It  reinforces  If,  for  the  findings  of  the  biological  and  social  sciences  have  firmly 
established  that  the  color  of  a  man's  skin,  the  shape  of  his  skull  or  shinbone,  or 
hts  religious  beliefs  have  nothing  to  do  with  occupational  skills.  These  acquired 
skills  are  not  dependent  niton  an  Individual's  race,  nationality,  or  religion.  The 
unwarranted  exercise  of  discriminatory  employment  policies  denies  the  Individual 
employer,  ns  well  as  Society  at  targe,  the  benefits  of  efficient  business  practice. 
The  American  Industrial  system  has  flourished  on  Ihe  nssumptlon  that  It  is 
Imperative  In  ihe  maximising  of  profits  to  employ  the  most  efficient  mart  on  tl; 
Job.  There  Is  no  valid  reason  for  prejudicing,  (tie  public  welfare  merely  because 
bigoted  employers  or  union  tenders  lose  sight  of  their  real  self-interests.  The 
practices  of  discrimination  In  employment  deny  the  bigoted  employer  a  greater 
efficiency  and  profit  In  his  business  operations  when  he  persists  In  Ihe  hiring  of 
employees  on  the  basis  of  their  complexions  or  religious  ufiUlnflonn,  rather  fhnti 
on  the  basis  of  their  skills. 

Notwithstanding  the  significant  advances  In  minimizing  discriminatory  prac¬ 
tices  made  during  the  war  years,  the  situation  remains  critical  and  an  alarming 
deterioration  has  set  In.  The  striking  contrast  between  the  average  Incomes  of 
Negro  and  white  families  In  the  cities  of  the  North  Central  States,  such  as 
Chicago  ($1,720  per  year  for  white* '.fmulllcs  and  $1,005  for  Negroes)  Is  a  direct 
result  of  the  systematic  confinement  of  Negroes  to  jobs  of  a  less  desirable  and 
low-pnylng  nntnre.  In  effect,  there  Is  n  rolling  on  the  kind  of  Job  whlrh  most 
Negroes  can  aspire  to  enter.  There  nre  many  Jobs  riant  are  not  open  to  Negroes. 
One  needs  only  to  visit  the  hanking,  roitmierelal,  and  office  building  areas  of  a 
large  metropolitan  community  sucb  as  Chicago  In  order  to  observe  the  limited 
number  of  N<>groes  who  nre  employed  nt  Jobs  other  than  such  menial  ones  ns 
Janitor,  bus  boy,  porter,  cleaning  woman,  or  common  laborer.  More  siieclflenlly, 
banks,  Insurance  companies,  real-estate  firms,  and  other  financial  fust  1  lilt  Ions 
outside  the  Negro  area  do  not  employ  Negroes  nt  clerical  or  administrative  levels. 
Few,  If  any,  of  (he  major  department  stores  knowingly  employ  Negro  sales 
persons. 

Discrimination  against  Negroes  has  kept  their  Job  celling  and  their  earnings 
low.  Thev  are  ncnrlv  universally  excluded  from  white  collar  and  professional 
Jobs.  Whole  categories  of  the  skilled  trades  and  semiskilled  services  have  long 
excluded  Negroes  and  only  a  few  have  been  recently  opened  to  &  few  Negro 
candidates.  The  extent  of  exclusion  of  Negroes  from  white-collar  opportunities 
la  Indicated  in  the  fact  that  only  1  out  of  16  Negro  workers,  exclusive  of  farmers, 
has  succeeded  In  ohtnlnlpg  white-collar  employment.  However,  nearly  three- 
fifths  of  all  urban  white  workers,  fl  out  of  15,  have  white-collar  Jobs. 

The  effect  of  such  systematic  exclusion  from  the  belter  classes  of  work  Is  to 
ronfine  the  Negro  to  Jobs  of  a  less  desirable  nature,  the  menial,  tho  lower-pa fd 
Jobs  or  no  Jobs  nt  nil.  This  pattern  Is  pronounced  throughout  the  city  of  the 
United  States.  Negroes  and  tho  foreign-born  perform  a  disproportionately  largo 


352 


ANTlDracittMlNATlON  IN  EMPLOYMENT 


amount  of  Hut  manual  labor  mid  t ho  servant  work  of  American  urban  cum- 
tnunllli'H.  For  example,  although  Negroes  make  ii|>  loss  tlinn  10  iterceul  of  the 
lH)|>nlittloii  of  Chicago.  they  hold  roughly  nbmil  a  percent  of  the  “clean’'  Jobs  ami 
[wrfnrm  84  percent  of  tin1  servant  work.  Ah  many  an  <W>  percent  of  all  will  In 
main  workera  are  cIumuJ Ihnl  ns  skilled,  business  ami  professional,  or  clerical. 
Ilownver,  only  25  percent  of  all  Nauru  inn  to  workers  have  such  Jobs. 

Tim  altuutlon  Is  somewhat  nuiro  covorl  anil  aulillo  In  tint  raw  of  illscrlmliiu- 
tlou  against  inetnliera  of  tlm  Jewish  ami  Catholic  faiths,  but  It  la,  nonetheless, 
inn*.  A  survey  of  i>ni|iloyuinut  dlxcrlmltmtlon  aim  In  hi  Jewish  workers  In  tlm 
Chicago  area  revealed  Unit  82  of  Ilia  H3  employment  agencies  Included  In  tho 
ntmly  required  Unit  n|i|illcuiiltt  stain  their  religion  ami  lineage.  Twenty-seven 
.of  tint  agencies  at  a  lot  I  that  It  wan  niori*  ilifDi'iilt  to  place  Jowa  than  non- Jews, 
In  an  many  as  111  permit  of  all  Jolt  on  It*  in,  religious  sjavlllcallnnH  were  frankly 
atateil  anil  UO  percent  of  tlm  ngrnrleM  auk  employers  to  stale  t Jutli1  religions 
preferences. 

Under  these  clrctmiatniiccs,  It  la  not  surprising  that  Hie  Negro,  tin;  Jaw,  the 
Cutlml le,  tlm  Rn-calletl  lulnorlly  groups,  are  striving  imintiiiitly  to  break  through 
the  Joh  colling  and  not  a  re  entrn  tutu  the  skilled  and  white-collar  Joha.  Them; 
efforla  by  substantial  numbers  of  ludh'lduula  give  rise  to  coualdorubtP  resent- 
nieiit  and  Imsllltly,  They  are  tlm  mainsprings  of  niiteli  of  the  lenaion  which 
innlerlles  racial  mid  rcllglolus  dlsturlinniVN. 

A  atinly  hjr  the  Untied  States  Employment  Service  In  11141!  re  von  Uni  Unit  over 
51  percent  of  lha  large  Industrial  llrnia  possessing  war  eonlrnctM  would  not  hire 
Negroes  under  any  olrcnnnitn rices,  and  only  oin*-lialf  of  the  others  stated  that 
they  would  hlro  (hem  will  milt  reservations,  Negroes  mv  uni  only  dlserlinlniiti'd 
against  In  skilled  Jobs,  but  It  emi  lie  s«*n  Unit  they  are  often  even  denied  access 
tu  tlm  unakilhHl  Jobs. 

The  salnlnry  Inllnences  of  tlm  now  defunct  President's  Committee  on  Fair 
Employment  I’rnctice  of  the  war  years  are  rapidly  escaping  us  la  those  coiniun- 
iiltlns  where  local  legislation  has  not  been  prepared  to  store  up  tlm  dam  and 
continue  tlm  educative  iiilluciieit  of  the  war  experience. 

Complaints  of  discrimination  are  again  oil  tlm  Increase,  It  can  he  expected 
Unit  the  trend  will  continue  unless  earnest  measures  are  taken  to  reemphasise 
and  reinforce  the  democratic  rived.  The  offices  of  the  Illinois  Slate  Employment 
Servin'  rejaut  notable  increases  in  discriminatory  order.  In  March  of  1IH4J 
tho  United  Stott's  Kmployrneut  Service,  at  the  reipiesl  of  the  President's  Com¬ 
mittee,  made  a  study  of  their  discriminatory  orders  hi  five  midwest ern  comnm- 
nltlea.  Tlm  survey  revealed  that  In  Chicago  over  85  percent  of  the  Jolt  orders 
dtserlmliiated  against  Negro  workera.  This  llgtne  did  not  Itielude  a  large  per¬ 
centage  of  orders  to  which,  by  tacit  agreement,  no  Negro  worker  was  referred, 
HeceiiUy,  the  Illinois  State  Employment  Service,  successor  to  tbo  USES,  reported 
that  discriminatory  orders  had  Increased  to  well  over  50  percent, 

These  developments  should  give  occasion  for  saber  retlcetloii.  Under  expand¬ 
ing  business  conditions,  groans  with  minority  status  arc  tho  last  to  bo  hired,  but 
under  recension  conditions  tliey  nro  tlm  first  to  be  laid  off.  This  pattern  la  already 
npoit  us.  The  effect  upon  Negroes  of  lluctuatlug  economic  conditions  can  offset 
all  Uiolr  wartime  gnlas.  This  Is  pointedly  illiiairated  by  tbe  oxporlence  of  the 
Illinois  comities  of  On  Page  ami  Cook  which  am  the  core  of  Urn  Chicago  industrial 
area.  Hot  ween  HMD  and  11145  these  counties  experienced  a  net  increased  of 
over  250,000  employed  Jieraona.  Of  this  Increase,  45  percent  was  due  to  the 
Increased  employment  of  Negroes.  In  March  1040,  one  out  of  every  5  Negroes 
was  employed  In  manufacturing,  whereas  by  January  1015,  the  proportion  of 
Negroes  so  employed  had  Increased  to  tho  point  that  ono  out  of  every  two  Negroes 
was  employed  in  manufacturing. 

Tlm  total  employment  figures  since  1045  have  held  up  better  among  whiles  than 
among  Negroes.  Unless  discriminatory  practices  are  declared  Illegal  as  a  matter 
of  law,  tlila  trend  will  certainly  continue.  The  feelings  wtfleh  are  generated 
under  tliesa  highly  competitive  cut  back  conditions  mHko  for  much  resentment, 
particularly  since  many  Negroes  have,  for  the  first  time,  enjoyed  Jolts  of  higher 
status  and  greater  Income  than  ever  before,  finch  gains  are  never  gracefully 
relinquished.  The  tensions  in  the  postwar  employment  situation  will  be  directly 
In  proportion  to  the  amount  of  discriminatory  notion  In  cvit-lmcks  and  shifting 
employment  ns  well  ns  In  relation  to  tbe  amount  of  over-all  unemployment.  In 
tbe  competition  for  Jobs  and  Income,  much  nf  the  friction  between  the  various 
racial,  religious,  and  nationality  groups  Is  generated.  When  tho  lobor  market 
Is  glutted;  that  Is,  employment  ta  low,  minority  groups  Invariably  become  tbe 
subjects  of  discrimination,  particularly  If  workers  generally  are  Insecure  in  their 
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Julia  Dosimrnto  liidlvhhuita  often  Keek  to  Itmiro  Itio  security  of  tliclr  Join  liy 
ruling  out  Negroes  or  other  mlnorlt  lea  a«  possible  eomiielltnrs. 

Denial  of  economic  opportunity-- llmt  Ik,  equal  ncee»a  to  Jobs— Inovltably 
offectM  oiii’  whole  si  mi  din'd  of  living.  It  him  produced  Inferior  housing,  Inadequate 
education,  mid  lower  Klnmtnrds  of  health.  nut  only  for  thoxo  discriminated  against 
bill  In  Iho  entire  cumiulnllty.  Hooker  T.  Wmdiliigtou  put  the  problem  aquurcly 
wIiph  lie  hi  i  lil,  "You  en  ti*l  keeji  n  intiii  down  In  n  <11 1  eh  without  getting  down  there 
with  Id iii.1' 

Tim  proposed  Federal  Inw  n  en  I  nut  discrimination  In  employment  Is  our  surest 
protection  against  tlienfnreiiii'iilloned  dvIIk.  Who  rover  such  legislation  has  been 
enacted,  the  effects  huve  Ih'cii  salutary.  The  Now  York  experience  Is  n  challenge 
to  the  Niltlou.  Not  IIIIO  of  iho  object  Ions  raised  iturlitfi  the  legislative  debates 
Jkih  Iimtorliillzod.  Fur  from  establishing  n  riwonl  of  force  and  coercion,  It  bus 
proved  to  Is*  mi  liiKirumcnt  of  putiMc  education  mid  enlightenment.  To  those 
who  Insist  Hint  discrimination,  rooted  In  Ifitiornueo  mid  prejudice,  Is  resiwnslvo 
only  In  Imifi-tline  educational  measures,  the  n mover  is  eleur.  The  most  elYecllvo 
educational  weiiixiii  In  combating  dlKerlnilnalloii  In  employment  Is  the  pasriigo 
of  (he  leglslut ton  providing  for  (he  establishment  of  a  Permanent  Fair  Employ¬ 
ment  Practice  Committee  such  as  Is  provided  In  Semite  hill  (181. 


National  CoiiNtiir.  for  a  Pfrmanknt  FEl’C,  Washington,  D.  O. 

ThO  Most  Reverend  Frauds  J.  JImis,  lilstioii,  of  Qrnnd  ltuplds,  mid  n  member 
of  tlio  heard  of  direct  ora  of  the  National  Council  for  n  Permanent  FEPC,  1ms  sent 
the  following  letter  In  support  of  8.  ItSl,  a  Idll  to  abolish  discrimination  In  employ¬ 
ment,  to  Robert  A,  Tftft,  ctiutrmnu  of  the  Bennie  Committee  on  Labor  mill  Puhlle 
Welfare,  UIsliop  Ilmis  lias  advised  A,  Philip  Randolph,  cochulnimn  of  the  Na¬ 
tional  Connell  for  a  Permanent  FEl’O. 


nrocusB  of  Orans  Rapiiw, 
Omni  Itapldg  2.  Slleh.,  June.  JO,  JOtf. 


Hon.  RanKHT  A.  Taft, 

Oliatrmai i,  dmninillee  on  Labor  mid  Public  Welfare, 
Volta]  Stale*  Senate,  Wa/diinoton,  D.  O. 


Dear  Mr.  Chairman  :  Permit  me  to  adilresa  the  present  statement  to  your  com- 
in  It  tee  In  snpisirt  of  Semite  hill  IlfH,  wlilelt  prohibits  discrimination  In  employment 
hecniiHO  of  raee,  religion,  color,  national  origin,  or  ancestry.  I  earnestly  liopo 
that  Hits  bill  will  become  law, 

I  offer  no  lengthy  comment  on  the  underlying  principle  of  the  bill;  that  Is, 
that  all  American  citizens  arc  equal,  and  that  all  are  entitled  to  have  Ihetr 
right  to  equal  opportunity  protected  by  law.  To  me  both  as  an  American  citizen 
and  ns  n  Catholic  bishop  Ibis  principle  needs  no  supporting  argument,  Equality 
Is  among  our  most  treasured  American  possess  loos,  ns  It  la  a  central  doctrine 
of  ClirlHlInn  faith,  which  proclnims  Hint  nil  men  are  equal  before  Ood,  mude 
equnl  before  Him  through  Ills  divine  Sen  .lesus  Christ. 

In  my  Judgment,  the  concept  of  equality  together  with  the  obligation  of  gov¬ 
ernment  to  protect  It  requires  no  reasoned  proof.  In  fact,  1  doubt  whother 
it  can  bo  so  proved.  To  try  to  do  so  would  lie  almost  like  trying  to  prove  that  the 
sun  Is  necessary  for  human  existence,  In  my  view,  the  friends  of  the  bill  should 
not  even  bother  trying  to  prove  that  thin  principle  Is  sound.  They  should  rather 
put  the  burden  of  proof  on  the  opponents  of  the  hill  to  show — which  of  course 
they  cannot  and,  may  I  add,  dare  not  do— that  the  principle  Is  not  sound.  Hut 
this  feature  of  the  whole  mutter  mny  lie  only  Incidental.  In  any  event,  I  accept 
without  qua  11  Ilea  thin  the  basic  principle  from  which  8.  081  starts,  and  I  uni 
convinced  that  every  true  American  mid  every  believing  Christian  does  the  same. 

Having  said  the  foregoing,  I  ask  leave  to  comment  briefly  on  what  I  regard 
as  the  heart  nml  lifeblood  of  bill  8.  081,  namely.  Its  provisions  for  enforcement 
by  the  courts,  I  sincerely  hope  tlmt  your  committee  In  Its  reconuneudnUon  to 
(he  Congress  will  retain  this  vital  section  of  the  bill  and  tlmt  the  Congress  in 
Its  action  will  do  likewise. 

The  hill  ns  drafted  provides  for  conciliation  of  eomplnlnts  provided  that 
such  conciliation  effectuates  the  terms  of  the  act.  Such  conciliation  efforts 
are  In  my  Judgment,  which  Is  based  on  my  experience  as  Chairman  of  the 
President’s  Committee  on  Fair  Employment  Practice  In  1IH3,  highly  desirable 
and  they  may  be  regarded  as  work  of  tremendous  educational  value.  They 
should  by  all  odds  be  continued. 
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But  education  of  such  character,  valuable  as  it  la,  la  not  enough.  Much 
more  is  required.  Legal  enforcement  by  the  courts  Is  essential,  nud  1  earnestly 
hope  that  the  Congress  will  hold  firmly  to  this  basic  provision  of  the  bill  without 
In  any  way  compromising  on  It. 

Frankly,  I  become  n  bit  Impatient  with  persons  who  Insist  that  the  whole 
matter  of  securing  fair  employment  opportunity  for  all  the  tieoplo  without  dis¬ 
crimination,  is  solely  the  business  of  education,  in  too  many  instances  their 
position  amounts  to  holding  that  n  Just  social  order  is  to  be  built  brick  by 
brick,  but  tbnt  only  one  brick  Is  to  be  laid  every  hundred  years.  We  umy  not 
resign  ourselves  to  such  a  policy  of  defeatism  and  of  doing  nothing. 

Education  and  more  education,  Indeed,  we  need.  But  It  may  well  be  doubted 
whether  In  the  field  of  fair  employment  opportunity  we  can  educate  unless  we 
hIso  legislate.  And  legislation  In  the  present  case  means  not  only  providing 
for  opportunity  for  conciliation  hut  also  for  the  use  of  government  to  effec¬ 
tuate  the  declared  purposes  of  tho  proposed  net  whenever  concilia! Ion  efforts 
are  found  to  be  Inadequate, 

I  earnestly  hope  that  your  committee  will  recommend  S.  064  ns  It  elands  apd 
that  the  congress  will  without  delay  enact  It  Into  law. 
llespecl fully  yours, 


Most  Reverend  Francis  J.  Haas, 

Hishop  of  Qraml  Jtiijttd#. 


Senator  Donnell.  Is  Mr.  Joseph  Bustard  present? 

Mr.  Bustard.  Yes,  Senator. 

Senator  Donnell,  Mr.  Bustard,  it  has  arrived  at  the  hour  of  9 
minutes  past  1  this- afternoon. 

Our  committee  finds  itself  in  this  situation :  At  2  o’clock  this  after¬ 
noon  there  is  a  Subcommittee  on  Labor  of  which  Senator  Ellender,  Sen¬ 
ator  Murray,  and  myself,  members  of  t-hifi  committee,  are  also  mem¬ 
bers.  which  will  hold  an  executive  meeting  on  a  very  important  matter. 

The  Senate  also  is  to  vote  at  4  o’cIook,  ns  per  unanimous-consent 
ngreementj  upon  another  very  important  matter. 

I  think  in  view  of  the  fact  all  of  us,  both  tho  members  of  the  com¬ 
mittee  and  tho  witnesses,  would  like  to  get  n  little  lunch  in  the  mean¬ 
time,  it  will  be  necessary  to  recess,  and  I  am  wondering  if  3  o’clock  this 
afternoon  would  meet  the  convenience  of  Mr.  Bustard  and  members 
of  the  committee  to  resume. 

We  will  necessarily  adjourn  or  recess  a  few  minutes  before  4  o’clock. 
Will  that  meet  your  convenience,  Mr.  Bustard? 

Mr.  Bustard.  I  was  planning  to  get  the  3 : 45  train. 

Senator  Donnell.  How  long  would  your  testimony  require? 

Mr.  Bustard.  I  planned  only  to  take  16  minutes,  but  as  most  of 
the  witnesses  have  consumed  much  more  time  I  would  perhaps  be 
longer. 

Senator  Smith.  Mr.  Bustard  comes  from  my  State  of  New  Jersey.  I 
am  very  much  interested  in  hearing  from  him, 

Mr.  Bustard.  Will  the  hearing  start  promptly  at  3  o’clock? 

Senator  Donnell.  On  reconsideration,  I  think  wo  will  adjourn 
until  2 : 45.  This  room  will  not  be  open  either  to  witnesses  or  the 
public  until  the  conclusion  of  the  executive  meeting  at  2  o’clock,  and 
if  agreeable  with  Mr.  Bustard,  and  other  witnesses,  and  to  the  com¬ 
mittee,  we  will  resume  at  2:  45. 

I  had  entirely  overlooked  the  fact  that  Mr.  Roderick  Stephens  is  on 
the  list  of  witnesses. 

Is  Mr.  Stephens  hqre  ? 

Mr.  Stephens.  Yes,  Senator. 

Senator  Donnell.  Mr..  Stephens,  what  is  your  convenience?  Do 
you  want  to  get  back  to  New  York  this  afternoon? 
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Air.  Stephens.  I  had  hoped  to  leave  this  evening. 

Senator  Donnell.  We  will  meet  at  2 :  45  mid  we  will  see  how  it 
goes.  I  have  explained  the  circumstances.  If  it  appears  impossible 
wo  may  have  to  ask  you  to  come  back  tomorrow  morning. 

Mr.  Stephens.  We  will  if  necessary. 

Senator  Donnell.  Thank  you.  That  is  a  very  fine  spirit. 

The  committed  is  in  recess  until  2 : 45. 

(Thereupon,  at  1:10  p.  m.,  the  subcommittee  recessed  until  2:40 
p.  m.  this  day.) 

AETKUNUON-  SESSION 

(The  hearing  was  resumed  at  8: 10  p.  m.,  pursuunt  to  recess.) 
Senator  Donnell.  Mr.  Bustard,  will  you  take  the  stand? 

Senator  Smith.  Just  for  the  record,  I  want  to  say  that  I  am  very 
lmppy  to  seo  you  here  from  the  State  of  New  Jersey.  I  am  familiar 
with  the  splendid  contribution  you  have  made  to  this  difficult  subject 
as  part  of  our  department  of  education  project. 

Senator  Donnell,  Gentlemen,  in  view  of  the  fact  that  Mr.  Bustard 
conies  from  Senator  Smith’s  State,  I  would  suggest  the  Senator  con¬ 
duct  the  examination  of  Mr.  Bustard. 

Senator  Smith.  I  just  want  to  state  a  preliminary  question.  When 
this  matter  came  up  m  Now  Joi'sey  there  were  reasons  for  putting  the 
commission  under  the  department  of  education. 

Now,  I  would  like  Mr.  Bustard,  if  you  would,  to  give  ue  briefly  your 
background  and  the  relation  of  this  work  to  the  department  of  educa¬ 
tion  in  New  Jersey. 

Mr.  Bustard.  Yes,  sir. 

STATEMENT  OF  JOSEPH  I.  BUSTARD,  ASSISTANT  COMMISSIONER 
OF  EDUCATION,  DEPARTMENT  OF  EDUCATION,  STATE  OF  NEW 
JERSEY 

Mr.  Bustard.  I  was  born  in  New  Joi’sey,  Paterson,  N.  J. 

I  went  to  teachers’  college  in  New  Jersey,  and  from  there  to  Rutgers 
Univeisity,  and  I  received  a  muster’s  degree  in  education  from  Colum¬ 
bia  University. 

I  was  a  teacher,  a  high-school  coach,  in  elementaiy  and  high  schools, 
and  a  principal  and  superintendent  of  schools  in  New  Joi'sey. 

Senator  Smith.  You  were? 

Mr.  Bustard.  I  was. 

The  law  was  passed  in  Now  Jersey  in  April  1045,  and  became  oper¬ 
ative  in  July  1045,  at  tile  same  time  the  New  York  law  became 
operative. 

Senator  Smith.  Will  you  Btnte  for  the  record  why  this  was  placed 
in  the  department  of  education? 

Mr.  Bustard.  Yes;  I  was  going  to  mention  that,  Senator. 

There  are  two  reasons.  One  reason  why  that  was  done  is  this: 
While  this  law  was  being  enacted  in  New  Jersey  the  Governor  nt  the 
same  time  was  streamlining  the  State. 

Senator  Smith.  Governor  Edge? 

Mr;  Bustard,  Yes,  sir;  and  while  he  was  in  favor  of  the  law  he  did 
not  want  to  create  a  new  bl  anch  of  State  goveriunent.  He  wanted  to 
fit  it  into  an  existing  branch  of  State  government. 
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Homo  people  claimed  it  should  go  into  the  department  of  labor  and 
I  believe  it  was  Governor  Edge  who  came  forward  with  t ho  idea  of 
putting  it  in  the  department  of  education  because  he  felt  so  many  of 
the  matters  dealt  with  were  mattors  of  educational  nature  rather  than 
n  strictly  department  of  labor  matter,  and  to  the  best  of  my  knowledge 
that  is  about  the  logic  and  reasoning  that  was  used  in  the  placing  of  it 
id  tho  department'  of  education,  feeling  that  the  success  of  the  law 
depended  upon  education  as  well  as  upon  enforcement. 

Senator  Smith.  Thank  you  very  much,  Mr.  Bustard.  .  • 

Senator  Donnell,  You  will  proceed,  then,  Mr.  Bustard,  with  your 
statement. 

I  note  that  you  have  filed  ft  brief  and  is  it  your  suggestion  that  we 
incorporate  this  briof  in  our  record  of  thiB  proceeding? 

Mr.  Bustard.  Yes,  sir. 

Senator  Donnell.  It  will  be  so  incorporated. 

And  you  also  presented  an  annual  report.  Is  it  your  idea  that  that 
should  likewise  bo  incorporated! 

Mr.  Bustard.  Yes.  sir ;  that  was  attached  to  the  brief,  and  it  consists 
of  substantiating  evidence. 

Senator  Donnell,  The  annual  report  will  likewise  be  incorporated 
in  the  record. 

Will  you  proceed  with  your  statement  at  this  time,  Mr.  Bustard! 

Mr.  Bustard.  I  think  that  any  presentation  should  be  pressed  with  a 
little  philosophy.  I  might  say  that  many  of  the  things  I  might  have 
to  ftny  or  am  going  to  any  are  very  similar  to  the  things  that  Mr.  Turner 
said,  because  our  experiences  in  Mow  York  and  in  New  Jersey  have 
been  almost  identical  right  from  the  time  we  started,  and  we  have  been 
running  parallel  as  wellas  hiving  joint  conferences  and  trying  to  work 
the  thing  out  together. 

I  think  that  I  might  say  this,  when  the  New  Jersey  Legislature 

fiassed  this,  it  did  not,  as  some  people  assume,  crente  a  new  civil  right, 
mt  I  think  the  New  Jersey  Legislature  had  in  mind  trying  to  make  tho 
Declaration  of  Independence  work. 

In  other  words,  wnon  we  talk  about  life,  liberty,  and  the  pursuit  of 
happiness  I  think  we  hnd  in  mind  the  idea  that  certainly  a  man  can 
never  achieve  happiness  if  he  cannot  get  a  job,  particularly  when  ho 
is  qualified.  ,  .  < 

I  think  that  many  of  the  people  in  New  Jersey  that  did  not  in  the 
beginning  accept  this  law,  have  accepted  it  when  this  philosophy  has 
been  presented  to  them. 

Sonator  Donnell.  Mr.  Bustard,  by  this  question  I  mean  no  im- 

fiertinenee  or  any  expression  of  opinion  on  this  proposed  legislation, 
nit  I  want  to  ask  you  what  yon  would  think  nbout  the*  employers,  or 
of  any  employer,  who  might  say  what  employee,  or  while  an  employee 
lias  a  right  to  life,  liberty,  and  the  pursuit  of  happiness,  I,  ns  an  em¬ 
ployer,  likewise  have  the  right  in  the  pursuit  of  my  happiness  to  use 
my  own  best  judgment  in  the  management  of  my  business  and  if  I 
think,  says  the  employer,  that  it  would  be  lief  ter  for  me  from  tho 
standpoint  of  harmony  in  my  business  to  follow  the  plan  of  using  per¬ 
sons  of  one  rnee  only  in  my  business,  then  in  the  pursuit  of  tny  hap¬ 
piness  I  have  as  much  right  to  exercise  that  privilege  as  has  the  em¬ 
ployee  on  the  othor  hnnd  to  he  employed. 

In  other  words,  what  would  you  have  to  say  about  that  arrange¬ 
ment? 
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Mi*.  Bustard.  I  do  not  think  it  could  ho  quite  consistent  for  im  em¬ 
ployer  to  tuko  that  stand.  The  employees  enjoy  certain  privileges  as 
n  result  of  government  in  this  country.  Certainly  the  employer  en¬ 
joys  certain  privileges  as  a  result  of  the  Government  in  tills  country. 
He  enjoys  the  privilege  of  doing  business  and  making  money,  profits, 
under  our  system  of  government.  He  does  not  enjoy  the  right  to  in¬ 
fringe  on  personal  liberties  of  other  citizens. 

Senator  Donnell.  Do  you  regard  it  ns  a  personal  right  or  the  per¬ 
sonal  privilege  that  any  particular  individual  has  to  be  employed  by  a 
specific  employer? 

Mr.  Bustard,  No;  he  must  be  qualified. 

Senator  Donnell.  I  mean  if  lie  is  qualified. 

Mr.  Bustard.  Let  us  look  at  it  from  the  other  side.  I  feel  that  it 
is  an  American  right  that  a  qualified  person  should  not  be  barred 
from  employment  lor  ancestry.  In  other  words,  lie  should  be  able  to 
compete  with  any  other  American  if  he  has  tho  qualifications. 

Senator  Donnell.  If  I  may  just  interrupt  you  for  a  moment,  I  am 
just  presenting  this  other  siefe  to  give  tho  other  idea  on  it.  For  in* 
stance,  we  take  an  employer  who  says.  “Here  are  10  men  on  this  side  of 
tho  line  and  here  are  10  men  on  this  other  side  of  the  line.  For  my  own 
best  reasons,”  says  the  employer,  “these  10  men  on  this  side  of  the  line 
will  best  promote  my  establishment”;  or  you,  Mr.  Bustard,  or  Senator 
Smith,  or  Senator  ]5llendpr,  or  Senator  Donnell,  may  not  agree  with 
that.  I  will  decide  that  I  want  to  employ  the  first  10  rather  than  the 
second  lOi  Is  there  any  thought  in  your  10  that  any  member  of  the 
second  10  has  any  civil  right  to  say  that  that  employer  must  employ 
me?  • 

■Mr.' Bustard.  If  the'  tneri  are  qualified,  all  20  of  the  men  could  say, 
“Judge  us  on  our  qualifications  and  select  us  according  to  merits,” 
Sonator 'Donnell.  The  ■' point  I  am  getting  at  is  whether  tho  em¬ 
ployee  would  have  a  right  to  use  his  own  judgment.  Suppose  the 
employer  says,  “I  believe  my  business  would  be  best  served  by  em¬ 
ploying  all  10  of  the  colored,  men,  and  I  am  going  to  do  that.”  Would 
he  oi‘  would  ho  not  have  the  right,  in  yoUr  opinion',  to  do  that,  not¬ 
withstanding  the  white  men  step  up  and  say,  “Yon  ought  to  employ 

some  of  lis”  s  ...  . 

On  the  other  hand,  suppose  lie  says  to  himself  or  to  them,  “I  think 
my  best  business  would  be  conducted  by  having  10  white  men.  I 
therefore  decline  to  employ  the  10  colored  men.”.  Would  any  one  of 
the  colored  mci\hnvo  any  civil  right  as  against  this  employer  to  any, 
“You  must  select  a  certain  proportion  of  us  regardless  of  our  own 
personal' thought.”?  Your  own  personal  opinion  is  what;  that  is, 
what  is  your  own  personal  opinion?  That  is  the  point  I  would  like 
boiiib  time  during  your  presentation  to  address  yourself  to. 

Mr.  Bustard.  I  was  coming  to  that.  I  have  a  point  on  that  later 
on.  I  would  like  to  say  that  just  as  the  New  York  law  was  a  two-way 
law,  we  consider  the  Now  Jersey  law  a  two-way  law.  That  is,  we 
consider  that  we  have  within  the  Jaw  the  complaint  section  where  it 
takes  a  verified  complaint  for  a  person  to  file  against  any  one  of  our 
five  illegal  practices,  illegal  employment  practices. 

On  the  other  hand,  we  consider  vory  seriously  this  educational 
phase  of  opr  law.  In  other  words,  the  educational  phase  that  deals 
with  a  whole  field  of  human  relations.  We  think  that,  is  more 
important. 
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I  heard  I  he  testimony  this  morning,  and  yon  gentlemen  were  vary 
much  interested  in  thnmunhcr  of  complaints,  the  nature  of  complaints, 
and  so  on.  It-  takes  me  hack  about  2  years  when  this  law  was  first. 
}x>ginning  to  operate  in  New  Jersey,  'flip  fears  that,  you  ore  express' 
ing  are  tfio  samo  fern’s  that  were  being  expressed  then. 

T  might  say  T  address  rhnmbere  of  commerce,  personnel  managers, 
the  employers’  groups,  and  so  on,  familiarizing  them  with  the  law. 

The  whole  center  of  the  law  always  seemed  to  renter  around  the 
technicalities,  complaints,  and  so  forth,  thinking  the  law  wah  going 
to  work  as  the  result  of  complaints  or  the  lack  of  complaints. 

We  feel  in  Now  Jersey  that,  ns  far  as  coinplninta  are  concerned, 
they  are  only  one  phase  of  the  Jaw  and,  tho  way  tho  law  ia  operating, 
really  almost  a  minor  phase  to  date.  Wo  have  had  to  date  812  com¬ 
plaints,  and  178  of  them  huvo  been  verified,  formal  complaints  in 
employment, 

Of  these  complaints,  we  have  settled  180  of  them  as  of  May  81,  as 
New  York  hna  done,  by  conciliation,  conference,  and  pomiasion. 

Senator  Ejj.kndku.  When  you  say  you  have  settled  180  of  them, 
what  do  you  moan?  Did  tho  employers  take  thorns  complainants? 

Mr.  Bustard,  In  some  cases;  yea,  sir.  In  some  cases  wo  had  the 
same  experience  as  in  Now  York.  We  found  that  many  had  already 
secured  a  job  in  another  plant. 

Let  us  got  away  from  consideration  of  only  employers,  because  some 
of  these  complaints  are  against  employees,  some  against  labor  uniona; 
a  few  of  them  were  made  against  labor  unions,  and  in  the  labor-union 
cases  we  got  the  local  people,  not  at  the  State  level.  The  labor  unions 
ure  on  rocord  in  favor  of  antidiscrimination. 

Senator  Eli.rnder.  How  many  of  tho  180  that  you  settled  originated 
with  the  unions  ? 

Mr,  Buhtaho.  Not  originated  with  the  unions.  They  were  made 
against  the  unions. 

I  think  we  had  six  or  eight  against  unions. 

Senator  Eij-bnukr.  Involving  how  many  persons! 

Mr.  Bustard.  In  New  Jersey  we  mean  if  six  or  eight  people  cause 
n  complaint  that  covers  one  person.  We  do  not  except  persons  from 
organizations.  Tho  complaint,  must  come  from  an  aggrieved  in¬ 
dividual  and  not  from  an  organization, 

Senator  Eulendrh,  So  that  when  you  state  you  had  812  complaints 
altogether  from  July  1,  1945,  to  date,  you  menn  only  812  people  filed 
discriminatory  charges  ? 

Mr.  Bustard.  That  is  right.  I  would  say  178  of  that  number  were 
formal  verifiod  complaints.  They  involved  173  people.  The  other 
complaints  were  what  we  called  informal,  and  some  of  them  were 
what  wo  call  miscellaneous,  where  wc  operated  on  tho  level  of  good 
will  without  there  being  a  formal  verified  complaint. 

For  instance,  an  informal  complaint  would  come  in — we  have  had 
complaints  against  newspapers  for  their  advertising  policy,  against  a 
series  of  newspapers  or  against  nn  individual  newspaper  because  of 
interpretations  in  their  ads. 

Those  cases  we  cannot  classify  as  verified  formal  complaints,  tho 
way  they  were  made.  Wo  settled  those  complaints  as  a  result  of  con¬ 
ference,  because  of  the  way  our  law  reads,  and  as  it  is  interpreted  by 
our  lawyers.  When  the  legislature  passed  this  law  and  the  declaration 


ANTIDISCRIMINATION  IN  EMPLOYMENT 


359 


<*f  (ho  law,  they  said  thiR :  “An  act  to  prevent  ami  eliminate  practices 
of  discrimination  in  employment  and  otherwise  against  persons  be¬ 
cause  of  rnco,cmu1, color,  national  origin,  or  ancestry .” 

Now  in  one  of  our  employment  practices,  it  spec  ideally  mentions 
advertising, employment ngencies, and  soon. 

Now,  if  we  had  verified  formal  complaints  winch  any  citizen  of  a 
Stale  could  mako  against  a  specific  newspaper  or  against  n  specific 
ad,  that  would  be  n  verified  formal  complaint.  We  nave  had  a  few 
of  those.  We  have  had  Rome  complaints  nt  the  good-will  level  against 
(he  general  policy  of  newspapers  advertising  in  their  discriminatory 
ads. 

As  n  result  of  that,  lot  me  tell  you  what  we  do  at  tho  good-will 
level  and  of  what  the  complaints  consist.  I  am  going  to  miss  tlmt 
train  anyway,  so  if  you  gentlemen  have  the  time. 

Wc  had  a  conference  with  the  press  association  in  Now  Jersey, 
interpreted  the  law,  interpreted  their  responsibility  Under  the  Inw 
and  their  obligation  under  the  Jaw. 

They,  on  tlioir  own,  ns  a  result  of  this  conforonco,  through  their 
State  executive  committee,  printed  their  own  pamphlets,  tlioir  own 
bulletins,  and  sent  them  out  nt  their  own  expense  to  every  newspapor 
in  the  State. 

In  addition  to  that,  they  then  drew  up  a  bulletin  like  this  [indicat¬ 
ing!,  a  lift  of  do’s  and  don’ts  for  newspapers,  with  tho  request  tlmt 
each  newspaper  in  the  State  post  that  in  its  business  office. 

This  wns  all  done  at  the  good-will  level.  It  was  not  dono  as  a 
result  of  verified  format  complaints.  Those  are  things  we  talk  about 
when  wo  talk  about  education  in  Now  Jersey, 

Senator  Eli.kndkii.  What  was  the  nature  of  these  complaints 
ngninst  newspapers?  Were  they  based  on  the  method  under  which 
the - 

Mr.  Bustard.  Such  things  as  this:  “Gentiles  only.” 

Senator  Eixkndkr,  Colored  and  whites  only? 

Mr.  Bustard.  Such  expressions  as,  “No  colored  need  apply,"  and 
so  on. 

Senator  Eixmndkr.  And  tho  commission  has  jurisdiction  to  govern 
that,  too? 

Mr.  Bustard.  Only  on  the  good-wili  level  unless  a  verified  formal 
complaint  is  made;  then  that  newspaper  becomes  just  as  guilty  as 
any  employer  because  it  iR  aiding  and  abetting. 

Senator  Em.knukii.  Would  you  consider  that  the  New  Jersey  law 
is  much  broader  than  the  one  we  are  considering? 

Mr.  Buhtaud.  Wo  have  one  provision  in  here  that  you  do  not  have, 
and  I  wns  going  to  mention  it  specifically,  and  I  suppose  the  Federal 
law  could  work  out. 

Wo  have  one  unlawful  employment  provision  which  says  it  shall 
be  illegal  for  any  person,  whether  employer  or  employee,  to  aid,  abet, 
incite,  and  so  on. 

That  provision  is  tho  provision  that  I  think  is  the  greatest  protec¬ 
tion  to  employers  because  that,  is  tho  provision  tlmt  gives  nil  em¬ 
ployer  who  is  interested  in  production  the  right  to  hire  those  people 
tlmt  ho  thinks  can  produce  regardless  of  race  or  creed  or  color,  re¬ 
gardless  of  the  union  or  anyone  else. 
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Wo  iiftvo  Intel  it  complaint  filed  Under  that  sod  ion  by  an  employer 
that  we  settled  very  much  to  the  satisfaction  <»f  the  employer  where 
he  wanted  to  adjust  his  personnel  and  put  certain  personnel  from 
one  department  over  into  another  department.  It.  was  very  vital 
to  the  success  of  his  industry  that  that  htippon. 

A  group  of  people  in  that  particular  plant  said  they  would  refiiso 
to  work  with  tliis  particular  colored  individual  even  though  the  em¬ 
ployer  Imd  great  faith  in  him.  and  so  on. 

Under  this  provision,  ho  filed  a  complaint  with  us  nguinst  his  own 
men,  and  wo  settled  that  complaint  by  the  conference  method. 

That  employer  today  is  a  very  happy  employer.  It  was  all  done 
lit  the  confidential  level. 

Ho  is  in  Jersey  City,  N.  J,  I  do  not  want  to  disclose  his  nalUo 
or  anything  else,  but  no  is  an  actual  employer  in  Jersey  City,  N,  J. 

Now,  a  newspaper,  for  instance,  even  in  our  other  section  of  our 
law,  for  an  employer  or  an  employment  agency  to  print  or  cause 
to  he  printed  or  circulated — it  would  depend  upon  the  circumstances— 
the  person  that  inserted  an  ad  might  he  the  guilty  person,  you  see, 
Senator  UoNNKUi.  Cause  to  be  inserted  wlmt? 

Mr.  Hu8T.uu).  Cause  to  bo  inserted  any  statement,  advertisement,  or 
publication  or  to  use  this  form  of  application  for  employment  or  to 
make  any  distinction  in  connection  with  tho  prospective  employment,’ 
which  expresses  directly  or  indirectly  any  limitation,  specification,  or 
discrimination  ns  to  rnce,  creed, color,  national  origin,  ancestry,  or  any 
intent  to  make  such  limitation  or  discrimination  unless  based  upon 
bona  fide  occupational  qualifications. 

(letting  back  to  what  you  were  saying - 

Senator  Donnem..  Is  that  being  tested  in  the  courts  as  to  the  validity 
of  it  I 

Mr.  Bustard.  Do  you  mean  our  State  constitution  or  the  Federal 
Constitution  ? 

Senator  Donnem..  Yes. 

Mr.  Bustard,  No;  it  has  not  been  so  tested,  I  was  going  to  make  a 
point  there  back  in  connection  with  what  you  were  talking  about,  of  tile 
right  of  the  employer  to  choose.  In  our  law  and  in  the  New  York  law 
there  is  this  bona  fide  occupational  qualification. 

Now,  if  the  employers  were  making  this  clioieo  on  the  basis  of  some 
renl  bona  fide  operational  qualification,  then,  in  those  rare  cases,  he 
could  not  be  charged  with  discrimination,  But  those  would  bo  very 
rare  cases  indeed  and  nlmost  hypothetical  cases. 

Senator  Ei,lendkr.  Mr.  Bustard,  of  tho  three  hundred  and  some 
cases,  I  gathered  that  six  or  seven  wore  made  against  unions. 

How  many  were  made  against  newspapers  m  order  to  determine 
that? 

Mr.  Bustard.  I  do  not  hnve  that  break-down  on  newspapers  because 
most  of  the  newspaper  complaints  were  wlmt  we  call  informal. 

Senator  Em, under.  What  was  tho  nature  of  the  complaints  ns  to  dis¬ 
crimination  based  on  mostly? 

Mr.  Bustard.  The  newspapers,  or  all  of  your  complaints,  the  over¬ 
all  picture? 

Senator  Em.ender.  Yea. 

Mr.  Bustard.  The  over-all  picture.  The  experience  again  is  very 
similar,  showing  it  was  against  the  Negroes;  that  is,  the  greatest  dis¬ 
crimination  was  against  Negroes.  We  have  not  had  as  much  complaint 
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bused  on  religion  ns  New  York  1ms  had,  Wo  have  n  few  based  on 
religion,  most  of  those  involving  the  Jewish  religion,  although  wo 
Juid  a  couple  on  Catholics  and  one  on  Protestants. 

Most  people  lose  sight  of  that,  Senator,  that  the  law  is  the  right  of 
every  citizen  in  the  State. 

Senator  Ei.i.k.ndkii.  Of  the  1  ;i<)  that  you  suy  were  settled  through 
the  commission,  you  say  that  of  that  number  some  found  new  jobs 
and  they  did  not  gel  employment  where  they  sought  it. 

Now,  would  you  he  able  to  tell  us  how  ninny  of  the  employers  com¬ 
plied  with  your  suggestion  that  you  take  lliesu  complainants'  who  had 
made  charges? 

Mr.  UuHTAim.  All  of  them— all  of  them  except  in  some,  of  those 
cases  we  dismissed  on  merit  juntas  New  York  did. 

Senator  IOu.knoku.  Just  a  minute.  I  may  have  misunderstood  you. 
You  said  ISO  were  settled  by  the  board. 

Mr.  Buktaud.  Yes,  sir:  that  is  rigid. 

Senator  Ei.i,kn»i-:k.  Or  that  number,  there  were  some  who  got  other 
employment? 

Mr.  Bustard.  That  is  right. 

Senator  Eixkndkii.  How  many,  do  you  know? 

Mr.  ItusTAitn.  I  do  not  know  offhand,  but  when  we  say  it  was  settled 
satisfactorily,  it  means  a  satisfactory  adjustment  was  made  by  the 
employer,  an  agreement  to  reinterviow,  and  if  the  person  met  the 
qualifications,  cither  to  rehirc  or  put  to  work. 

Now,  wo  have  had  some  complaints  where  in  the  nature  of  our  con¬ 
ciliation— and  we  cannot  help  it,  it  has  taken  a  month  or  2  months 
or  if  months  to  reach  that  point — by  that  time  the  person  has  secured 
another  job, 

Hut  wnut  wo  havo  found  out  in  those  cases,  the  important  thing  is 
not  the  particular  individual  involved,  but  that  that  employer  ns  a 
result  of  that  complaint  has  changed  iiis  personnel  policies  mid  modi¬ 
fied  them,  l'h at  is  why  when  you  talk  about  complaints  it  does  not 
mean  much  to  talk  nbout  numbers  of  complaints.  One  of  these,  one 
of  the  130  nffected  a  company  that  employs  30,000  people  in  the  State 
of  New  Jersey. 

Hint  oiio  complaint  has  led  to  at  least  1,000  new  job  opportunities 
for  members  of  minority  groups,  One  of  the  biggest,  outfits  iti  the 
Slate  of  New  Jersey  with  nbout  30,000  employees  was  involved  in 
ono  of  these  complaints.  That  happens  to  he  one  that  was  satisfac¬ 
torily  settled,  the  girl  involved,  a  Jewish  girl,  did  not  take  the  job 
when  it  was  offered  to  her,  but  ns  a  result  of  that  complaint  and  our 
working  with  the  executive  vice  president  in  charge  of  personnel,  the 
personnel  practices  from  the  top  of  the  company  down  were  chnugcd 
in  every  section  of  the  State  of  New  Jersey  with  the  result  that  that 
particular  outfit  has  an  entirely  different  employment  policy,  and 
all  people  in  Now  Jersey,  if  they  are  qualified,  now  get  a  job  with  that, 
organization. 

Senator  Eulenukr.  Was  this  the  only  complaint  ns  against  that 
employer? 

Mr.  Bustard.  That  was  the  first  one  we  had.  Wo  had  two  others 
against  that  concern  that  came  from  sectional  officers  which  wore  very 
easy  to  adjust  because  we  had  top  management  already  on  record,  all 
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ready  with  directives  and  bulletins  having  been  issued  so  that  the 
regional  office  manager — it  was  merely  a  (mention  of  educating  him. 

Senator  Ei.u:ndf,u,  Do  you  know  whether  or  not  this  concern 
employed  colored  before  the  law  went  into  effect? 

Mr.  Bostaho.  In  n  very  few  limited  capacities  and  ill  certain  capaci¬ 
ties  they  hired  no  Jewish  people  at  all  because  of  the  religious  holiday 
angle.  It  was  company  policy,  because  of  Yom  Kipntir  nnd  Hosfi 
Hushnna  and  so  on. 

Senator  Donnell.  Pmrecd,  Mr.  Bustard. 

Mr.  Bustawi.  I  think  I  mentioned  complaints  have  been  made 
against  labor  unions,  employers,  nnd  individuals,  and  it  was  brought 
out  in  my  testimony  that  most  of  the  discrimination  encountered  was 
against  Negroes,  ns  compared  with  any  other  group. 

I  would  like  to  get  back  to  this  idea  of  tho  employer.  One  of  the 
things  we  did  at  the  beginning  was  in  the  nature  of  good  will.  Wo 
had  a  conference  with  several  of  the  largest  employers  in  tho  State  at 
one  of  our  educational  meetings  ondj  strange  ns  it  seems,  these  largo 
employers  took  this  vory  same  position  that  I  mentioned  a  few  mo¬ 
ments  ago  and  I  think  I  can  even  mention  one  of  the  names  with¬ 
out  violation  of  any  confidence.  He  happens  to  bo  a  Democrat:  Gov¬ 
ernor  Edison,  former  Governor  of  our  State,  and  president  of  Edison 
Industries.  He  stated  this  in  a  public  meeting  so  I  do  not  think  I  am 
violating  confidence.  He  saldt  I  am  an  employer.  I  am  an  employer 
of  thousands  of  people.  Ho  said,  I  cannot  see  with  a  law  like  this  tlifit 
it  hurts  the  employer.  I  sea  a  law  of  this  kind  ns  a  benefit,  to  the 
employer  because  as  a  large  employer  I  am  interested  in  production 
anil  when  I  am  interested  in  production  I  should  have  the  right  to 
employ  those  people  who  can  produce.  This  law  gives  me  tho  right  to 
employ  those  without  worrying  about  the  petty  prejudices  or  whims 
concerning  the  colored  employee. 

Senator  Donneij„  Would  lie  not  have  tho  right  to  employ  people 
that  can  produce  even  though  there  is  no  such  law  as  that?  He  has 
the  right  to  make  his  own  selections,  does  he  not? 

Mr,  Bustard.  He  would  have  the  right  to  make  selections  hut  there 
we  would  run  into  the  prejudices  thnt  exist  whereby  wo  could  hove 
sitdowim — not  that  they  would  happen  too  often ;  wo  could  have  a  sit- 
down,  we  could  have  a  strike  really  with  no  reprisals,  with  no  curb 
on  that  strike  unless  there  were  some  teeth  in  this  law.  For  instance 
someone  might  start  a  sitdown  strike,  as  was  threatened  in  this  factory 
in  Jersey  City.  When  the  employer  made  this  complaint  to  us,  we 
moved  in  and  we  prevented  tho  sitdown  Btriko.  We  did  some  educa¬ 
tional  work  with  those  employees  and  solved  the  situation  because  we 
had  some  power.  We  did  not  use  the  power  but  they  knew  we  had 
the  power. 

Senator  Ellrnder.  How  did  you  stop  tliBsitdown  strike? 

Mr.  Bustard.  We  called  those  fellows  in  nnd  found  out  what  their 
fern's  were  and  why  they  were  objecting  to  working  with  the  colored 
man  and  we  analyzed  their  fears  for  them  and  over  the  conference 
table  we  solved  it  and  at  the  same  time  we  made  them  know  that  they 
would  be  guilty  of  aiding,  abetting,  and  inciting  nn  unemployment 
practice. 

Senator  Donnell.  In  other  words,  you  told  them  there  was  a  pro¬ 
vision  that  made  them  liable  in  penalty  if  they  did  so,  is  that  right? 
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Mr.  Bumtard.  Yos,  sir.  and  in  addition  to  Hint  wo  got  very  fino 
cooperation  from  ono  of  the  unions  which  had  already  gone  on  record, 
from  the  key  officials  in  the  union;  wo  asked  those  people  to  pome  in 
and  help  work  nn  the  case;  and  with  their  cooperation  and  wit'll  our 
cooperation  the  thing  worked  itself  out. 

Senator  Etlendfr.  All  of  the  cnsea  yon  have  lmd  so  far  in  Now 
Jersey  have  been  settled  on  a  voluntary  hinds  more  or  less,  have  they 
not! 

Mr.  Bustard,  That  is  right. 

Senator  Kilkndrr.  Yon  hnva  not  had  to  go  to  court  ? 

Mr.  Bustard.  We  have  not  had  to  hold  a  nearing. 

Senator  Elt.rnder.  Are  von  in  any  way  disappointed  in  the  Rinal! 
number  of  cases  that  have  been  brought  to  the  attention  of  the  Com¬ 
mission  in  the  last  2  years — 312,  ont.  of  which  only  130  have  boon 
settled? 

Mr.  Bustard.  Not  disappointed.  I  think  there  are  a  couple  of 
reasons  for  that.  I  think  you  yourself  mentioned  this  morning  that 
the  employment  situation  is  very  good. 

Senator  Ellendrk.  Yes. 

Mr.  Bustard.  It  is  good  throughout  Now  Jersey;  I  think  that  hns 
some  bearing  on  it.  I  think  the  general  acceptance  of  the  law  by  the 
majority  of  the  concoms  is  good.  Yon  see  we  are  proceeding — some¬ 
times  we  proceed  on  the  theory  that  the  majority  of  the  people  are 
hiwbrenkera  while  the  opposite  is  true;  the  majority  of  Americans  are 
law  abiding  and  we  know  this  from  one  of  tho  things  that  has 
happened  tons. 

In  the  voluntary  submission  of  application  blanks  to  us  for  our 
approval — that  in  one  of  the  tilings— we  did  not  issue  a  directive  in 
Now  Jersey  ns  I  think  they  did  in  New  York  asking  them  to  send 
in  application  blanks  for  inspection.  We  advertised  the  fact  pretty 
well  mid  through  personnel  meetings  and  chambers  of  commerce 
meetings  and  others  we  told  them  about  this  application  blank  with 
the  result  that  we  have  had  hundreds  of  requests  from  employers  in 
New  Jersey  asking  us  voluntarily  to  examine  their  application 
blanks,  ana  9tating  that  they  are  revising  them,  and  they  are  revising 
them  in  line  with  our  new  law  to  make  the  application  blank  fit  the 
law. 

The  average  big  company  wants  to  be  law  abiding  and  as  a  result 
they  have  the  personnel  man  draw  up  and  revise  their  application 
blanks,  and  send  them  in  to  us;  that  is  still  happening  daily  in  Now 
Jersey.  That  has  been  done  with  no  pressure  from  us  but  on  a  sort 
of  voluntary  basiB. 

Senator  Donnell.  Pardon  mo,  Mr.  Bustard,  if  I  may  interrupt 
you. 

Speaking  of  voluntary  compliance,  I  notice  here  on  page  12  of  your 
statement  that  you  have  the  two  sentences.  [Beading] : 

Tbd  educational  value  of  the  law.  In  the  setting  forth  of  a  code  of  ethics 
expected  by  tbp  people  of  the  State,  Is  the  most  potent  fentore  by  wlileh  the 
majority  of  employers  and  labor  unions  are  guided  In  their  operations.  The 
threat  of  legal  reprisal  was  essential  la  arousing  ""seiousness  in  tho  many. 

Then  you  proceed,  “Actual  use  of  this  legfw  .iistrnmoiit  may  be  re¬ 
quired  for  the  few.” 

Then  you  say,  “Experience  thus  far  seems  to  indicate  that  litigation 
will  be  necessary  in  but  very  rare  instances.” 
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Wlmt  do  you  mean  by  “threat  of  legal  reprisal  war  essential  in 
mousing  consciousness  in  tin*  many"?  Wlmt  iH  the  meaning  of  tlmt? 
Wlmt  do  you  do  by  way  of  making  tlmttlireatf 
Mr.  Bustard.  Perhaps  that  should  be  interpreted.  I  suppose  a 
hotter  wny  to  interpret  tlint  is:  “Employers  of  nmny  people.  AH, 
practically  nil,  large  corporations  and  largo  companies — I  suppose  not 
only  in  New  Jersey  but  all  over  the  country— -have  counsel,  lawyers 
who  follow  legal  developments  ns  they  develop  in  tlm  State  legislatures. 
It  is  their  job  to  inform  top  management  on  labor  legislat  ion  or  social 
legislation,  on  workmen’s  compensation,  ami  all  the  other  legislation 
that  is  passed. 

We  found  that  in  most  of  the  companies  that  had  their  own  counsel, 
they  knew  all  about  the  law  long  before  It  went  into  operation.  They 
knew  about  the  law  when  it  passed  the  legislature. 

Senator  I)onnki.i»,  Wliat  do  you  menu  by  saying  it  was  reprisal 
in  tho  consciousness  of  many?  'Wlmt  is  the  meaning  of  that  ? 

Mr.  13  use  a  no.  No  threat  was  made  by  our  division. 

Senator  Donnell.  Who  made  it? 

Mr.  liusTAiin.  The  threat  was  made  by  the  legislature  when  it. 
passed  tho  law  so  that  it  became  tho  duly  of  n  company  lawyer  to 
inform  his  board  of  directors  that  hero  is  a  new  law  being  passed  in 
New  Jersey  and  wo  should  line  up  company  policy  in  keeping  with 
the  new  law;  wo  should  revise  or  examine  or  reexamine  our  personnel 
practices  because  as  the  result— I  was  going  to  get  into  tills — as  n  re¬ 
sult  of  this  law.  with  no  pressure  on  our  part,  some  of  the  larger  corpo¬ 
rations  in  the  State  voluntarily  modified  their  personnel  practices. 

For  instance,  to  name  two — because  it  is  not  confidential — the 
Prudential  Insurance  Co.,  one  of  the  largest  outfits  in  tho  world,  is 
located  on  Broad  Street  in  Newark,  N.  J. 

The  Prudential  Insurance  Co. .never  hired  colored  Workers  in  their 
main  downtown  ollice  in  Newark,  Wo  never  have  had  a  case;  but 
they  have  had  a  prnctice  of  going  around  to  high  schools  in  that  part 
of  New  Jersey  and  hiring  18-year-old  girls  i(s  they  come  out  of  hiali- 
schoot  classes.  For  years,  ns  they  Went  around,  they  always  specified 
that  no  colored  girl  should  be  recommended  to  them  by  the  high-school 
guidance  conselors.  , 

“We  want  you  to  send  us  all  the  qualified  girls  that  you  have,  period.” 
That  is  wlmt  they  say  now?  With  no  specifications,  with  the  result 
(hat  this  past  year  Prudential  in  its  Broad  Street  olllcB  has  colored 
girls  working,  qualified  colored  girls  working  in  clerical  work  wliem 
they  wore  never  given  an  opportunity  to  work  before. 

The  same  experience,  the  same  thing  was  true,  to  mention  another 
big  company  in  New  Jersey — the  Mutual  Benefit.  Life  Insurance  Co.— 
also  has  its  headquarters  in  Newark.  I  understand  their  experience 
lms  been  so  successful  that  this  year  wc  may  have  to  curb  them.  They 
may  specify  that  they  want  more  colored  or  just  colored, 
oolmtor  Donnell.  That  would  violate  the  law,  too,  would  it  not? 
Mr.  Bustard.  Tliut  would  violate  tho  law'  if  they  specified  they 
wanted  only  colored  girls.  But  those  companies  are  very  big  com¬ 
panies.  They  have  sound  personnel  practices  and  they ‘have  both 
joined  up. 

Senator  Donnell.  Are  you  citing  those  two  companies  as  illustra¬ 
tive  of  the  extent  to  which  I  referred,  the  threat  of  legal  reprisal? 
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A  to  you  piling  those  two  companies  as  illustrative  of  wlmt  you  mean 
in  (lie  sentenco,  “The  threat  of  legal  reprisal  was  essential  in*  amusing 
consciousness  in  the  many?" 

Mr.  Rustam*.  It  may  not  be  fair  to  use  the  name  of  those  two  com¬ 
panies  because  it  also  might  have  been  from  the  sense  of  justice  in  this 
taw  that  made  them  do  flint,  as  well  as  the  threat  of  legal  reprisal  in 
the  particular  instance  of  those  companies.  I  do  not  want  to  Ih» 
unfair  to  thoso  two  mummies  and  say  that  it  was  only  the  threat  of 
legal  reprisal,  but  I  do  kiiow  that  their  lawyers  conferred,  not  only 
in  those  t  wo  companies  Imt  in  many  others,  with  their  policy-making 
group,  their  hoards  of  directors,  and  their  personnel  directors,  and  so 
on,  and  I  know  Mint  is  the  reason  why  wo  lire  getting  so  many  of  these 
applicat  ion  blanks  voluntarily,  because  their  lawyers  are  advising  them 
to  nave  the  application  blank  checked  and  have  their  application  blank 
conform  with  tho  law. 

Senator  Em.k.vdku.  Were  any  direct  throats  made  to  employers  along 
tho  lines  suggested  hi  the  language  quoted  by  Senator  Donnell? 

Mr.  Bubtabi*.  No  ;  wo  have  never  threatened  any  omployer.  We  do 
not  operate  that  way. 

I  think  if  we  operated  that  way  wo  would  bo  violating  tho  whole 
spirit  of  this  law  which  is  based  on  eventual  acceptance  of  the  idea 
that  all  people  in  this  country  should  have  a  crack  at  a  job  if  they  are 
qualified  for  it. 

Senator  Ei,i,eni>kh.  Did  you  not  mention  earlier  in  your  statement 
about  the  fact  that,  while  you  sat  down  with  these  people  and  through 
this  process  of  explanation  and  conciliation,  and  so  forth,  settled  the 
mutters,  nevertheless,  you  lot  them  know  that  tho  law  was  there  and 
had  to  bo  obeyed?  Did  you  not  say  that  in  substance  earlier  today? 

Mr,  DrsTAim.  Vos,  sir  fat  least,  in  some  cases.  That  is  necessary  in 
some  cases. 

Senator  Donnkm..  And  in  answer  to  Senator  EHcndcr  you  have  used 
this  threat  in  the  law  in  your  negotiations,  have  you  not  ? 

Mr.  BrsTAtm.  Occasionally;  ves,  sir. 

Senator  Donni:i.i„  Tlmt  is  wlmt  he  asked. 

Mr.  Bt'fiTAim.  Naturally,  everybody  reacts  differently.  I  mean  nil 
pcnplo  do  not  come  in  breathing  sweetness  and  light. 

Some  people  come  in  perhaps  an  antagonistic  attitude,  although  we 
try  not  to  take  such  an  attitude  ourselves,  but  firmly  and  kindly  tell 
them  what,  their  responsibilities  are  and  wlmt  tho  provisions  of  the  law 
are.  I  mention  that  very  often  in  talking  with  personnel  malingers. 

Without  any  particular  case  being  discussed,  it  is  only  fair  to  them 
to  lot  them  know  tho  provisions  of  tho  law.  We  feci  we  have  nn  obli¬ 
gation  in  this  law  to  protect  tiie  employers  ns  well  as  the  employees. 
Wo  have  tried  to  bo  objective  in  this  thing.'  We  try  to  think  that  wo 
nro  working  for  tho  State  of  Now  Jersey  and  tho  State  of  Now  Jersey 
is  composed  of  a  lot  of  people  other  than  employees.  It  is  composed 
of  employ  ere  as  well  ns  employees. 

Senator  Donneia..  Mr,  Bustard,  I  think  you  have  a  perfect  right 
to  mention  the  existence  of  the  law  to  these  people  and  tell  them 
of  the  penalties  in  the  statute,  and  I  observe  that  you  state  that  yon 
combine  lioth  firmness  and  kindliness,  and  think  that  you  are  justified 
in  using  firmness;  but  nt  the  same  time  I  think  it  in  equally  clear  that 
if  you  tell  them  about  tho  statute  mid  tell  them  about  the  law,  that 
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Senator  Ellendor’s  question  was  quite  appropriate  in  developing 
whether  you  do  inform  people  of  the  provision  of  tho  law  which  makes 
it  obligatory  that  this  procedure  be  followed)  and  you  do  that,  do 
you  not?  . 

Mr.  Bustard.  We  do  not - 

Senator  Donnell.  You  do  not  conceal  the  fact  or  just  make  it  u 
pleasant  conversation? 

Mr.  Bustard.  We  do  not  pussyfoot  about  the  thing;  but  we  do,  to 
be  perfectly  frank  with  you — wo  do  say,  and  I  huvo  said  a  good  many 
times  in  public— that  I  uo  not  want  to  use  the  club  that  is  in  this  law. 

Senator  Don  null,  You  mention  there  is  u  club  but  you  do  not  want 
to  use  it? 

Air.  Bubtahd.  And  I  um  hoping  that  we  can  continue  nnd  go  and 
settle  our  cases  without  using  the  club. 

Senator  Donnell.  You  mention  that  club  matter  in  your  talks? 

Mr.  Bustard.  Everybody — practically  every  time  I  talk  to  a  group 
of  employers!  we  are  proud  of  the  fact  that  we  have  not  hud  to  use  thB 
dub  in  New  Jersey. 

Senator  Donnell.  You  always  mention  to  them  there  is  a  club,  but 
you  aro  very  proud  yon  do  not  have  to  use  it.  But  you  mention  the 
dub  so  they  can  understand  the  word  “club”  in  practically  every  ad¬ 
dress  you  make  ill  the  State  of  Now  Jersey. 

Mr.  Bustard.  That  is  right. 

Senator  Donnell.  How  often  do  you  speak  publicly,  Mr.  Bustard  I 
Mr,  Bustard.  During  the  winter  months  sometimes  it  runs  from 
two  to  five  times  a  week. 

Senator  Donnell.  How  do  you  think  addresses  like  that  would  go 
down  in  Senator  Ellender’s  country,  if  you  wont  out  to  speak  two 
to  five  times  a  week  there — Mint  you  are  proud  you  do  not  have  to  use 
a  dub? 

Mr.  Bustard.  I  suppose  there  again,  ns  was  said  this  morning  by 
Mr.  Hont  her,  your  approach  would  be  entirely  different. 

Senator  Donnell.  Yon  would  use  quite  a  different  approach  down 
in  his  section? 

Mr.  Bustard,  That  is  right;  which  leads  me  to  point  out  to  you 
that  we  do  have  a  different  section  in  New  Jersey,  getting  back  to 
some  of  the  things  that  Senator  Smith  was  interested  in. 

New  Jersey  is  not  a  homogeneous  State.  By  that  I  mean  that 
you  might  draw  a  line  somewhere  south  of  Trenton,  N.  J.,  across  to 
the  Atlantic  Ocean,  and  you  have  a  pattern  of  segregation  in  many 
of  those  what  wo  call  south  Jersey  counties  that  is  somewhat  similar 
to  some  of  the  Southern  States. 

We  have  64  segregated  elementary  school  systems  as  a  carry-over 
from  some  traditional  reasons  in  that  part  of  the  State.  Children 
go  to  segregated  elementary  schools  and  then,  of  course,  go  to  u 
mixed  high  school.  We  have  not  a  segregated  high  school  in  the 
State,  but  we  do  have  some  segregated  eleineatury  schools,  with 
results  thnt  in  some  of  those  communities— and  some  of  thorn  are 
suburbs  of  Philadelphia — in  some  of  those  communities  you  have  a 
much  stronger  pattern  of  discrimination  than  you  do  in  tne  so-called 
communities  in  the  northern  part  of  the  State. 

For  instance,  ns  part -of  our  educational  work  through  these  re* 
gional  councils  that  Mr.  Turner  mentioned,  we  have  been  making 
some  employment  surveys  as  part  of  our  educational  program. 
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We  made  ono  in  a  place  called  Burlington  County,  which  is  south 
of  this  line. 

In  Burlington  County  wo  surveyed  about  61  of  the  major  industries 
to  find  out  their  practices  and  to  help  us  carry  on  our  educational 
program  with  employers. 

We  found,  I  think  in  2D  textile  plants,  that  14  of  them  had  a  very 
wide-open  policy  on  employment,  on  their  employment  practices. 
We  found  14  others  that  had  never  employed  ft  Negro  nnd  did 
not  intend  to  employ  a  Negro  ns  fur  as  they  were  concerned. 

Now  that  was  in* the  very  same  county,  in  the  same  industry]  and 
(hose  things  happen  in  that  section  of  New  Jersey  where  yon  have 
the  putt  or  n  of  segregation, 

Senator  Eixkndkh.  What  percentage  of  New  Jersey  population  oc¬ 
cupies  that  area  in  which  you  say  segregation  is  practiced  in? 

Mr,  Bustard.  Less  than  one-fourth. 

Senator  Ellendku.  Of  that  one- fourth  of  the  entire  population, 
how  many  living  in  that  section  are  colored? 

Mr.  Bustard.  In  some  of  those  areas  the  colored  population  would 
i  mi  perhaps  close  to  23  percent. 

Senator  Ellender.  I  see. 

Well,  now,  is  this  segregation  in  schools,  elementary  schools,  legal? 
Is  it  practiced  by  law  or  by  custom ? 

Mr.  Bustard.  No;  by  custom'  it  is  really  illegal  in  New  Jersey. 

Senator  Ei.lf.ndeu.  I  see.  What  would  be  the  attitude  of  your  com¬ 
mittee  if  a  Negro  school  teacher  applied  to  teach  in  ono  of  the  white 
schools  in  that  segregated  area? 

Mr.  Bustard.  That  is  the  very  problem  we  nre  facing  in  breaking 
up  those  segregated  schools. 

Senator  Ellendwi.  Doing  what? 

Mr.  Bustaud.  Breaking  up  those  segregated  schools. 

Senator  Ellender.  You  think  under  this  law  you  have  a  right  to 
do  that? 

Mr.  Bustard.  We  do  not  think  under  this  law  we  have  the  right, 
but  under  this  law  we  have  the  right  to  study  ahd  make  recommenda¬ 
tions  to  the  State  legislature.  Our  State  council  lias  that  right;  our 
State  council  of  nonsalaried  people. 

Senator  Ei.lkkdkr.  Is  it  your  position  that,  under  tlio  law  ns  it  is 
now  written  you  could  not  force  a  sciiool  board  in  this  segregated  area 
to  employ  a  colored  teacher  in  a  white  school  if  her  qualifications  were 
the  same? 

Mr.  Bustard.  Let  me  say  this :  That  early  in  our  law  we  had  an 
opinion  from  the  attorney  general  of  the  State  stating  that  our  law 
applied  to  governmental  agencies,  at  the  State,  county,  and  local  level, 
as  well  as  to  private  industry. 

Therefore,  if  a  colored  school  teacher  were  qualified,  having  the 
proper  qualifications,  we  would  insist  on  her  right  to  employment. 

Senator  Ellendkr.  Have  you  had  any  such  cases  in  that  area? 

Mr.  Bustard.  We  have  not.  We  have  the  pattern,  however,  in  the 
northern  part  of  our  State,  in  our  cities,  that  we  have  colored  teachers 
teaching  mixed  classes.  In  fact,  in  ono  of  the  most  exclusive  suburbs 
in  America,  Montclair,  N.  J.,  the  Montclair  Board  of  Education,  in 
keeping  with  the  spirit  of  this  law  and  voluntary  ami  without  pres¬ 
sure,  went  out  and  found  some  well-qualified  colored  teachers  and 
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put  thorn  in  tho  town  of  Montclair  and  put  them  teaching  mixed 
classes,  and  there  has  been  no  revolution  in  Montclair, 

Senator  Ellender.  Wlint  would  occur,  in  your  opinion,  if  you 
should  attempt  to  change  tho  situation  in  this  area  which  contains 
one-fourth  of  the  New  Jersey  citizenship  f  • 

Mr,  Bustard,  The  only  precedent  we  have  is  that  two  of  those 
school  systems  last  September  took  the  reins  in  their  own  hands  and 
broke  up— -one  in  Asbury  Park,  N.  J.,  broke  up  a  segregated  school, 
and  they  had  had  a  segregated  school  there  for  years.  They  broke 
up  the  segregated  schools,  intermixed  the  classes,  and  intermixed  the 
tenchore.ana  there  was  a  flurry  for  about  a  week  or  10  days;  but  the 
Asbury  Park  Board  of  Education  took  a  firm  stand,  and  the  flurry 
died  out. 

Senator  Ellender.  I  do  not  understand  whnt  happened  there. 

Mr.  Bustard.  We  had  a  school  there  that  had  been  a  carry-over  from 
tradition.  They  had  two  schools  in  one  building.  They  had  a  white 
principal,  and  they  had  a  colored  principal,  and  they  had  a  lino  down 
the  yard.  Tho  white  children  played  on  this  side  of  the  line,  and  the 
colored  children  played  on  tho  other  side  of  the  line. 

Sonntor  Donnell.  Colored  children  in  one  building? 

Mr.  Bustard.  They  were  on  this  side  of  the  building;  the  white 
children  were  on  that  side. 

Senator  Ellendkr.  Both  in  the  same  building? 

Mr.  Bustard.  Both  in  the  same  building  but  nil  separate  classes. 
This  year  the  lines  wero  removed,  nnd  the  children  have  been  mixed 
up,  nnd  tbo  children - 

Senntor  Ellendeii,  What  if  you  tried  to  do  that  in  a  school  that  is 
exclusively  white  nnd  staffed  by  white  teachers? 

Mr.  Bustard.  The  city  of  Trenton  had  tlmt  experience. 

Senator  Ellendeii.  I  am  talking  about  that  particular  section. 

Mr.  Bustard.  All  right;  tho  city  of  Trenton - 

Senntor  Elt.ender.  Border  line. 

Mr.  Bustard.  The  question  is:  Where  does  this  imaginary  lino  run 
from?  Sometimes  they  even  say  the  imaginary  line  runs  from  Sena¬ 
tor  Smith’s  homo  town  of  Princeton  across  to  the  ocean.  But  Trenton 
is  a  few  miles,  below  Princeton.  Trenton  is  n  city  where  they  have  a 
segregated  junior  high  school  there  until  2  years  ngo.  They  hnd  a 
completely  segregated  junior  high  school.  All  of  the  colored  junior 
high  school  units  wore  drawn  from  all  over  tho  city  nnd  sent  to  this 
segregated  junior  high  school  for  3  years,  with  a  complete  colored  staff. 
No  other  junior  high  school  of  the  four  or  five  other  junior  high  schools 
in  the  city  had  colored  teachers.  As  a  result  of  this,  the  junior  high 
school  was  broken  up. 

Senntor  Ellendkr.  By  whom  ? 

Mr.  Bustard.  Broken  up  by  the  Trenton  Board  of  Education. 

Senator  Ellknder.  Who  brought  the  suit? 

Mr.  Bustard.  Under  the  New  Jersey  school  law,  nnd  aggrieved  par¬ 
ents  brought  the  suit. 

Senntor  Ellender.  Colored,  I  suppose? 

Mr.  Bustard.  Yes,  sir.  The  Supreme  Court  decided  in  favor  of 
them  nnd  ordered  the  Trenton  hoard  to  change  the  policy. 

Senntor  Eij.ender.  If  was  not  done  voluntarily? 

Mr.  Bustard,  Not  in  Trenton.  In  Asbury  Park  it  was  done  volun¬ 
tarily,  but  in  Trenton  it  was  done  as  a  result  of  the  Court  suit.  But 
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the  important  thing,  Senator,  is  that  after  it  was  done,  after  the 
teachers  were  dispersed  into  tire  four  or  five  junior  high  schools  in 
the  city  of  Trenton  that  had  no  colored  teachers,  those  situations  are 
working  out  very  well  today. 

Senator  Ellkndku,  Wo  have  to  follow  the  law,  of  course,  and  it 
was  enforced. 

Mr.  Bustard.  There  1ms  been  no  racial  tension,  there  have  been  no 
incidents,  no  uprisings  on  the  part  of  the  people  or  anything  of 
that  sort. 

Sonntor  Ellender,  What  is  the  population  of. Now  Jersey,  do  you 
know? 

Mr.  Bustard.  About  four  nnd  a  half  million. 

Senator  Eli, under.  What  percontnge  are  colored? 

Mr.  Bustard.  Approximately  10  percent. 

Senator  Donnell.  Gentlemen,  it  is  almost  4  o’clock,  and  the  Senate 
is  going  to  vote  at  4  o’clock  on  a  veiy  important  matter,  aud  I  think 
wo  are  going  to  have  to  recess. 

Now,  Mr.  Bustard,  wo  would  like  to  hear  the  rest  of  your  testimony, 
and  it  is  my  inforntion  that  wo  are  going  to  proceed  in  the  Senate  on 
at  least  one  matter  of  very  great  importance.  We  will  be  back  here 
just  ns  soon  ns  we  cun  from  the  floor,  but  we  cannot  set  the  exact 
minute.  If  you  will  bo  kind  enough  to  wait  for  us,  we  will  appre¬ 
ciate  it. 

Now,  go  ahead,  Mr.  Bustard,  and  we  will  stay  here  until  a  mimito 
or  so  before  4. 

Senator  Smith.  I  would  like  to  ask  one  question. 

Mr.  Bustard,  I  would  like  to  have  you  file  with  the  committee  a 
statement  giving  the  names  of  the  members  of  your  council  here.  I 
know  them  personally,  but  I  would  like  to  have  a  statement  of  their 
names  and  what  their  background  is,  for  example.  I  know'that  Dr. 
Clothier,  the  chairman,  is  a  very  outstanding  citizen  of  our  State  and 
president  of  Rutgers  University.  I  would  like  to  just,  got  into  the 
record  the  high  quality  of  the  members  of  our  commission  that  has 
been  studying  this  thing  nnd  have  been  assisting  you  voluntarily,  I 
understand,  in  carrying  out  nnd  developing  the  policies  of  this  whole 
movement. 

Mr.  Bustard.  I  can  give  you  those  orally  right  now.  Dr.  Robert 
C.  Clothier,  president  of  Rutgers  University;  Mr.  James  Kerney, 
owner  nnd  editor  of  (he  Trenton  Times  newspaper;  Mr.  Louis  Mnr- 
ciante,  president  of  the  American  Federation  of  Labor ;  Miss  Margaret 
Warner,  social  worker,  Burlington,  N.  J.;  Mr.  Herbert  Tate,  lawyer, 
Newark;  Mr.  Harry  Bell,  executive,  Western  Electric  Co.,  Kearny, 

N.  J. ;  Mr.  Jacob  Stern,  automobile  industry,  Patereon,  N.  J. 

Senator  Smith.  Thank  you. 

Senator  Ellender.  The  450,000  tfolored  people  living  in  New  Jersey 
represent  10  percent  of  the  four  and  a  half  million.  Do  they  live 
mostly  in  large  cities  in  your  State  or  are  they  scattered  in  the  country? 

Mr.  Bustard.  I  suppose  the  greatest  concentration  is  in  Newark 
with  about  40,000  living  in  the  city  of  Newark. 

Senator  Ellender.  Only  40,000  out  of  the  460,000? 

Mr.  Bustard.  Forty  thousand  live  in  the  city  of  Newark. 

Senator  Ellender.  I  see.  Where  do  the  others  live? 

Mr.  Bustard.  Well,  o  good  percentage  of  them  live  down  in  the 
south  Jersey  rural  counties  nnd  nil  of  our  industrial  cities;  in  my 
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own  county,  which  is  adjacent  to  Union  County,  there  nre  8  or  10 

communities,  such  as  ltnhwny.  Linden,  Elizabeth,  Host  ile - 

Senator  Eixknder,  Union  County? 

Mr.  Bust  Aim.  They  livo  nil  through  there  in  many  towns  m  the 
county. 

Senator  Eixknoer.  I  see. 

Now,  to  your  knowledge  no  effort  has  been  made  so  far  to  do  uwny 
with  segregation  in  this  area  that  you  spoko  of  before,  where  the 
whites  are  taught  by  the.  whites  and  the  blacks  are  taught  by  the 
blacks  and  where  vou  have  separate  schools,  entirely  separate? 

Sir.  Bustard.  Only  in  these  three  communities:  Trenton.  Ashury 
Park,  and  Neptune  Township. 

Senator  Kixkndkr.  Mr.  Bustard,  nre  you  familial'  witli  the  manner 
and  method  in  which  tho  FEPC  was  administered  under  tho  Presi¬ 
dential  order? 

Mr.  Bustard.  Not  too  fumiliar. 

Senator  Eli.kxdkk.  You  heard  me  say  hero  this  morning  on  several 
occasions  that  tho  FEPC  was  administered  not  only  to  help  the  colored 
and  the  others  economically,  hut  also  in  an  effort  to  break  segregation 
rules  and  laws  wherever  they  existed  i 
Mr.  Bust  Aim.  Yes. 

Senator  Donnrix.  Senator  Ellender.  would  you  pardon  me.  It  is 
4  o'clock  and  I  think  we  had  better  recess  until  ns  near  4 :  If)  ns  we  can, 

<  A  recess  was  taken  in  the  hearing  at  this  point.) 

Senntor  Donnmx.  Mr.  Bastard,  will  you  proceed,  please,  with  your 
testimony. 

Mr.  Bustard.  I  think  the  Senator  had  asked  me  a  question. 
Senntor  Donnkix.  Mr.  Rajxirter,  will  you  please  read  the  question? 
(The  reporter  read  the  pending  question.) 

Mr.  Bustard.  I  suppose  I  answered,  “Yes,”  that  1  didn’t  say  that 
this  morning. 

Senator  EiXK.vns.it.  Would  yon  care  to  express  an  opinion  ns  to 
whether  or  not  yon  thought  that  should  have  been  done? 

Mr.  Buhtahd.  That  is  a  rather  hard  question  to  answer  when  you 
tie  it  into  whether  the  FE1*C  should  have  done  it.  If  you  asked  me 
the  question  as  to  whether  it  shqukl  be  done  regardless  of  the  FEPC, 

I  do  not  want  to  confuse  the  issue - 

Senator  Emxndkr.  I  am  going  to  ask  you  that  a  little  later,  but  at 
the  moment - 

Mr.  Bustard.  If  the  FEPC  law  gave  them  power  to  do  it  or  should 
involve — the  FEPC  (lid  not  give  them  power,  should  they  have  stayed 
away  from  it - 

Senator  Eixkxdkk.  Now  the  FEPC  was  organized — was  created  for 
the  purpose  of  giving  to  the  colored  and  to  the  non-Christian  and 
others  their  fair  chance  to  participate  in  our  economy  and  get  ii  just 
share  of  it. 

Now,  as  I  pointed  out,  in  Maryland  the  FEPC  issued  an  order 
whereby  an  employer  wns  compelled  to  tear  down  a  wall  between  toilets 
that  was  marked  for  colored  and  for  whites  so  as  to  force  all  whites 
and  colored  to  use  the  same  toilets.  Do  you  think  that  was  a  fair 
interpretation  of  the  FEI’C  as  if  wns  provided  for  under  the  Executive 
order  ? 

Mr.  Bustard.  I  do  not  know  enough  nltont  the  FEPC  to  answer 
your  question  intelligently;  but  under  the  New  Jersey  law  we  would 
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not:  we  do  not  believe  that  there  should  be  segregated  toilets,  uiul, 
furthermore - 

Henator  Ei.i.kndkk.  Ih  that  because  of  the  law  in  New  Jersey? 

Mr.  ltr.4T.ut]).  And  we  would  attempt  to - 

Senator  Eum-nukii.  I  say  that  is  because  of  the  law  in  Now  Jersey? 
Mr.  Jii'KTAKl).  That  is  right. 

Senator  Ei,u:ni)ki(,  Suppose  you  were  operating  in  a  State  wheru 
there  was  a  State  law  providing  for  segregation?  What  then?  What 
would  he  your  viow  then? 

Mr,  Buktahd.  I  suppose  those  conflicts  would  have  to  he  worked  out, 
but  eventually,  certainly,  the  segregated  toilets  should  lie  eliminated. 

Senator  Km.knokk,  In  other  words,  you  do  not  believe  in  segrega¬ 
tion  of  any  kind  ns  between  whites  and  colored  I 
Mr.  Busraim,  No. 

Senator  Knucvno.  They  should  all  associate  together,  go  to  (lie 
same  theaters,  go  to  tlm  same  swimming  pools  and  all  places  of  amuse¬ 
ment,  even  go  to  the  same  schools  without  restriction? 

Mr.  HrsTAim.  That  is  right, 

Senator  Ei.lknjikk.  And  you  would  hold  (hat  to  he  true  even  in 
States  where  the  proportion  of  population,  instead  of  being  10  percent, 
ius  in  New  Jersey,  is  50-50  ? 

Mr.  Bust  Aim.  Well,  Senator,  the  best  way  to  answer  that  question  is 
that,  in  certain  sections  in  New  Jeiwey,  such  as  the  third  ward  of  New¬ 
ark,  we  have  schools  that  have  80  percent  colored  and  50  percent  white, 
and  there  is  an  instance  where  it  is  as  high  as  80  percent  colored  and 
SJO  percent  white.  The  children  live  together  and  play  together  and 
if  it  cu  n  workman  area  of  that  kind  1  do  not  know  why  it  cannot  work 
in  other  parts  of  the  United  States. 

Senator  Kij^ndkh.  Well,  of  course,  ymt  have  there  a  little  area, 
that  you  could  almost  jump  across:  hut  i  he  problem  is  different  when 
you  take  a  State  wherein  the  entire  population  is  50  percent  colored 
and  the  other  50  percent  white,  ns  in  some  counties  in  Mississippi 
the  proportion  is  three  colored  to  one  white. 

Now,  would  you  say  that  you  would  not  grant  segregation  in  those 
States,  if  the  State  desired  it  f 

Air.  Bustard.  The  third  ward  in  Newark,  to  get  hack  there - 

Senator  Donnell.  Will  von  not  answer  the  Senator’s  quest  ion  ?  Will 
you  please  answer  the  question?  He  has  asked  you  a  question  that 
can  bo  answered  by  “yes"  or  ‘  No”  and  if  you  desire  to  explain  the 
answer  you  can,  hut  the  question  is  required  to  he  answered  bv  “Vos” 
or  “No.’' 

Mr.  Bust im.  I  would  like  to snv  that  1  do  not  believe  in  segregation, 
period. 

Senator  Ellendek.  In  other  words,  you  do  not  think  that  there 
should  he  any  segregation  under  those  circumstances? 

Mr.  Bustakd.  No. 

Senator  Em.  under.  Well  now.  let  me  usk  you  this,  and  I  have  asked 
it  on  several  occasions  of  other  witnesses:  Suppose  after  the  Civil 
War.  instead  of  having  these  segregation  laws  and  these  rules  and 
regulations  whereby  the  white  and  colored  people  went  their  separate 
way  as  far  as  schools  were  concerned  and  other  different  phases,  such 
as  places  of  amusement  and  things  of  that  kind,  do  you  not  think  that 
the  chances  of  intermarriage  between  colored  and  white  would  have 


372  ANTIDISCRIMINATION  IN  EMPLOYMENT 

lieen  probable  if  the  children  of  the  whiles  and  hi ixcks  lied  lived  to¬ 
gether  and  associated  together  since  that  time  op  to  now? 

Mr.  IiusTA  iii>.  Not  necessarily. 

Scnntor  Ki.i.knokk,  Do  you  think  that  it  would  not  have  led  to 
marriage  at  nil  if 

Mr.  Bustard.  You  said  (hat  T  could  qualify  my  answer.  I  want  to 
get  hack  to  the  third  ward  in  Newark,  where  there  are  40,0(10  people, 
80,000  arc  colored  and  10,000  white.  There  is  no  intermarriage  up  t  hero 
to  my  knowledge. 

.Senator  Em.kniikk.  Does  the  New  Jersey  Jaw  permit  marriage  be¬ 
tween  whites  and  blacks? 

Mr.  Bustard.  I  assume  that  it  does.  I  assume  that  there  is  no  pre¬ 
venting  it  in  New  Jersey. 

Senator  Em.kniikk.  There  are  lb  States  in  the  I’nion  that  permit  the 
marriage  and  the  others  prohibit  it,  Are  you  against  it  ? 

Mr,  mrnTAim,  Senator,  yon  are  getting  into  something  (lint  is  ft 
persona)  choice  and  it  takes  two  people  to  make  a  bargain,  and  it  seems 
to  me  that  this  red  herring  of  intermarriage  that  has  often  gone  across 
the  sky  very  often  is  soil  of  a  relleetion  on  the  white  American  males. 
It  seems  to  me  that  people  who  like  to  draw  this  herring  are  evidently 
afraid  that  the  white  American  male  might  not  he  as  attractive  to 
the  white  American  female  ns  the  colored  male. 

Senator  Em.kniikk.  And  wind  else,  aecording  to  your  personal 
judgment  ? 

Mr.  Bustard.  I  think  that  the  choice  that  lias  gone  on  for  centuries, 
the  choice  of  the  two  people  making  a  bargain,  and  two  people  entering 
into  a  contract  is  going  to  continue  regardless  of  these  other  conditions. 

Senator  Em.kndkk.  Such  wise  choice  did  not  prevail,  however,  in 
South  America, 

In  Brazil,  for  instance,  most  of  the  Europeans  who  came  there,  when 
the  country  was  discovered,  intermarried  with  the  Indians,  intermar¬ 
ried  with  the  colored  slaves  who  had  been  brought  there,  and  ns  a  result 
produced  a  mongrel  race.  I  believe  that  it  is  because  that  the  South 

as  a  whole  lias  practiced  segregation - 

Mr.  Host  Alin.  You  remember  your  figures,  sir,  if  you  will,  you  will 
remember  that  in  Brazil  at  that  time  there  were  about  live  males  to 
every  female. 

Senator  Em.kndku.  Wind  do  you  mean,  five  mates  to  every  female? 
Mr.  Bustard.  There  were  five  males  to  every  female  and  the  people 
who  were  coming  from  Europe  were  mostly  males,  they  were  not 
bringing  their  own  femnles  with  them. 

Senator  Ei-lender.  I  understand  that. 

Mr.  Bustard.  They  took  females  who  were  there  just  ns  the  people 
did  in  California  during  the  gold  rush. 

Senator  Ellkndkr.  Certainly  they  took  colored  people  who  wen? 
there  and  they  took  the  Indians  who  were  there  nml  ns  a  result  of  that 
intermamn'ie  and  mixture,  as  it  wore,  Brazil  created  a  mongrel  race. 
Stagnation  has  followed  and  the  country  lias  not  advanced  industri¬ 
ally  ns  has  ours.  It  is  still  in  the  dark.  Its  resources  are  still  un¬ 
developed. 

Mr.  Bustard.  I  think,  if  you  will  pardon  me.  your  line  is  a  little 
irrelevant  as  far  as  employment  opportunities  a  re  concerned. 

Senator  Eli, knurr.  Now'  it  may  be,  sir,  that  this  law  does  not  affect 
this  significant  implication  at  the  moment.  You  may  be  right.  Bid 
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tli is  (til!,  it  is  a  step  in  tlint  direction  to  bring  about  social  equality 
l>el  ween  the  wen.  That  is  all  it  is,  anti  I  contend  that  social  equality 
will  lead  to  inurriago  and  everything  else;  maylie  not  in  the  next  10 
yearn,  but  in  the  next  100  or  so  years  we  will  have  a  mongrel  race  in 
this  country  and  with  that  adulteration,  progress  would  ho  stymied. 

Mr.  Bustard.  Senator, could  1  say  this :  Tlint  (he  only  evidence  t hat 
we  have  on  this  thing  that  you  are  talking  about  comes  out  of  some  of 
these  hollaing  projects  in  the  North  where  they  have  integrated  I  mus¬ 
ing  projects.  There  is  one  in  the  city  of  Elizabeth  ami  there  are  some 
four  or  five  hundred  families  involved.  There  happens  to  hen  man 
on  my  stalf  who  was  assistant  housing  manager  there,  n  Negro.  I 
asked  him  if  in  his  7  or  8  years  in  that  housing  project  as  assistant 
manager  lie  had  ever,  Ihviuiso  of  the  social  equality  that  goes  on  there 
and  so  on,  heard  of  one  case  of  intermarriage.  Now,  there  are  four 
or  five  hundred  families  involved  next  door  to  each  other  and  so  on, 
and  in  7  or  8  years  of  investigation  them  has  not  heeu  one  ease.  1 
pursued  that  question  into  Harlem  and  so  on  to  find  out  if  there  whs 
any  evidence  and  there  is  no  evidence,  1  still  think  it  is  a  matter  of 
personal  choice  as  to  who  you  are  going  to  marry  and  it  lakes  two 
people  to  make  a  bargain. 

Senator  Ki.i.knokh.  In  (hat  section  it  is  because  of  the  small  num¬ 
ber  of  colored  tlint  you  have  in  contrast,  to  whites.  Vim  are  familiar, 
i  suppose,  with  the  condition  in  England  ns  well  as  in  other  parts  of 
the,  world  during  World  War  I  and  World  War  1 1  where  there  were 
quite  a  few  colored  halites  born  to  white  women.  You  must  lie  familiar 
with  (hat  report.  And  it  would  not  take  long  to  have  a  mixed  race  in 
the  country  that  would  result  in  (he  same  kind  of  civilization  that 
you  now  have  in  Egypt. 

Mr,  Bustard.  Weil,  I  will  not  go  into  any  more  with  you.  I  was 
going  to  say  something,  hut  perhaps  I  hud  better  not. 

Senator  'Em.kxdkk.  Wind  is  it  i 

Mr.  Bustard.  Isn't  that  a  good  old  southern  custom? 

Senator  Elmcndkii.  What? 

Mr.  Bustard.  A  lot  of  mixed  babies  horn  down  South. 

Senator  Ei.i.kndkr,  No;  I  do  not  think  miscegenation  is  practiced 
to  any  extent,  certainly  not  as  much  as  is  reported. 

Mr.  Bustard.  Illegitimate  babies. 

Senator  Em.kndkk.  That  is  the  story  they  tell  up  here,  hut  produc¬ 
ing  half-breeds  is  practiced  in  the  North  more  than  in  the  South,  ac¬ 
cording  to  population,  I  can  tell  you  tlint. 

Sir.  Bustard.  Well,  we  do  not  know. 

Senator  Donnkm,.  Proceed  with  your  testimony,  Mr.  Bustard. 

Mr.  Bustard.  Mr.  Chairman,  I  think  I  was  finished.  1  do  not  know 
that  we  have  got  into  this  other  phase  of  this  thing,  hut  I  would  like 
to  point  out  one  thing. 

Senator  Do.vxkjj.,  Pardon  me.  Did  you  intend  to  interrogate  the 
witness  further! 

Senator  Ellkndkr.  I  wns  through. 

Senator  Donnet.l.  Proceed. 

Mr.  Bustard.  I  think  it  is  important  to  bring  out  this  point  that  we 
a i*o  not  kidding  ourselves  in  New  Jersey  that  yon  can  legislate  against 
prejudice,  that  you  can  legislate  prejudice,  which  is  a  state  of  mind. 
But  wo  do  think  that  you  can,  and  our  experienco  to  date  has  shown, 

I  believe,  that  wo  can  legislate  against  discrimination  which  is  an  act. 
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Discrimination  is  not  n  xMtte  of  mind;  discrimination  is  tin  not  tlm I 
involves  the  right  of  others,  and  it.  ran  be  rout  rolled  and  I  would  like 
to  go  back  nn<l  bring  up  this  prohibition  idea.  that,  prohibition  itself 
was  like  a  pivjmlire,  nti  item  of  iiemnmd  choice  and  when  prohibition 
faded  and  was  repealed,  and  drinking  was  allowed,  wo  did  not  repenl 
the  drunk  and  disorderly  laws  that  are  in  existence  all  over  the  coun¬ 
try;  neither  did  we  rcpeul  the  drunken  driving  laws  that  are  in  exist¬ 
ence  because  they  are  being  drunk  and  disorderly  and  drunken  driving 
ate  arts  that  can  lie  control  led.  I  think  that  there  is  a  comparison 
that  should  be  (minted  out, 

IVejtidice —  we  claim  in  New  Jersey — if  thu  people  want  to  continue 
to  be  prejudiced,  that  is  their  personal  privilege,  we  cannot  help  it. 
We  feel  sorry,  if  may  lie,  aland  it.  Hat  we  cannot  help  it  whether  a 
person  lias  his  own  prejudices  on  the  basis  of  color  or  anything  like 
that. 

He  is  entitled  to  that,  but  lie  is  not  entitled  to  let  those  prejudices 
nlfcct,  through  discrimination,  the  rights  of  other  citizens  any  more 
than  the  person  who  wants  to  drink  or  leave  it  alone,  The  person  who 
drinks  has  not  the  right  to  go  along  driving  his  car  while  drunk  or 
being  drunk  and  disorderly  and  disturb  the  rights  of  other  citizens, 

1  think  there  is  a  comparison  that  is  sometimes  lost  sight  of  when  we 
begin  to  talk  about  prohibition. 

I  might  say  that  the  passage  of  n  national  act,  t,s  far  as  New  Jersey 
is  concerned,  will  help.  It  will  help  as  far  as  national  unions  are  con¬ 
cerned;  it  will  heh)  as  far  as  interstate  corporations  tire  concerned: 
and  I  think. that  flu*  New  Jersey  ex|>crieiicc  will  be  of  value  to  the 
Nation  and  certainly  any  experience  we  have  hud  wilt  he  made  available 
to  any  administrator  who  might  administer  any  national  act,  and  I 
think  most  important  of  all — T  think  the  Congress  of  the  IJnited.Statcs 
should  think  of  this  in  terms  of  an  opportunity  to  all  citizens  to  live 
in  the  greatest  country  in  the  world  and  realize  to  the  fullest  extent 
of  their  capabilities  and  their  opportunities  fot  full  citizenship. 

Senator  Donnkm„  Are  there  any  further  questions,  Senator  Ellcn- 
der.  Senator  Smith? 

Senator  Smith.  I  just  wanted  to  ask  you  one  question.  You  have 
already  expressed  yourself,  I  think,  with  regard  to  the  compulsory  fea¬ 
tures  of  the  act,  tt  is  true,  ns  I  understand  it,  Hmt  you  have  not  had 
to  resort,  to  the  courts  at  all.  In  fact  you  have  had  vory  few  formal 
complaints,  relatively,  concerning  the  whole  picture  < 

Mr.  Host  Aim.  That  is  right. 

Senator  Smith.  You  have  done  most  of  the  things  on  the  persuasive 
mid  conciliatory  basis? 

Mr.  Hi  tar  Aim.  That  is  right. 

Senator  Smith.  Do  you  not  think  that  in  the  Held  of  prejudice  if  we 
gel  a  hotter  educational  process  across  and  get  people  together  so  they 
understand  each  other,  we  can  even  break  down  the  prejudice  by 
degrees  ? 

Sir.  BrsT.wm.  We  can.  That  is  an  educational  process  in  itself,  I 
mean  that  is  an  educational  process  wholly  apart  from  any  legal 
compulsion  so  far  as  breaking  down  prejudice  is  concerned.  More 
knowledge  here,  getting  to  know  one  another  better,  in  fact  this  very 
art  helps  break  it  down  and  when  people  get  to  work  together  as  we 
have  in  some  of  our  corporations  in  New  Jersey  where  you  take  your 
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Jit'll  Laboratories,  which  in  up  in  Summit.  N.  J.,  where  they  have 
I’ll.  D.’k  in  chemistry  working  alongside  of  I’ll.  l).‘s  in  chemistry  who 
happen  to  belong  l»  a  diirerenl  nice — the  experiences  of  tlmt  kind  arc 
helping  those  men  who  romc  ill  rout  net  with  the  well-qualified,  high- 
grade  people.  It  is  not  making  evuilgelwts  out  of  them,  hut  they  in 
turn  are  sprcudmg’thr  doell’ine  of  good  will  among  all  their  acquaint- 
tinees  and  so  cm.  That  thing  is  constantly  at  work.  It  is  an  ediieu- 
tiimnl  process  that  is  sort  of  an  indirect  outgrowth  of  the  filet  tlmt 
when  people  know  one  another  and  appreeinte  one  another's  ritptlhili- 
lies — because  most  Americans  are  fair-minded— the  thing  is  that  some 
of  their  traditional  thoughts  have  not  hern  challenged  enough.  Some* 
of  their  juiltertis  of  thinking  have  gone  up  through  lint  years  hased 
on  misccnicepl inns,  bused  on  laek  of  knowledge,  anil  other  things,  and 
when  people  really  gel  to  know  oil”  another,  appreciate  what  the 
other  fellow  lias  on  the  hall,  you  lino  a  mind  many  of  those  prejudices 
breaking  down.  Tlmt  is  an  educational  process. 

Senator  Smith.  Tlmt  is  my  experience  through  life  and  I  eaii  say 
that  when  I  do  yet  to  lilo*  a  person  it  is  not  influenced  by  reason  of 
race,  creed,  or  color.  That  is  so  import  mil  in  my  opinion,  that  I  have 
simply  raised  this  ipiesl  ion  about  whether  we  must  have  compulsion  at 
this  time  lo  make  il  work,  whether  we  would  not  he  justified  in  areas 
where  there  is  no  prejudice,  us  Senator  fil lender  lias  pointed  out,  where 
file  ratio  of  population  is  diHerrnt.  whether  we  would  not  make  imp¬ 
ress  if  we  gave  them  opportunity  to  try  it  out  on  an  edneat  ional  basis, 
if  they  so  decided — that  was  the  only  reason  for  raising  the  point 
which  has  caused  so  much  of  the  furore. 

As  important  as  the  subject  is,  I  would  rather  see  it  approached 
in  the  spirit  of  fellowship  and  understanding  among  human  brings 
than  by  (lie  force  of  law.  The  only  reason  I  raised  the  prohibition 
analogy  was  because  if  is  my  judgment  that  where  you  have  a  strong 
public  opinion  ayainst  a  certain  typo  of  law  in  an  area,  yon  cannot 
enforce,  it  because  the  prejudices  are  cleared  up  and  just  because  the 
people  are  told  they  iimM  do  so — without  the  “must”  they  miylil  lie 
much  more  williny  to  do  so.  That  is  (lie  reason  I  raised  the  question. 

I  think  it  is  a  very  profound  issue  of  importance. 

The  merits  of  the  hill  I  thorouyldy  ladieve  and  am  a  party  to  and 
want  to  see  brought  about,  but.  also*  we  miylil  consider  how  best  to 
briny  it  about,  to  develop  the  spirit  of  unity  in  the  United  Slates  of 
America  which  we  need  so  much. 

i  uni  just  fearful,  in  exploring  this,  that  we  may  he  yoing  too  far  too 
soon  in  trying  to  say  ‘‘must”  to  all  our  people  when  we  have  not  thor¬ 
oughly  explored  the  educational  processes.  That  is  the  point  of  my 
ruining  the  suggestion. 

Mr.  Hustaiu).  The  only  way  T  can  answer  that,  intelligently  is  to 
refer  you  back  to  our  own  State. 

Senator  Smith.  I  realize  that. 

Mr.  Bus’  lAim.  Where  we  did  not  make  exceptions  to  certain  coun¬ 
tries  in  our  own  State  where  these  traditional  patterns  are  pretty  deep, 
and  I  am  afraid  if  wo  do  not.  have  the  thing  apply  universally,  it.  will 
bo  the  same  old  question  of  “Let  George  do  it.” 

Senator  Smith.  I  want  the  whole  thing  to  apply  universally.  I 
realize  tlmt  it.  would  not  apply  in  one  State,  as  it  might  in  another  but 
I  raise  the  question  where  we  get  (o  (hat  final  point  whether  we  would 
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not  bo  wiser  to  take  the  trial  and  error  method  mid  see  if  the  southern 
people  who  have  this  problem  moro  than  wo  do  IrocauMj  of  larger  popu¬ 
lation  there,  whether  they  cannot  l»o  challenged  to  go  ahead  and  solve 
this  thing  without  the  compulsion. 

Far  bo  it  from  mo  to  have  any  talk  about  secession  or  uny  idea  like 
that.  I  want  cooperation  and  not  talk  about  secession  or  any  talk 
about  force  if  we  can  possibly  accomplish  these  objectives  by  mutual 
midoretanding  and  cooperation,  and  nianv  of  these  people  down  the|u 
would  1 1W  to  solve  the  proldcm  by  the  other  route. 

But  I  am  sort  of  afraid  you  may  raise  barriers  right  off  the  begin¬ 
ning,  if  you  say  this  must  bo  done. 

Mr.  Bvhtakd.  I  do  not  want  to  geL  buck  into  this  technical  tiling 

that  the  Senator  raised  this  morning,  but  f  think - 

Senator  Bonn  nix.  What  argument  is  t  lint  that  was  technical  ? 

Mr.  Bustahu,  Not  exactly  technical — liy  force. 

.Senator  Donnkix,  I  would  say  there  is  certainly  nothing  technical 
about  that. 

Mr.  BtWTAuo.  I  am  not  a  lawyer;  maybe  it  is  not  technical.  But  I 
think  we  have  got  to  have  a  law  apply  the  same  in  all  Stales  and  going 
hack  to  what  one  of  the  witnesses  from  New  York  said,  the  secret  of 
the  law'  is  the  administration  of  the  law  ami  certainly  in  the  adminis¬ 
tration  of  tiie  law  we  have  not  a  bureaucratic  approach  to  the  thing. 
Wo  hnvo  got  to  realize  that,  tho  thing  must  he  handled  on  a  good-will 
basis,  that  each  complaint  that  you  settle  without  any  compulsion  is 
a  greater  victory  settled  on  a  good-wili  level;  hut  without,  that  ability 
to  have  t hat  compulsion  in  the  law  mid  have  it  apply  to  all  States,  I 
am  afraid  that  perhaps  in  some  of  tho  areas  whore  you  need  it  most, 
nothing  would  happen. 

Senator  Smith.  I  have  no  further  questions. 

Senator  Ivks.  Well,  1  think  that  Air.  Bustard  has  pretty  well  cov¬ 
ered  this,  I  am  most  grateful  for  his  presentation. 

I  gather  that  you  take  more  or  less  the  position  taken  by  one  of  the 
members  of  the  New  York  Commission  when  the  statement  was  made 
that  this  can  be  administered  in  such  a  way  that  we  do  not  have 
exactly  the  same  type  of  approach  in  every  section  of  the  country  at 
the  same  time  simultaneously. 

In  other  words,  that  it  is  possible  to  carry  out  the  intent  and  pur¬ 
pose  of  this  net.  by  what  I  might,  term  delayed  action  without  in  any 
way  violating  lire  spirit  or  the  purpose  of  the  act. 

t  think  that  is  the  only  way  you  can  go  at  it,  but  that  does  not,  mean, 
ns  I  understand  it,  any  tuck  of  proper  enforcement. 

Mr.  Bustard.  That,  is  exactly  right  ami  I  think  I  said  this  morning 
we  are  trying  to  be  objective  and  while  we  may  have  disappointed 
some  pressure  groups,  we  have  not  pursued  the  policy  of  going  and 
(tenting  tho  bushes  in  order  to  drum  up  a  big  list  of  complaints.  We 
have  not  gone  out  purposely  and  tried  to  got  complaints.  We  have 
used  our  energies,  however,  in  getting  together  groups  of  people, 
groups  of  employers,  labor  unions,  minority  group  members  and  try¬ 
ing  to  explain  and  get  this  wholo  philosophy,  and  as  Senator  Smith 
said  beforo,  help  to  break  down  some  of  the  prejudices  behind  this 
thing  and  get  tho  people  to  accept  it  on  the  good,  sound  basis  and  n 
fair,  American  basis,  that  is  involved  in  the  wholo  thing. 
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Senator  Smith.  Alt'.  Chuirniim,  I  want  to  thank  Mr.  Ihihtnrd  for 
his  testimony  ami  want  to  congratulate  him  on  the  spirit  ill  which 
he  lm«  administered  this  law. 

Senator  Donnki.l.  Thank  you  very  much,  Mr.  Mustard,  for  your 
comment. 

Now,  Mr.  Stephens. 

(Mr.  Bustard  submitted  the  following  brief;) 

A  IlHIKf  I’UKHKMiNlI  Till:  ADMISISTH.vriVB  KXI’KIIIKNCKS  DC  TIIK  DIVISION  AoAlNRT 
*1>|SC1<I1|INATMW,  NKW  JUMMPV  l»»:i>A«VMBNT  or  KntlCATlON  :  llv  J OH  13' n  L.  ]tu»- 

TAHIJ,  ASSISTANT  t.'OMlIISslONKlI  OK  KUL'cATlOX,  JlINK  IS,  11M7 

The  Slnte  of  New  Jersey  slum's  tvilli  Jur  sister  Stiilr.  New  York,  (lie  experi¬ 
ence  of  conducting  nil  ox|M>rlinenl  In  social  progress  commonly  referreil  to  iih  fnir 
emplnymenl  practices  legislation  on  (lie  State  level.  Umitcd  hy  legislative  ucl 
In  the  spring  of  lIHTi.  I  weeks  after  (lie  tHissngc  of  ii  similar  ineiisiire  In  New 
York,  the  division  against  dlserlinlnufloii  began  Us  ncMvIlles  on  July  1  of  Hint 
year  ns  illil'New  York's  Commission  Aim  I  ns  I  Dlserltiilimllim. 

Delnlls  concerning  Hie  iilflHidcs  of  Icglslnlurs,  employers,  niui  the  general 
tiiihlie  lire  lilt 'lulled  In  nililemlii  to  tills  brief,  thus  requiring  no  nlnhoniHnn  except 
for  two  liu|H>rtiinl  Items.  Organized  labor  ns  represented  by  the  New  Jersey 
Pisleriillou  of  Labor  am]  the  New  Jersey  Connell  of  Itirtnul rial  Organizations,  was 
solidly  In  siipjiorl  of  (lie  measure.  The  then  tlovernor,  Hon.  Walter  K.  Milne,  of¬ 
ficially  H|KiliMireil  the  hill  111  the  llrptibllcan-eoiilrollrd  legislature,  to  keepItiK 
with  Ihe  pin  I  form  rununlf  meats  of  tils  party.  It  Is  to  he  remembered  that  Kx- 
(Jovertmr  Kdge  has  Jinil  a  Iona.  distinguished  career  In  the  services  of  his  State 
and  Nation  ns  twice  elected  tlovernor.  Untied  Wales  Senator,  and  Ambassador  to 
France,  mid  Ids  support  of  legislation  of  tills  nature  came  out  of  Hie  praeliral 
wisdom  and  vision  nctpilrcd  through  Ills  long  and  varied  service,  and  not  from 
rtu'lnl.  visionary  lilenllsni. 


rou  eu aki’k  kxi'Kiii  katb 

Two  arguments  fmpirnfly  offered  In  opposition  to  fair  einployinent  legislation 
lire  til  that  linihlllly  to  prove  that  dlserliiilniiUoii  Is  practiced  wtll  result  In  tin 
complainants  seeking  redress  under  Ihe  net  or  (2}  (but  such  n  law  would  bo 
open  tnvllntloii  to  Inconipetents  who  would  unjustly  harass  employers  mat  labor 
organizations.  Analysis  of  the  extierl cures  of  (lie  New  Jersey  division  for  a 
period  of  nearly  2  years  dearly  bulimics  t lint  neither  of  these  situations  has 
Occurred. 

A  total  number  of  312  complains  of  varied  nature  has  lieen  received  from  tho 
dale  of  Inception  of  the  division,  July  1,  11MB,  until  May  HI,  1D47.  One  hundred 
mid  thlrlv-nliie  of  these  cihiiiiIiHiiIh  were  of  nilscellnnemis  nalnre  not  related  to 
employment,  or  were  not  preseNted  In  nflldnvll  form  ns  required  liy  tow.  One 
hundred  and  sevrnty-tbree  verified  eoiapliUnts  have  been  filed  during  this  js'i'lml 
of  2.1  months,  or  an  average  of  7.4  per  month.  If  Is  significant,  too,  that  Hie 
monthly  Intake  has  rxncrlcncisl  no  extremes  In  fluctuation. 

Of  thi'  17.’l  complaints  received  during  Hie  period  Indicated,  dismissals  or  lid- 
Jnstmeiits  hnve  lieen  affected  In  130  instances  for  reasons  given  helow; ' 


Hrn»an  for  closing 
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Furilier  analysis  discloses  Hint  HO  of  these  complaints  were  not  praeessnhlo 
either  Is 'cause  of  subsequent  withdrawn)  hy  Hie  eninplnlnnnt,  heenuse  of  lack  of 
jurisdiction,  or  because  of  lasulllelent  evidence.  Of  the  HM)  eases  carried  to 
fruition,  lliercfotv,  It  is  disclosed  that  45  resulted  In  satisfactory  adjustments. 
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Meaning  In  finch  Instance  that  discrimination  wn«  discovered,  wan  provable,  and 
that  through  inturpretnllon,  wnrlUlltoa,  un<l  peraimslon  the  parties  charged  were 
caused  to  provldt)  convincing  evidence  of  u  change  of  policy.  In  5ft  Instances 
Investigation  satisfied  (ho  division  tlmt  dim  I  hi  hint  I  on  because  of  race,  creed, 
color,  national  origin,  or  ancestry  wan  not  present  nnd  that  tho  complainant's 
clmrscu  worn  not  sustainable. 

It  in  important  to  nolo  that  all  adjustments  to  dnto  hnvo  boon  ncnimi  ill  shed  on 
(ho  level  of  conciliation  amt  persuasion,  with  not  nno  case  requiring  recourse  to 
public  hearing  or  litigation  to  secure  cooperation  or  to  achieve  satisfactory 
(jett  lenient. 

Without  question,  this  gratifying  pie  I  lire  of  accomplishment  ta  duo  primarily 
to  the  wisdom  of  the  New  Jersey  Legislature  la  requiring  that  rcaKoiuildo  tithe 
and  effort-  lie  given  to  coiielllnttmi  and  Interpretation-—' which  are  education,  In 
addition  to  tlicao  statutory  provision*,  the  division  requires  of  Its  workers — 

1.  Careful,  unbiased  review  of  every  complaint  and  searching  Interview 

of  each  complainant,  to  determine  the  apparent  responsibility  of  tho 
complainant  and  admissibility  of  the  charges. 

2,  Thorough  Investigation  of  nil  uiqicctH  ami  fentarcs  of  the  Incident  or 

incidents  out  of  which  the  charges  emanate, 
r  8.  Similarly  cureful  ami  unbiased  review  of  the  defense  offered  by  the 
party  charged,  ns  well  as  an  evaluation  of  visible  or  obtainable  evi¬ 
dence  of  current  employment  pnietlces. 

4,  Preliminary  attcmpls  to  conciliate  differences  where  evidence  Indicates 
the  oiMTnllon  of  it  discriminatory  ixillcy, 

0.  Completely  ronlldenllnl  treatment  of  Identlllcs  of  nil  parlies  lo  the  com¬ 
plaint,  and  of  nil  Information  acquired  during  the  course  of  Investiga¬ 
tion  and  mediation. 

Bl'ttlUO  O.IRK  tllSIOBIEM 

CVmc  .1. — An  employer  called  the  division  for  advice  concerning  rnclal  policies 
In  Ills  plant  having  over  fOO  workers.  For  years  he  hud  employed  Negro  workers 
in  all  skills;  hut  one  department  of  tils  plant,  nmtiucd  by  white  workers  with 
exceptional  skills,  had  never  had  full-time  Negro  workers.  At  least  four*  long¬ 
time  Negro  employees  were  eligible  for  upgrading  to  tills  department  but  the  group 
of  25  white  workers  refused  to  (tomtit  the  fruition. of  thin  promotional  plan. 
Subsequent  to  this  rail  and  visitation  to  the  plant  tiy  n  staff  inemlier,  tn'o  of  the 
cohuvd  workers  tiled  complaints  against  the  workers  in  the  special  deportment, 
und  against  the  labor  union  of  which  nil  workers  were  members. 

Tim  division  entered  Into  full  Investigation,  found  that  all  ofllcers  of  the  union 
were  workers  In  this  exclusive  department,  and  that  combined  efforts  of  manage¬ 
ment  and  top  union  leadership  had  been  fruitless  In  changing  their  attitudes.  A 
series  of  Individual  conferences  nml  Interviews  led  to  a  mund-tnldo  conference 
Involving  management,  union  oniclals,  I  mill  local  and  regional,  the  partlea  charged 
in  the  complaint,  mid  the  coniphtiiniiita'nnd  their  witnesses. 

.  •  From  the  dlsciiHsUiu  Jt  was  learned  (hut  Negroes  were  doing  casual  work  In  the 
department  in  question,  dismissing  the  assumption  that  racial  antipathies  were 
Involved,  Further,  It  was  disclosed  that  (he  recalcitrants  feared  a  repetition  of 
uu  incident  of  several  years  hack,  when  management  assigned  colored  workers 
to  the  department  without  Induction  training  or  wage  adjustments,  and  that  In 
the  Interest  of  their  iiersonnl  safety  In  n  hazardous  operation,  and  in  protection 
of  their  wage  scale,  they  forced  the  removal  of  the  workers.  Exposure  of  the 
causes  of  fear  led  to  mutual  agreement  Hint  any  worker  to  In*  promoted  to  this 
dcpnftmcnt  should  receive  necessary  Induction  training  mid  commensurate  wage 
adjustments.  This  plan  was  Instltiiled,  the  deserving  workers  iqigrnded  without 
further  resistance.  Case  closed  on  satisfactory  adjustment. 

,  Ctme  li.— Three  separate  complaints  were  registered  against  a  Inrge  New  Jersey 
corporation  whose  negative  policy  on  race  and  creed  was  well  known  throughout 
the  Slate.  The  complainants  were  carefully  Interviewed  to  determine  their  qua II!!- 
cntlons  for  the  positions  for  which  the  corporation  was  necking  help.  Investiga¬ 
tion  rf  complainants'  charges  apparently  Justified  Ihelr  belief  that  racial  discrim¬ 
ination  was  Involved  In  their  rejection  by  the  personnel  officer,  who  In  turn  claimed 
that  the  applicants  had  not  been  nble  to  meet  minimum  qualifications  demanded 
by  the  ronmratlnn. 

Examination  of  employment  records  disclosed  tlmt  workers  selected  during  the 
period  Involved  111  the  complaint  were  not  superior  In  training  or  experience  to  tho 
eomplnlunnta  Deprived  of  this  defense  by  the  evidence  contained  In  Ills  own  rec- 
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ords,  tin*  employer  ugrcod  to  ralntervlew  the  complainants,  two  of  whom  were 
employ ihI  ot  completion  of  tba  Interview.  Tim  third  complainant  (loellnrrl  to  re- 
npiiear,  More  tlio  satisfactory  cloning  of  llieitu  cases,  several  more  colored  work- 
era  Imvo  been  engaged  voluntarily  by  this  corporation. 

voi.un  tabv  coupmance 

New  Jersey  experiences  In  l ho  administration  of  antidiscrimination  legislation 
thrown  Into  sharp  focus  Hint  which  ofirn  Ih  overlooked  In  discussions  of  the  efll- 
enc.v  of  niich  controls.  Practically  all  regulatory  lnwa  wero  enacted  to  res  I  rain 
the  few  whom1  pinelleeH  Inlet fero  with  the  Hiifcty  or  frceihnn  of  the  itintiy.  Hitch 
la wk  In  no  way  Interfere  with  tlio  majority  which  aln-ntty  Iuik  been  guided  by 
morn  I  and  ethical  principles,  or  which  la  willing  lo  or  desirous  of  following  such 
principles  If  protected  from  any  roan  I  (lug  disadvantages, 

Willi  the  enactment  of  the  New  Jersey  law  iiiuay  concerns  and  corporation*! 
broadened  their  employment  policlea  to  Include  minorities  who  hud  been  neglected 
for  no  other  mi  Hon  than  Indifference  or  thoughtlessness.  othera  who  had  em¬ 
ployed  minorities  In  limited  eapaclties  Inaugurated  programs  of  upgrading  with 
merit  nx  the  wile  consideration.  Ht 111  others  appealed  lo  the  dlvlHlnn  to  iihhImL 
In  analyzing  employee  ivaellon  and  to  advise  the  concern  as  to  methods  of  ne lec¬ 
tion  amt  tmlnctlon  of  minority  workers,  II  was  the  iiaiiintl  expression  of  the 
majorlly  wishing  to  live  within  (lie  law  and  of  others  llndlng  tlinl  (he  law  en¬ 
abled  and  supported  lliem  In  Initiating  that  which  they  had  desired  but  had  feared 
to  do. 

One  of  tlio  largest  corporations  la  the  Stale  and  several  largo  nnnnrial  last  ltd- 
lions,  all  of  whom  Imd  excluded  workers  of  one  or  more  minority  groups,  volun¬ 
tarily  changed  (heir  jsdteleK  and  now  recruit  workers  on  the  basis  of  qunlifiru- 
lions  only.  In  not  one  single  luslnm-e,  after  nearly  2  years  of  cxiiei-h-ncc  under 
tin*  new  policy,  has  there  h(‘<*a  any  incident  that  would  cause  the  concerns  lo 
quest  loti  (lie  wisdom  of  the  course  pursued. 

EDUCATION  AS  A  PANACEA 

The  most  frequently  employed  argiimeut  designed  lo  dls|sise  of  legislative  ap¬ 
proach  to  the  problem  of  discrimination  ami  disunity  in  (ho  United  Stales  Is  (hut 
‘■prejudice  cannot  he  eliminated  by  laws— It  will  yield  only  to  education."  Thera 
are  two  major  fallacies  la  (his  argument : 

1.  The  statement  Implies  that  prejudice  and  discrimination  are  sytioao- 

n io us  t crips;  and 

2.  Tin*  statement  implies  that  education  as  offered  In  the  public  schools 

of  the  Nation  presents  a  dynamic  approach  to  flic  problem  of  Inter- 
group  relations. 

Prejudice,  [ter  so,  cannot  Ik>  eliminated  by  legislative  net  or  edict.  Discrimina¬ 
tion,  the  outward,  social  nmnlfi»n(nt|nn  of  prejudice,  can  he  corrected  by  legisla¬ 
tion  and  only  by  legislation.  The  individual  who  develops  a  prejudice  against 
yellow  neckties  and  refuses  to  wear  one  Is  entitled  to  Ills  prejudice.  When  Ills 
prejudice  develops  to  the  point  of  obsession  Unit  he  decides  to  destroy  yellow 
neckties  wherever  Keen,  lie  becomes  a  social  menace  and  miisi  be  restrained  by 
society,  through  laws  designed  to  control  siirh  arts  of  Invasion, 

It  la  ironic  In  American  life  that  an  individual  may  ho  arrested,  lined,  and 
Jnllcd  for  the  simple  net  of  tearing  off  a  stranger's  necktie,  hut  I  lie  same  imlivltp'til, 
by  direct  action  or  by  Inciting  or  coercing  others,  may  deprive  that  same  Individual 
and  hundreds  like  him  of  the  right  to  earn  a  livelihood,  and  the  law  la  blind  to 
Ihe  significance  of  this  great  social  Injustice, 

As  to  the  second  fallacy,  ofllelnl  records  of  the  State  of  New  Jersey  hear  out  the 
claim  that  education  as  now  recognised  and  accepted  has  made  hut  little  con¬ 
tribution  toward  the  elimination  of  either  prejudice  or  discrimination. 

The  annual  report  of  tlio  New  Jersey  Commissioner  of  Isilsir  for  the  year  lfJttt 
devotes  a  large  section  to  analysis  of  a  study  *  conducted  by  the  department.  In¬ 
quiries  directed  to  47 1>  Industries  employing  over  128, OtN)  people,  and  to  300  labor 
unions  In  the  ijtate,  disclosed  that  only  003  Negro  workers  were  employed  In  63 
of  (he  plants,  and  that  membership  was  uot  available  to  these  workers  In  the  vast 
majority  of  unions.  In  commenting  upon  the  significance  of  the  study  and  Us 
findings,  the  commissioner  sold : 

"To  Inspire  an  Individual  or  a  race  with  the  ambition  that  leads  to  high  achieve¬ 
ment  there  must  be  an  Incentive  hi  the  form  of  prospective  rewards  and  tt  clear 


1  The  Negro  In  Manufacturing  Industries,  Report  of  ths  Commlsalonor  of  Labor,  1008. 
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courao  open  hi  the  path  Mint  I  wills  upward.  It  Micro  arc  minting,  hope  and  ambi¬ 
tion  dlo  and  effort  ceases  to  tie  directed  to  anything  higher  or  more  far-reaching 
titan  obtaining  merely  the  things  neccMuiry  to  nuslalu  life  on  the  lowest  animal 
plane. 

******* 

“Tlio  Negro  rneo  forms  a  very  liniiorltint  ronstltnent  group  In  the  Nation,  anil 
what  they  are  able  to  make  of  tlmimwlvnt  Is  a  mailer  of  prnfinmil  Imporlma'c  to 
all.  If  they  art'  lo  advance  to  the  level  of  the  general  cltlr.onxhlp  of  the  country 
tt  Is  neeeawnry  that  they  should  first  of  all  earn  u  living;  to  do  Mils  they  must, 
have  the  ability  and  will  to  labor  effectively,  and  should  receive  enough  for  that 
labor  to  live  decently  and  rear  their  children. 

******* 

"The  Hues  Hon  Is  one  of  the  highest  Importance  not  only  to  ttie  Negro  race,  hut 
to  theenttre  Nation.  If  (he  blacks  are  tacamihle  of  advancement,  and  cannot  take 
a  place  In  the  earrents  which  How  through  an  Industrial  and  social  life  of  ttie 
Nation,  if  so  large  na  element  of  our  population  la  destlMed  to  reiimtn  ]S‘rinoiietit!y 
In  the  lowest  slrata  of  labor  without  hope  that  tlio  lot  of  tin?  sow  will  iwer  he 
lietter  thim  that  of  the  father,  we  shall  lie  confronted  with  a  problem  In  social 
and  political  economy  far  move  dlfltcntt  of  solution  Ihuii  any  that  has  thus  fnv 
confronted  us  since  the  beginning  of  mir  national  life. 

“If  the  Negro  Is  cnjnhte  of  advancement  It  Is  In  the  highest  degree  a  matter  of 
Interest  to  both  races  Mint  no  Impediment  be  placed  In  Ids  way.  The  working- 
men  should  be  especially  macerat'd  In  seeing  Mint  he  ls>  given  a  free  held  and  fair 
play;  for  the  depth  to  which  ho  may  descend  or  he  forced  downward  must  ulti¬ 
mately  become  the  same  for  the  white  laborer  who  continue*  with  Idin.’’ 

In  1031  linpiiry  was  Inaugurated  h.v  the  New  .tcrscy  t 'onferenre  of  Modal  Work 
In  cooperation  with  the  New  Jersey  Ileparlmeiit  of  IiihIIIhMoiis  and  Agencies’ 
This  study  was  designed  to  provide  authentic  data  of  the  social  und  ecmimnle 
Status  of  this  one  minority  group  lit  New  Jersey,  the  Negro,  as  an  educational 
venture. 

The  (Imtlngs  of  this  Intensive  study  Indicate  ttie  degree  to  which  employment 
discrimination,  practically  unchanged  in  extent  and  nature,  has  affected  every 
plume  of  living  fur  the  minority,  us  well  as  coloring  the  relationships  between 
racial  groups  In  New  Jersey  communities.  The  recommendations  of  the  survey 
committee  ns  they  relate  specifically  to  employment  were  as  follows  : 

"I.  KAHN  INI)  A  LI  VINO 

"To  cmplnpcr*  urn/  fa  tor  organisation* 

"1,  We  recommend  that  employers  In  all  Industrial  and  business  concerns  en¬ 
large  the  how  limited  Held  of  employment  for  Negroes,  permitting  them  an  equal 
chance  with  whiles  to  enter  all  poalllotts  for  which  they  might  qualify  by 
efllclency  and  merit. 

"2,  We  urge  that,  as  a  measure  of  Justice,  Negroes  la>  advanced  and  promoted 
on  the  job*  according  to  their  Individual  capacities  and  merits. 

"3.  To  labor  unions  we  urge  the  admission  of  Negroes  to  full  membership  when¬ 
ever  they  apply  for  it,  and  possess  the  trade  qualifications  required. 

"To  emergency  relief  organ  f  Jaffa  ft* 

"d.  Where  emergency  work  programs  are  being  administered,  It  is  urged  that 
Negroes  he  given  employment  In  proportion  to  their  needs  rather  than  In  propor¬ 
tion  to  (heir  ratto  In  the  population. 

"7’o  tcAffe  worker* 

‘■fi.  We  recommend  nil  Increasing  tolerance  toward  Negro  workers  Hint  they 
may  not  only  secure  better  employment  but  also  Mm  beactlt  of  labor  organization* 
and  training  facilities." 

A  furl  her  study  of  the  employment  experiences  of  Negro  workers  la  New  Jersey 
was  Instituted  In  11131,'  Over  1,800  concerns  employing  3,31,000  workers  were 
enihraccd  tn  the  study.  Fifty-five  percent  of  these  linns  excluded  Negro  workers 
who  were  O.fi  percent  of  the  State  ]M)|Uilntl<m  hut  only  3.7  percent  of  the  galiifully 
employed.  Among  those  Negroes  wlu>  were  gainfully  employed,  discriminatory 
policies,  manifested  through  the  fixing  of  Job  ceilings,  operated  to  the  extent 


•  Tho  Negro  In  Nrw  Jersey,  Itrceitilier  11132,  Irn  OeA.  Rpfil. 

*  Tlio  Nmol  111  Industry,  Utilities,  Coniinertv,  nail  Public  kerrli-e  In  New  Jersey,  lti:tl, 

New  jersey  Oeixirt nr  Institution*  nml  A  trench-*.  In  cuo|i  erst  ion  with  tlie  New  Jersey 

Conference  of  Modal  Wiirk  nml  ttie  New  Jersey  Urban  longue. 
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Hint  08  permit  of  tin*  lotn)  were  earning  leas  tlmn  $20  per  week,  with  n  median 
weekly  earning  of  $17,41  for  the  12, BOB  Negro  workers  Included  In  I  ho  study. 
It  will  not  surprising,  therefore,  to  learn  from  the  records  of  the  Department  of 
Institutions  amt  Agencies  '  that  during  tills  slime  period,  extending  from  1  Si.'jr, 
through  lll.'ll),  this  ndnarlly  group  comprised  2o  iiermil  of  the  State's  relief 
font!,  at  an  average  cost  during  the  period  of  $28,000,000  per  year  for  this  group 
alone.  Thus  I  lit?  direct  cost  to  society  of  the  luxury  of  employment  discrimina¬ 
tion  was  disclosed  by  competent  authority. 

The  summary  of  llndlngsof  tills  study  Is  presented  ns  follows: 

I.  Negro  families  aro  considerably  over-represented  tin  Hie  relief  rolls  as  com¬ 
pared  to  their  ratio  In  the  general  population. 

II,  Employment  opportunities  in  industry,  trade,  commerce,  utilities,  and 
public  service  are  very  limited,  for  Negroes. 

1(1.  ItcKirldcd  opportunities  for  Negroes  aro  refleelod  in  an  a  1  must  lark  at 
difference  In  liieonies  of  the  various  groujw.  Thus,  many  years  of  formal  training 
In  schools  and  colleges  ns  well  as  years  of  practical  exjH'rleiice  and  the  nctjldrlng 
of  xjM-dnl  skills  go  unrewarded  lu  promotions  and  in  Increased  Incomes. 

IV.  (employment  opjiert  unities  are  as  disproportionate  for  the  Negro  A  if  com¬ 
pared  to  Ids  ratio  In  the  general  population  as  Is  Ills  overrepresent  a  tlnn  on  tliu 
relief  rolls, 

V.  Employment  opportunities  In  various  types  of  Indusiry  vary  from  locality  to 
locality. 

VI.  Negroes  arc  employed  In  some  capacity  In  nil  of  the  broad  divisions  of 
enterprise  as  list'd  by  the  Federal  Bureau  of  Census. 

VII.  Manufacturing  mid  mcchiiiilcii]  Industry  anil  domestic  rind  personal  service 
absorbed  70.7  percent  of  the  Negroes  gainfully  employed  In  establishments  touched 
by  flits  survey. 

VIII.  One  thousand  eight  hundred  mill  sixty  seven  estiihllslmieuls  were  employ¬ 
ing  HIM, 180  persons  whim  tills  survey  w«n  made.  Of  Hi  esc  :i2l,(l7fi  were  while. 

»  •»**** 

IX.  Elgin  hundred  and  thirty-eight  of  Hie  cHhihUshmculH  employed  1 2, B05 
Negroes,  who  cimstlluti'd  :l,7  jierrciit  of  llie  eniproyees  In  the  J,K07  establishments, 
nltliougti  6. 5  percent  of  the  iKiputntlon. 

XI.  Bl.t)  percent  of  nil  estiibtlMlitiieiits  enntneted,  numherliig  I.OIH,  were  not 
employing  Negroes.  Of  these  more  Hum  1.000  tlrios,  280  hud  employed  Negroes 
at  some  lime  In  the  post,  hilt  788  had  never  hud  Negroes  In  their  employ. 

»  *  «  •  *  *  •  • 

XV.  The  Negro  part  of  the  coniiiiunlly  Is  not  more  nor  less  restless  than  the 
other  parts.  It  Ims  been  subjected  to  Hie  siiiiie  inlluenees,  and  (bough  Its  environ- 
meat  is  less  attractive,  often  Inching  essential  facilities,  yet  It  has  reacted  with 
ns  great  fortitude  under  adversity  as  has  Ihe  rest  of  Hie  American  population. 

The  significance  of  these  several  studies  rests  In  the  fact  that  education,  ns  Hie 
lerni  usually  Is  employed,  had  contributed  Mllie  toward  changing  the  status  of 
this  one  minority  during  the  period  from  ItKil,  through  lUttl,  to  1U35. 

BIUGATION  UNUBlt  THU  T-AW 

The  educational  potency  of  legislative  act  Is  too  frispiently  and  ere  mphn  sized  or 
completely  Ignored.  New  Jersey  experience  since  passage  of  the  iintldiseHnd- 
liatlon  law  clearly  demnnntrntes  Hint  an  area  of  study  has  been  opened  to  busi¬ 
nessmen,  union  leaders,  educators,  publicists,  and  Hie  general  public  which  hith¬ 
erto  hnd  been  neglected  or  rejected,  Wltnt  had  been  nobody's  business  has  become 
everybody's  subject  of  inquiry.  Whether  the  motivating  Influences  be  self-pro¬ 
tection  or  consciousness  of  and  concern  with  the  public  weal,  the  results  lmve  been 
the  same. 

The  pres*,  which  In  Ihe  past  usually  bail  failed  to  mention  the  subject,  tins  been 
forthright  In  discussing  flic  alma  and  pur|siso»  of  and  general  philosophy  behind 
the  Inw.  Educators  have  been  Induced  to  give  greater  thought  to  the  need  for  n 
broader  educational  base  on  the  subject  of  human  rein  Hon  si  dps.  Employment 
agencies  have  seen  (he  necessity  for  examining  their  referral  practices,  and  high- 
school  counselors  and  principals  for  abandoning  the  former  practice  of  screening 
out  minority  group  graduates  at  the  request  of  employers.  Meantime,  notary. 


-^Cfrrc’,lon',.ontf  Douglas*  H.  MncNcll,  Deparlment  of  Institution* 

ana  Agon  cl  cb,  to  Newark  Sunday  Call. 
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Klwnnla,  and  the  service  clubs,  representing  the  employer  group,  employment 
managers*  associations,  and  labor  groups  nml  Institutes,  have  utilized  (ho  servlet's 
of  division  personnel  for  discussion  or  tho  problem  of  (lltwrlinlualion  am)  the 
meaning  of  the  low.  Specialized  education,  demanded  ns  «  result  of  personal 
Inlerest.  and  presented  by  competent  experts,  la  being  promoted  on  a  wide  scalo 
In  New  Jersey  since  the  enactment  of  the  law,  ns  never  before. 

KIIUCATtON  TIIIIOUUII  AUT  llORIzni  OKOANKATIOS 

Undor  tho  provisions  of  the  New  Jorsoy  act,  the  non  salaried,  seven-man  State 
council  Is  authorized  In  create  county  councils  whose  function  shull  be  to  study 
tho  problems  of  discrimination,  recommend  progrnina  for  their  correction,  nml 
through  good  will  and  conciliation,  to  repair  tho  state  of  Intcrgroiip  relations  In 
the  county  conuuiinftj, 

Night  such  comity  councils  have  been  formed  through  the  careful  soled  Ion 
of  no  more  than  l!fi  well  known,  responsible,  and  broadly  representative  ell  Isons 
la  each  of  the  counties.  These  groups,  under  tho  close  supervision  of  tin*  State 
council  and  with  the  technical  advice  and  usststrinco  of  division  personnel,  are 
exploring  the  various  areas  of  dlssiillsfocilim  and  tension;  are  tnnugtmilhig 
such  studies  ns  conditions  man  to  Indicate;  mid  are  Initiating  programs  of  good¬ 
will  education  which  their  knowledge  of  home  communities  suggests  as  neces¬ 
sary  or  helpful. 

While  the  .State  council  and  division  staff  may  deal  directly  and  effectively 
with  Stale  government  and  departments,  tho  county  council  provides  person¬ 
alized  liaison  In  mailers  Involving  county  nud  municipal  nffalis.  and  educa¬ 
tional  activities  designed  for  local  application  among  fellow  townsmen. 

One  such  ueltvlly  Inis  been  n  series  or  similes  of  employment  practices  In 
tills  I  nesses  within  the  county  urea.  Five  councils  have  promoted  such  studios 
by  securing  coopcrnt Ion  of  fellow  citizens  within  tho  county  In  determining  tin* 
union  nt  and  kind  nr  discriminatory  cm  ploy  meat  practices  nffcrlhig  various 
minority  groups.  The  study  Is  so  designed  Hint,  while  securing  and  assembling 
data  from  nil  Inrger  firms  In  the  area,  business  heads  td.su  receive  tlrst-liund 
Interpretation  of  the  total  problem,  features  of  the  law,  mid  methods  by  which 
the  employer  may  observe  the  statute  without  damage  to  his  production  program. 
Dlr<*ct  cducnlhm  where  It  Is  most  vitally  needed  is  the  end  result  of  this  one 
venture.  It  Is  gratifying  to  note,  In  attempting  to  summarize  the  effect  of 
these  educational  efforts,  that  many  more  employers  are  voluntarily,  adjusting 
their  employment  policies  Ilian  statistics  of  case  Intake  and  enforcement  pro¬ 
cedure  would  imply.  The  educational  value  of  the  law,  In  the  setting  forth  of 
n  code  of  ethics  expected  by  the  people  of  the  Stale,  Is  the  most  potent  feature 
by  which  the  majority  of  employers  and  labor  unions  are  guided  In  their 
operations.  The  threat  of  legal  reprisal  was  essential  in  rousing  consciousness 
In  the  many.  Actual  use  of  tills  legal  Instrument  may  lie  required  for  the  few. 
experience  thus  for  seems  to  Indicate  that  litigation  will  be  necessary  In  but 
very  rare  Instances.  « 

ooNcr.umoN 

New  Jersey  has  not  eliminated  the  evil  blight  of  employment  discrimination 
ns  a  result  of  the  passage  of  the  antidiscrimination  law.  It  has,  however,  taken 
a  long,  Intelligent,  nud  pace-eating  stride  of  progress  b.v  giving  real  hope  to 
tens  of  thousands  of  Its  citizens  for  whom  flic  rights  of  life,  liberty,  and  pursuit 
of  happiness  have  not  materialized. 

The  great  American  dream,  whose  realization  is  the  one  complete  answer 
to  foreign  Ideologies,  Is  coming  (rue  for  thousands  of  minority  group  workers 
who,  only  a  few  months  before,  were  experiencing  rebuff,  humiliation,  and 
disllluslonmcri  t. 

Federal  enactment  of  n  fair  employment  practices  law  will  In  no  way  hamper, 
retard,  or  luterfcrc  with  State  operations  In  New  Jersey.  Rather,  such  legis¬ 
lation  will  strengthen  and  support  the  work  of  the  division  through  regulation 
of  the  practices  of  interstate  corporations  and  national  nml  International  unions. 
On  (lie  other  hand,  the  experiences  and  facilities  of  the  New  Jersey  Division 
Against  Discrimination  will  bo  available  to  the  administrators  of  a  Federal 
organization  If  the  Congress  will  adopt  the  pending  fair  employment  practices 
bill. 
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EurLOYMtNr:  A  Civu,  Kiodt  in  Nbw  Junatv 
(By  Untold  A.  Lott) 

I  Thin  article  offers  nn  analysis  of  tho  New  Jarsoy  law  against  discrimination 
In  employment  (the  Hilt  law,  cl).  ICO,  Public  Law  1W5),  Pawed  without  fanfare 
ami  operating  smoothly,  the  law  Is  slowly  correcting  conditions  by  cinphn siting 
education  and  conciliation,  although  as  n  last  resort  It  hits  plenty  of  teeth  for 
enforcement.) 

'  When  the  late  President  Franklin  D.  Iloosevolt  acceded  to  the  siiRgestloiis  of 
Negro  and  white  progressives  of  the  country  and  created  the  Full1  Employment 
Practices  Committee,  he  Initiated  what  may  hecome  the  most  significant  nml 
effective  approach  to  the  problem  of  nice  relations  ever  undertaken  by  govern¬ 
ment.  It  was  the  expression  of  a  new,  dynamic  philosophy  of  governmental 
functions— the  need  to  implement  the  fine  Ideals  expressed  lit  our  Federal  and 
State  constitutions  by  giving  practical,  dny-to-duy  meaning  lo  those  high  Ideals. 

The  FKPC,  however,  did  its  pioneering  work  daring  the  feverish  period  of 
the  war,  when  the  destiny  of  the  world  depended  upon  America's  ability  to 
utilize  alll  of  her  resources  In  the  “war  of  production.'’  What  would  happen 
duHng  peace,  prrtlcularly  during  the  Immediate  postwar  period  let-down  and 
traction?  Opei«Mn(f  wltldn  the  framework  of  this  troublesome  guest  inn  were 
the  proponents  of  Stnte  legislation  for  fair  employment  practice  controls  hi  a 
score  of  States,  and  there  were  also  the  opponents  of  such  class  legislation 
In  those  same  Stales. 

Among  those  States  were  New  York  nnd  New  Jersey,  whose  1M5  legislatures 
were  debating  the  Issue  of  fair  employment  controls,  In  New  York,  tlie  opposi¬ 
tion  was  highly  organized  nntl  articulate ;  in  New  Jersey,  It  was  subdued,  nnd 
active  only  behind  the  scenes.  In  March  1DHS  the  New  York  Stale  Legislature, 
to  the  accompaniment  of  Nation-wide  publicity  and  much  debate,  passed  the 
first  State  law  In  the  Nation  outlawing  discrimination  In  employment.  But  1 
month  Inter,  without  debate,  acrimony,  or  publicity,  the  New  Jersey  Legislature 
passed  the  Hill  bill,  which  was  almost  identical  with  the  Ivcs-Quinn  measure 
In  New  York. 

The  almost  simultaneous  and  comparable  actions  hut  contrasting  experiences  of 
the  two  States  are  a  matter  of  such  significance  that  a  bit  of  historical  back¬ 
ground  may  be  required. 

The  State  of  New  York  has  usually  I  toon  Ui  the  vanguard  of  liberal  racial  atti¬ 
tudes.  As  the  port  of  entry  for  millions  of  Immigrants  for  generations,  New 
York  Jins  hod  to  formulate  a  creed  nnd  n  working  plan,  In  Its  own  Interest, 
that  would  minimize  Intorgronp  tensions  nnd  conflict.  Its  polygc*  population 
has  provided  America’s  severest  lest  of  the  democratic  principle,  nnd  It  has 
Mad  to  work  diligently  nt  the  task  of  ranking  democracy  real  nnd  meaningful  to 
dll  l(s  people.  Its  position  on  the  issue  of  human  slavery  was  unequivocal  and 
Hie  Stnte  baa  been  forthright  nnd  courageous  In  blazing  new  paths  toward 
human  freedom,  Insofar  ns  practical,  partisan  politics  1ms  permitted. 

Tho  history  of  New  Jersey,  on  the  other  hand,  hns  shown  much  greater 
Influence  of  southern  traditions  and  mores.  New  Jersey  was  a  slave-bolding 
State,  even  after  the  year  1860,  when  every  other  state  north  of  the  Mason  nnd 
Dixon’s  line  had  outlawed  the  practice.  During  the  period  of  reconstruction, 
New  Jersey  was  so  disturbed  by  the  northward  migration  of  freedom  that  for  a 
period  of  7  seven  years  Its  legislature  made  annual  appropriations  toward  sub¬ 
sidization  of  the  colonization  program  in  Liberia.  Not  until  1875  was  the  fran¬ 
chise  granted  to  Negro  citizens  In  tho  Stnte. 

BOUTUKKK  PATTEENB 

.1  ' 

>  Even  today,  a  large  section  of  New  Jersey  adheres  faithfully  to  the  southern 
Biruclal  pattern.  Draw  an  Imaginary  line  across  the  "waist"  of  the  Stnte  ahd  you 
have  a  State  MaBon  and  Dixon's  line.  Below  this  Imaginary  boundary  Is  tho 
State  capita],  and  10  of  the  21  counties  In  the  Commonwealth.  In  these 
ID  counties  reside  26  percent  of  the  State's  population,  and  41  percent  of  the  total 
Negro  population.  Although  the  quarter  of  a  million  Negro  citizens  represent 
6.4  percent  of  the  State's  population,  they  coustltuto  8.8  percent  of  the  residents 
of  these  southern  counties  though  but  4.4  percent  of  tho  population  In  the  northern 
Industrial  counties. 

In  New  Jersey's  “south''  Industry  Is  concentrated  in  a  very  few  centers  such 
«s  the  Trenton  and  Camden  areas,  while,  in  a  general  sense,  agriculture  and  food 
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processing  lif) vo follow'd  the  pat tom  of  tlio  agrarian  economy  which  el  iiirnct  arizes 
our  nnl  lourtl  tymlli.  Here,  too,  litis  lioou  tin.*  ti Iniost  udIvoi'hiiI  picture  of  rue  Ini 
separation  lu  residential  mens,  In  occupational  out  lots  for  Negro  workers,  In  use 
of  restaurants,  taverns,  mid  other  public  facilities,  and  In  tin*  widespread  uollcy 
of  eleniontnry-Hchool  segregation,  A  recent  survey  conducted  by  Miss  Noma 
Jensen,  of  (lie  NAAC'I’  national  stuff,  disclosed  tlmt  In  a  study  of  58  com¬ 
munities  of  the  Slate,  various  forms  of  racial  segregation  were  being  practiced 
in  (lie  elementary  grades  in  at  least  23  of  these  (owns.  Thus,  New  Jersey  cult 
be  pictured  us  a  small  working  model  of  the  Nation  In  respect  to  Its  total 
economy  and  Its  racial  patterns. 

Ono  significant  except  loti  can  now  be  made.  As  Into  as  10d5,  tlio  State 
capital,  Trenton,  could  be  compared  In  almost  every  detail  to  the  National 
Capital,  Washington.  Schools  were  segregated,  public  facilities  discriminated 
against  Negroes  In  open  and  flagrant  violations  of  the  State’s  civil-rights  laws, 
Negro  workers  In  State  otllees  wore  few  and  confined  to  menial  I  asks,  with  some 
half'ilasten -exceptions,  and  Ibo  inmilelpal  government  was  coldly  Indifferent  to 
the  welfare  of  Its  Negro  citizens.  The  progressive  program  of  the  Trenton 
Committee  for  Unity,  organized  through  the  Joint  eifoils  of  nit  Irish-Catholic 
newspaper  owner-editor,  a  Jewish  Jurist,  and  a  I’roteslant  churchman,  and  Im¬ 
plemented  b,v  tiie  full-time  services  of  a  Smith  graduate  and  ex-Junior  Leaguer, 
led  to  undreamed  of  changes  in  (he  local  pattern,  even  to  the  complete  elimination 
of  Die  segregated  school  set-up. 

It  was  tij HUi  such  a  stage  and  before  such  a  backdrop  that  New  Jersey's  anti¬ 
discrimination  hill  was  presented  to  (lie  lane  Negro  assemblyman,  Ur.  J.  Otto 
Hill,  who  was  a  member  of  the  Essex  County  delegation.  Itcpiihlh'un  Governor 
Walter  U.  Edge,  iimv  voluntarily  retired  to  private  life,  favored  passage  of  the 
hill  and  assisted  actively  In  the  mobilization  of  silpjstri.  Ills  was  a  sincere 
recognition  of  the  commitments  made  by  the  Ilt'publh'tm  Party  hi  the  formation 
of  Its  national  platform.  It  should  he  said  that  a  second  FEl'Cl  bill  had  beep 
presented  by  a  member  of  (he  Demm-tulle  minority  in  the  assembly,  but  he  later 
recalled  his  hilt  and  marshaled  Democratic  nappe rt  behind  the  Itepulillcan 
administration  measure.  , 

Progressive  forces  In  the  Stale  rallied  lo  the  support  of  the  measure  in  nnllt.'l- 
putlon  of  tin  organized  opposition  which  never  materialized  ogienly.  Toward  the 
latter  part  of  the  legislative  session,  public  bearings  wore  scheduled  and  the 
assembly  chambers  were  packed  will)  FEFC  adherents  with  myriads  of  stiggim- 
•t totis  designed  lo  strengthen  (lie  bill,  blit  they  actually  Jeopardized  Its  passage 
by  delaying  assembly  action  until  near  adjournment  (lino.  This  threat  was 
averted  by  speedy  organization  and  coordination  of  activities  and  Interests  of  ali 
proponents.  Not  one  voice  was  raised  In  open  opposition  to  the  measure,  mid  It 
cleared  both  houses  without  debate  or  serious  opposition.  These  little-known 
sidelights  also  were  responsible  for  the  widespread  belief  that  the  New  Jersey 
statute  lacked  teeth. 

IVICB-QUINN  VEKSU8  BILL  LAW  -  * 

I 

Actually,  there  are  hut  two  minor  differences  between  the  New  Jersey  and 
the  New  York  laws.  Doth  bills  class  violation  of  the  law  as  n  misdemeanor. 
In  Now  Jersey,  n  misdemeanor  Is  nit  iudtotnhle  offense  requiring  grand-jury 
nction  before  prosecution.  This  Is  a  feature  of  the  State's  basic  legal  structure 
which  docs  not  apply  In  New  York,  and  Is  not  a  defect  or  weakness  in  the  anti¬ 
discrimination  law  iter  sc.  Another  feature  which  differentiates  the  New  York 
law  from  that  111  New  Jersey  la  tlmt  the  administrative  authority  In  New  York  is 
vested  In  n  five-man  commission  stemming  from  the  executive  department,  while 
In  New  Jersey,  where  nil  such  commissions  hnvo  been  allocated  lo  departments 
having  cabinet  representation,  authority  wns  assigned  to  a  branch  of  the  State 
department  of  education  under  the  nnmo  of  the  division  against  discrimination. 

A  discussion  of  the  advantages  and  disadvantages  of  each  system  is  without  thb 
limits  of  this  article. 

In  New  Jersey,  therefore,  the  commissioner  of  education  is  the  nominal  bead 
of  the  division.  His  authority  Is  vested  in  an  assistant  commissioner  of  educa¬ 
tion,  Joseph  I,,  Dastard,  who  Is  one  of  six  officials  In  the  department  carrying 
this  title.  Tlio  others,  respectively,  are  assigned  to  elementary,  secondary, 
higher,  and  vocational  "ducntlon,  mid  to  the  business  administration  of  the 
department. 

Under  Corn  mission  or  Kustnrd  are  assistants  tn  charge  of  compliance  and  of 
education,  respectively,  as  authorized  in  the  definition  of  the  division’s  functions 
in  the  text  or  the  act.  The  policy-making  functions  are  not  assigned  to  'the 
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board  nf  education,  ns  same  mny  assume,  but  nre  vented  In  n  mmsalnrled,  nine- 
nuin  council  which  In  also  directed  by  the  net  lo  “create  such  advisory  agencies 
and  ennclllRtlmi  councils,  local,  regional,  or  HtRle-nld,  na  In  Itn  Judgment  will 
aid  In  effectuating  tho  purposes  of  thin  act,  and  (ho  eomicll  may  empower  them 
to  study  the  prnblnmR  of  discrimination  In  nil  or  spoWf to  (author's  ttullcn)  In¬ 
stances  of  discrimination  because  of  race,  creed,  color,  national  origin,  or  an¬ 
cestry  *  •  *  and  to  font  or  through  community  effort  or  otherwise  good 
will,  cooperation,  and  conciliation  *  ♦  *  nml  mnhn  recommendations  to  the 
council  for  development  of  jmUelos  and  procedures  In  general  and  In  specific 
instances  nnd  for  programs  of  fnnnnl  and  informal  education  which  the  council 
may  recommend  to  the  appropriate  State  agency.’' 

Any  analysts  of  the  effectiveness  of  this  type  of  legislation  must  of  necessity 
Include  all  facets  of  the  problem  the  law  Is  intended  to  correct.  As  in  the 
New  York  net,  New  Jersey  softens  the  enforcement  provisions  of  the  hill  by 
requiring  certain  pareiieling  educational  activities  and  reasonable  efforts  to 
adjust  difficulties  through  Interpretation,  conciliation,  and  persuasion.  There  Is 
little  opportunity,  under  the  Inw,  unit  no  Inclination  on  the  part  of  Its  adminis¬ 
trators,  to  etnbnrk  upon  a  course  of  bureaucratic,  hard-boiled  display  of  strong- 
arm  tactics.  The  problem  of  employment  discrimination  grows  mainly  out  of  n 
morass  of  tradition,  Ignorance,  and  fear.  It  Is  the  studied  practice  of  exploiting 
these  emotional  factors  which  must  ami  can  lie  eliminated  by  legal  force.  Tho 
eniotlrmnl  factors,  however,  win  not  yield  to  legal  authority  alone;  education  nnd 
information  must  Ire  the  constant  handmaidens. 

Within  this  framework,  therefore,  employment  practices  nre  considered  to  be 
unlawful  when,  because  of  race,  creed,  color,  national  origin,  or  ancestry— 

An  employer  discriminates  in  fairing,  upgrading,  in  terms,  conditions,  or 
prtvl leges  of  employment,  or  in  discharging  nil  employee; 

A  labor  union  discriminates  ngninst  applicants  for  membership  or  Its  members, 
or  against  an  employer  or  employee; 

An  employment  agency  or  employer  discriminates  In  registering  or  referring 
to  Jobs,  or  In  making  Inquiries,  advertising,  or  circulating  statements  which  dis¬ 
close  the  race,  creed,  color,  er  national  origin  of  nn  applicant,  or  imposes  any 
limitations  upon  such  persons  because  of  bis  ancestry} 

An  employer  or  any  Ollier  person,  resists  the  employment  of  such  person  or 
aids,  abets,  Incites,  compels  or  attempts  to  Incite  or  compel  tfae  doing  of  a  dis¬ 
criminatory  net ; 

Anyone — employer,  labor  union,  or  other  person — discriminates  ngninst  a 
person  liecnuse  lie  has  filed  a  complaint,  testified,  or  otherwise  opposed  pny  act 
forbidden  by  ttds  law. 

As  to  tiie  quetslon,  “Does  tho  law  hare  teeth?"  section  25  of  the  act,  wtaleh 
Is  the  enforcement  provision,  rends  as  follows; 

'•  “Any  person,  employer,  labor  organization,  or  employment  agency  who  or 
which  shall  willfully  resist,  prevent,  impede,  or  Interfere  with  the  commissioner 
or  any  representative  of  the  division  In  the  performance  of  duty  under  this  act, 
or  shall  willfully  violate  nn  order  of  the  commissioner,  shall  be  guilty  of  a 
'misdemeanor  and  be  punishable  by  Imprisonment  for  not  more  than  1  year,  or 
by  a  fine  of  not  more  than  $500  or  by  both.  •  *  *" 

hypothetical  case 

For  purposes  of  practical  illustration,  lot  us  take  a  hypothetical  enso  and 
follow  It  through  to  tho  hitler  end  {which,  by  the  way,  has  not  been  required  to 
dnte).  Jane  Brown  files  with  the  division  nn  affidavit  making  certain  specific 
charges  against  the  Blank  Manufacturing  Co.,  which  discriminated  against  her 
because  of  her  race.  Miss  Brown  Is  Interviewed  by  a  representative  of  the  divi¬ 
sion  to  check  carefully  upon  nil  the  elements  of  the  Incident  nnd  her  written 
charges.  This  Interview  also  determines  whether  Miss  Drown  Is  a  person  quali¬ 
fied  for  the  position  In  question,  for  tho  obvious  purpose  of  finding  any  legitimate 
reasons  for  her  rejection  by  tho  employer.  The  division  representative  then 
embarks  upon  n  thorough  Investigation  of  all  elements  of  the  nlleged  discrimi¬ 
natory  Incident  until  tho  facts  are  well  established. 

Under  the  taw,  the  division  Is  then  requlredto  outer  Into  a  reasonable  period 
of  conciliation  and  persuasion,  enabling  the  Blank  Manufacturing  Co.  to  alter 
Its  policy  voluntarily  by  providing  employment  for  Miss  Brown  commensurate 
With  her  training  and  experience,  and  by  thereafter  employing  all  persons  on 
.ibis  basis  without  regard  to  race,  color,  creed,  or  national  origin.  Should  these 
efforts  bo  fruitless,  the.  commissioner  calls  a  public  hearing,  with  authority  to 
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AiililM'tm  persons  and  records.  If  (lip  testimony  presented  In  Biich  hearing  upholds 
Miss  Brown’s  charges,  Hie  company  Is  served  with  an  order  to  rouse  nnd  desist 
from  the  practice  nnd  policy.  It  Is  well  to  note  Hint  the  processes  of  Invcsll- 
gallon  nnd  ronelllntlon  are  completely  off  the  record  under  the  provisions  of  the 
law,  hilt  Hint  public  hen  ring  Is  open  to  the  press  nt  the  will  of  the  com  miss  loner, 
nnd  nil  matters  pertaining  thereto  become  mutters  of  piddle  record. 

The  rormnlsHlnncr’s  order  Is  subject  to  review  by  the  Stnte  supreme  court, 
upon  petition  of  either  complainant  or  respondent.  Affirmation  by  thin  court 
of  the  commissioner's  findings  In  public  hearing,  nnd  of  the  Justice  of  Ids  order, 
makes  the  Blank  Manufacturing  Co.  liable  to  citation  for  contempt  of  court 
should  It  persist  In  the  discriminatory  practices  which  were  the  subject  of  com¬ 
plaint.  Such  persistence,  then,  also  becomes  subject  lo  prosecution  under  I  bo 
charge  of  violation  of  the  commissioner's  order,  lending  upon  conviction  to  such 
penally  ns  may  lie  Imposed  by  the  court. 

In  evaluating  (lie  efficacy  of  the  law,  therefore.  It  should  be  noted  thnt  three 
different  weapons  rue  made  available  lo  the  complainant  and  Din  division.  The 
first  of  these  Is  the  weapon  of  publicity,  which  accompanies  the  commissioner’s 
scheduling  and  holding  of  a  public  hearing.  Not  many  employers  or  labor  unions 
are  willing  to  court  (he  unfavorable  effect  of  this  kind  of  press  comment.  The 
second  weapon  is  the  penalty  of  contempt  of  coart  which  may  follow  affirmation 
of  the  commissioner's  order  by  the  supreme  court,  and  the  third  Is  that  which 
nmy  result  from  prosecution  In  the  court  of  common  picas. 

As  stated  earlier  In  tills  article,  however,  the  enforcement  provisions  and  the 
weight  of  the  usable  penalties  arc  not  true  measures  of  the  over-all  effectiveness 
of  the  law.  It  Is  well  to  remember  that  all  employers  and  nil  labor  unions  are 
nnt  willful  violators  of  rules  of  democratic  practice. 

Actually,  the  majority  who  have  employed  discriminatory  practices  have  done 
so  through  deep-sealed,  though  usually  fallacious,  fears — fears  based  upon 
rumor.  Isolated  experiences,  nnd  Upon  the  types  of  misinformation  and  nilsedu- 
cation  that  have  characterized  tntergroup  relations  in  American  life.  Others 
have  followed  these  practices  ns  a  matter  of  convenience — It  Is  much  easier  to 
follow  prevailing  practices  than  to  change  them, 

The  educational  features  of  the  law  consequently,  can  be  made  the  most 
effective  instrument,  providing,  of  course,  the  term  "education'’  connotes  n 
dynamic,  meaningful  relationship  to  the  total  content  of  the  problem  of 
discrimination. 

It  ta  with  this  In  mind,  therefore,  that  the  division  Immediately  set  up  a  series 
of  conferences  in  the  State.  The  flrat  of  these  was  with  a  group  of  the  most 
Influential  industrialists  In  the  State,  with  whom  were  discussed  alt  aspects  of 
the  problem  of  discrimination :  Its  social  cost  to  tho  State  community ;  Its  effect 
upon  the  social  attitudes  of  minorities;  Its  measurable  results  In  terms  of  com¬ 
munity  relationships;  and  the  total  contribution  toward  ill  will  and  potential 
conflict  being  made  by  every  discriminating  employer.  In  tills  and  subsequent 
meetings  with  employer  groups,  confessions  were  ninde  that  tills  was  the  first 
time  such  Interpretations  had  made  an  Impression.  Similarly,  a  conference  was 
held  with  (he  press  association  of  the  Stnte  to  emphasize  the  significance  of  dis¬ 
criminatory  help-wanted  advertisements  and  to  obtain  sympathetic  Interpretation 
of  tho  law. 

The  role  of  the  placement  agency  In  aiding  and  allotting  employers  In  the  act 
of  discriminating  was  recognized  nt  the  outset.  While  still  under  Federal  super¬ 
vision,  managers  nnd  supervisors  of  every  New  Jersey  office  of  the  employment 
service  were  met  by  division  executives  In  forum  discussions.  They,  and  subse¬ 
quently  their  locnl  stuff  mcmliers,  were  given  explicit  Interpretations,  Instruc¬ 
tions,  und  warnings,  ns  was  done  with  a  large  segment  of  the  private  employ¬ 
ment  agencies  III  the  Stnte,  To  this  latter  group  the  commisf loner  of  labor 
gave  tho  unequivocal  ultimatum  that  n  violation  of  the  antidiscrimination  law 
by  any  agency  would  lend  to  cancellation  of  that  agency’s  license. 

Division  representatives  are  meeting  employer  groups,  service  clulis,  educa¬ 
tors,  professional  bodies,  and  others  In  every  corner  of  the  Stnte — people  who 
hitherto  have  expressed  little  concern  with  the  problem  of  Intergroup  relation¬ 
ships.  In  the  first  year  of  operation  nearly  800  such  groups,  representing 
approximately  80,000  people,  engaged  In  those  frank  discussions  of  the  problem. 
Perhaps  the  most  effective  bit  of  education,  however,  has  attended  n  series  of 
studies  of  employment  practices,  conducted  by  the  field  staff  under  the  sponsor¬ 
ship  of  the  county  councils  created  by  the  Stnte  council  against  discrimination. 

To  date,  these  surveys  have  been  conducted  In  S  counties,  reaching  more  than 
200  of  the  State's  largest  employers.  While  securing  for  the  division  basic 
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Information  ns  to  employment  practices,  minority  group  employment,  nml  em¬ 
ployer  mid  employee  attitudes,  this  ly|s>  of  contact  lino  permitted  mi  Inllmnto 
Inter  [irolnt  ton  of  flip  mi  on  no  for  nml  incmilng  of  Urn  Imv,  ns  well  hr  frnak  dis¬ 
cussion  of  (ho  employer’s  opinions  and  fears.  Although  supporting  statistical 
data  nro  not  now  available,  It  In  tlm  considered  oidnlon  of  division  executives 
Hint  tills  approach  has  served  to  change  nml  llhernllxo  I  In?  policies  of  more  em¬ 
ployers  than  have  the  1.13  complaints  which  have  been  received  mill  adjusted 
to  Mnrch  1  of  thin  year. 

Mon*  than  half  the  complaints  received  by  the  division  la  llio  11)  rmmtha  of 
Its  opera  Mon  have  Ims'ii  verllled  or  formal  enmplnliita  milmilllcd  In  allldnvlt  form 
air  ri'qnlrcil  by  law.  A  merit  many  persons  neglected  to  follow  up  their  first 
Indignant  telephone  call  or  complaint  willi  n  formal  ntlhtnvlt. 

However,  as  the  description  of  New  Jersey  rnclnl  put  terns  nod  mores  linn  tndl- 
enled,  the  relatively  small  mmilier  of  utlldnvlts  h.v  no  means  measures  the  esc  lent 
of  tills  discrimination  In  employment.  These  pit  Mr  ms  have  existed  for  so  long 
and  have  heroine  so  taken  for  grunted  tliat  It  Ih  little  wonder  that  aggrieved 
parties  slimild  fall  to  avail  themselves,  Inslnnlly  olid  In  great  numbers,  of  the 
remedy  now  avnllahle. 

While  the  air  Is  lively  with  debate  as  to  the  hopes  of  enacting  a  Federal  fair 
employment  practice  hill,  It  would  he  well  for  tndlvtduid  citizens,  mid  for  agen¬ 
cies  interested  In  ellmlimllmr  dlserlmlimllon  bnsi-d  upon  race,  color,  or  religion, 
to  lienr  In  mind  that  the  effectiveness  of  tills  typo  of  teRlsIatlon  depends  upon 
the  use  of  It  Ivy  the  citizen  himself, 

The  New  Jersey  division  lias  made  an  auspicious  beginning  In  cpilel  work  with 
employers,  schools,  employment  agencies,  and  hey  groups  111  rout']  am  I  I  he  Nfulc, 
Thu  commission  has  got  under  way  with  Its  local  councils  which  are  study  and 
education  groups  designed  to  spread  an  understanding  of  the  new  law  by  both 
workers  mid  employers. 

The  New  Jersey  experience  clearly  Indicates  that  in  addition  to  the  educa¬ 
tional  activities  of  the  Stale  ngenrlos.  civic  groups,  Interracial  bodies  such  ns 
the  N,  A,  A.  ft.  l\  and  the  Urban  T idlgue,  church  groups,  labor  unions,  and  com- 
inanity  clubs  mast  help  lo  educate  till*  Individual  lo  his  rights  under  this  law. 

The  minority  groups  wanted  nnlldlserlnihintlon  legislation.  Tin*  wartime 
FRIT!  proved  (If  proof  were  needed)  that  widespread,  senseless,  mid  undemo¬ 
cratic  discrimination  In  employment  existed.  New  Jersey  enacted  u  law  and 
thus  discharged  In  substantial  part  Its  obligation  to  Its  minority-group  citizens 
In  the  area  of  employment.  Upon  these  citizens  now  devolves  the  (ask  of  seeing 
that  the  law  is  made  to  work. 

(This  reprint  Is  released  by  the  Division  Against  Discrimination,  Stnto  De¬ 
partment  of  Education,  lOttO  Ilroad  -Street,  Newark  2,  N.  J,,  through  courtesy 
of  Tito  Crisis,  oftlchil  organ  of  the  National  Association  for  Hie  Advancement 
of  t’olorod  People,  20  West  Fortieth  Street,  New  York  18,  N,  Y.) 

(Mr.  Bustard  submitted  the  Amumt  Report  of  the  Division  against 
Discrimination,  Department  of, Education,  State  of  Now  Jersey,  as 
follows:) 

Annual  Hkport,  1IM5-I0,  or  run  St.vtrov  New  Jersey,  Department  or  Education, 
Division  Ao.unst  Dikcuimination,  Newark 

introduction 

Now  Jersey’s  law  against  discrimination  was  In  actual  operation  for  1  year 
on  July  1, 1040.  The  passage  of  the  Inw  Itself  In  April  10-IB,  due  to  Its  pioneering 
nature  caused  not  only  State- wide  hut  national  comment.  Now  Jersey’s  law 
wna  passed  shortly  after  the  Ives-Qulim  bill  waa  passed  In  the  neighboring  State 
of  New  York.  Until  recently,  when  Massachusetts  passed  a  similar  law,  New 
Jersey  and  New  York  were  the  only  States  la  the  Union  with  effective  laws  aimed 
to  curb  tho  ovtln  of  discrimination  In  employment  because  of  race,  creed,  color, 
national  origin,  or  ancestry. 

Tho  law  crented  In  Urn  State  department  of  education,  a  divbdnn  to  bo  known 
as  the  division  against  discrimination  with  power  to  prevent  and  ellmhmte  dis¬ 
crimination  In  employment  against  parsons  because  of  race,  creed,  color,  national 
origin,  nr  ancestry  by  employers,  labor  organizations,  employment  agencies,  or 
other  persons  and  to  take  such  other  actions  against  dlscrliujimllon  because  of 
race,  creed,  color,  national  origin,  or  ancestry,  ns  provided  in  the  statute.  The 
provision  thus  created  consists  of  the  commissioner  of  education  and  a  council  of 
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mi'ii  members  appointed  by  the  Uoveruor  with  Hid  advice  and  consent  of  (lie 
somite. 

The  commissioner  of  til  lien  Mum,  thou  mill  with  Ilia  illil  of  nil  asslsltuil  i-mmnlN- 
slouer  of  Dili  ten  i  Inn,  In  charged  with  Mm  observance  features  of  llio  law.  Ho  in 
Khun  tint  power  In  receive,  in whi IkiiIi’.  amt  puss  ilium  eomplahMs  alleging  dls- 
crlmlimMrm  In  t*tai|»lijymt>iii  agalnsl  persons  because  i>f  nice,  creed.  rulur,  nniliuml 
origin,  or  tilirrstry.  llu  may  iiImu  liulil  hearings,  sulipciiu  wll  nesses.  compel  Miclr 
iillutiilmii'D,  aiul  take  other  slops  necessary  in  conducting  luyesllgnthms  or 
hearings. 

Tim  runnel  I  nf  seven  members  Is  nutlmrlzed  to  advise  nntl  consult  with  (lie 
commissioner  mill  survey  and  study  Mm  o[M'I'mI Ions  of  the  division.  Jri  mid)' 
(Ion,  the  council  Is  mg  aired  to  "errufe  Hitch  advisory  agencies  anil  euimllliillon 
councils,  locitt,  reglonul,  or  Htnte-widc,  ns  In  .(In  Judgment  will  old  In  cRrcl  ti¬ 
nting  Mm  itni'imses  of  Mils  act,  mid  Mm  council  limy  empower  lliem  to  study  Mm 
linihlents  of  discrimination  In  nil  or  specflle  fields  of  Inmitin  rehiMonshlgis  or  in 
sjiccltlc  Instances  nf  dlscrliiilnntloii  hccimsc  of  race,  creed,  color,  niilloniii  origin, 
or  miceslry  ami  to  foster  through  community  effort  or  otherwise  good  will, 
coopers  Moil,  and  conciliation  aiming  I  lie  groups  mid  elements  of  the  ]>o|ui1ilI1oii 
of  llie  Suite,  mid  make  rceommciidiilloiis  to  the  eoiincil  for  the  development 
of  jsdlrirs  ami  procedures  In  general  mid  In  sprcllle  Instances  mid  for  pro¬ 
grams  of  forum)  mill  Informnl  edncnllon  which  Ihe  council  may  recommend 
to  the  appropriate  State  agency."  The  council,  rejiresealltig  (lie  citizenry  of 
the  .Stnte,  thus  serves  In  mi  advisory  cnpm'll.v  In  jsilley  nut  king  for  the  ill  vision, 
and.  In  nihlltloii.  Is  arineil  with  auMiorlty  to  Initiate  programs  of  fact  finding 
mnl  education  wherever  It  deems  such  action  necessary. 

COUI’J.AJNTN 

The  interest  of  most  people  centers  nrmind  the  rpii'slion  of  complaints  mid 
their  processing  Uuder  the  law.  Contrary  to  some  invillethois,  the  olllce  during 
Ihe  llrst  year  Inis  not  lieen  overwhelmed  with  eoniplalnts.  Tills,  la  grnernl,  Is  a 
healthy  situation  mnl  may  he  due  to  several  fuelers,  namely,  the  employment 
nil  mil  ton  throughout  tin*  Kioto  Is  relatively  good;  personnel  policies  of  ninny 
concerns  have  vnlmilnrlly  lieen  nindllled  to  conform  with  the  hiw|  nml  perhaps 
most  Important  Is  that  complaints  have  not  heen  agitated  h,v  so-rnlhsl  minority 
group  leaders  as  tvus  pessimistically  forecast  l*y  seme  opponents  of  the  linv. 
On  the  other  hand,  soim> discrimination  In  employment  still  exists  In  ,Ve\v  Jersey 
nml  it  may  he  that  despite  the  publicity  Mud  1ms  lieen  given  to  (he  existence 
of  the  law,  I  here  are  tunny  people  In  the  State  who  do  not  understand  how 
they  limy  seek  redress. 

During  Ihe  firs!  year  of  operation,  front  July  1,  10-10  to  .lime  hi),  into,  n 
fatal  of  IfSI  complaints  were  handled  by  the  division.  As  of  June  30,  llHd,  13d 
of  them-  cianplnlnls  hud  been  closed  nml  17  were  In  process ’of  conciliation.  Tills 
number  pretty  well  parallels  the  llrst  year’s  experience  In  New  York  where  with 
approximately  throe  times  the  population  of  New  Jersey,  the  New  York  com- 
e:^slon  handled  approximately  three  Mines  the  umiihcr  of  complaints.  A  i  mi  Jus¬ 
tly  of  the  complaints,  107  In  number,  dealt  directly  tvllli  employment.  The 
remaining  -Id,  while  classed  as  miscellaneous  for  purposes  of  recording,  dealt 
with  situations  bordering  on  employment  ns  well  as  a  variety  of  discriminatory 
nets  practiced  against  certain  citizens  of  the  State, 

It  is  Interesting  to  note  Mint  the  formal  complaints  received  were  based  on 
the  following  practices : 

Refusal  to  hire. 

Discriminatory  dismissal. 

Refusal  to  work  wllli  Negroes. 

Refusal  to  register  for  employmont. 

Discriminatory  advertising. 

A  further  break-down  shows  that  discrimination  was  charged  because  of  race, 
or  color,  national  origin,  nml  creed, 

Many  of  the  *10  miscellaneous  complaints  received,  ns  stated  above,  dealt 
with  sitnnMons  touching  on  employment  such  ns  working  conditions,  applica¬ 
tion  forms,  anion  membership,  and  advertising.  The  remaining  rnlscella neons 
complaints  dealt  with  types  of  discrimination  covered  h.v  the  civil  rights  laws 
such  ns  discriminatory  literature,  advertising  exclusion  from  schools,  theaters, 
libraries,  nml  restaurants.  The  division,  while  nut  given  any  specific  power 
regarding  some  of  these  complaints,  has  ns  a  public  service  and  In  keeping  with 
the  spirit  of  the  law,  through  one  means  or  aunt  Iter,  attempted  to  solvo  Uiem 
sflllsfiielorlly. 


300 


ANTIDISCRIMINATION  IN  EMPLOYMENT 


It  la  very  gratifying  to  report  tliut,  to  (lute,  It  tins  not  been  necessary  in  tin u* 
dllag  miy  of  tlie  vermeil  torinnl  employment  complaints,  to  eorry  them  to  tim 
public  Louring  stage  tor  settlement,  In  keeping  with  the  letter  mid  spirit  of  ttio 
law,  every  effort  hus  been  mado  to  settle  complaints  at  the  conciliation  iiml  con¬ 
ference  level, 

'  IUXIIONAL  COUNCILS 

The  Slate  council  In  currying  out  Us  duty  under  the  law,  us  mentioned  above, 
deliberated  considerably  over  Iho  problem  of  organizing  local  or  regional  councils 
lo  study  problems  of  dim  rluiluullon  In  ull  or  Bpecllle  fields  of  human  relationship. 
It  wits  tliiully  decided  ns  a  rmitter  of  policy  to  proceed  with  the  organization  of 
regional  councils  on  a  comity  hinds.  It  wax  also  agreed  by  tlm  ineudjers  of  tbo 
Mtuto  council  that  the  uicmbcrshl)>  of  theso  county  councils  should  be  composed 
of  n  representutlve  cross  section  of  the  poptilution  of  ctich  rospectlvu  county  In 
the  State,  As  a  result,  these  regional  councils  represent  both  liberal  and  con- 
xcrvutfvc  points  of  view  Including  representatives  of  education,  the  clergy,  Indus¬ 
try,  labor,  so-called  minority  groups,  and  clvtc-iulnded  citizens  In  general.  It 
was  further  decided  us  a  matter  of  policy  that  no  attempt  should  be  made  to 
rush  (lie  organization  of  these  regional  councils  against  a  sot  time  schedule, 

As  of  Juno  80,  11)40,  five  of  these  regional  councils  have  been  organized  In  the 
following  counties:  Burlington,  Essex,  Mercer,  Monmouth,  and  Passaic.  Present 
plans  rail  for  organizations  to  be  set  up  in  Salem  and  Cumdoii  In  tho  early 
fall  will)  other  counties  to  follow  as  the  year  progresses.  Thu  policy  of  the 
Stale  council  also  calls  for  Iho  services  of  members  of  (lie  staff  of  tho  division 
to  bo  available  for  advice  and  technical  assistance  to  alt  regional  councils. 

Perhaps  the  most  noteworthy  outgrowth  of  the  work  of  regional  councils,  up  to 
the  present,  have  been  (he  requests  of  tho  tlrst  three  counties  organized,  Mercer, 
Burlington,  and  Essex,  for  till  employment  study  to  be  mndo  lu  their  respective 
counties  by  members  of  the  division  stuff  during  tho  summer  and  early  fall. 
These  requests  were  granted  at  the  Juno  meeting  of  the  Stuto  council  and  the 
necessary  Instructions  agreed  upon  for  the  guidance  of  the  members  of  the  staff 
of  the  division.  The  resultant  conferences  that  will  take  place  between  em¬ 
ployers,  labor,  and  tnemlierg  of  thu  staff  should  open  tho  door  of  opportunity  for 
n  vast  educational  program  concerning  the  whole  Held  of  discrimination  In  em¬ 
ployment,  by  assembling  a  hotly  of  factual  Informallim  oil  employment  policies 
mid  practices.  This  Information,  In  turn,  by  Indicating  patterns  and  treads, 
will  serve  as  n  guide  In  the  direction  of  educational  programs.  This  project 
when  curried  on  In  lilt  Iho  counties  of  tho  Stnto  will  offer  much  promise  in  making 
the  educational  features  of  thu  law  effective. 

Several  local  problems  involving  discrimination  In  soino  Held  of  human  rela¬ 
tionship,  have  been  discussed  at  all  regional  council  meetings.  Members  of 
regional  councils  I  nice  thus  far  shown  excellent  Judgment  In  not  attempting  to 
solve  long-oxiatlng  evils  by  InjmHclqiis  action.  No  doubt,  ns  time  goes  on,  Iheso 
groups  of  citizens  working  together  In  local  areas  will  como  forward  with  some 
well-thought-out  solutions  to  problems ‘that  heretofore  have  boon  condemned  by 
nil  right-thinking  people  hut  about  which  no  effective  solution  has  been  found. 

EDUCATIONAL  ACTIVITIES 

General  educational  work  has  been  started  In  many  Holds.  One  of  the  most 
significant  accomplishments  Ims  lieen  the  work  of  members  of  the  staff  In  appearing 
before  groups  of  cttlseim  l«  explain  the  philosophy  and  Interpret  tlie  workings 
of  the  law.  All  types  or  groups  have  been  addressed,  composed  of  the  following : 
Personnel  managers,  Industrial  executives,  owners,  labor-union  delegates,  edu¬ 
cators,  college  students,  so-called  minority  group  members,  club  women,  and 
religious  groups.  Daring  the  yenr  members  of  the  staff  have  made  over  JtTW  talks 
before  approximately  118,000  people,  as  well  as  a  number  of  radio  presentntlons  over 
New  Jersey  stations.  The  newspapers  of  the  State  have  lieen  most  cooperative 
lu  carrying  news  Hems  tiertnlnlng  lo  these  meetings.  Several  mugazlncs  and 
trade  Journals  have  printed  articles  written  by  staff  members  concerning  tlie 
work  of  the  division.  „  ,  M .  „ .  , . 

In  addition. to  appearing  before  group  meetings,  members  of  the  staff  have  held 
or  attended  n  total  of  80  conferences  related  to  tho  operation  of  the  law.  These 
conferences  hnve  ts-en  held  with  representatives  of  Industry,  labor,  education, 
governmental  agencies  both  State  and  national,  the  prosH,  the  clergy,  and 
organized  minority  groups.  In  practically  every  Instance,  theso  conferences  have 
been  held  In  a  friendly  vein  and  hnve  resulted  In  a  greater  understanding  of  the 
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purpose  of  the  law.  Members  of  Uio  staff  ns  well  ns  oilier*  attending  ttm  con¬ 
ferences  have  been  educated  concerning  Uio  many  problems  Involved  In  opcrutlng 
All  antidiscrimination  low. 

Allot  li  or  rest  lire  of  the  etlticiitlonttl  program  hits  been  tint  distribution  of 
over  IOO.ObO  pieces  of  general  literature  In  Hie  Held  of  luiitiiin  relations.  TIiIh 
llternture  lino  been  distributed  on  request  to  service  clubs,  women's  organ Isa- 
Huns,  labor  mi  loan,  social  agencies,  and  oilier  Interested  groups  ami  1  ndivlilimia. 
All  of  it  Iii  i  k  I  inn  i  furnished  to  tile  division  without  cost  by  several  national 
organizations  Including : 

Council  Against  Into  lent  nee  in  America. 

National  i.'oafemiee  of  Christiana  and  Jews, 

Antl-bcfnmuHoN  League. 

American  Jewish  Committee. 

Common  Council  for  American  Unity. 

American  Couaell  on  Itaee  Hehitlmia. 
liitomilluriil  Kducatkui  Service  Uurcnti. 

A  still  greater  variety  of  literature  dealing  with  race  relations  and  Inter- 
cultural  education  lorn  hern  distributed  (0  teaehera,  ineiala'ra  of  county  councils, 
and  clergymen. 

School  programs  in  Intorculturnl  education  have  been  studied  and  encouraged. 
While  many  schools  hi  New  Jersey  have  been  doing  an  outstanding  lihsai  of 
work  for  some  time,  tt  Is  the  aim  of  the  division  to  see  a  greater  unread  In  all 
seel  Inns  of  the  Stale.  A  member  of  the  staff  has  personally  visited  the  Spring- 
field,  Maas,,  schools  and  observed  Hie  Springfield  plan  In  action,  Sinle  Teachers 
College,  Trenton,  has  been  working  on  all  ell  Islanding  project  under  the  direc¬ 
tion  of  tlu*  American  Council  on  Kdueatlon.  This  project  la  designed  lo  giro 
beginning  teachers  a  viewpoint  that  will  help  (hem  ease  Intergroup  and  tntnr- 
enltural  tensions  and  misunderstandings.  Through  (lie  efforts  of  (lie  division, 
the  cooperation  of  Jlutgern  tJnlverslly  lias  been  secured  In  attempt  big  to  establish 
a  workshop  In  intercutturnl  education  for  New  Jersey  louche rs  in  the  future. 
Sample  courses  have  lieen  prepared  for  use  In  Hie  field  of  adult  education  and 
siaff  members  have  participated  In  Hie  first  course  of  Its  kind  in  New  Jersey 
offend  In  Newark  during  the  winter  months. 

A  very  Important  educational  service  has  been  rendered  all  through  the  year 
to  employers,  personnel  managers,  and  some  employment  agencies  regarding 
the  use  or  Job  application  blanks.  Individual  help  lias  been  given  to  interested 
parties  In  nil  sections  of  the  Slate.  Many  employers  have  been  Informed  as 
to  the  Illegality  of  certain  questions  they  were  using  and  in  no  ease  on  record 
has  the  employer  refused  to  make  the  necessary  changes  In  order  lo  comply  with 
the  law. 

CONTACTS  WITH  OTflKH  STATES 

Continuous  contact  lias  been  maintained  with  the  New  York  Commission 
Against  Plmdinlnntlon.  Meetings  nnd  conferences  have  been  held  that  have 
been  of  mutual  help  to  staff  members  of  both  organizations.  Massachusetts 
called  upon  New  Jersey  for  help  and  advice  concerning  Its  recently  passed 
law,  In  addition,  representatives  from  Rhode  Island,  California,  Indiana,  Ohio, 
Pennsylvania,  ami  Wisconsin,  have  asked  for  nnd  received  suggestions  con¬ 
cerning  the  operation  of  the  New  jersey  law.  Many  inquiries  have  been  received 
from  representatives  of  groups  In  several  other  States  requesting  hifnrmntlon 
about  the  New  Jersey  taw. 

ATTORNEY  OENEBAli 

The  attorney  general's  office  has  rendered  very  vnUinlde  service  In  helping 
to  Interpret  the  many  legal  problems  arising  out  of  the  application  of  the  law. 

Two  formal  opinions  have  been  Issued  by  the  attorney  general  ns  the  result 
of  direct  requests  for  rulings  concerning  certain  eases  presented  lo  the  division, 
The  first  opinion  came  ns  the  result  nf  Inquiries  asking  whether  New  Jersey's 
law  against  discrimination  affects  the  State  government  nnd  Its  political  or 
civil  divisions.  The  essence  of  this  opinion  follows:  “Mischiefs  at  which  this 
law  Is  slined  Arc,  obviously,  practices  of  discrimination  (In  employment)  heeaiwo 
of  rape,  creed,  color,  national  origin,  or  ancestry.  It  Is  Inconceivable  thnt  the 
legislature  would  Intend  to  exclude,  from  the  purview  of  the  stntule.  the  State 
and  Its  p'-illlcat  units  lo  the  remotest  degree  while,  «t  the  same  time,  declaring 
(1)  the  enactment  of  the  law  to  ho  for  the  ‘protection  of  the  nubile  safely,- 
health,  nnd  morals  nnd  to  promote  the  general  welfare.'  (2)  'lhat  practices 
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of  discrimination  against  any  of  tin  Inhabitants,  lieomiKo  of  rare,  creed,  color, 
national  origin,  or  micrstry,  arc  n  mutter  of  eunc'cni  to  the  government  of  thn 
Wide,  mill  tlmt  such  discrimination  threatens  mil  only  Urn  rights  and  proper 
llrlvltoges  of  the  Inhabitants  •  ♦  •  hill  menaces  Hie  Institutions  nml  fomida- 

tloti  of  n  free  demnrridle  Hlute,’  ami  (ft)  ‘the  o|>|H>rt unity  to  oliltilti  employment 
without  discrimination  because  of  race,  creed,  color,  nallomil  origin,  or  ancestry 
la  recognised  *  ♦  »  to  be  a  elvll  rigid.’  nearly  the  objective  nf  the  statute 
<MiM  not  lie  accomplished  without  Including  the  government," 

“TMerrfore,  although  the  statute  In  question  contains  no  express  provision  em¬ 
bracing  (be  government,  the  conclusion  la  Inescapable  tbn!  front  the  linture  of  the 
language  Used  therein,  the  government  Is  essentially  embraced  within  the 
obvious  purpose  of  the  legislature  and  within  the  scope  plainly  Intended  to  ho 
given  to  the  net.  , 

“Accordingly,  the  Hlnte,  Its  comities,  nninlelpulltles,  mid  school  districts,  nml 
nil  other  suhdlvlalntis  of  governitieid  as  well  ns  nil  heads  of  ilepnrtinenls,  and 
alt  hoards  and  commissions  of  the  State  government  and  Its  subdivisions,  are 
bound  by  this  law." 

.  The  second  opinion  was  Issued  to  settle  a  question  of  Jurisdiction  rnlstsl  by 
the  division  concerning  Its  right  to  entertain  a  complaint  made,  signed,  nml  lllcd 
In  behalf  of  the  piibllc  by  n  person  other  than  the  commissioner  of  Inbor  or  nt- 
turney  general.  Tlie  following  quotation  from  Hie  attorney  general's  opinion 
Ik  clertr  as  to  (be  Jurisdiction  of  the  division  In  eases  of  Ibis  kind :  •  * 

Where,  however,  no  person  can  show,  In  addition  to  the  unlawful  discriminatory 
net,  tin  Injury  to  himself  which  is  peculiar  and  distinct  from  Hint  suffered  by  the 
public  In  general,  the  matter  IS  purely  one  of  law  enforcement ;  nml  for  public 
f! stress  In  such  case,  section  12  of  the  law  agnlnst  discrimination  spcrlllcnlly 
names  two  public  officers  ii|kui  whom  the  right  to  Institute  notion  Is  conferred. 
Wtdte  private  citizens  often  have  a  special  Interest  in  the  enforcement  of  n 
(diddle,  nonetheless  where  the  duty  of  cnfori'cmeiii  Is  entrusted  solely  to  n  named 
public  ofllrer,  private  citizens  cannot  Intrude  upon  his  functions  (<Vrir  ItnrhrVn 
v*.  /intnrUh,  2tW  N.  Y  Hlft:  tl)7  N.  K.  20ft;  100  A.  I,.  F.  1)t)l).  Olivlonsly,  ll  wits 
Intended  tlmt  either  of  the  public  ofllrers  named  In  the  New  Jersey  statute  should 
act  la  a  representative  rapacity,  In  ladmlf  of  the  public,  The  specific  naming 
df  stall  nllloors  In  the  statute,  therefore,  precludes  nil  other  persons  from  niuhlng. 
Signing  and  tiling  a  complaint  In  ladmlf  of  the  public,” 

CONOM'StON 

♦  k 

a  The  staff  of  thn  division  ns  of  June  80  consisted  of  eight  employees  bended  by 
the  assistant  commissioner.  There  Ims  been  no  attempt  to  place  employees  on 
the  pay  roll  until  n  definite  need  for  additional  help  was  evident.  No  doubt,  as 
the  varied  educational  program  of  the  division  expands  to  all  srdlons  of  the 
state  then*  will  be  a  need  for  several  additional  staff  members.  It  may  also  Im 
Accessary,  In  the  future,  to  establish  a  branch  ofllcp  of  the  division  in  tin*  southern 
section  of  the  State,  preferably  In  Camden.  Memtiers  of  the  staff  have  worked 

J'llgently  to  carry  out  the  spirit  of  Ihe  law  In  both  Its  enforcement  provisions 
s  well  as  JtH  educational  program.  Good  will  and  better  relations  among  all 
the  elements  of  tlie  population  of  the  State  can  best  he  secured  nt  the  level  of 
(.'(inference  nnd  conellluflnii  rather  than  through  a  series  of  unpleasant  enm- 
puhjory  Incidents,  A  bureaucratic  approach  to  problems  In  the  field  of  discrlmlnn- 
Hbh  would,  undoubtedly,  hinder  rather  than  help  the  program 
It  Ims  liccn  refreshing  to  memtiers  of  the  staff  to  find  that  most  New  Jersey 
citizens  with  whom  they  have  come  In  contact  are  In  accord  with  the  Idea  that 
a  |terson  should  be  given  an  opportunity  to  secure  a  position  on  Ids  qualifications 
father  than  on  his  race,  creed,  national  origin  or  ancestry.  Many  employers 
have  modified  or  changed  their  personnel  policies  In  keeping  with  the  above 
Idea,  In  addition,  because  they  are  Interested  primarily  in  production,  many 
Industrialists  have  found  this  law  helps  production  due  to  the  fact  tlmt  it 
emphasizes  employment  on  merit. 

.  l’erlmiis  one  of  the  most  significant  points  tlmt  should  be  mentioned  in  n  report 
of  this  kind  Is  tlie  fact  that  the  predictions  made  by  some  of  the  opponents  of 
U'is  legislation  have  not  materialised.  It  was  prophesied  that  Industry  would 
not  only  stop  coming  to  New  Jersey  but  that  some  Industries  would  even  leave 
the  State  for  other  areas.  It  was  also  stated  that  race  relations  Instead  of  being 
Improved  would  steadily  decline  even  to  the  point  of  alarm.  Fortunately,  nt  the 
end  of  the  first  year.  It  can  be  reported  that  the  opposlto  Is  true. 
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Prejudice  Mill  cxIhIh  In  New  .Ier«\v  ami  im  a  rrxull,  IIn  milKroivlli,  which  lx 
(llucrliiiliiilllon,  xllll  Ik  In  evidence.  New  Jersey,  however,  Jmx  niinle  a  stnrl  In  ji 
pioneer  inoveineiil  di'Hlatted  fur  (lie  hi'Jiefll  of  nil  nf  Its  elllxctiK.  Ill  the  yearn 
olieinl,  (lit*  viikI  inojorlly  of  Now  Jeixey  eltlzeax  will,  imihoilileilly,  Ijo  pi'Mltil  lliill 
l  hoy  IIimkI  In  n  Hllite  Mint  won  iiiioiiik  Nio  first  In  reriij'iilxe  imiif  fully  I  ho  civil 
i-liihlK  of  On  Infill  IiJ  I  ti  id  m  Id  kccplm;  wilh  llio  InlciitioiiK  of  linlii  tlio  lh-ilni-iillori  of 
Iitdeitciidcncc  mid  (lit*  rniiHilhithm  of  tin*  Untied  Slides. 


Skitkmiikii  11)1(1. 


JllII.N  II,  ItllHSIIAIir, 

fV/HI WIm/iOII  C  nf 

.fuKkl'II  !„  lil'HIAIlll, 

Coiiim ImiiiiHii'  nf  l-.’ilurtilltui, 
Hoiikkt  (!.  (’M)TIUKii,  vhitlnntin, 
llAIIHY  It.  Ilm.f.. 

■Ia.mkh  Kiai.vav,  Jr., 

I/iriK  I’,  AI.uioi.MMTa 
.I.U  lllI  Hli.ll.V, 

IJiamiaiT  II.  Tatk, 

.1.  AIaikiaiiit  W aii mkii, 

Mrnibi  ix  of  titiiii:  (‘in nu  ll. 


STATEMENT  OF  RODERICK  STEPHENS,  WESTCHESTER 
COUNTY,  N.  Y. 

Mr.  Sm’iU-vs.  I  appreciate  flu*  opportunity  of  being  here,  Mr, 
Chairman,  and  finishing  up  today. 

Senator  Diinnijj,.  Will  you  please  slate  your  nniiii’  mill  business, 
and  if  you  appear  for  nny  organization  vvlntl  (lint  orgnniznlinn  is,  or 
(iiill  you  appear  for  yourself  individually. 

Wlii’i  i*  do  you  live,  Mr.  Stephens  { 

Mr.  Stki’Hkns,  My  mime  is  Koderirk  Stephens.  I  imi  itti  enrolk’ii 
llopnblicnn.  us  was  my  father  before  mo.  1  reside  in  Westchester 
('minty,  one  of  the  strongest  Kepuhliran  counties  of  f lie  JOnsl.  My 
pluee  of  business,  Bronx  ('minty,  bus  been  declared  by  no  less  a  political 
authority  Ilian  Mr.  Edward  ,1.  Flynn  to  lie  the  banner  Democratic 
county  north  of  (he  Mason  am!  Dixon's  line.  Neither  county  is  seri¬ 
ously  tainted  with  communism  or  dominated  by  n  radical  or  subversive 
ideology.  Neither  am  I. 

I  am  president  of  it  retail  fuel-distributing  concern  in  New  York 
City.  It  was  founded  by  my  mandfiithcr  in  1853.  I  am  tbe  third 
general  ion  of  Stephens  to  head  this  concern.  We  employ  men  and 
women,  white  and  Negro,  gentile  and  Jew,  white-collar  ollice  and  sales 
people,  skilled  and  unskilled  workers. 

Senator  Eu.knokk.  A  limit  how  many? 

Mr.  Stki’IIKNS.  About  U00.  And  in  associated  concerns  about  800 — 
concerns  that  nro  associated  with  Stephens  Fuel  Co.  We  have  an 
aggregate  pay  roll  of  about  1,000  employees. 

Senator  Km.kniiru.  Distributing  gasoline? 

Mr.  Stkciirnh.  Distributing  coal  and  fuel  oil  throughout  the  Stato 
of  Now  York. 

Senator  Em.kndku.  You  do  not  have  nny  manufacturing  of  nny 
kind? 

Mr,  Stki’hknb.  No. 

Senator  Em.kndkii.  Most  of  your  work  is  menial  work! 

Mr.  Stki’iikns.  By  no  means, 

Senntor  Er.f,v.Nf>Kn.  What  is  that  but  menial? 

Mr.  Stki’hkns.  I  would  not  say  so. 

0B93I1 — J7— — 20 
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Senator  Em.enukh.  How  much  office  work  have  you? 

Mr.  Stei’Hbnh.  We  probably  have  an  office  stuff  of  100  people — 80  to 
100  people. 

Senator  Em.enokk.  How  many  of  those  me  colored  und  how  many 
white? 

Mr.  Stephens.  I  have  not  the  proportions.  It  is  a  substantial  pro¬ 
portion  that  are  Negro,  and  I  would  say  an  increasing  proportion. 
Senator  Ei,t.kni>ei{,  Voii  mean  in  the  office. 

Mr.  Stephens.  Yes, 

Senator  Ellenheii.  Ill  the  distributing  of  coal— that  is  menial  work, 
is  it  not? 

Mr.  Stephens.  I  do  not  think  yon  would  cull  it  menial.  You  are 
driving  a  piece  of  equipment  that  costs  $10,000  to  $12,000.  You  ale 
coming  in  contact  with  Housewives, 

Oil  deliveries  and  coni  deliveries  today  are  more  like  milk  deliveries, 
and  the  drivers  in  the  business  are  still’ called  chauffeurs;  in  the  milk 
business  you  call  them  salesmen.  Hut  I  do  not  consider  it  menial 
work  at  all. 

Our  staff,  in  effect,  is  a  cross  section  of  the  community.  We  choose 
our  employees  by  their  qualifications — their  experience,  their  intel¬ 
ligence  their  industry,  and  their  character.  We  have  not  found  that 
race,  religion,  or  color  bears  any  relationship  to  these  qualifications. 

Some  years  ago  Mr.  Justice  Hughes  delivered  a  majority  opinion 
for  the  United  States  Supremo  Court,  Mr.  Justice  Mclteynolds  being 
the  solo  dissenter,  in  which  the  Court  said : 

II  requires  no  argument  to  slaw  that  the  right  to  work  for  n  living  In  the 
column ii  occupatlonii  of  the  community  Is  of  the  very  essence  of  the  itentoiiul  free¬ 
dom  mid  opportunity  that  It  was  the  purpose  of  the  fourteenth  amendment 
to  secure. 

I  would  like  to  adopt  those  words  as  the  basis  for  my  position  on 
this  subject.  That  statement  expresses  better  than  could  words  of 
mine  the  basic  reason  for  my  advocacy  of  Senate  bill  084,  against 
disc' rim  illation  in  employment. 

This  fourteenth  amendment,  which,  until  now,  lias  been  little  more 
than  principle  and  a  promise, t  will,  by  the  passage  of  Senate  bill 
No.  i)84j  become  n  living  reality  in* the  field  of  employment. 

Think  what  that  will  mean  in  terms  of  self-respect,  in  terms  of 
self-support,  for  millions  of  American  men  and  women  to  whom  onr 
proclaimed  principles  of  equality  of  opportunity  have  been  a  pre¬ 
tense  and  a  sham. 

The  passage  Of  Senate  bill  No,  084  will  help  those  who  most  need 
help  along  the  slow,  uphill  road  toward  civil  liberty  and  equality  of 
human  rights  and  opportunities.  It  will  be  an  inspiration  to  all  who 
have  a  part  in  moving  our  Nation’s  standard  forward. 

To  those  who  gloat,  openly  or  secretly,  whenever  democracy  fails 
or  falters,  it  will  be  tho  Nation’s  ringing  answer!  Democracy  will 
again  be  on  the  march.  With  the  clash  of  ideologies  which  is  ap¬ 
parent  in  all  pnrts  of  the  world,  democracy  and  free  enterprise  will 
gain  new  adherents  nnd  renewed  vitality  by  a  demonstration  what 
we  in  America  have  the  ability  and  the  courage  to  reinforce  our  prin¬ 
ciples  with  forceful  and  enforceable  legislation. 

None  can  claim,  with  truth,  that  this  is  a  radical  piece  of  legisla¬ 
tion.  It  is  no  more  radical  than  is  our  Federal  Constitution.  Its 
intent  is  in  conformity  with  tho  constitutional  guaranties  of  most  of 
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our  States.  Only  in  the  backward  Stales  docs  it  really  represent  a 
stop  beyond  their  constitutional  guaranty. 

Fortunately,  we  now  haven  background  o>  experience  by  which  wo 
can  bo  certain  that  Semite  bill  No.  984  is  practicable  mid  enforceable. 
As  a  businessman,  in  daily  touch  with  business  affairs,  with  business 
men,  and  men  in  all  ranks  of  the  labor  movement;  in  my  own  State, 
I  can  assort  that  the  bill  upon  which  this  legislation  is  modeled  has 
been  shown,  beyond  dispute,  to  bo  sound  legislation. 

It  is  also  significant  flint  this  bill  has  biparty  sponsorship  and 
broad  support  within  both  parties. 

By  that  I  mean  not  only  the  support  of  those  who  would  be  classi¬ 
fied,  perhaps,  as  liberals  but  conservatives  and  “middle  of  the  road”; 
all  phases  of  party  support  are,  in  my  opinion,  presented  by  tlioso 
who  are  sponsoring  this  Dili. 

The  feat's  expressed  by  some  business  men  and  business  organiza¬ 
tions  before  the  passage  of  the  New  York  State  Act  Against  Discrim¬ 
ination  in  Employment  simply  have  not  been  realized.  That  is  some¬ 
thing  to  be  considered  when  you  hear  the  very  shine  predictions  of 
disorganization,  disorder,  and  disaster,  ns  being  sure  to  follow  the 
passage  of  this  bill — and  you  will  assuredly  hear  such  testimony-r- 
from  persons  and  organizations  who  will  generally  profess  support 
for  the  principle  of  no  discriminations  on  the  basis  or  race,  religion, 
or  color,  in  the  field  of  employment 
And  if  you  do  not  hear  it  m  these  hearings,  you  are  certain  to  be 
told  that  is  the  case  by  those  who  will  not  come  forward  and  state 
their  position  openly  but  will  scok  to  express  views  on  the  side. 

I  propose  to  attach  to  each  copy  of  my  filed  statement  a  copy  of  a 
concise  pamphlet  in  which  me  set  forth,  in  one  chapter,  in  u  single 
column,  all  the  arguments  advanced  against  the  Ivcs-Quinn  bill  in 
the  course  of  a  truly  historic  State  legislative  hearing  at  Albany,  N.  Y., 
in  February  1046,  You  will  hear  those  same  arguments  repeated  here, 
word  for  word,  by  opponents  of  the  I  ves-Cha  vez  bill. 

Senator  Donnell.  Mr.  Stephens,  the  pamphlet  will  be  received  ns  an 
exhibit.  The  committee  will  use  its  own  best  judgment  as  to  whether 
it  will  be  printed.  It  requires  considerable  expense  to  reprint  such 
a  large  pamphlet  as  this;  but  it  will  be  received  as  an  exhibit. 

Mr.  Stephens,  That  is  right,  sir;  nnd  may  I  say  in  this  connection 
that  the  quotes  in  the  chapter  I  mentioned  here  are  literally  quotes 
in  the  arguments  that  were  stated  both  for  and  against  the  Ivcs-Quinn 
bill  at  Albany. 

Senator  Ives.  May  I  introduce  an  observation  there!  As  I  have 
listened  to  the  testimony  which  has  been  made  at  the  bearings  on  this 
bill  so  far,  it  follows  more  or  less  the  pattern  sot  in  the  testimony  be¬ 
fore  the  temporary  State  commission  in  New  York  which  lmd  this  same 
problem  facing  it,  nnd  I  think  the  evidence  that  is  indicated  in  thnt 
pamphlet,  inasmuch  as  it  shows  the  fern’s — nnd  there  were  fears  ex¬ 
pressed  at  that  time  by  tlioso  people  who  doubted  the  advisability  of 
the  enactment  of  that  statute. 

Mr.  Stephens.  In  a  parallel  column, you  will  find  opposite  each  such 
argument  the  assertions  made  by  the  supporters  of  that  bill  to  contro¬ 
vert  each  objection  raised  by  the  opposition. 

Add  to  that  record  the  experience  of  almost  2  years  in  New  York 
State,  reinforced  by  comparable  experiences  for  shorter  periods  of 
time  in  several  other  States  with  similar  legislation,  and  you  will  find 
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conclusive  evidence  to  juBtiCv  my  statement  thut  llinse  fears  which  wore 
not  ueluntly  fictitious  nave  won  shown  to  bo  funciful,  You  will  find, 
too,  Unit  tho  promises  of  mensurable  progress  toward  equality  of  em¬ 
ployment  opportunities  to  nualilicd  persons,  irrespective  of  nice,  re¬ 
ligion,  or  color,  hove  been  fulfilled.  The  tot  id  nohievement  to  elute  hns 
rim  fur  beyond  the  expectations  of  rensrmablu  persons  who  know  thut 
legislation  aloira  iB  no  more  o  euro -id]  than  is  education  nlono;  but  when 
legislation  and  education  are  combined,  they  creute  an  effective  force, 
bound  to  produce  tangible  results. 

The  experience  has  proved  that  when  men  and  women  work  to¬ 
gether,  they  achieve  great  or  understanding  and  respect  for  each  other- 
even  when  they  disagree — and  do  so  more  quickly  and  more  completely 
than  in  any  other  way. 

The  experience  Inis  proved  that  the  factory  and  office  become  tho 
schoolrooms  where  ancient  prejudices  die. 

Now,  I  want  to  return  to  the  subject  of  business  organisations. 
Ah  a  former  president  of  the  National  Hot  nil  Coal  Merchants  Asso¬ 
ciation.  ex  rhuirnUtn  of  the  National  Code  Authority  for  the  Retail 
Solid  Fuel  Industry,  ex  president  of  the  Hrnnx  Roan!  of  Trade,  and 
with  many  other  such  affiliations,  I  can  say  with  assurance  that  tho 
representatives  of  big  business  organizations,  with  few  exceptions, 
are  seldom  in  the  forefront  of  social  progress,  A  notable  exception 
was  recorded,  during  iiis  last  term  of  office  as  president  of  tile  Ciiani- 
borof  Commerce  of  the  United  Status,  by  Mr.  Eric  A.  Johnston,  whoso 
statement  on  the  subject  of  discrimination  is  truly  challenging. 

That  statement  is  already  on  record,  and  therefore  1  shall  not  re¬ 
peat  it,  but  I  think  it  was  ii  truly  challenging  statement. 

While  on  the  subject  of  business  organizations,  it  is  also  important 
to  remember  how  such  organizations  are  conducted  and  liow  easy 
it  is  and  how  frequently  it  happens  that  a  large  and  important  or¬ 
ganization  may  be  recorded  in  support  of,  or  in  opposition  to,  a  leg¬ 
islative  proposal  by  a  voto  of  only  a  handful  of  members. 

Senator  Donnkij..  Of  course,  that  is  equally  true - 

Mr.  Stbmhkns,  I  have  that  in  my  next  sentence. 

Frequently,  in  fact,  generally,  tho  membership  of  the  organization 
knows  nothing  about  the  position  to  which  they  have  been  committed 
unless  tho  story  gets  into  the  newspapers  and  they  happen  to  read 
about  it.  The  process  is  simple. 

A  board  of  trade  or  chamber  of  commerce  may  have  a  member¬ 
ship  of  1 ,500  firms  and  individuals.  Its  affairs  aVe  generally  dom- 
inated  by  its  executive  director  if  he  lias  held  the  office  for  any 
length  of  time.'  On  its  board  or  director  arc  perhaps  40  members, 
many  of  thorn  cronies  of  the  executive  director.  A.  larger  board 
would  be  unwieldy.  A  quorum  is  probably  not  more  than  12  mem¬ 
bers.  An  annual  dinner  meeting  in  the  spring  and  a  fall  membership 
rally  probably  constitute  the  only  occasions  when  rn»k-«nd-filo  meet¬ 
ings  are  held.  Few  such  organizations  have  provisions  to  noli  the 
mcmboi'ship  at  largo  on  current  issues.  If  such  provisions  exist,  they 
are  seldom  invoked ;  and  if  resorted  to,  the  participation,  percentage¬ 
wise,  is  small. 

Thus  it  was  in  the  case  of  the  Ives-Qumn  bill,  in  the  early  part 
of  1045,  that  just  such  an  organization,  with  more  than  1,500  mem¬ 
bers,  was  committed,  at  a  meeting  of  12  directors,  by  a  majority  vote. 
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to  u  pavilion  in  opposition  to  ilistTi  minatory  practices  in  employment 
but  opposed  to  (he  creation  of  n  irovernnientiil  eoimiiission  to  eti force 
n  luw  against  diserimimitimi,  Jiteitinnhilly,  for  the  record,  J  reg¬ 
istered  support  for  that  conmiission  on  tie*.  part  of  u  linger  number 
of  directors^  individually,  than  (he  nmnher  who  uttended  (lie  meet¬ 
ing  in  question  and  voted  against  the  propoMul  law.  Thu  group  sup¬ 
porting  my  position  included  three  ex-presidents  of  the  organ  trad  ion, 
two  presidents  of  local  batiks,  and  the  president  of  our  hugest  de¬ 
partment  store. 

Senator  Ponnki.i..  What  is  the  organization  to  which  you  refer? 
Mr.  Stki'iiunh.  I  refer  to  the  Bronx  Board  of  Trade, 

In  my  statement  I  had  the  remark  that  this  applies  equally  to 
organizations  that  profess  support  and  to  organizations  that  profess 
opposition,  and  I  believe  that  you  are  entitled  to,  and  should  inquire 
into,  tho  basis  of  any  such  commitment. 

Yrtj  lit  (ho  hearing,  this  organization  opposed  tho  bill.  Another 
organization  similarly  recorded  its — 

llrm  belief  la  Hie  principles  entilnined  hi  (lie  State  ami  Federal  Constitution, 
"that  lie  tme  should  Ik*  ileuled  rt«htn  mid  privileges  guaranteed  by  Ouvernwimt 
because  of  rtLcu  or  color,” — 

but  questions  tho  desirability  of,  and  therefore  opposes,  the  entire 
legislative  program  recommended  by  tho  Commission  Against  Dis¬ 
crimination.  That  was  a  beautiful  straddle,  wasn’t  it? 

Still  a  third  largo  organization  supported  tho  declarations  of  find¬ 
ings  and  principle  contained  in  tho  Ivcs-Quinu  bill  and  all  its  pro¬ 
visions  for  enforcement  of  tho  law,  except  that  it  opposed  tho  creation 
of  n  State  commission  on  the  grounds  of  cost. 

Hence,  I  urge  tho  importance  of  determining  tho  grounds  of  op¬ 
position  nnd  bases  for  such  action,  on  tho  part  of  orgmiizotions  which 
appear  cither  in  opposition  to  or  in  support  of  this  or  any  other 
ponding  measure. 

In  the  field  of  employment,  it  cannot  be  denied  that  tho  Negro 
is  tho  minority  group  to  sutler  most  from  discriminatory  conditions, 
in  which  connection  I  want  to  supplement  Mr.  Johnston’s  statement 
with  two  significant  paragraphs  from  an  excellent  paper  submitted 
May  23,  1047,  to  the  Department  of  Economics  anil  Social  Institu¬ 
tions  at  Princeton  University,  by  a  World  War  II  veteran  in  his 
junior  year.  His  name  is  Donald  H,  Balteisen,  He  choso  “Negro 
employment”  as  his  topic,  and  be  wrote : 

Tho  Negro  problem  Is  one  of  the  most  pressing  economic  Issues  facing  America 
today.  True,  It  Is  certainly  our  loading  nm  lei  problem,  but  its  consequences 
are  definitely  economic  la  nature.  No  fair-minded,  thoughtful,  observant  iierson 
has  to  road  a  book  or  magazine  article  to  be  nwnre  of  this  fact,  A  walk  through 
any  Negro  district  will  Impress  on  one’s  mind  tbelr  low  economic  status.  A 
glanco  at  relief  and  charity  figures  throughout  tho  Nation  will  find  Ibo  Negro 
drawing  far  more  on  n  per  capita  basis  than  bis  share  of  expenditures  made 
In  these  fields.  In  short  we  hava  a  group  constituting  approximately  one-tenth 
of  our  population,  tho  vast  majority  of  whom  live  In  substandard  conditions 
anil  must  rely  on  the  contributions  of  others  to  maintain  them  or,  worse  vet, 
do  not  significantly  contribute  to  the  advancement  nnd  welfare  of  tho  general 
mass. 

As  many  have  stated,  tho  Negro  problem  will  not  be  solved  overnight,  but  Ibis 
fact  should  not  deter  us  from  working  toward  Its  eventual  solution.  No  one  will 
deny  tho  groat  advantage  tbnt  would  accrue  from  making  n  group  that  Is  today 
In  many  ways  a  drain  on  society,  but  a  Urn  in  through  no  fault  of  its  own,  a  con- 
trHmtor  to  society.  Imagine  the  effect  on  the  entire  economy  If  each  Negro  family 
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was  able  to  raise  Its  yearly  Income  by  f  too  because  It  bad  been  better  prepared 
for  Its  part  in  our  national  community. 

To  the  above  closing  sentence  I  would  like  to  add  the  phrase — 

and  because  it  had  been  denied  no  employment  opportunity  simply  because  of  its 
dark  skin. 

Four  short  but  significant  assertions  made  at  the  1045  Albany  hear¬ 
ings  are  os  true  now  as  they  were  when  made  and  seem  to  sum  up 
concisely  the  case  for  the  passage  of  Semite  bill  No.  084  by  this 
Eightieth  Congress : 

The  first: 

It  la  regrettable  but  true  that  many  veterans  of  World  War  II  are  seeking  Jobe, 
trying  to  put  to  use  some  of  the  new  skills  they  learned  while  In  the  service  of 
tbclr  country,  and  they  are  striving  to  ntnke  a  normal  adjustment  to  civilian  life, 
but  they,  too,  are  confronted  with  the  humiliating  evils  of  discrimination  because 
of  their  race,  their  color,  their  creed,  or  their  national  origin.  Theso  veterans 
fought  against  the  enemies’  theory  of  a  master  race  only  to  come  homo  nnd  find 
that  similar  theories  of  racial  superiority  are  a  barrier  to  employment  tn  thnlr 
native  land. 

The  second : 

The  suppression  of  people  of  ability  belonging  to  minority  racial  or  religious 
groups  does  a  profound  disservice  to  society  In  general,  ns  well  ns  to  the  humili¬ 
ated  member  of  the  minority  group  himself,  and  urgently  requires  remedial  legis¬ 
lation.  They  are  merely  a  fresh  declaration  of  the  American  faith  that  the 
Ualtcd  States  of  America  is  one  nation,  with  liberty  nnd  Justice  for  nil. 

The  fourth: 

It  Is  said  that  the  legislation  Is  too  Idealistic.  It  Is  not  anywhere  near  ns  Ideal¬ 
istic  oh  the  baptism  of  this  Nation  In  the  faith  that  nil  men  are  created  free  nnd 
equal.  It  Ib  not  anywhere  near  as  Idealistic  as  the  sublime  nftlrmntton  In  the 
American  Constitution  that  “We,  the  people,  given  freedom  and  opportunity,  are 
able  to  conduct  government,  estnbll  ih  justice,  promote  the  general  welfare,  and 
secure  the  blessings  of  liberty  to  ourselves  and  our  posterity,'' 

In  conclusion  I  nsk  permission  to  quote  from  an  exchange  of  views 
between  the  distingfiished  Senator  from  Maine,  Mr.  Brewster,  and  the 
distinguished  Senator  from  New  Jersey,  Mr.  Hawkes.  This  colloquy 
occurred  on  thp  floor  of  the  Senate  on  April  18  past.  Senator  Brewster 
had  said  ho  was  in  favor  of  a  certain  $400,000,000  loan  “to  buy  time” 
nnd  Senator  Hawkea  had  Buggevted  that  “we  could  buy  the  time"  by 
another  means.  This  colloquy  led  to  a  succinct,  timely,  and  significant 
expression  of  views  concerning  democracy.  Mr.  Brewster  saia: 

I  am  not  as  much  disturbed  over  that  aspect  n*  some  others  may  be.  Personally 
I  am  not  burning  any  bridges  on  this  matter,  I  am  not  embarking  on  any  world 
program  Of  extending  our  culture  or  democracy  to  nil  (lie  world.  I  do  not  think 
we  can  make  democracies  by  outside  force.  I  think  they  come  from  wltbla  nnd 
not  from  without. 

Mr.  Hawkes  said : 

That  Is  what  I  Bald  yesterday.  I  said  we  could  do  a  thousand  times  more  by 
setting  an  example  to  enow  that  democracy  will  work  nnd  make  the  people  of  the 
world  want  it,  than  we  could  do  with  all  the  lmlle's,  bayonets,  and  bombs  In 
the  world.  4 

It  is  on  that  basis  that  I  support  Senate  bill  No.  084.  I  want  to 
son  progress  toward  realization  of  equality  of  employment  oppor¬ 
tunity  come  “from  within,”  as  Mr.  Brewster  bo  well  said,  and  thus, 
we  “will  be  setting  an  example  to  show  that  democracy  will  work,” 
as  waB  so  well  said  by  Mr,  Hawkes. 
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Senator  Donnell.  Senator  Smith,  do  you  wish  to  interrogate  Mr. 
Stephens? 

Senator  Smith.  Mr.  Stephens,  I  think  you  gathered  from  the  dis¬ 
cussion  today  that  I  am  trying  to  find  ways  to  create  just  that  atmos- 

Jihere  of  making  this  work,  and  the  only  question  in  my  mind  lias 
ust  been  whether  we  need  at  this  early  stage  of  our  experiment¬ 
ing — and  this  is  mi  early  stage — to  put  on  the  sanctions  of  law, 
whether  we  cannot  try  with  the  educational  processes  and  conciliation 
processes  in  those  areas  where  public  opinion  may  be  against  the  legal 
sanction;  I  do  not  think  the  whole  country  would  bo  against  it  or 
for  it.  I  know  there  are  lots  of  States  like  my  State,  tTie  State  of 
New  Jersey,  and  the  State  of  Now  York  and  others  where  the  law 
is  entirely  satisfactory.  It  is  to  me.  But  in  areas  where  there  is  a 

Sublic  opinion  that  needs  to  be  educated,  where  the  traditions  are 
ifFercnt,  and  where  there  have  been  long  periods  of  certain  conditions, 
we  have  a  big  job  of  education  to  do  before  we  can  say,  if  you  do  not 
do  ns  we  say,  we  arc  going  to  send  the  Federal  Government  down 
to  make  you  do  so. 

Mr.  Stephens.  I  would  be  very  fearful,  Senator  Smith,  of  the  effects 
qf  passing  a  Federal  net,  all  the  provisions  of  which  save  the  enforce¬ 
ment  would  bo  applicable  to  all  States  and  as  to  enforcement  creating 
something  in  the  nature  of  a  State  option. 

Senator  Smith.  I  view  the  difficulty  of  it. 

Mr.  Stephens,  I  think  that  would  be  very  dangerous.  I  think 
the  truth  is  the  application  and  effect  of  this  law  will  not  progress  at 
the  same  rate  of  speed  in  all  parts  of  the  country,  but  I  think  you 
would  be  loading  it  with  a  terrible  dead  weight  if  you  removed  the 
enforcement  features.  I  think  that  is  essential  to  progress, 

Senator  Smith.  I  would  not  remove  it;  only  suggest  where  they 
felt  it  was  impracticable  or  undesirable  that  they  could  say  we  will 
accejpt  the  law,  we  accept  this  wonderful  preamble  of  the  statement 
of  the  principle,  and  wo  are  going  to  seo  tnis  work  out.  Wo  believe 
it  can  work  effectively  by  the  education  and  conciliation  practices, 
mote  effectively  than  by' immediately  saying  to  all  our  people  in  the 
area  who  feel  very  bitterly  on  this  subject  that  you  have  to  do  so 
because  the  Federal  law  says  so. 

Mr.  Stephens.  I  think  you  would  Iw  weakening  it  where  the  strength 
is  moat  needed,  and  I  think  the  sensible  administration,  application 
of  the  law,  and  the  recognition  of  tho  law',  as  I  say,  that  the  same 
speed,  progress  would  not  bo  registered  throughout  the  country,  will 
be  all  tho  accommodation  that  will  be  necessary,  and  I  think  that 

Sroccs9  of  n  Federal  act  with  enforcement  provisions  will  tremen- 
ously  speed  up  the  day  when  there  will  be  equality  of  employment 
opportunity,  and  I  believe  that  is  the  test  of  good  faith,  and  where 
persons  are  not  willing  that  equality  of  opportunity  shall  exist.  I 
think  they  are  taking  the  position  which  disregards  the  guaranties 
of  tho  Federal  Constitution,  and  in  my  opinion  the  Congress  and  tho 
people  we  sond  to  Congress  are  hew  to  administer,  to  pass  legislation 
which  w’ill  make  our  constitutional  guaranties  effective  and  real, 
Senator  Donnell.  Are  there  any  further  questions,  Senntor? 
Senator  Ives.  I  do  not  want  to  hold  anything  up  here,  but.  I  would 
like  to  comment  on  Mr.  Stephen’s  remarks. 
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Ho  lias  taken  time  hero  voluntarily  to  testify  before  us.  Ho  is  one 
of  our  leading  businessmen  in  New  York,  of  whom  wo  have  quite  a 
number,  who  pitched  in  fii-sfc  to  put  this  bill  across.  Mr.  Stephens 
was  among  tho  lenders  in  tlmt  movement.  He  was  very  effective  in 
,  tho  work  which  ho  did  in  helping  ub  to  have  this  bill  of  ours  in  New 
York  enacted;  and  on  top  of  it  all  ho  was  even  effective,  if  that  were 
possible,  in  tho  work  he  did  in  enabling  tho  administrators,  those  in 
charge  of  the  commission,  to  make  that  law  effective  after  it  was 
enacted, 

lie  did  a  great  job  thoro,  and  ho  1ms  done  a  tremendous  job  in  this 
field,  and  I  want  to  thank  him  in  my  behalf  and  I  know  the  rest  of  the 
committee  feel  the  same  way  about  his  coining  down  hero  today. 

Senator  Smith.  I  want  to  thank  Mr.  Stephens  ns  you  have  and  also 
for  tho  fine  talk  I  had  with  him  at  lunch  time  on  the  same  subject, 
which  I  deeply  appreciate. 

We  are  all  trying  to  get  the  snmo  end,  but  wo  are  discussing  the  most 
effective  way. 

As  you  linvo  heard,  the  committee  is  vory  grateful  to  you;  we 
appreciate  your  very  interesting,  helpful,  nnd  courteous  presentation. 

(Mr.  Stephens  submitted  the  following  brief.) 

Rtatkmkst  or  IIoiuciitok  Stkchkns  IIrkojo;  Hksatk  Sujkommitthk  on  Antiiuh- 

CR I  Mi  NATION  I.MJISI.ATKIN,  RU  Sk.VATK  lilT.L  1>S4 

My  iiiiiiio  Is  Roderick  Stephens.  F  am  an  our  oiled  Republican,  ns  was  my 
father  before  me.  I  reside  In  West  cli  ester  Count}',  oneof  the  strongest  Republican 
comities  of  ihe  East.  My  pluee  nf  business.  Itronx  County,  Ims  been  dee! n ml  by 
no  less  a  jsdlik'iil  authority  than  Mr,  Edward  J.  Flynn  to  be  the  banner  Demo¬ 
cratic  comity  north  of  the  Mason  and  Iltxon’s  line.  Neither  county  is  seriously 
tainted  ivtth  coMiiHinitdu  or  domtimled  by  a  radical  or  subversive  ideology. 
Neither  am  I. 

I  am  president  of  a  retail  fucl-dlsl  Glinting  concern  In  New  York  City.  It  was 
founded  by  my  grandfather  in  18.t.'I.  I  mu  (he  third  generation  of  ftlopliena  to 
head  tills  concern.  We  employ  men  nnd  women,  white  and  Negro,  Gentile  and 
Jew,  “white  collar"  ofllce  and  sales  people,  skilled  and  unskilled  workers,  Our 
staff,  til  effect,  la  a  eross-sed Ion  of  the  cfiiniimiitty.  We  choose  our  cinployiies 
by  their  quit llllcut Ions— their  experience,  their  intelligence,  their  Industry,  and 
their  character.  We  hnve  not  found  that  race,  religion,  or  rotor  hears  any  rela¬ 
tionship  In  these  qualifications. 

Some  years  ago,  Mr.  Justice  Ihiglies  delivered  a  majority  opinion  for  the 
United  Stab*  Supreme  Court,  Mr.  .fustlco  Mclteynolds  being  (lie  sole  dissenter, 
in  which  the  Court  wild,  “It  requires  no  argument  to  show  that  the  right  to  work 
for  a  living  in  the  Munition  occupations  of  the  community  Is  of  the  very  essence 
of  the  jiersoiinl  freedom  and  opiwrtunlfy  that  It  was  the  purpose  of  the  (four¬ 
teenth)  amendment  to  secure”  (Truax  v.  Ruich,  2,'tft  U.  a.  as,  p.  41 ;  1010).  That 
statement  expresses  belter  than  conhl  words  of  mine  the  baste  reason  for  my 
j|dvocney  of  Senate  hill  S.  084,  against  discrimination  In  employment, 

Tills  fourteenth  amendment  which,  until  now,  has  been  Utile  more  than  n  prin¬ 
ciple  and  a  promise  will,  by  the  passage  of  Senate  bill  S.  084,  beconio  a  living 
reality  In  the  field  of  employment. 

Think  what  that  will  mean  In  terms  of  self-respect,  Id  terms  of  self-support,  for 
millions  of  American  men  nnd  women  to  whom  our  proclaimed  principles  of 
equality  of  opportunity  have  been  a  pretense  nnd  a  sham. 

The  passage  of  Semite  Id II  8.  084  will  help  those  who  most  need  help  along  the 
alow,  uphill  road  toward  civil  liberty  and  equaltly  of  human  rights  nnd  oppor¬ 
tunities.  It  will  be  till  Inspiration  to  all  who  have  a  part  In  moving  our  Nation's 
standard  forward. 

To  those  who  gloat,  openly  or  secretly,  whenever  democracy  fnlla  or  falters, 

It  will  bo  the*  Nation’s  ringing  answer :  Democracy  will  again  lie  on  the  march. 
With  the  clash  of  Ideologies  which  U  apparent  In  ail  parts  of  the  world,  democ¬ 
racy  and  free  enterprise  will  gain  new  adherents  nnd  renewed  vitality  by  a  dem¬ 
onstration  that  we  have  the  ability  nnd  tho  courage  to  reinforce  our  principles 
with  forceful  and  enforceable  legislation. 
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Noun  ran  claim,  with  truth,  that  thin  In  n  radical  piece  of  legislation.  It  lit 
tif>  more  radical  than  la  our  Federal  Constitution.  Its  Intent  la  in  conformity 
with  tho  cmistl  tut  loan  1  provisions  of  most  of  our  Staton.  Only  In  the  backward 
States  iloco  It  really  represent  u  step  hoyoml  their  constitutional  guaranties. 

Fortunately,  we  have  a  background  of  experience  by  which  wo  can  lw  certain 
that  Senate  hill  R.  1184  Is  practicable  and  enforceable.  Ao  ti  businessman,  in  (hilly 
touch  with  business  affairs,  with  businessmen.  ami  men  In  nil  ranks  of  the  labor 
movement,  fn  ni,v  own  State,  I  can  assort  that  tho  bill  upon  which  this  legislation 
Is  modeled  hits  been  shown,  beyond  dispute,  to  be  sound  legislation. 

It  In  alRo  significant  that  this  hill  lias  blparfy  sponsorship  nnd  broad  support 
within  both  parties. 

The  fears  expressed  by  some  businessmen  and  business  organizations  before 
(lie  passage  of  the  New  York  vSlutn  act  against  discrimination  In  employment, 
simply  have  not  been  realized.  That  Ih  something  to  be  considered  when  you 
hear  tin*  same  predictions  of  d Isurgniiiznllon,  disorder,  nnd  disaster,  as  being 
sure  to  follow  the  passage  of  this  hill— and  you  will  assuredly  hear  such  testi¬ 
mony— from  poraoilfl  mat  organizations  who  will  profess  mipistrt  for  the  prin¬ 
ciple  of  no  dtscrlmlnntloas  on  the  basis  of  race,  religion,  or  color,  in  the  field  of 
employment. 

I  propose  to  attach  to  each  copy  of  my  filed  statement,  a  copy  of  a  cone  I  so 
pamphlet  In  which  are  set  forth,  In  one  chapter,  in  a  single  column,  all  the 
arguments  advanced  against  (he  Ives  QuIun  hill  In  the  course  of  a  truly  historic 
Htate  legislative  hearing  at  Albany,  N.  Y.,  In  February  HM5.  You  will  hear  I  huso 
sumo  arguments  repeated  here,  word  for  word,  by  opponents  of  the  Ives-Chave* 
bill. 

In  a  porallel  column,  you  will  And  opposite  each  such  argument,  the  assertions 
made  by  the  supporters  of  that  bill,  to  controvert  each  objection  raised  by  the 
opposition. 

Add  to  that  record,  tho  experience  of  almost  2  years  In  Now  York  State,  rein¬ 
forced  by  comparable  oxiswleneeft  for  shorter  periods  of  lime  In  several  other 
States  with  similar  legislation,  and  you  will  find  conclusive  evidence  to  Justify 
niy  statement  that  those  fears  which  were  not  actually  fictitious  have  been  shown 
to  be  fanciful.  You  will  find,  too,  that  the  promises  of  measurable  progress 
toward  equality  of  employment  op|H>rt unities  to  qualified  persons,  Irrespective 
of  race,  religion,  or  color  have  been  fulfilled.  The  total  achievement  to  date  has 
run  far  beyond  the  ciiiectatfoiM  of  reasonable  persons  who  know  that  legislation 
alone  Is  no  more  a  cure-all  than  Is  qducutlon  alone,  Init  when  legislation  nnd  educa¬ 
tion  are  combined,  they  create  on  effective  force,  bound  to  produce  tangible 
results. 

The  experience  lias  proved  that  when  (non  and  women  work  together,  they 
achieve  greater  understanding  mol  respect  for  each  other- — even  when  they  dls- 
agree — nnd  do  go  more  quickly  nnd  more  completely  than  In  any  other  way. 

The  experience  lins  proved  that  tho  factory  and  ofllee  become  the  schoolrooms 
where  ancient  prejudices  die. 

Now,  I  want  to  return  to  the  subject  of  business  organizations.  As  n  former 
president  of  the  National  Retail  Code  MerchnntB  Asam  intlon,  cx-clmlrmnn  of  the 
National  Code  Authority  for  the  Retntl  Solid  Fuel  Industry,  ex-presfdent  of  Ihe 
Bronx  Hoard  of  Trade,  nnd  with  many  other  such  affiliations,  I  can  say  with 
assurance  that  the  represenin lives  of  bfg  business  organizations,  with  few  ex¬ 
ceptions,  are  seldom  In  the  forefront  of  social  progress.  A  notable  exception 
was  recorded  during  his  last  term  of  office  ns  president  of  the  Cl  mm  Ivor  of 
Commerce  of  the  Cuffed  States,  by  Mr.  Erie  A.  Johnston,  whose  statement  on 
Ihe  subject  of  dlscrhnlnntlon  Is  truly  challenging.  He  said,  “♦  *  *  Wherever 
we  erect  barriers  on  the  grounds  of  race  or  religion,  we  hamper  the  fullest  ex¬ 
pression  of  onr  economic  soclely.  Intolerance  Is  destructive.  Prejudice  pro¬ 
duces  no  wealth.  Discrimination  Is  n  fnol's  economy.  *  »  *  The  withhold¬ 
ing  of  Jribn  nml  business  opportunities  from  some  people  does  not  make  more 
Jobs  and  business  opportunities  for  others.  Such  n  policy  merely  tends  to  drag 
down  the  whole  economic  level.  Perpetuating  poverty  for  some  merely  guaranties 
Stagnation  for  all." 

While  on  the  subject  of  business  organizations,  R  Is  also  Important  to  remember 
how  such  organizations  are  conducted,  and  hoW  ensy  It  Is  and  how  frequently  It 
happens  that  n  large  and  Important  organ Izaflon  may  be  recorded  In  support 
of  or  In  opposition  to  a  legislative  proposal  by  n  vote  of  only  a  handful  of  mem¬ 
bers.  Frequently,  In  fact,  generally,  'tho  membership  of  the  organization  knows 
nothing  about  the  position  to  which  they  hhve  been  committed  unless  the  story 
gets  Into  the  newspapers  and  they  happen  to  read  about  ft.  The  process  is  situ- 
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pie.  A  board  of  trade  or  chamber  of  commerce  may  bare  a  membership  of  1,600 
firms  and  individual*.  It*  affair*  are  generally  dominated  by  its  executive 
director,  If  he  baa  bold  the  office  for  any  length  of  time.  On  Ita  board  of  directors 
are  perhaps  40  members,  many  of  them  cronies  of  the  executive  director.  A 
larger  board  would  be  unwieldy,  A  quorum  Is  probably  not  more  than  12 
members.  An  annual  dinner  meeting  In  the  spring  and  a  fall  membership 
rally,  probably  constitute  the  only  occasions  when  rank  and  file  meetings  are 
held.  Few  such  organisations  have  provisions  to  poll  the  membership  at  large 
on  current  issues.  If  such  provisions  exist,  they  are  seldom  Invoked  and,  If 
resorted  to,  the  participation,  percentage-wise,  Is  small.  , 

Thus  It  was  In  the  case  of  the  Ivcs-Qutnn  bill.  In  the  early  part  of  1046, 
that  just  such  on  organisation,  with  more  than  1,600  members,  wus  committed, 
at  n  meeting  of  12  directors,  by  a  majority  vote,  to  a  position  in  opposition 
to  discriminatory  practices  In  employment,  but  opposed  to  the  creation  of  a 
governmental  commission  to  enforce  n  law  ngnlnst  discrimination.  Incidentally, 
for  the  record,  I  registered  support  for  that  commission  on  the  port  of  a  larger 
number  of  directors,  Individually  than  the  number  who  attended  the  meeting 
In  question  and  voted  against  the  proposed  low.  The  group  supporting  my  po- . 
sltlon  Included  three  ex-prcsldents  of  the  organisation,  two  presidents  of  local 
hanks,  and  the  president  of  our  largest  department  store.  Yet,  At  the  hearing, 
this  organisation  opposed  the  bill.  Another  organisation  similarly  recorded  Its 
"Arm  belief  In  the  principles  contained  In  the  State  and  Federal  Constitution, 
•that  no  one  should  be  denied  rights  and  privilege#  guaranteed  by  Government 
because  of  race  or  color,'”  but  questions  .the  desirability  of,  and,  therefore, 
opposes  the  entire  legislative  program  recommended  by  the  Commission  Against 
Discrimination.  That  was  a  beoullful  straddle,  wasn’t  It? 

Still  a  third  large  organisation  supported  the  declarations  of  findings  and 
principle  contained  in  the  Ives  Quinn  bill  and  nil  Its  provisions  for  enforcement 
of  the  law,  except  that  It  opposed  the  creation  of  a  State  commission  on  the 
grounds  of  cost. 

Hence,  I  urge  the  Importance  of  determining  the  grounds  of  opposition  and 
Iwaes  for  such  action  on  the  part  of  organisations  who  appear  either  in  opposition 
to  or  In  support  of  this  or  any  other  pending  measure. 

In  the  field  of  eniptoyment.  It  cannot  be  denied  that  the  Negro  Is  tho  minority 
group  to  suffer  most  from  discriminatory  conditions,  In  which  connection  I 
want  to  supplemont  Mr.  Johnston's  statement  with  two  significant  paragraphs 
from  an  excellent  paper  submitted  May  23, 1047,  to  tho  department  of  economics 
and  social  institutions  at  Princeton  University,  by  a  World  War  It  veteran  In 
his  Junior  year.  Ills  name  Is  Donald  II.  Ballelscn.  He  chose  Negro  Employ¬ 
ment  as  his  topic  and  be  wrote : 

“Tho  Negro  problem  Is  one  of  the  most  pressing  .economic  Issues  facing 
America  today.  T-me,  It  Is  ccrtolnjy  our  leading  social  problem  but  Its  con- 
scquencles  are  definitely  economic  lb  nature.  No  fair-minded,  thoughtful,  ob¬ 
servant  person  has  to  read  n  book  or  magazine  article  to  tie  aware  of  this  fact.  A 
walk  through  any  Negro  district  will  impress  on  one’s  mind  tltelr  low  economic 
status.  A  glance  at  relief  and  charity  figures  throughout  the  Notion  will  find 
the  Negro  drawing  far  more  on  a  por  capita  basis  than  hi*  shares  of  expendi¬ 
tures  made  In  these  fields.  In  short  we  have  a  group  constituting  approximately 
one-tenth  of  our  population,  the  vast  majority  of  whom  live  In  substandard 
conditions  and  mu4  rely  on  the  contributions  of  others  to  maintain  them  or 
worse  yet,  do  not  slgnlOcautly  contribute  to  the  advancement  and  welfare  of 
the  general  mass. 

"As  many  have  stated,  the  Negro  problem  will  not  be  solved  overnight,  but  this 
fact  should  hot  deter  us  from  working  toward  Ita  eventual  solution.  No  one 
will  deny  the  great  advantage  that  would  accrue  from  making  a  group  that  Is 
today  In  many  ways  a  drain  on  society,  but  a  drain  through  do  fault  of  Its 
own,  r  contributor  to  society.  Imagine  the  effect  on  the  entire  economy  If  each 
Negro  family  was  able  to  raise  Ita  yenrly  Income  by  $100  because  It  had  been 
better  prepared  for  Its  part  In  our  national  community.” 

To  the  above  closing  sentence,  I  would  like  to  add  the  phrase,  "and  because  It 
hart  been  denied  no  employment  opportunity  stirnlv  because  of  Ita  dark  skin.” 

Four  short  but  significant  assertions  made  at  the  1945  Albany  bearing  are  as 
true  now  as  they  were  when  made,  and  seem  to  sum  up  concisely  the  case  for 
Yhe  passage  of  Renata  bill  B.  664.  by  this  Eightieth  Congress. 

The  first:  “It  Is  regrettable,  but  true,  that  many  veterans  of  World  War  II 
are  seeking  jobs,  trying  to  put  to  use  dome  of  the  new -skills  they  learned  while 
In;  the  service  of  their  country*  and  they  are  striving  to  make  a  normal -adjust- 
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ment  to  civilian  llfo,  but  they,  too,  are  confronted  with  the  humiliating  evils 
of  discrimination  because  of  their  race,  their  color,  their  creed,  or  their  national 
origin.  These  veterans  fought  against  the  enemies’  theory  of  a  master  rnco 
only  to  come  home  and  And  that  similar  theories  of  racial  superiority  aro  u 
barrier  to  employment  In  their  native  land." 

'The  second:  “The  suppression  of  people  of  nbilfty  belonging  to  minority  racial 
or  religious  groups  does  a  profound  disservice  to  society  In  general,  us  well  as  to 
the  humiliated  member  of  the  minority  group  himself,  and  urgently  requires 
remedial  legislation." 

The  third:  “The  menna  and  the  end  contemplated  by  the  bill  ore  not  revolu¬ 
tionary.  They  are  merely  a  fresh  declaration  of  the  American  faith  that  the 
United  States  of  America  Ib  one  nation,  with  liberty  and  Justice  for  all.” 

Tlie  fourth:  “It  Is  said  that  the  legislation  Is  too,  Idealistic.  It  Is  not  any¬ 
where  near  ns  Idealistic  as  the  baptism  of  (Ids  Nation  In  the  faith  that  all  men 
are  created  free  and  equal.  It  Is  not  anywhere  near  as  idealistic  us  thu  sublime 
affirmation  In  the  American  Constitution  that  ‘We,  the  people,  given  freedom  and 
opportunity,  are  nblo  to  conduct  government,  establish  Justice,  promote  the 
general  welfare,  nnd  secure  the  blessings  of  liberty  to  ourselves  and  on* 
posterity’.” 

In  conclusion,  I  ask  permission  to  quote  from  an  exchange  of  views  between 
the  distinguished  Senator  from  Maine,  Mr.  Brewster,  nnd  the  distinguished 
Senator  from  New  Jersey,  Mr.  Hawkes.  This  colloquy  occurred  on  the  lloor  of 
the  Senate  on  April  18  past.  Senator  Rjftwrkiir .Mil"" 1,1  he  was  In  favor  of  a 
certain  *100,000,000  loan  “to  btivtlBW"’  and  Beimtor'Ra^kes  had  suggested  that 
“we  could  buy  the  time”  by;lifmtber  means.  This  colltKjtty, loti  to  a  succinct, 
timely,  and  significant  eiuyCsalon  of  views  concerning  democracy,  Mr.  Brewster 
said,  "I  am  not  as  nnmr  disturbed  over  that  nsjiect  ns  some  wjJters  may  be. 
Personalty,  I  ant  notJrarning  any  bridges  on  matter ;  I  nm  nbi embarking 
on  ahy  world  program  of  extending  opr  culture  or -democracy  to  nlTHhu  world. 


I  do  not  think  w<yfnn  make  dcinporncl 
from  within  andJEot  front  witfrifat.”  ’ 
yesterday.  I  sido  tve  could  Tlo  a  thou, 
to  show  that  dAiocrncy  will  wqjk,  fin: 
than  we  couldmo  with  nil  the  bullewr 

It  Is  on  that  basis  that  I  support 
toward  real  Irif Ion  of  equality  of  BiiipJO, 

Mr.  Brewslerlo  well  sal* kart  thus, 
democracy  win  work,”  aSjWiiirqjj  w 

Tho  committee  wil^be  in 
meet  again  in  this  rooto. 

(WhereuAui,  at  5':g5  p^mvjhe 
reconvening  t^hursdayV  June  19, 1947^%9: 


by  <4itslrlc  force.  I  Ihlnk  fbey  como 
r.  Hawkes  saljf  “That  is  what,  I  said 
nd  ttnk‘a  n (ju#  by  setting  on  tyuuplu 


a, people  of 
oitcta^and  bombs,! 


a  world 

-  rtho  world. 

toSlII  S?fl84.  I  want  to  see  pri 
ent  Opporttyiify  prune  Tfrotn  wltliii 
“wll^bo  sett(|g  gn  exauuple  to  show 

tomorrow  mom  in 


it  it, 


f  to 


♦adjourned  eubjetf  to 
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THURSDAY,  JUNE  ID,  1B47 

United  States  Senate, 

Committee  on  Labor  and  Public  Welfare 

Subcommittee  on  Antidiscrimination, 

Washington,  D,  C. 

The  .subcommittee  met,  pursuant  to  adjournment,  at  0:30  a.  m.,  in 
the  committee  room,  Capitol  Building,  Senator  Irving  M.  Ives  pre¬ 
siding. 

Present:  Senator  Smith,  DomHl,  Ives  (presiding) ,  and  EUendor. 
Senator  Ira.  The  subcommittee  will  come  to  oruor,  and  we  will 
continue  the  hearings  on  S.  984. 

The  first  witness  is  Mrs.  Mildred  II.  Mahoney,  chairman,  fair  em¬ 
ployment  practice  commission,  Boston,  Mnss. 

STATEMENT  OP  MILDRED  H.  MAHONEY,  CHAIRMAN,  PAIR 
EMPLOYMENT  PRACTICE  COMMISSION,  BOSTON,  MASS. 

^  Mrs.  Majionev.  In  the  brief  which  I  sent  you  from  the  Massachusetts 
Fair  Employment  Practice  Commission  I  think  I  realty  lived  up  to 
the  word  “brief”  since  it  is  only  10  pages,  and  in  it  I  made  five  points. 
I  would  like  to  review  those  five  points,  taking  a  minute  apiece. 

I  state  in  the  beginning  that  this  present  fair  employment  practice 
law  in  Massachusetts  was  not  arrived  at  lightly.  It  was  prefaced  by 
the  study  of  three  commissions.  We  had  a  study  in  1040,  in  thoStateof 
Massachusetts,  and  one  in  1944,  the  first  concerning  discrimination 
against  just  one  group,  the  Negro  group;  the  second  including  all 
minority  groups,  that  is  a  study  cased  on  racet  religion,  and  national¬ 
ity,  and  both  of  those  studies  showed  quite  definitely,  at  least  entirely 
to  the  satisfaction  of  the  commission  making  the  study,  that  there  was 
considerable  discrimination  in  Massachusetts,  and  they  felt  that  there 
should  be  some  legislation — nt  least  a  good  many  of  the  people  (here 
felt  there  shond  be  some  legislation  to  correct  it. 

Senator  Ives,  That  was  m  1940? 

Alls.  Maiionkt.  In  1940  and  1944,  both  under  Governor  Saltonstnll- 
In  194o,  when  Governor  Saltonstall  became  Governor,  ho  appointed 
a  committee  of  four  men  to  study  existing  legislation  in  order  to  point 
up  a  fair  employment  practice  law  in  Massachusetts. 

In  other  words,  he  started  with  the  assumption  there  is  discrimina¬ 
tion.  We  have  got  the  facts  on  that  through  two  commissions.  We 
did  not  have  to  go  over  the  same  ground  a  third  time. 

So,  starting  from  them,  he  had  this  eonunittee  of  four  men  inves¬ 
tigate  legislation  throughout  the  country,  and  their  feeling  was  that 
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tho  best  legislation  at  that  time  was  the  Ives-Quinn  bill,  and  so  that 
was  recommended  to  Massachusetts,  niul  our  law  is  practically  a  copy 
of  the  Ives-Quinn  bill  but  with  one  very,  very  definite  exception  which 
was  made  on  Mr,  Turner’s  recommendation. 

I  beliovo  Mr.  Turner  testified  liefore  you  yesterday,  When  Mr. 
Turner  came  to  Massachusetts  and  spoke  about  the  Ives-Quinn  bill,  lie 
said  that  ho  thought  it  would  be  immeasurably  .strengthened  if  the 
commission  itsolf  could  initiate  complaints.  I  notice  you  have  that  in 
your  bill;  S.  1)84,  which  I  think  is  an  excellent  point. 

That  is  the  history  in  Massachusetts:  the  two  studies,  first,  and 
then  the  study  of  the  law. 

Then  last  year  in  May,  in  fact  May  23  last  year,  the  Massachusetts 
Pair  Employment  Practice  Act  was  passed,  and  ill  August  of  last 
year  a  commission  of  three  people  was  appointed.  I  am  chairman; 
Judge  Cohen  and  Mr.  McKeimy  are  members.  Wo  did  not  got  under 
way  immediately  because  wc  had  to  get  quarters  and  to  start,  and  so 
forth,  and  it  was  difficult  to  get  a  place  to  set  up  housekeeping. 

Senator  Ivks.  It  took  them  in  New  York  about  60  days  to  get  going 
while  probably  doing  the  same  thing,  probably,  Mr.  Turner  told  us. 

Mrs.  Mahoney.  They  were  building  on  a  group  that  bad  existed 
previously,  too.  Wo  were  well  under  way  by  November.  I  have 
brought  accounts  of  onr  cases.  We  have  bad  about  a  case  n  day  since 
we  have  been  in  existence,  ami  this  report  covers  that. 

Senator  Ives.  That  is  all  in  your  written  statement? 

Mrs.  Mahoney.  No;  I  brought  that,  in  addition;  I  thought  it.  was 
easier  to  take  statistics  in  a  separate  dose,  nnd  this  report  is  from 
November  10  to  June  6.  Just  to  summarize  it  briefly,  as  I  said  before, 
we  had  a  case  a  day.  Wo  have  settled  about  22  a  month,  so  we  have 
a  backlog  now  of  about  fifl  cases,  that  many  that  we  have  to  take  care  of. 
Senator  Ives,  Haw  many  in  total? 

Mrs.  Mahoney.  The  total  is  231. 

If  yon  judged  any  of  these  commissions,  New  York,  New  Jersey,  or 
Massachusetts,  on  tho  number  of  cases,  you  would  not  say  that  they 
were  necessary. 

Senator  Ivks.  You  mean  the  commissions  were  necessary? 

Mrs,  Mahoney.  I  think  the  number  of  cases  do  not  indicate  the  tre¬ 
mendous  need  for  the  commission. 

Senator  Ives.  May  I  interrupt,  to  pose  something  here?  This  is 
apparently  more  or  less  conversation  between  you  and  me  this  morn¬ 
ing.  Senator  El  lender  hns  just  come  in  and  he  will  probably  contrib¬ 
ute  more.  I  just,  want  to  point  out  one  thing  in  connection  with  this 
case  load.  As  fnr  ns  I  am  concerned,  the  fewer  cases  you  have  the 
bettor. 

Mrs.  Mahoney.  Good. 

Senator  Ives.  And  if  you  did  not  have  any  cases  and  your  discrim¬ 
ination  was  diminishing  all  the  time,  your  existence  would  be  justified 
thoroughly. 

Mrs.  Maiioney.  That  is  an  extremely  good  observation.  May  I  con¬ 
gratulate  you  on  the  very  splendid  viewpoint,  because  most  people  say, 
after  all  these  complaints  about  discrimination — I  do  not  think  there 
are  10,000  cases  but  there  are  inhibiting  factors  why  people  do  not  com© 
to  tho  commission.  They  might  not  Know  about  it.  Maybe  they  do 
not  want  the  reputation  for  Ming  troublemakers,  and  so  forth.  But 
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what  you  say  is  i»rfnctly  true,  the  fewer  number  of  cases  tlu*  belter. 
Also,  the  ramifications  of  one  well-settled  ease  are  amazing. 

In  my  statement  I  mentioned  the  fact  that  as  a  result  of  just  0110 
ease  that  was  settled  with  a  very  large  company  that  bad  a  great  ninny 
branches  throughout  the  State,  we  had  a  chance  through  this  process, 
which  was  the  second  point  I  wanted  to  innkoj  of  conference,  concilia¬ 
tion.  persuasion,  which  I  think  is  paramount  in  importance  because  it 
allows  you  to  conduct  a  pioneering  piece  of  legislation  in  a  perfectly 
pleasant  manner,  and  I  think  that. is  important  because  to  anything 
that  is  new  people  have  a  natural  resistance,  just  through  habit.  I 
think  that  provision  that  a  commission  should  try  to  settle  the  matter 
through  really  talking  it  over  is  extremely  valuable,  it  .seems  to  me. 

Tins  one  ease  which  I  mentioned,  to  show  what  cun  result  from  one 
case,  we  hud  a  chance  during  this  jieriod  of  conference  and  concilia¬ 
tion  to  talk  to  the  head  of  the  concern  and  to  his  personnel  director  at 
considerable  length  on  the  whole  philosophy  behind  the  act,  the  fact 
of  really  making  what  we  have  said  equal  opportunity,  and  so  forth, 
and  liberty  and  justice  for  all,  really  come  true  os  far  as  employment 
was  concerned. 

Theso  people  seemed  to  be  very  much  impressed  with  the  thought 
and  they  sniu,  “we  toll  you  frankly  wo  have  had  a  policy  of  exclusion ; 
we  nre  going  to  tell  you  quite  as  frankly  that  the  policy  is  going  to 
he  changed,  and  they  did  change  it  iii  a  big  way,  taking  on  the 
branches,  and  the  reports  hnve  come  hack  to  us,  not  through  their 
saying  what  good  boys  wc  are,  but  indirectly,  because  ns  it  happens 
we  only  lmd  two  field  investigators  so  we  have  not  been  able  to  uo  the 
careful  follow-up  on  all  cases  wc  would  like  to  do,  ami  the  testimony 
on  this  particular  case  came,  simply  from  outside  people. 

That  is  the  second  point  that  I  wanted  to  make,  the  tremendous  im¬ 
portance,  to  my  way  of  thinking,  of  this  initial  stage  which  lias 
proveil  its  worth;  because  I  think  I  am  correct  in  saying— I  know  I 
would  have  been  correct  a  few  weeks  ago  in  saying— that  Now  York, 
New  Jersey,  and  Massachusetts  have  been  able  to  settle  their  cases 
through  that  method  in  the  initial  stage  of  conference,  conciliation, 
and  persuasion,  ami  unless  you  wore  told  by  Mr.  Bustard  or  Mr. 
Turner  that  there  has  been  some  changes  in  that,  or  by  the  new  chair¬ 
man  in  New  Jersey - 

Senator  Ives.  Colonel  Gnrside. 

'Mrs.  Mahoney.  Then  that  is  still  true,  and  I  think  that  is  their 
conclusive  proof  of  how  very  effective  that  is  and  that  is  in  your  bill. 

Senator  Ives.  May  Senator  EJleuder  and  I  interrupt  you  now,  Mrs. 
Mahoney  ?  Wo  will  have  quite  n  few  questions  to  ask  you,  between  us, 
and  we  are  not  doing  this  m  any  way  to  embarrass  you;  we  are  trying 
to  obtain  facts.  > 

Mrs.  Mahoney.  If  I  cannot  answer,  I  will  tell  you  frankly. 

Senator  Ives.  What  I  would  like  to  ask  you  in  that  connection  is 
this:  I  would  like  to  find  out,  to  go  back  to  the  number  of  cases — 
Senator  Ellendor  has  now  arrived  nnd  he  will  bo  interested,  I  know,  in 
developing  the  case — the  type  of  cases  you  had  nnd  the  results  in  cer¬ 
tain  types  of  cases.  I  think  you  9nid  you  had  two  hundred  some. 

Mrs.  Mahoney.  Two  hundred  thirty-one. 

Senator  Ives.  Now,  Senator  Ellender,  you  take  it. 

Senator  ELT.ENDF.n.  So  that  is  the  total  number  of  cases? 
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Mrs.  Mahoney.  Total  number  of  cases,  and  that  means  the  cases 
brought  in  to  us  by  individuals  ami  caseB  initiated  by  the  commission, 
Senator  Et, lender.  In  what  period  of  time? 

Mrs.  Mahoney,  From  November  10  to  June  0, 

Senator  El, lender,  November  1040  to  Juno  10471 
Mrs.  Mahoney.  Yes. 

Senator  Ejxkndkh,  Hot?  many  ruses  have  been  disposed  of? 

Mt*.  Mahoney.  Well,  I  will  give  you  the  figures.  The  closed  cases 
arc  154  that  Imvo  been  actually  disposed  of. 

Senntor  Eixenoeh.  What  did  tho  discrimination  consist  of  pri¬ 
marily! 

Mrs.  Mahoney.  Primarily  disiTimination  ugainst  Negroes. 

Senator  Eixbnder.  To  what  extent? 

Mi's.  Mahoney.  To  about  80  percent  of  the  cases. 

Senator  Em.knde«.  Eighty  percent.  Wliat  is  the  population  of 
Massachusetts;  do  you  know! 

Mrs.  Mahoney.  Four  million  .something  or  other.  About  four  and 
a  half  million. 

Senator  Eij.endkr.  Wind  is  the  proportion  of  colored  to  white? 
Mrs.  Mahoney.  Extremely  small— 1  percent,  I  would  think;  about 
. '>5,000.  My  mathematics  nre  sketchy,  but  I  would  not  think  it  would 
bo  much  more  that,  that. 

Senator  Kij.endem.  What  difference  do  you  think  it  would  cause 
in  the  administration  of  this  bill  if  you  had  50  percent  colored  and  50 
percent  white  in  Massachusetts? 

Mis.  Mahoney.  Yon  mean  would  there  he  more  or  less  discrimi¬ 
nation? 

Senator  Em.kndkr.  Yes. 

Mrs.  Mahoney.  I  would  not  know.  I  would  bo  just  guessing. 
Senator  Ellender.  You  have  never  lived  down  south? 

Mrs,  Mahoney.  I  have  never  lived  in  the  South.  May  I  say  1  think 
the  principle  would  hold,  I  do  not  know  that  the  results  would  hold, 
hut  I  think*  the  principle— — 

Senator  Ei.i.kndkh.  That  is  what  a  lot  of  people  think,  people  who 
have  not  lived  with  it  as  we  have.  1  may  say  that  to  you  with  all  due 
respect.  You  northern  folks  are  trying  to  give  us  advice  on  a  situation 
that  you  have  never  seen,  yon  have  never  lived  with.  You  do  not  know 
anything  about  it  except  what  you  have  raid  or  some  propagandist  has 
told  you  about  it. 

Now,  I  expressed  tho  view  yesterday,  the  cases  in  New  York,  as  well 
as  in  New  Jersey,  as  well  as  in  Massachusetts,  have  been  rather  small 
in  contrast  to  whal  was  expected,  I  nin  going  to  ask  you,  are  you  not 
rather  surprised  at  tho  small  number  of  cases  that  your  Imard  has 
handled  since  the  bill  has  been  on  the  statute  books  ! 

Mrs.  Mahoney.  Yes ;  I  have  been  surprised. 

Senator  1&lender.  Surely. 

Mrs.  Mahoney.  Because  when  the  bill  was  proposed,  the  assertion 
was  made  that  every  lame  duck  in  Massachusetts  would  blaze  a  path  to 
our  door,  and  that  has  not  been  true.  They  said  that  every  person  who 
could  not.  get  a  job  or  did  not  get  just,  the  job  that  was  the  dream  of 
his  life  would  immediately  charge  discrimination. 

Obviously,  it  has  been  contradicted. 
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Sot  in  J  oi'  Eixkndeh.  Now,  to  hear  and  rend  about  tlio  discrimination 
that  exists  in  the  South  ns  against  tho  colored  people,  I  challenge  you 
or  anybody  qlso  to  go  down,  south  Id  phm|8,  fujgur  ntil^s  or  similar 
industries  wo  hnvo  fhoro,  and  find  discrimination  to  the  extent  that 
you  hour  about.  Wmt  simply  nre  not  going  (o  find  it* 

Mrs.  Mahoney.  Well,  you  Know  I  would  do  foolish  to  argue  with  you 
about  your  own  State.  I  think  I  had  better  st irk  to  Massachusetts 
because  I  know  wliat  is  going  on  there. 

Senator  Eixender,  I  agree  with  you,  and  that  is  why  Massachusetts 
should  be  satisfied  with  passing  a  law  to  suit  its  own  convenience  on 
the  problem.  If  you  have  a  problem  there,  treat  it  in  the  way  you 
desire,  but  do  not  impose  it  on  us. 

Mrs,  Mahoney,  I  think  that  the  people  who  are  testifying  boro  wore 
asked  to  come  and  toll  this  committee  their  experience. 

Senator  Eixendkr.  Yes. 

Mrs.  Mahoney.  And  all  that  Massachusetts  is  saying  is  that-  we  do 
not  feel  that  our  State  is  especially  benighted.  We  feet  that  if  there 
is  discrimination  in  Maseeh ukoUs,  it  is  most  likely,  at  least  to  that 
extent  and  possibly  more,  that  H  exists  in  other  parts  of  the  country. 
That  is  the  only  assertion  our  commission  has  made,  and  then  I  difl 
want  to  toll  you  tho  sections  of  tho  law  that  obtain  in  Massachusetts 
and  obtain  in  this  now  bill  that  I  think  are  advantageous. 

Now,  there  arc  other  angles  that  I  would  not  presumo  to  talk  about 
because  I  would  not,  for  instance,  when  you  get  into  this  review  of  tho 
effect  of  tile  law,  unless  I  were  a  lawyer,  I  would  not  attempt  to  copo 
with  the  ra  mi  flea  (ions  there. 

But  I  did  feel  that  I  could  speak  with  some  degree  of  experience 
over  this  period  on  the  effectiveness  of  this  first  device  of  conference, 
conciliation,  and  persuasion  which  I  think  is  most  effective;  and  the 
second  point  that  I  think  is  valuable  is  to  bo  able  to  have  the  com¬ 
mission  initiate  complaints,  with  certain  precautions,  of  course;  and  I 

would  like,  if  I  hnvo  the  tiniCj  to  explain - 

Seanlor  Ives.  Take  all  the  time  v«u  want, 

Mrs.  Mahoney.  How  wo  handled  that  in  Massachusetts,  I  notice  in 
your  bill  that  you  accept  the  signed  statement  of  any  commissioner, 
which  would  seem  to  me  unite  all  right. 

What  wo  have  done  is  this:  The  commission,  when  it  has  reason  to 
believe  that  there  is  sufficient  evidence  to  make  a  complaint — of  course, 
you  have  an  obligation  to  your  commission  not  to  sjMmd,  waste  time, 
in  processing  complaints  that  nre  obviously  no  good.  I  also  think 
you  have  a  responsibility  to  the  general  public  in  that  you  do  not  want 
to  put  people  through  mi  investigation  if  it  is  not  necessary  because 
there  is  always  a  certain  feelingtbnt  if  a  person  is  investigated,  I  mean 
that  a  good  many  of  the  general  public  feel  there  is  some  guilt  there. 
It  does  not  indicate  it,  of  course,  ift  all  any  more  than  any  kind  of 
investigation,  hut  still,  it  is  just  as  well  to  avoid  it  unless  you  have 
really  sufficient  evidenco  to  go  ahead  on  and  so  wo  have  used  this 
scheme. 

Let  us  say,  for  instance,  that  wo  get  a  complaint  that  is  not  pre¬ 
sented  in  the  orthodox  manner.  If  your  complaint  wore  brought  in 
by  a  person  who  would  state  a  enso  and  sign  tile  complaint  that  some¬ 
thing  had  happened  to  him  and  ho  had  been  discriminated  against — 
but  sometimes  a  man  conies  to  us  either  individually  or  goes  to  some 
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interested  agency  that  he  might  know  perhaps  better  then  our  com¬ 
mission,  xucTi  ns  the  Jewish  agency,  or  the  Negro  agency,  or  social- 
service  group,  or  labor  group,  or  some  organization  of  that  kind  and 
which  in  turn  might  write  us  and  say  that  “A”  had  complained  he 
had  been  discriminated  against  on  some  score. 

Ho  docs  not  want  liis  name  to  nppenr  because  ho  Ims  a  position  in 
the  company  concerned;  he  feels  he  should  have  been  upgraded.  He 
was  not  upgraded.  He  feels  that  he  suffered  a  loss  of  going  ahead 
with  his  career  because  of  his  race  or  color  or  what  have  you.  lie  does 
not  want  his  name  to  appear  because  he  is  afraid  lie  will  get  a  reputa¬ 
tion  for  being  n  troublemaker. 

Senator  Eu.knueii.  In  that  connection,  how  many  claims  have  you 
had  wlie re  a  person  was  not  graded  according  to — — 

Mrs.  Mahoney.  Very  few.  But  this  would  operate  still,  Senator, 
in  another  way;  it  would  operate  just  on  an  initial  complaint  that  he 
did  not  get  the  job.  I  happened  to  use  the  upgrading  because  I  wanted 
to  bring  in  tho  fact  that  we  have  not  only  an  interest  in  the  getting 
of  the  initial  job  but  also  of  equal  conditions  after  the  person  has 
eniployment,  and  so  forth. 

Senator  Ellender.  Wlmt  do  you  mean  ? 

Mrs.  Mahonky.  For  instance,  equal  rights,  equal  pay,  equal  facili¬ 
ties,  equal  chances. 

Senator  Ellender.  Wlmt  do  you  mean,  equal  facilities? 

Mrs.  Mahoney,  Tho  same  facilities. 

Senntor  Ellender.  In  other  words,  no  segregation. 

Mrs.  Mahoney.  Of  course,  there  is  no  segregation  in  Massachusetts. 
Senator  Ellkndeil  You  do  not  practice  that  at  all? 

Mrs.  Mahoney.  That  would  not  be  one  of  our  problems. 

Senator  Ei, lender.  You  do  not  have  to  with  only  1  percent  of  the 
population  colored. 

In  that  connection,  may  I  ask  you  this  without  desiring  to  have  you 
get  off  the  subject,  because  yon  know  in  this  committee  we  usually 
interrupt  testimony  to  get  as  many  facts  ns  we  can. 

Are  yon  familiar  with  the  administration  of  the  FFiPC  under 
Execut  ive  Order  41  ? 

Mrs.  Mahoney.  Not  especially;  I  have  rend  it  over  and  am  familiar 
with  or  at  least  have  rend  its  last  report. 

Senator  Ei. lender.  But  you  are  rnmilinr  with  cases  handled  by  the 
Commission,  I  presume,  in  respect  to  segregation? 

Mrs.  Mahoney.  Only  as  I  would  Itc  rending  something.  Not  from 
anvthing  I  have  gone  through  or  experienced,  and  I  think  there  are 
different  degrees  of  appreciation  in  what  you  experience  and  what  you 
hnve  read  about. 

Senator  Ellkniikr.  Now’,  is  it  not  a  fact  that  the  FEPCb.y  Execu¬ 
tive  order  came  into  being  so  as  to  help  living  up  the  economic  stand¬ 
ing  not  only  of  the  colored  people  but  of  other  minority  races  on  a 
fair  level  with  tho  whites  and  other  people  of  our  country  who  were 
in  what  may  be  termed  a  preferred  status  in  contrast  to  those  who 
were  seeking  it;  is  that  not  true  f 

Mrs.  Mahonky.  I  do  not  know,  but  I  know  that  is  not.  true  of  the 
Massachusetts  FEPC  Act. 

May  I  give  you  an  illustration  of  that.  We  have  lmd  people  come 
to  iiB  and  say,  Now,  we  are  running  a  concern  j  we  are  employing  so 
many  people.  We  are  going  to  employ  a  certain  number  of  Negroes 
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and  a  certain  number  of  Jews  and  a  certain  miniber  of  other  minorities  j 
in  other  words,  a  full  basis.  Their  motivation  is  good.  They  think 
,  they  are  giving  a  chance  to  nil  these  other  groups  mid  when  they  have 
said  to  our  commission,  do  you  approve  of  that,  we  said,  no,  we  do 
not,  because  what  we  are  standing  tor,  what  this  law  says  is,  employ¬ 
ment  cannot  he  denied  a  qualified  pei'son  on  the  score  of  race,  color, 
religiou,  national  origin  or  ancestry:  but  you  have  no  obligation  to 
employ  anyone  who  is  not  ns  qualified  as  nnyone  else.  The  only  obli¬ 
gation  you  lmve,  accordingly,  is  not.  to  deny  him  employment  once  bo 
is  qualified,  which  I  think  is  a  very  different  thing. 

I  think  the  law  iust  in  the  interest  of  certain  groups  is  much  harder 
to  defend  although  I  do  think  just  so  long  as  you  have  sore  points  in 
tho  economy  and  you  hnve  people  who  cniiuot  buy  things,  you  are 
going  to  have  to  support  them  some  way  or  other. 

Senator  Ellendeh.  The  FEPC,  by  Executive  order,  did  not  impose 
that  obligation  on  the  employer  blit  the  commission  assumed  us  its 
duty  the  right  to  demand  that  employers  give  equal  opportunity  to 
ail  comers  and  that  no  person  should  be  denied. 

Mrs.  Mahoney.  That  would  be  like  ourselves. 

Senator  Ellendeh.  Yes, 

Ml*.  Mahoney.  But  the  employer  could  set  the  employment  qualifi¬ 
cations,  standards. 

Senator  Ellendeh.  That  is  correct;  presumably  so.  But  instead  of 
liewing  lo  that  line,  the  Commission  made  every  effort  to  break  down 
segregation  barriers  where  it  was  the  custom  anil  where  the  State  laws 
provided  for  them. 

Now,  do  you  think  that  was  right  ? 

Mrs.  Mahoney.  That  is  not  the  way  we  are  operating. 

Senator  Eiaendeh.  I  nni  asking  you  if  you  think  that  was  right. 
Bo  you  bolieve  in  segregation  in  communities  where  the  people  want 
it,  where  it  is  desirable  to  have  it? 

Will  you  answer  my  question  ?  Just  answer  the  question. 

Mrs.  Mahoney.  I  do  not  believe  in  segregation  anywhere. 

Senator  Ellendeh.  That  is  what  I  expected  you  to  say. 

Mrs.  Mahoney.  Yes,  blit  I  do  not  feel  competent  to  discuss  which 
was  tho  way  another  commission  conducted  its  work  because  frankly 
1  do  not  know  enough  nbout  it. 

Senator  Ellendeh.  Let  me  put  the  fncts  to  you  then.  In  Maryland, 
not  far  from  Washington,  they  have  segregation  laws.  An  employer 
was  directed  by  the  Commission  to  remove  a  wall  separating  two  sets 
of  toilets,  the  same  kind  of  toilets,  same  sanitation,  same  facilities, 
the  only  difference  being  that  one  side  was  for  colored,  the  other  side 
for  whites.  And  the  order  was  issued  by  this  Commission  forcing  the 
employer  to  tear  that  wall  down,  although  it  was  the  law  in  Maryland 
to  navo  it  that  lvny  for  segregation  purposes. 

Do  you  think  that  should  have  been  done  ? 

Mrs.  Mahoney.  That  was  a  conflict  between  the  State  and  Federal 
law. 

Senator  Ellendeh.  I  say,  do  you  think  the  Commission  should  have 
done  thnt? 

Senator  Ives.  As  a  matter  of  fact,  Mrs,  Mahoney,  your  commission 
would  not  have  gone  at  that  tiling  that  way,  would  ltf 
Senator  Ellendeh.  I  am  not  asking  thnt. 
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•  Mrs.  -Mahoney,  I  honestly  do  not  think  what  I  am  saying  is  too 
much  to  the  point;  X  would  muoh  rather  talk  about  what  Massachu¬ 
setts  is  doing. 

Senator  Ellen her  Of  course,  if  you  were  going  to  limit  it  to  Massa¬ 
chusetts  only,  I  would  not  blame  you  for  it;  but  this  law  that  vbn  are 
now  giving  your  assent  to  and  say  it  ought  to  be  passed  by  all  means 
does  not  only  affect  Massachusetts. 

Mrs.  Mahoney.  I  think,  Senator,  some  of  my  personal  philosophy 
in  this  is  that  I  think  poople  should  bo  treated  as  human  beings  and  I 
do  not  think  it  makes  a  great  deal  of  difference  at  tho  moment. 

8er  &tcrEi.LENDER,  You  think  we  treat  them  as  savages  down  South? 
You  do  not  believe  we  treat  them  us  savages) 

Mrs.  Mahoney,  I  would  certainly  assume  that  you  did  not. 

Senator  Eia.kndkk,  But  you  do  not  believe  in  segregation) 

Mrs.  Mahoney,  X  do  not  believe  in  segregation.  I  believe  if  a  per¬ 
son  is  well  mannered  nnd  decent  there  is  no  reason  wire  he  should  not 
have  the  same  facilities  as  anyone  else.  And  I  think  there  is  a  world 
of  difference  in  putting  up  a  barrier.  You  would  mind  it  very  much 
if  you  were  this  side  of  the  barrier.  So  would  any  human  being. 

Senator  Ellendkh.  You  think  it  should  have  been  done  by  the  com¬ 
mission,  although  tho  basic  reason  for  the  FEPC  was  to  lift  tho 
economy  of  those  people) 

Mrs.  Mahoney.  I  am  not  going  to  answer  what  I  think  should  have 

been  done  by  the  commission  because  I  think - 

Senator  Eu.KNOF.it.  Do  you  think  it  was  a  proper  thing  to  do? 

Mrs.  Mahoney,  I  think  segregation  is  wrong.  I  do  not  know  why 
they  acted  that  precise  way  in  that  case. 

Senator  Eijj:ndek.  Lot  me  put  this  case  to  you :  There  was  another 
case  in  St,  Louis  where  there  were  three  factorios—nctually,  four  fac¬ 
tories  operated  by  the  same  concern.  In  order  to  meet  tho  situation 
nnd  in  order  to  give  to  the  colored  people  who  had  applied  for  jobs 
equal  opportunity  with  the  whites,  this  concern  set  aside  one  factory 
and  said  to  the  colored,  “You  work  there,”  and  the  other  three  factories 
were  worked  by  the  white  people.  The  colored  did  not  want  that  dis¬ 
tinction  made.  Although  they  had  the  same  pay,  the  same  facilities, 
tho  same  everything  elsOj  they  said,  “No,  sir,  that  is  not  rigid;  we  want 
to  work  with  the  whites  in  the  same  factories.” 

Do  you  think  thnt  the  commission  should  have  done  that? 

Mrs.  Mahoney.  I  do  not  know  boenuse  I  do  not  know  whether  thnt 
was  tho  way  to  handle  it  or  not.  I  think  tho  people  should  not  be 
segregated.  I  think,  however,  you  have  to  take  social  situations  ns 

you  find  them  and  if  I  were - 

Senator  Ellender.  But  you  cannot  do  that  under  the  bill. 

Mrs.  Mahoney.  If  I  wore  in  charge  of  the  situation  or  a  situation  of 
thnt  kind  and  I  had  nil  the  facts  nt  my  disposition,  I  would  talk  over 
with  my  own  commission  the  whole  matter  and  we  might  not  have 
said  that  at  all.  We  possibly  might  have  said  that  this  is  as  far  as  wo 
can  go  at  this  time  and  still  assert  the  fact  that  wo  believe  human 
beings  should  be  treated  simply  not  on  tho  basis  of  their  skin  color, 
but  on  the  basis  of  their  intelligence,  their  manners,  their  general  social  - 
cooperation,  their  cleanliness,  and  brains,  and  all  the  other  factors  thnt 
you  apply  in  a  judgment  of  any  other  person. 

But  I  mean,  as  Isay,  I  would  rather  not  really  talk  about  tin?  other 
commission  because  I  have  not  got  much  time - 
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Senator  Ellender.  I  nm  not  no  much  interested  in  what  you  a  to 
doing  ih  Massachusetts  because  that  is  your  own  business,  but  when 
you  m  Massachusetts  tty  to  impose  your  views  on  us,  it  is  like  Russia 
trying  to  Impose  communism  on  the  world.  I  am  going  to  fight  it. 
Mrs.  Mahoney,  I  think  you  arc  ti  little  unjust  to  me. 

Senator  Eljjbnoeh.  Both  Russia  and  Massachusetts. 

Mrs.  Mahoney.  I  have  been  asked  to  como  up  hero  and  report  on 
my  commission  so  that  I  mean  I  am  jnsfc  here  to  tell  you  whut  is  going 
on  in  Massachusetts. 

Senator  Ives.  We  appreciate  your  being  here  very  much. 

Senator  Eelendeb.  I  do,  too ;  but  I  want  just  to - 

hire,  Mahoney.  You  are  snv!ng  that  I  know  one  situation  and  you 
know  another, 

Senator  Ei, lender.  No,  no;  the  point  intended,  the  next  comment 
that  I  was  going  to  make  to  you  is  this:  thnt  while  the  South  fears 
laws  of  this  character,  it  is  because  they  are  going  to  be  used  by  the 
administrators  to  break  down  segregation  lows  to  the  same  extent  the 
FEPC  was  used  from  1941  to  1945. 

Now,  assuming  thnt  this  is  true,  that-  the  same  thing  would  occur, 
do  you  believe  it  is  right  I 

Senator  Ives.  I  would  like  to  fake  issue  with  you  there,  Senator,  on 
that  because  that  is  not  the  purpose  of  this  bill. 

Senator  Emjbnder.  I  know  that;  neither  was  the  FEPC,  Senator. 
Senator  Ives.  I  quite  disagree  with  you  on  FEPC;  thnt  is  the  point 
I  have  been  driving  nt,  between  the  old  FEPC  set-up  and  this  particu¬ 
lar  legislation. 

This  legislation  calls  for  mandatory  conference,  conciliation,  and 
persuasion— mediation  to  start  with.  There  is  nothing  mandatory  in 
the  FEPC  set-up  on  that . 

Senator  Ellendrii.  That  is  right.. 

Senator  Ives.  There  is  no  educational  program  in  tho  FEPC  set-up. 
Senator  Ellender.  Thnt  is  correct. 

Senator  Ives.  Along  those  lines. 

Senator  Ellender.  That  is  correct. 

Senator  Ives.  And  to  get  back  to  the  St.  Louis  thing,  I  did  not  want 
to  get  into  a  discussion  on  this.  But  the  impact  on  this,  in  my  judg¬ 
ment,  under  the  kind  of  an  act  as  we  have  here,  the  imposition  of  a 
mandatory  conference,  conciliation,  and  persuasion  process  would  have 
gone  a  long  way  toward  clearing  up  the  St.  Louis  matter.  Quite  ob¬ 
viously,  nothing  of  that  type  was  attempted ;  it  was  so  perfunctory  as 
to  be  ineffective.  I  think  that  is  where  the  thing  broke  down.  I  do 
not  think  you  can  compare  FEPC  with  this  proposition  before  us  at 
all.  That  is  why  I  have  insisted  that  this  is  no  FEPC. 

Senator  Ellender.  Sonator,  they  have  the  same  approach  and  you 
are  going  to  find  out  if  ever  this  bill  goes  on  the  statute  books— and  t 
hope  it  never  does — that  it  will  be  used  to  the  same  extent  ns  the  FEPC 
was  used  to  break  down  racial  barriers  in  the  South.  There  is  no  ques¬ 
tion  in  my  mind  but  thnt  this  FEPC  bill  is  directed  against  the  same 
things,  the  poll  tax  and  the  lynching  bills;  they  nre  alfdirected  at  the 
South. 

Senator  Ives.  As  a  matter  of  fact,  Sonator,  the  approach  here  is 
utterly  different,  as  I  have  indicated. 

Senator  Ellsnder.  I  understand  that. 
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Son fv tor  Ivza.  Aa  compared  to  FEPO. 

Senator  Euanokb.  But  why  should  the  Senators  from  New  York 
and  Massachusetts  who  have  FEPO  be  so  much  interested  ill  imposing 
it  on  other  States  that  do  not  want  It,  or  leave  it  to  them  to  have  if  they 
desire  f 

Senator  Ivan,  Because  we  happen  to  believe  in  it,  Senator. 

Proceed, 

Mrs.  Mahomet.  I  think  I  was  just  Haying  what  we  did  in  n  caso. 
Senator  Eixxndbr.  Let  mo  ask  you  another  question.  Arc  you  fa¬ 
miliar  with  the  circumstances  surrounding  the  passage  of  this  bill  in 
Massachusetts?  How  was  it  brought  about?  With  such  n  large  Dum¬ 
ber  of  colored  people  there,  what  pressures  were  brought  to  hear  on  tho 
legislators  to  enact  it  ? 

Mrs.  Mahoney.  Well,  tho  colored  iwoplo  wevo  interested  in  it,  of 
courso,  but  so  wore  tho  enormous  minuter  of  other  groups  in  tho  com¬ 
munity. 

Senator  Kuenokr,  Who,  for  instance? 

Mm.  Maiionky.  We  had  tho  hacking  of  all  the  Homy,  the  civic 
groups,  shall  I  say,  in  the  State.  The  hearings  mi  tho  first  hill  wore 
one  of  the  most  amazing  things  I  ever  hoard— tho  quality  of  pooplo 
testifying  for  it  and  the  brilhanco  of  their  speeches,  It  had  a  very 
great  support  in  Massachusetts,  not  only  in  wlmt  yon  might  say  tho 
group  that' would  be,  perhaps,  those  who  gained  the  most  fmin  it,  but* 
I  think  tlioy  were  thoroughly  convinced  in  Massachusetts  that  this  is 
the  hill  that  ia  advantageous  to  everyone,  thnt  gives  tho  best  man  the 
opportunity  to  get  the  job  and  that  it  was  not  only  living  up  to  our 
American  ideals  hut  just  being  smart  economy  and  wo  have  had  vory 
good  support. 

Wo  bnve  not  had  support  from  everyone.  For  instance,  the  Asso¬ 
ciated  Industries. 

Senator  Ives.  Are  they  stilt  opposed? 

Mrs.  Mahoney.  As  far  as  I  know. 

Senator  Ivrs,  They  are  not,  in  New  York,  now. 

Mrs.  Mahoney.  In  my  brief  I  mentioned  the  fact  that  one  of  the 
representatives  brought  up  last  fall  a  repeat  of  the  hill  aiuI  three  others 
supported  him  anti  everybody  eUo  was  opposed  to  it,  One  of  the  three 
supiwrters  of  the  legislative  agent  of  the  Associated  Industries  said 
ho  felt  that  he  would  have  n  more  effective  way  of  dealing  with  the 
situation,  and  he  says  very  tiico  things  about  the  commission. 

Now,  our  relations  with  them  lutve  been  very  friendly  indeed.  I 
mean,  m  other  words,  it  is  the  type  of  argument  thnt  you  can  have 
with  people  and  remain  tho  best  of  friends.  They  felt  thnt  the  educa¬ 
tion  was  the  better  way  to  approach  it.  We  felt  that  education  and 
legislation  was  the  better  way  to  approach  it,  going  together,  hand  in 
hand.  But  they  hnvo  been  extremely  cooperative.  They  sent  out  our 
materials.  They  have  been  perfectly  fine.  Wo  have  not  a.  word  of 
criticism  to  say  against  them. 

In  fact,  they  could  not  have  been  bettor,  and  so  havo  the  labor 
unions;  and  Wo  had  very  excellent  cooperation  from  the  State. 

Now,  if  I  may  get  back  to  that  point — liccause  I  do  not  want  to  leave 
that  up  in  the  air  about  what  may  happen— how  a  person  may  bring  in 
complaints  if  he  does  not  want  to  sign  that  complaint.  if  he  is  fearful 
because  he  is  afraid  that  ho  may  bo  spotted  as  a  troublemaker  and  lose 


ANTIDISCRIMINATION  IN  KMI'MIVMKNT 


415 


his  job  ami  wants  to  remain  anonymous.  Wo  would  not  just  take  his 
statement  without  talking  Jo  him  nt  length.  Kit  her.  one  of  our  lipid 
representatives  or  u  commissioner  would  see  him  mid  after  wo  had 
dqjermimid  that  ho  was. a  Mwpgnfjblp  person,  and  not  i)  neurotic,  which 
happens  occasionally — wo  have  people  come  to  tw,  and  inny  I  say  it  is 
occasionally*  too — (hero  ugnin  a  public  four  win*  not  rculiml  that  t  hero 
would  ho  nil  kinds  of  hnno  ducks  coming,  lilt  there  have  been  oho  or 
two,  of  course;  ami  if  we  deride  that  a  particular  person  is,  wo  would 
dismiss  the  case  for  lack  of  probable  cause— but  if  wo  feel  lie  lias  a 
cause  and  that  lie  is  a  hit  In  need  person,  that  commissionin'  would  init  into 
a  study  of  tho  comjilalut  and  that  man  would  not  benefit  by  it  nt  all, 
What  wo  would  do  would  be  to  investigate  (lie  policies  of  Hie  company, 
Of  course,  eventually  bu  might  Iiencfit  if  his  contention  wore  true  and 
the  policies  of  (ho  company  were  changed. 

Now,  the  second  point  that  I  want  to  make  is  that  I  think  it  is  very 
important  (hat  the  commission  have  that  right  to  initiate  a  complaint 
because  it  makes  the  work  so  much  more  direct,  and  you  do  not  have 
to  go  working  through  other  State  agencies  which,  of  course,  can  bo 
done,  but  is  a  more  indirect  way  of  hnmliing  tho  matter. 

Tiie  third  point  (lint  I  speak  about,  that  I  want  to  express,  is  the 
importance  of  education,  because  wo  are  a  very  small  group.  We  only 
have  two  Held  workers  up  to  date,  and  with  a  case  a  day  von  can  see 
that  they  are  very  busy  ami  the  commissioners  have  been  doing  what¬ 
ever  wo  liave  been  doing  in  public  relations. 

Wo  have  been  going  in  and  talking  to  groups.  We  have  nmdo  over 
lfiO sjhwIu’s  in  this  period  of  7  months  und  wo  havo  done  (hat  because 
whenever  wc  have  a  chance  wo  wanted  to  bo  able  to  talk  the  law  over 
with  jieople  and  have  a  (most inn  period. 

For  instance,  if  Inin  talking  to  n  grout),  I  do  not  talk  oyer  lfi  minutes 
and  I  scrumhlo  through  the  law  as  rapidly  ns  I  can,  stressing  tho  points 
I  think  more  important  and  then  wait  for  questions,  and  that  has  been 
very  satisfactory  because  people  have  been  able  to  get  a  lot  of  things 
straightened  out  in  that  kiml  of  give  and  take,  but  we  are  stressing 
tho  ouucutional  program  as  it  is  provided  by  Hie  law  through  these 
councils— which  is  education. 

Senator  Ivks.  How  ninny  councils  have  you  started? 

Mrs.  Mationkt.  One,  in  Springfield ;  and  we  have  a  very  well-known 
Springfield  citizen  at  the  head  or  it,  Hie  head  of  a  huge  manufacturing 
company. 

Senator  Ivks.  Springfield  has  boon  quito  progressive  in  other  ways, 
too.  . 

Mrs,  Maiionkv.  It  is  the  famous  Springfield  plan  in  tho  schools, 
and  on  tho  committee  is  one  of  tho  leaders  of  that  plan— I  mean  one 
of  the  school  officials  who  has  been  most  responsible  for  it. 

Wo  huve  n  very  fine  group  lined  up  there  but  wo  have  not  oven  had 
the  first  meeting  of  that  council. 

Now,  .we  hope  to  have.  What  wo  would  like  to  have  during  this 
year— in  other  words,  wo  will  take  time  away  from  making  all  these 
speeches  to  go  in  and  organize  nil  these  councils  and  we  would  like 
to  have  perhaps  four  councils  throughout  Massachusetts  by  the  end 
o f  this  year  in  tho  larger  industrial  areas  for  the  reason  X  think  that — 
well,  I  am  sure  that  the  councils  were  talked  about  by  both  New  York 
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and  New  Jewey;  they  have  both  done  a  fine  picco  of  work.  So  I  do 
not  think  we  would  have  any  new  angles  thoro. 

There  waa  one  other  point  I  iDiulo  in  my  brief.  First,  the  history 
6f  What  tho  btdUfaip  for  thtl  Passage  of  the  act  was,  then  the  iniportnnoe 
of  the  conciliation  period,  tho  importance  of  initiation  of  complaints, 
the  importance  of  the  educational  program  and  may  I  any  I  know 
a  little  bit  more  about  educational  programs  than  might  be  evidenced 
by  what  I  am  saying  hero  because  1  was  for  8  years  executive  secretary 
of  the  Governor's  Council  for  Racial  and  Religious  Understanding, 
appointed  by  Governor  Salton stall  in  Massachusetts  in  1083  and  our 
work  is  entirely  educational  nnd  wo  did  n  very  effective  job,  which  I 
will  not  take  time  to  go  into  now. 

'  I  think  that  is  important  and  I  think  it  helped  in  establishing  this 
atmosphere  that  1ms  iweiv  evident  in  our  operations  with  the  FEfC, 

I  feel  that  previous  education  work  had  a  definite  carry-over  into 
tho  present  situation  and  then  at,  the  end  of  the  brief  I  mentioned 
tho  various  evidence  and  cooperation,  some  of  which  I  have  covered 
more  or  loss  incidentally  ns  wo  have  been  talking  together. 

Senator  Ives.  Have  you  had  any  occasion  to  issue  any  ceaso-nnd- 
desist  orders! 

Mrs.  Mahoney.  No;  we  hnvo  not  hnd  to  go  beyond  the  conciliatory 
procedure. 

Senator  Ives.  It  has  liecn  effective  so  far! 

Mrs.  Mahoney.  It  has  been  effective  so  far. 

I  will  leavo  this  with  you,  if  I  may. 

Senator  Ives.  What  is  the  document ! 

Mrs.  Mahoney.  It  is  a  statistical  report  covering  the  period  No¬ 
vember  10, 104(5,  to  .Tune  0, 1047,  entitled  “Fair  Employment  Practico 
Commission— Stal  ist ical  Report.” 

Senator  Ives.  Without  objection  it  will  be  received  ns  an  exhibit. 
(Tho  statistical  report  referred  to  is  on  file  with  tho  committee.) 
Senator  Ives.  The  next  question  I  would  like  to  ask  is  this:  Thoro 
is  a  very  honest  difference  of  opinion  ns  expressed  by  Senator  Ellendcr. 
I  try  to  bo  fair  in  my  outlook  on  this  tiling,  ns  far  as  humanly  possible 
to  be  fair,  and  I  recomiizo  this  honest  difference  of  opinion.  As  to  the 
approach  which  should  bo  made*in  connection  with  this  typo  of  legis¬ 
lation,  I  hnvo  asked  this  question  before  at  the  hearings,  but  I  am 
going  to  ask  you—tmd  if  yon  do  not  care  to  answer  it,  you  are  at  lib¬ 
erty  to  not  answer  it,  certainly.  One  Rchool  of  thought  is  that,  as  Sen¬ 
ator  Ellender  has  expressed,  this  should  lie  approached  State  by  State, 
and  that  that  is  tho  way  to  cure  the  difficulty  with  which  we  arc  Con: 
fronted  In  this  Instance. 

The  other  is,  of  course,  the  Federal  approach  as  is  contemplated  In 
this  legislation.  I  would  like  your  comment  as  to  what  you  think  of 
the  Federal  as  compared  to  the  State-by-Stnte  approach.  If  you  do 
not  care  to  answer,  all  right. 

Mrs.  Mahoney,  I  think  wlmt  is  going  to  happen  is  a  Stnte-by-Stato 
approach.  Thatjs  my  feeling. 

Senator  Ives,  Ton  do  not  think  we  will  have  Federal  legislation  ? 

Mrs.  Mahoney.  I  do  not  think  wo  will  have  It  immediately.  It 
Beems  to  me  that  if  we  are  going  to  really  tackle  this  whole  problem  of 
race  relations  in  this  country  and  our  attitude  townrd  minority  groups 
we  should  have  this  legislation. 
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May  I  Ray  I  think  it  is  desirable.  I  do  not  ncu  how  under  (ho  aim 
wo  can  argue  and  talk  with  foreign  nations  or  how  wo  van  possibly 
defend  what  wo  do  defend—l  imrnn  to  nay  we  are  the  type  or  nation 
that  we  xay  we  are  and  Ray  it  and  then  act  differently,  and  I  know  the 
only  thesis  wo  can  net  upon  and  be  consistent  is  the  one  I  mentioned  be¬ 
fore  that  human  action  or  inther  thnt  human  beings  are  human  beings 
and  should  bo  judged  on  individual  merits,  mid  race,  color,  religion, 
national  origin,  or  ancestry  makes  no  difference.  ...  ,  . 

Senator  Ives.  You  favor  legislation? 

Mrs.  Mahoney.  I  favor  legislation.  But  if  you  want  mo  to  make 
a  prediction,  I  do  not  think  it  is  probably  going  to  succeed  immediately. 

Senator  Ives,  The  next  riuestion  I  have  follows  along  the  lines  of 
the  question  that  was  raised  here  by  one  of  the  members  particularly 
and  may  I  inject  it  in  his  absence?  What  do  you  think  or  the  idea  of 
having  this  bill  so  amended  us  to  make  it  effective  fully  only  in  those 
States  which  do  not  otherwise  imlicuto  their  desire  not  to  have  it  ef¬ 
fective  in  them  ? 

By  that  I  mcun  this:  There  is  an  enforcement  provision  in  hero  ns 
you  know,  a  penalty,  and  tlio  idea  lias  been  advanced  that  if  States, 
the  individual  States,  were  left  to  themselves,  given  a  certain  speci¬ 
fied  amount  of  time  in  which  to  make  their  decision,  to  determine 
whether  they  desire  to  have  the  act  fully  effective  within  their 
border - 

Mrs.  Mahoney.  You  mean  they  would  liuvo  to  ratify  ? 

Senator  Ives.  That  would  bo  about  it,  ami  if  they  did  not  ratify 
fully,  it  would  not  be  fully  effective  within  their  border, 

Senator  Ellkndkii.  Only  us  to  penalties. 

Senator  Ives.  I  am  going  to  that.  Only  ns  to  penalties,  not  the 
conciliation,  education  program,  everything  about  the  bill  that  does 
not  apply  to  all  the  jiojinmeH,  but  to  willful  violation  or  im|>eding. 
Only  with  respect  to  penalties  to  bo  imposed  whore  there  is  actual 
violation  of  the  statute  itself  in  the  matter  of  discrimination,  or  cense 
and  desist  orders  lmve  been  issued. 

What  do  you  think'  of  (but  approach  to  this,  allowing  the  Staten 
themselves  to  determine  whether  or  not  (hey  wanted  the  enforcement 
previsions  to  be  effective  within  their  borders? 

Mrs.  Mahoney.  I  think  that  is  good. 

Senator  Ives.  Do  you  think  that  would  work  ? 

Mrs,  Mahoney.  I  think  it  is  good  for  this  reason:  I  do  not  think 
that  nny  law  that  1ms  to  do  with  social  problems  can  operate  unless 
you  have  public  supjiort  for  it  and  if  you  have  a  law  in  a  State  that 
is  overwhelmingly  antagonistic  it  is  not  going  to  operate.  I  moan  I 
just  do  not  think  it  can,  and  I  therefore  think  it  is  much  better — I 
thoroughly  approve  of  the  principle,  mind  you,  because  I  just  think 
that  we  are  making  ourselves  an  awful  lot  of  trouble  in  this  discrimi¬ 
nation  ;  I  think  it  is  senseless. 

I  do  not  mean  that  we  have  got  to  love  everybody  equally;  we  would 
be  fools  if  wo  did.  But  we  must  take  them  and  judge  them  as  indi¬ 
viduals  according  to  their  merits.  You  know  what  I  moan. 

Senator  Ives.  The  objection  that  has  been  raised  to  that  proposal 
is  this:  That  with  the  educational  and  conciliation  features  only  in 
law,  very  little  attention  would  be  paid  to  them  in  those  States  where 
thB  whole  idea  was  not  very  popula  r. 
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Mm  Mahoney.  Wei),  look;  may  I  any  this,  I  nm  just  talking  fot; 
myself— 

Senator  Ives.  Apparently  this  has  not-  been  brought  tp  your 
attention. 

Mrs,  Mahoney.  I  nm  not  speaking  for  my  commission  now.  I  am 
speaking  merely  ns  an  individual. 

Senator  Ives.  I  understand  that. 

Mrs.  Mahoney.  I  wotdcl  like  to  say  thin:  That  I  tlilttk  thnt  one 
reason  that  the  bill  has  l>een  offective  ns  it  has  in  Now  York,  Nbw 
Jersey,  nnd  Massachusetts  is  lieenuse  of  the  enforcement  Hint  is  boltltid 
this  lieriod  of  conciliation. 

In  other  words,  f  think  that  has  been  l'ccommendod  very  {Infinitely 
to  bring  about  conciliation.  On  the  other  hand,  I  think  all  of  these 
three  States  have  been  very  willing  to  go  along  with  this  low. 

In  other  words,  the  rank  and  file  of  their  population  or  n  goodly 
number  of  their  population — not  all  of  them — arc  of  course  in  support 
of  this  theory.  They  think  it  is  just  fair  piny,  so  thnt  T  thfnk  that 
you  cannot  say  thnt  if  you  put  the  same  act  into  a  Slate  that  was  very' 
antagonistic  to  it  thnt  you  would  have  the  same  results. 

Now  I  think  In  any  type  of  social  legislation  you  have  to  meet  tho 
situation  where  it  is  and  it  it  is  boiling  hot,  yon  treat  it  differently  than' 
if  It  is  tepid. 

And  I  think  your  suggestions  as  a  possibility  of  going  at-  this  thing 
a  little  more  siowly  5b  good. 

Senator  Ives,  I  nm  not  suggesting ;  it  hns  been  suggested  here. 

Mrs.  Mahoney.  And  yet  it  seems  to  me  it  may  lie  a  very  sensible 
approach.  You  can  get  somewhere  with  education;  there  is’ no  doubt 
about  that.  - 

Senator  Ives,  Let  us  look  at  it  from  the  standpoint  of  enforcement. 
I  can  see  you  have  not  thought  too  thoroughly  about  this  because  it  haa 
been  thrust  upon  you. 

There  is  still  another  approach  I  hove  not  mentioned. 

I  mentioned  the  idea  of  taking  it  out  completely,  tho  enforcement 
angle,  in  thoso  Stntes  that,  did  not  want,  enforcement  nnd  leaving  tho 
conciliation  and  education. 

Mrs.  Mahonf.y.  Thnt  is  right?. 

Senator  Ives.  I  have  pointed  out  the  charge  thnt  has  been  raised 
against  that  idea  to  the  effect  that  the  conciliation  and  education  fea¬ 
tures  would  not  amount  to  too  much  in  States  where  there  is  funda¬ 
mental  opposition  to  tho  act. 

There  is  still  a  third  alternative ;  we  are  not  left  alone  with  that  dual 
situation.  It  is  possible  to  have  this  tiling,  it  seems  to  mo,  fully  in 
operation  in  every  State  in  the  Union  with  nil  the  penalty  provisions 
in  it  and  everything  else,  and  yet  in  those  Stntes  whore  there  is  re¬ 
luctance,  and  I  can  understand  that  situation,  nnd  where  there  is 
opposition,  to  go  far  more  slowly  in  the  operation  of  tho  conciliation 
and  the'  mediation  and  the  conference  program  than  you  would  in 
other  States  where  there  is  more  favorable  reception. 

Mra.  Mahoney.  That  would  depend  on  tho  person. 

Senator  Ives.  There  in  no  nullification  of  law  tbore,  certainly;  it 
is  not  a  lack  of  enforcement.  It  ifl  n  matter  of  the  procedure,  the 
speed  with  which  yon  go  at  it  to  try  to  correct  conditions  ns  you 
find  them. 

WhBt  do  you  think  of  that? 
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Mrs.  Mahoney,  There,  of course, you  aro  depending  on  the  make-up 
of  your  commission;  1  mono  people  who  would  have  sufficient  judg¬ 
ment  and  toot  ami  intuition. 

Sena  I  or  Ives.  Wo  imvo  to  inhume  that. 

Mrs.  Maiioney,  To  go  bo  far  and  not  to  oioml  (lie  situation.  I 
think  I  would  agree  with  that,  too. 

Senator  Ives,  I  believe  it  is  true  that  Massachusetts  and  Now  Jersey 
and  Now  York  aro  blessed  with  commissions  of  that  type. 

Mrs,  Mahoney,  I  think  wdare.  I  really  do;  and  I  would  ngreo  with 

Son.  All  I  am  trying  to  say  is  thm:  I  do  not  think  you  can  bIiovo 
lings  too  far,  You  certainly  cannot  shove  tilings  ngainst  the  will  of 
the  people  when  you  lire  dealing  witli  human  relations,  ami  if  it  were 
definitely  the  will  of  the  people  in  a  certain  State,  1  think  you  could 
shove  this  entire  legislation  in  eitlior  one  of  the  two  ways  you  suggest, 

I  urn  sure  that  the  educational  program,  even  without  teeth,  can  lie 
effective.  I  cannot  H«y  how  effective  because  our  educational  program 
in  Massachusetts — we  spent  practically  no  money  on,  about.  $f>,(HH)  or 
$0,000  a  year  on  that  governors’  committee  that  !  spoke  of,  And  yet 
with  a  volunteer  committee — l  was  tho  only  paid  worker,  with  my 
secretary— we  contacted  schools,  jwilico,  community  groups}  wo  had 
a  news  letter  that  appeared  quarterly  with  groups  siilwcrilnng  to  it, 
which  all  went  toward  bettor  understanding  and  good  will  and  respect. 

I  think  we  did  effective  work,  hut  of  course  we  did  not  do  it  against 
tremendous  opposition  because  there  wen*  many  groups  in  Massa¬ 
chusetts  that  were  nil  foV  equality  of  opportunity  and  giving  people 

n  break  and  believing  that  all’ men - 

Senator  Ives.  Of  those  three  alternatives,  which  do  yon  think,  jmlg- 
.  ing  from  your  observation  in  this  connection — which  one  do  you  think 
is  the  most  suitable  to  employ  from  the  educational  angle  nt  this  par¬ 
ticular  time?  I  cited  throe ‘possible)  alternatives;  there  may  ho  still 
of  hem,  but  at  least  thine  I  indicated. 

Which  do  you  think  would  be  the  most  preferable  of  the  three? 

Mrs.  Mahoney.  T  would  say  one  of  tho  last  two  and  I  honestly  do 
not  know  which-— whether  you  would  have  the  same  provisions  with 
tho  commission - 

Senator  Ellenokr.  Min.  Mahoney,  as  a  law-abiding  citizen,  you 
would  exjxjct  that  uny  statute  would  apply  with  equal  force  in  Mas¬ 
sachusetts,  New  York,  Louisiana,  and  Mississippi  and  California, 
would  you  not  ? 

Mis.  Mahoney.  I  gather  (hero  is  a  certain  flexibility. 

Senator  Eixkkrek.  The  law  does  not  give  that  leeway  that  the  Sena¬ 
tor  mentions  regarding  his  third  approach.  The  law  is  that,  where 
thero  is  discrimination,  where  that  charge  is  made,  and  where  it  is 
shown  that  there  is  discrimination,  the  commission  is  left  with  no  other 
alternative  than  to  enforce  the  law.  You  would  expect  tho  law  to  be 
enforced  ? 

Senator  Ives.  May  I  answer  that?  Yes,  because  yesterday  we  had 
evidence  from  Mr.  Turner  aVid  Colonel  Oarside  and  particularly  from 
Mr,  Turner,  that  one  of  the  great  values  in  this  mandatory  concilia¬ 
tion,  mediation,  persuasion  provision  is  there  has  been  (he  fact  that 
they  wore  not  forced  immediately  to  take  action,  that  time  was  in  t hoi r 
corner,  time  here  is  fundamentally  vital,  and  it  is  a  fact  tliRt  they 
aro  taking  time  to  mediate,  to  conciliate;  it  is  in  no  way  a  violation  of 
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(lie  law,  in  no  way  does  it  show  luck  of  enforcement.  That  is  what  I  am 
talking  about. 

Senator  Ellknoer.  Yes;  but  if  any  complainants  hud  come  in  and 
insisted*  they  would  have  hud  no  other  alternative  unless  they  desired 
to  blindly  not  support  the  law,  not  enforce  it. 

Sonator  Ivbb.  That  is  nn  interpretatibn  that  lias  not.  been  plncod  on 
it  where  it  has  been  actually  in  ojwration. 

Sonator  Ellendkr.  I  would  liko  to  sen  the  pressure  that  would  bo 
brought  to  bear  on  the  Southern  States  by  a  few  miserable  uninformed 
groups  in  the  North  if  this  law  were  placed  on  the  statute  books. 

Senator  Ives.  Well,  wait  a  minute.  We  nro  nil  paragons  of  virtue, 
but  not  uninformed. 

Sonator  Eu.knukh.  I  mentioned  no  one  specifically  but  the  Sena¬ 
tor  knows  wlmt  I  have  in  mind.  In  our  seven  or  bight  pivotal  States, 
little  groups  hero  and  there  are  just  watching  for  this - 

Senator  Ives.  In  answer  to  that.  Senator,  A  want  to  point  out  if  you 
are  over  going  to  get  thnt  kind  of  pressure  you  are  going  to  get  it  in 
Now  York  State  and  I  assume  there  has  been  n  certain  amount  of  effort 
made  along  thnt  lino,  along  (ho  lines  you  have  indicated  in  the  State 
of  New  York,  and  in  spite  of  all  thnt,  the  commission  bus  pursued  the 
course  which  I  have  just  indicated  hero. 

Mm,  Mahoney.  May  I  say  a  word  to  compliment  t ho  action  of 
minority  groups?  We  have  found  the  representatives  of  minority  ' 

Bin  Massachusetts  extremely  reasonable.  I  think  wo  may  be 
with  singularly  flue  lenders  of  those  groups  but  I  think  wo 
hnvo  had  very  few — or  none  at  all — importunate  demands. 

Senator  Emjjnder.  Mrs.  Mahoney.  Before  you  go,  I  would  like  to 
ask  you  a  few  more  questions. 

Mrs,  Maiionky.  Yes. 

Senator  Eiaendkr.  You  indicated  a  while  ago  thnt  you  wore  against 
segregation  of  any  kind, 
hire.  Mahoney!  That  is  right. 

Senator  Emjjnder,  To  what  extent  do  you  believe  in  social  equality 
lie  tween  the  whites  and  the  colored? 

Mrs,  Mahoney.  I  believe  thnt  anybody  has  a.  right,  to  chooso  his 
friends,  to  choose  for  friends  any  person  he  wishes. 

Senator  Eelkndeh.  You  have  never  chosen  any  colored  hs  your 
friends,  Mrs.  Mahoney,  in  Massachusetts. 

Mrs.  Mahoney.  I  know  a  great  many  colored  people. 

Senator  Eelknokb.  Have  you  invited  them  to  your  home? 

Mrs.  Mahoney.  Ye*. 

Senator  Ellbndkr.  To  your  dinner  table? 

Mrs.  Mahoney.  Yes. 


Senator  Ellender.  You  are  one  of  the  few,  very  few. 

Now,  Sirs.  Mnhonoy,  suppose  that  instead  of  having  the  segrega¬ 
tion  law  in  the  Smith  ns  we  have,  where  the  local  population  is  almost 

3 uni  in  many  of  the  States,  in  others  where  it  is  40-00:  the  North 
the  time  had  been  able  to  force  its  rule  on  the  South  and  com¬ 
pel  tlie  southern  people,  colored  and  white,  to  attend  the  same 
schools,  to  go  to  tlie  same  amusement  places  and  bo  on  an  equal 
social  basis,  what  effect  do  you  think  that  would  have  had  in  the 
past  75  years  in  the  relationship  between  tlie  two  races  insofar  as 
marriage  is  concerned  and  living  together  is  concerned?  In  other 
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■words,  the  question  is  really  thiRi  Do  you  not  think  that  such  8 
situation  would  hnvo  created  a  condition  whereby  there  would  be 
Intermarriage  between  the  whites  and  the  colored t 
Mrs.  Mahoney,  Well, of  course,  I  would  not  regard  that  as  tragedy 
If  two  people  wanted  to  marry,  Pooido  uru  seldom  married  at  the 
point  or  u  pistol.  You  are  not  forced  into  marriage  and  if  people  of 
two  different  races  do  marry,  that  is  their  businem. 

Senator  Eiakndxk.  Do  yon  believe  in  intermarriage  of  colored  and 
white  f 

Mrs.  Mahoney.  There  has  been  a  great  deal  of  the  equivalent  of 

marriage.  If  you  look  at  any  group  of  colored  people - 

Senator  Eu.enokii,  Of  couise  everywhere,  you  will  find  weak  white 
men  who  have  low  moral  standards;  there  js  no  doubt  about  that. 
We  do  not  have  any  white  women  who  have. 

Mrs.  Mahoney.  I  think,  Senator,  it  is  umisiial  for  any  groups  to 
marry  out  of  their  own  groups. 

For  instance,  I  heard- - 

Senator  Ei.i.kni>kk.  Yes;  proceed. 

Mrs.  MA  honey.  J  heard  Ethel  Alpenfcls,  the  anthropologist  in  New 
York  make  this  statement — so  amazing  to  me — and  I  say  l  heard  her 
make  it,  because  I  know  she  is  nn  authority  and  I  would  not  dare 
make  it.  I  assume  it  is  right  If  she  said  itl  but  she  said  in  the  history 
of  this  country  (here  has  been  intermarriage  lie! ween  the  northern 
and  southern  Europeans  to  the  extent  of  15  percent  only. 

Now,  if  there  is  that  much,  that  kind  of  provincialism,  shall  we 
say - 

Sonutor  Eelknoer.  That  is  the  Caucasian  race, 

Mrs.  Mahoney.  In  the  matter. 

Senator  Ellendek.  Tlmt  is  the  Cancasion  race;  I  inn  not  talking 
about  that, 

Mrs.  Mahoney.  I  know  that,  but  I  say  the  marriage  between  Eng¬ 
lishmen  and  Italians  and  Spanish  and  so  forth  has  been  very  limited. 

I  think  the  more  American  tiling  for  people  to  do  growing  up  is  to 
marry  the  people  that  they  arc  brought  up  with,  the  sons  and 
daughters  or  father’s  nml  mother’s  friends.  But  if  there  are  excep¬ 
tions — 

Senator  Eli,en»kr.  That  is  what  would  have  occurred. 

Mis.  Mahoney.  Bat  if  that  occurs,  I  do  not  think  that  it  is  any¬ 
body’s  business. 

Senator  Eli.kndkii.  But  that  is  whnt  would  have  occurred  In  the 
South,  I  am  telling  you,  if  (he  North  lmd  kept  us  under  its  heel  and 

Suevented  the  segregation  laws  that  have  been  on  our  statute  books, 
or  instance,  since  not  long  after  the  Civil  War,  you  will  agree,  I  am 
sure,  tlmt  continual  association  between  the  children  of  (lie  whites 
nml  the  colored,  where  they  would  have  been  on  nn  equnl  social  basis, 
would  have  led  to  intermarriage. 

Mrs.  Mahoney.  I  do  not  know  whether  it-  would  or  not. 

Senator  Eu, under.  There  is  no  question  about  it. 

Mrs.  Mahoney.  May  I  say  most  emphatically  tlmt  I  think  there 
are  certain  rights  that  we  certainly  have  ns  American  citizens  and  I 
certainly  think  that  it  is  not  one  usually  stated  hut  assumed,  the 
right  to  marry  a  person,  assuming  that - * 
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Senator  Em.rndkh.  I  am  not  surprised  at  your  answer  for  this 
reason,  that  in  your  great  State  you  have  sanctioned  the  law  to  permit 
tho  marriage  between  the  colored  and-the  whites  for  quite  some  time, 
then  some  group  changed  it,  hod  it  outlawed,  and  then  some  other 
group  came  in  and  had  it  put.  back  on  the  statute  books,  so  today  in  your 
State  marriage  between  colored  and  whites  is  permitted- 
Senator  Ives.  May  I  interpose  a  question  there,  Senator?  Excuse 
me. 

Have  yon  evor  read  “American  Dilemma !” 

Mm.  Mahoney.  Yes. 

Senator  Ives.  I  think  you  will  recall  in  American  Dilemma,  which 
I  think  b  v  all  odds  to  be  tho  finest  treat  iso  ever  writ  ten  on  this  subject 
of  the  setup 1  dilemma  which  occurs  in  the  United  States  between  wliat 
we  profess  v*  believe  and  what  wo  seem  to  be  doing  it  ia  pointed  out 
that  there  is  less  and  loss  intermarriage  between  tho  Negro  race  and 
the  white  race  as  time  goes  on ;  do  yon  remember  that  ? 

Mm.  Mahoney.  Aim  the  thing  of  least  interest  to  many,  and  the 
most  absorbing  and  I  do  not  know  what  interest  to  the  whites,  that  if  it 
were  permissible  to  marry  Negroes,  everybody  would  pilfer  to  marry 
Negroes,  I  do  not  sec  why  there  should  l»  such  an  assumption. 

Senator  Eixender.  But  what  causes  that,  my  dear  lady,  is  this:  In 
Massachusetts  you  have  hut  1  percent  of  yoiir  population  colored, 
nnd  we  in  11  States  in  the  South  today  have  7f>  percent  of  the  colored 
people  in  the  Nation.  That  is  what  we  have,  7f>  percent  of  the  colored 
people  of  the  Nation,  You  certainly  would  not  expect  tho  whites  and 
tho  colored  to  marry  in  Minnesota  or  up  in  North  Dakota  where  you 
havo  400  colored  people  to  a  bout  500,000  whites.  You  would  not  expect 
that.  But  the  point  that  I  nm  trying  to  make  to  yon — nnd  this  book 
to  which  tho  distinguished  Senator  refers — nnd  which  I  did  not 
rend - 

Senator  Ives.  I  will  let  you  have  my  copy. 

Senator  Ei.T-ENnF.a.  Yes;  I  would  like  to  read  it. 

Senator  Ives.  Yon  would. 

Senator  Ei.iender.  But  the  point  I  am  trying  to  mnka  is  that  if  this 
social  equality  had  l«en  practiced  from  the  days  of  tho  Civil  War,  in 
tho  great  State  of  Massachusetts,  you  would  not  have  flic  State  you 
have  there  now  by  any  menus;  I  know  what  I  nm  talking  about,  com¬ 
paring  the  situation  with  other  Southern  States. 

Senator  Ives.  Senator,  may  I  interpose  another  point  here?  I  hap¬ 
pened  to  be  the  first  one  to  testify  at  these  hearings  and  I  tried  to  em¬ 
phasize  in  that  testimony  along'  the  line  of  questions  yon  nsked  me, 
that  this  legislation  docs  not  deal  with  social  equnlity  or  anything  of 
that  kind;  it  deals  primarily,  fundamentally,  and  completely  with  tho 
right  to  work. 

Senator  Eu,nifw:n,  Yes, 

Senator  Ives.  Without  regard  to  race,  color,  religion,  national 
origin  or  ancestry. 

Senator  Eilendeh.  That  is  what  you  say. 

Senator  Ives.  I  did;  nnd  I  stick  to  it. 

Senator  Eixender.  Sum,  and  that  is  what  the  FEPC  was  intended 
for  but  it  was  used  to  break  down  these  barriers  as  I  have  tried  to 
point  out,  nnd  except  for  those  barriers  that  we  havo  established  in 
the  South - 
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.Senator  Ives.  You  gave  me  quite  a  grilling  as  a  matter  of  fact. 

Senator  Ei-ijenukii.  You  would  have  had  a  different  bill  written 
than  the  one  the  distinguished  Sena  tor  from  Now  York  has  submitted 
to  you. 

Lot  mo  point  this  out  to  you-~but  you  toll  tho  friond  of  yours  you 
mentioned,  the  anthropologist — of  courset  I  mn  not  an  authority  on 
anthropology  but  I  have  studied  quite  a  bit  of  it;  I  have  also  studied 
history,  plenty  of  it,  and  you  know,  if  you  just  trace  back  that  Egypt 
was  an  Aryan  race  at  one  time — whito,  Caucasian. 

When  its  Kings  brought  Negro  slave  labor  from  Ethiopia  to  help 
build  the  pyramids  and  to  do  trie  heavy  const  miction  work  in  Egypt, 
there  followed  intermingling  of  the  Egyptians  with  the  colored,  and 
if  you  recall  the  historical  social  facts,  you  will  find  that  in  less  than  CO 
years  after  that  was  permitted,  tho  King  issued  an  edict  and  Egypt 
passed  a  law  making  it  a  crime  punishable  by  death  to  allow  any  fur¬ 
ther  migration  from  Ethiopia  into  Egypt.  But  it  wus  too  late;  in 
loss  than  400  veal's  Egypt’s  destiny  was  doomed.  And  where  is  Egypt 
today  as  a  cultural  nnt  ion  ?  All  of  its  progress  wns  registered  prior  to 
the  mixture  of  its  race. 

Consider  Brazil  in  South  America :  It  is  much  older  than  the  United 
States.  There  are  more  resources  than  in  this  country.  But  what 
happened  there?  When  the  Europeans  landed  in  Brazil,  instead  of 
bringing  their  families  with  them,  they  intermarried  with  the  Indians 
(lint,  were  there:  they  mixed  with  the  slaves  thnt  had  been  brought 
there  and  today  Brazil  is  a  nation  of  a  mongrel  raco  depending  on  the 
United  States  for  much  of  its  support. 

A  while  ago  you  mentioned  our  trying  to  practice  in  this  great  coun¬ 
try  of  ours  wlmt  you  would  expect  to  do  practiced  in  other  countries, 
and  yet  just  stop  and  think  of  this,  (lint  tho  whole  world  today  i.s  look¬ 
ing  to  America  for  succor,  for  aid.  Are  you  not  proud  of  that?  Do 
you  not  think  that  has  come  about  through  tho  advancement  made 
by  tlie  Caucasian  race  in  this  country. 

Mrs.  Mahoney.  I  do  not  think  tno  Caucasian  race  has  an  edge  on 
everything.  We  could  debate  that  forever.  You  would  find,  I  tTiink, 
that  I  could  marshal  good  support  for  the  contention  tlmt  out  of  any 
group  you  would  find  the  superior,  inferior,  and  the  average  and  that 
goes  for  intelligence  tests  given  to  Negroes  and  whites  by  very  leading 
anthropologists,  psychologists,  and  so  forth.  You  can  disagree  with 
the  figures;  they  are  there.  But  what  I  wnnted  to  say  a  minute  ago, 
which  I  think  is  of  more  importance,  is  thnt  it  seems  to  me  that  we 
are  denting  with  an  issue  now  at  hand.  Thnt  issue  is  discrimination. 
What  you  say,  Senator  Ellctidcr,  may  happen;  you  do  not  know. 

Senator  Eixe.vdku.  No;  I  do  not  know.  But  I  base  it,  Mrs. 
Mahoney,  on  conditions  in  New  York — just  think  of  tho  million  and 
a  half  people - 

Senator  Ives.  Wo  aro  getting  along  all  right  lip  there. 

Senator  Eelendek.  Yes ;  but  just  think,  there  aro  over  a  million  and 
a  half  people  in  this  country,  particularly  in  the  State  of  New  York, 
who  now  think,  today,  that  rather  Divine  is  a  god. 

Senator  Ives.  Now,  wait  a  minute. 

Senator  Ei.i-kndkh.  That  is  what  social  equality  leads  to.  You  read 
my  speeches  in  1038  end  1030  on  the  question,  Senator  Ives,  aud  you 
will  see  why  I  anVso  much  interested  in  this  question. 
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Senator  Ives.  My  good  friend,  I  do  not  know  anything  about  the 
statistics  regarding  Father  Divine,  but  I  question  that  lie  has  that  high 
number  of  followers,. 

Senator  Eij.kndkii.  He  may  not  have  that  ninny  now  because  as  a 
father  he  has  been  booted  around  Quite  a  bit,  but  at  one  time,  back  in 
1938— you  want  to  rend  the  discussion  on  it. 

Senator  Ives.  We  have  gone  off  the  track  here;  we  started  in  with 
labor  and  we  are  now  on  religion. 

Senator  Ku.enoeii.  Oub  other  point  that  I  want  to  make  is  that  to 
have  people  of  that  kind  and  thought  to  intermarry  with  the  whites 
would  produce  a  mongrel  race  in  less  than  400  or  fiOO  yeara.  Of  courso, 
.we  will  not  live  to  see  it,  but  our  fate  would  bo  no  different  from 
Brazil's,  Egypt's,  or  Indin,  which,  too,  was  an  Aryan  country  nt  one 
time. 

.'Mrs.  Mahoney.  Of  course,  unless  wo  had  n  chance  to  have  a  long 
talk  together,  since  wo  are  starting  hero  and  here,  that  wo  lire  going 
to  get  not  too  close  together  on  that  field. 

I  just-  would  reassert  my  feeling  that  there  are  good,  bad,  and  indif¬ 
ferent  in  overy  group,  and  marriage  is  a  personal  affair,  and  tiinl  is 
not  what  is  going  to  happen  anyway,  in  my  opinion,  although  I  would 
not  regard  it  as  a  tragedy  if  people  of  different  races  wished  to  marry. 

Senator  Eiaendkr.  Yon  do  not  think  it  would  be  a  tragedy  to  our 
country? 

Mrs.  Mahoney.  No;  I  do  not  think  it  would  bo  «  tragedy  to  our 
country. 

Senator  Ives.  I  take  it,  Mrs.  Mahoney,  that  yon  and  Senator  Ellen- 
dor  lust,  agree  to  disagree. 

Mrs,  Mahoney.  Yes. 

Senator  Ives.  Now,  before  you  leave,  may  I  ask  you  just  one  or  two 
questions?  Perhaps  this  should  have  conic  nt  the  head  of  your  np- 
penrnnee  here,  nnd  they  are  not  being  asked  for  any  reason  of  embar¬ 
rassing  you  but  rather  to  hnve  the  record  show  the  background  of  our 
witnesses  here. 

What  experience  have  you  hnd  prior  to  your  chairmanship  of  the 
Massachusetts  commission — thqt  is,  your  background  in  education  nnd 
the  experience  you  hnd  in  this  discipline  especially? 

Mrs,  Mahoney.  AH  right,  going  backward  from  my  job,  executive 
secretary  for  the  Governor's  Committee  for  Uncial  nnd  Religious 
Understanding.  The  job  that  preceded  (lint:  State  supervisor  of  the 
national  citizenship  education  program;  mid  before  that  I  taught  in 
various  schools  around  Boston,  mostly  on  a  pnrt-time  basis. 

I  am  a  married  woman  witli  jobs  more  or  less  on  the  side  until  these 
three  vory  fascinating  ones  came  along,  all  full-time.  My  husband 
has  been  tremendously  interested  in  these  fields,  or  this  field,  for  years 
and  years. 

Senator  Ives.  Wlia't  background  in  education? 

Mrs.  Mahoney.  I  went  to  boarding  school  first,  then  Boston  Uni¬ 
versity  nnd  graduated;  then  obtained  my  master's  from  Radcliffe. 

Senator  Ives.  Wo  appreciate  very  much  your  coming  here  and  let¬ 
ting  us  grill  you  the  way  we  have,  and  at  the  same  time  I  want  to  con¬ 
gratulate  you  on  the  ion  you  are  doing  in  Massachusetts. 

Mrs.  Mahoney.  It  nos  been  a  pleasure  to  be  here. 
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Senator  Ivks.  I  believe  n»  arrangement  has  been  mmlo  to  make  a 
shift  of  Mayor  Humphrey  in  place  of  Mr.  Barbour,  so  if  Mayor  Hum¬ 
phrey  will  appear  here  now  and  Mr.  Barbour  will  follow  him,  we  will 
continue. 

Mayor  Humphrey. 

Excuse  me.  Mrs.  Mahoney,  your  statement  will  be  incorporated 
in.  the  record  at  this  point. 

{Mrs.  Mahoney  submitted  the  following  brief:) 

Tub  Mabhaciiusots  Fair  Ejiw.<»vmk.\t  riurfiiE  Commission  I’wbkntb  Brut  in 
•  Favor  ok  S.  PS  4 

It  would  seem  to  mu  Hint  Micro  are  two  questions  before  tills  committee,  namely : 
1,  Ih  there  ii  need  for  a  Federal  antidiscrimination  law)  and  2,  If  there  Is  n  need 
Is  Semite  bill  08-4  the  iiruiier  answer  to  tln>  problem? 

As  to  question  1:  Is  there  u  need  for  n  Federal  antidiscrimination  law?  Public 
opinion  surveys  us  collected  mid  studied  by  leading  psychologists  show  tlmt  preju¬ 
dice  Is  expressed  by  about  85  iiereeilt  of  our  American  people.  If  tills  Is  the  way 
we  Americans  feel,  surely  wc  ure  going  to  reflect  (but  attitude  when  we  lire  In  a 
position  (o  hire  others.  I  think  every  Ihnughlful  person  knows  that  prejudice 
exists;  that  II  Is  nothing  new;  mid  that  If  wo  are  to  lessen  the  effects  of  It  In  the 
near  future  we  must  at  least  try  to  limit  Us  manifestations.  Four  States  nearby 
Imve  felt  tlmt  discrimination  was  siiflldeutly  evident  within  their  borders  to 
warrant  the  passage  of  fair  employment  penciled  legislation.  Perhaps  since  I 
mn  representing  Hie  Massachusetts  Fair  Employment  Practice  Commission,  I  had 
best  limit  my  comments  to  Hint  8 trite. 

I  cun  assure  you  tlmt  tills  present  fair  employment  practice  law  In  Massa¬ 
chusetts  was  nut  arrived  at  lightly.  It  was  prefaced  by  the  study  of  three  com¬ 
missions.  The  .Massachusetts  Commission  on  the  Employment  problems  of 
Negroes  wiih  created  In  April  IIIIO  by  Ihe  action  of  Governor  Snltonstflll.  A 
(borough  study  of  (lie  situation  In  the  State  was  made.  The  Dual  report  showed 
the  extent  of  Negro  employment  In  Industries  within  the  Slnto,  the  tyjs's  of 
employment,  Negro  representation  In  the  organized  labor  movements,  and  the 
attitude  of  employers  toward  Negro  workers.  The  survey  covered  Arms  In 
Greater  Boston,  Cambridge,  New  Bedford,  Springfield,  arid  Worcester,  the  areas 
of  highest  Negro  population.  In  addition  samplings  were  taken  elsewhere.  Al¬ 
together  018  business  establishments  were  contacted  and  558  replied. 

“*  ♦  •  The  integration  of  Negroes  Into  all  phases  of  the  Industrial  work 
pattern  of  the  Commonwealth  becomes  a  problem  because  under  normal  condi¬ 
tions  the  Negro  workers' may  not  hope  to  compote  on  equal  terms  with  other 
workers  In  the  labor  market." 

This  commission  stated  flatly  that  they  considered  the  Negro  was  being  dis¬ 
criminated  ogninst  and  made  a  number  of  recommendations.  This  study  was 
limited  to  n  study  of  discrimination  ns  It  affected  this  one  group  in  our  State. 
It  was-  followed  4  years  later  by  a  report  of  the  special  commission  relatlvo  to 
the  mailer  of  discrimination  against  persons  iu  employment  because  of  Ibeir  race, 
color,  religion,  or  nationality.  This  special  recess  commission  created  in  1M3, 
by  Governor  SnltonsMli,  reported  in  December  1IM4  to  the  legislature: 

"It  Is  evident  that  In  many  directions  there  are  practices  or  racial  and  religious 
discrimination  In  employment.  Many  leading  institutions,  public  and  private, 
even  at  this  Into  date,  in  Ihclr  application  blanks  for  such  positions  as  clerks, 
cleaning  women,  stenographers,  firemen,  engineers.  Janitors,  etc.,  continue  to 
require  nn  applicant  to  answer  questions  which  disclose  religious  afllllntlons  and 
racial  origin.  The  same  Is  true  In  many  personnel  departments  of  our  public 
utilities,  employment  agencies  operating  under  Ihe  license  of  the  Commonwealth 
also  are  assisting  In  tli Ib  practice.  *  *  *  Wo  have  examined  the  legislation 
and  practices  employed  or  proposed  In  other  Jurisdictions  dealing  with  this  ovll. 
We  have  come  to  Ihe  conclusion  that  In  the  public  Interest  we  should  Imve  some 
legislation  and  appropriate  machinery  to  protect  those  who  are  thus  discrimi¬ 
nated  against.” 

The  majority  of  this  committee  recommended  nn  act  to  amend  the  civll-scrvlee 
law  In  '•elation  to  appointments,  but  n  minority  report  was  submitted  proposing 
n  fall  employment  practice  net. 

1  have  reviewed  briefly  the  findings  of  two  commissions,  one  of  which  studied 
the  employment  problem  of  Ihe  Negro  only,  the  other  the  patterns  of  dlserlniina- 
06036 — 47 - 28 
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lion  as  directed  against  people  on  the  basts  of  race,  color,  religion,  amt  nationality. 
In  November  KM5  Governor  Tobin  appointed  a  committee  of  four  to  Rtmly  legfsiu- 
tion  designed  to  eliminate  djscrtmiuntlou  In  employment  because  of  rnce.  color,  nr 
religion  and  stated  that  he  Intended  to  use  the  recommendations  made  by  this 
group  of  four  aa  a  basis  for  legislation  which  he  would  submit  to  tbe  legislature 
of  1W0.  The  present  Massachusetts  Pair  Employment  Practice  Act  was  passed 
on  May  23,  IfilG,  and  closely  follows  the  Ives-Qulnn  bill  of  New  York  as  was 
recommended  by  thin  committee  of  four. 

Massachusetts  under  two  governors  had  first  studied  tho  problem  carefully 
and  hud  then  decided  that  there  was  need  for  legislation  to  help  solve  It  and 
stop  exclusion  from  job  opportunity.  I  do  not  bellevo  that  Massachusetts  has 
more,  need  than  other  States  for  this  type  of  legislation.  As  I  have  said,  n  very 
careful  study  has  been  made  before  any  legislation  was  proposed.  There  followed 
numerous  public  bearings,  and  the  hill  received  hearty  'support  from  practically 
every  organization  except  tho  Associated  Industries. 

Since  the  approach  followed  by  Massachusetts  la  the  accepted  approach  of  legis¬ 
latures,  1  presume  that  similar  studies  supporting  similar  conclusions  have  been 
conducted  by  tbe  other  States  that  have  passed  fair  employment  practice  legisla¬ 
tion.  I  am  sure  that  problems  of  discrimination  are  not  peculiar  to  these  Slates 
but  occur  nil  over  the  country. 

May  I  add  Just  one  more  amplification  of  n  point  already  touched  upon.  The 
hearings  held  before  the  passage  of  the  act  were  thrilling  meetings  to  attend.  The 
crowd  was  «o  considerable  that  It  was  necessary  to  hold  them  in  the  Gardiner 
Auditorium,  a  huge  room,  which  was  crowded.  Distinguished  lawyers,  educators, 
and  representatives  of  all  Iho  clergy,  besides  the  representatives  of  all  the  social 
agencies  of  the  community  were  Insistent  In  their  demands  that  we  in  Massa¬ 
chusetts  further  Implement  the  Constitution  and  do  all  within  our  power  to  asBuro 
a  fair  economic  deal.  A  very  targe  segment  of  the  population  was  definitely 
aroused  to  the  need  for  this  type  of  legislation. 

So  mueh  for  a  summary  of  what  antedated  the  passage  of  the  Fair  Employ¬ 
ment  Practice  Act  to  Massachusetts. 

Now  for  a  consideration  of  the  second  question  as  to  whether  8.  H84  constitutes 
nn  adequate  solution.  Because  of  the  many  features  of  8.  084,  which  are  Iden¬ 
tical  with  our  Massachusetts  bill  I  nm  Inclined  to  believe  that  It  does.  You 
gather  that  onr  commission  Is  very  well  pleased  with  the  operation  of  our  hill 
In  Massachusetts.  I  know  I  speak  for  our  whole  commission  when  I  say  that 
we  feel  our  bill  and  the  Ml)  yon  are  considering  are  exceptionally  welt  drawn. 
Thoy  moke  it  possible  to  enforce  a  difficult  and  pioneering  piece  of  legislation 
and  yet  avoid  being  dictatorial  about  It.  One  of  the  most  important  provisions 
of  our  act  and  Senate  bill  084,  la  the  section  that  demands  that  any  complaint 
must  be  handled  flrat  by  one  commissioner,  and  that  It  Is  hta  duty  to  try  to  settle 
the  matter  through  the  methods  of  arbitration  and  conciliation.  In  other  words, 
everyone  has  a  chance  to  talk  things  over  and  any  decision  Ih  not  binding  unless 
It  meets  witb  the  approval  of  all  parties.  Let  me  give  you  an  example:  Miss  A 
conies  to  our  offices  and  flies  a  complaint,  slating  that  In  her  Judgment,  she  was 
discriminated  against  on  tbp  score  of*race.  She  applied  for  a  position  ns  secret 
tary,  and  when  she  telephoned,  she  was  accorded  a  most  enthusiastic  reception ; 
but  when  she  apjieared  In  person,  as  she  was  asked  to  do,  the  atmosphere  became 
quite  different  and  she  felt  this  was  due  to  the  factor  of  color.  The  employer 
In  this  case  agreed  that  ho  had  hesltnted,  not  that  he  douhted  the  ability  of  Miss  A, 
but  he  felt  his  other  employees  might  object.  In  fact,  they  showed  some  signs 
of  doing  so.  After  a  talk  with  the  commission,  he  decided  to  employ  the  girl : 
and  when  his  other  clerks  learned  of  this  action,  they  postponed  Judgment  until 
she  appeared,  and  within  2  days,  nil  the  girls  were  getting  on  beautifully  together. 
In  fast  this  one  rase  ted  to  a  broadening  of  employment  policy;  not  alone  In  that 
office,  but  In  nil  the  branch  offices  of  this  large  concern,  It  Is  not  always  so  ensy  to 
detect  discrimination ;  nor  Is  It  always  possible  to  find  n  prospective  employer  who 
will  state  tils  objections  with  candor  and  then  be  broadminded  enough  to  shift 
bis  approach ;  but  we  enn  report  a  heartening  number  of  such  cases.  Incidentally 
without  this  act,  I  fear  that  most  of  these  employers  would  not  have  considered 
the  matter  at  all.  bat  would  have  Just  continued  their  usual  habit  of  hiring  the 
frlenda  and  relatives  of  previous  employees,  and  these  first  employees  might  havn 
been  selected  with  the  consideration  of  race,  color,  religious  creed,  national  origin, 
and  ancestry  much  In  mind.  The  very  passage  of  a  Fulr  Employment  Practice 
Act  Is  educational  because  people  are  forced  to  give  this  matter  of  discrimina¬ 
tion  serious  consideration.  But  the  point  that  I  especially  want  to  make  here 
Is  that  It  Is  demanded  that  before  a  final  decision  everything  possible  must  be 
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done  (a  settle  the  matter  amicably  by  n  meeting  of  minds  arrived  nt  through 
arbitration  ant)  conciliation.  I  ticlicm  this  method  to  huvo  grout  merit. 
So  far  our  commission  liua  not  needed  to  go  beyond  thin  initial  step. 

I  nolo,  too,  tlmt  In  3. 064  you  accept  any  signed  com  pin  lot  made  by  ut>  individual 
or  by  a  commissioner,  I  think  It  Is  Important  to  allow  the  commission  to  Invest  I- 
gate  n  case  through  (ho  signed  statement  of  ono  of  Its  comm  Ink  loners  providing 
of  course  that  he  feels  thnt  ho  hna  received  sufHelent  evidence  to  innke  him  feet 
that  there  la  really  ground  fora  comjitalut.  In  Massachusetts  we  can  nine  Initiate 
complaints  through  the  commission,  hilt  our  npproiich  Is  somewhat  different. 
In  our  policies,  we  otato: 

“The  commission  may’ Issue  a  complaint — 

“1.  When  It  is  made  cognizant  of  nay  violation  of  the  law  aa  outlined  nbove 
under  A  or  of  any  provision  of  the  act; 

"2.  When  It  Is  made' cognlzniit  of — 

"(a)  the  printing  or  circulating  of  any  Advertisement  for  help  which 
directly  or  Indirectly  spec  lib's  any  limitation  because  of  rare,  color, 
religious  creed,  national  origin,  or  ancestry  which  comes  within 
the  scot*  of  the  Inw;  or  of 

‘•{h)  any  employment  application  blank  which  asks  questions  directly  or 
Indirectly  regarding  the  race,  color,  religious  creed,  national  origin, 
or  ancestry  of  nuy  applicant  for  employment  unless  based  u[>on 
n  bona  fide  occupational  qualification." 

1  should  like  to  add  just  a  word  in  amplification  of  bow  the  commission  may  file 
a  complaint.  May  I  give  another  example?  Let  us  say  that  uny  organization 
gets  In  touch  with  us,  and  states  that  Mr.  B  called  at  their  office  and  said  lie  felt 
he  bad  been  discriminated  against  on  the  score  of  religion  la  that  he  bad  not 
been  upgraded  when,  in  alt  Justice,  and  according  to  the  length  of  service  given, 
und  the  number  of  sales  mode,  etc.,  he  rated  the  advancement.  Since  tie  is  work¬ 
ing  In  ihla  certain  establishment,  bo  did  not  wunt  to  have  his  name  appear,  be¬ 
cause  he  felt  be  might  get  the  reputation  of  being  a  troublemaker.  In  a  case 
of  this  kind,  wo  would  any  to  this  organization  or  any  other  accredited  organiza¬ 
tion  that  approached  us  that  we  would  be  willing  to  consider  the  case  provided 
we  might  send  one  of  our  field  investigators  to  Interview  this  man.  If,  In  the 
opinion  of  our  investigator,  he  had. a  real  grievance,  a  commissioner  might  uet 
on  the  strength  of  that  .testimony ;  or  the  commissioner  might  want  to  get  in 
touch  with  the  man  himself.  But  in  either  ease,  If  the  man  made  nn  Impression 
for  truthfiiliioKsand  mental  balance,  theense  would  go  forward  under  the  direction 
of  a  commissioner  who  would  ask  for  nn  Investigation  of  the  policies  of  thnt 
concern— not  In  relation  to  the  complainant  because  he  would  remain  anonymous 
aa  he  had  requested,  but  nn  Investigation  of  the  hiring,  upgrading,  and  otliur 
employment  jwllcles  of  thnt  firm. 

In  this  manner  n  citizen  who  feels  n  duty  to  the  Fair  Employment  Practice  Act 
and  the  State  that  has  put  It  on  Its  statute  books  may  call  attention  to  a  breaking 
of  the  net  nnd  the  commission  nets  If  It.  feels  he  presents  sufficient  evidence.  He 
gains  nothing  from  the  Investigation  personally  unless  a  reform  in  the  employ¬ 
ment  policies  may  Inter  otToct  him  hi  an  advantageous  way. 

You  will  hear  it  said  iliiit  the  best  way  to  settle  this  matter  of  discrimination  Is 
through  education.  The  members  of  our  commission  urn  agreed  that  thnt  Is  the 
most  advuutugeous  long-range  program.  But  It  need  not  lie  an  exclusive  program. 
It  Is  perfectly  possible,  and  In  fact  eminently  to  lie  desired,  thnt  a  program  of 
education  be  conducted  nt  the  same  time  that  the  enforcement  provisions  arc 
operating.  I  want  to  spead  more  time  n  little  inter  on  the  educational  phases  of 
the  work  as  provider!  In  your  3.  084  which  parallels  the  wording  of  tlmt  section 
in  our  Massachusetts  law,  hut  first  I  should  like  to  suiu  up  the  feeling  of  the 
Massachusetts  Commission  concerning  enforcement.  For  present  relief  some¬ 
thing  more  than  nn  educational  program  is  necessary.  Tills  something  more  we 
term  "enforcement”  which  may  he  ono  of  two  kinds  or  both.  These  two  kinds 
are;  (1)  Arbitration,  conciliation,  mediation  in  the  first  Instance  when  one  com¬ 
missioner  Is  dealing  with  the  case;  (e)  a  formal  quaai-judiclal  system  which  em¬ 
bodies  both  the  conference  approach  and  a  Judicial  review.  This  lntter  pattern 
appears  If  It  is  necessary  to  refer  the  case  to  the  other  members  of  the  commis¬ 
sion  because  the  first  commissioner  has  been  unable  to  arrive  at  n  satisfactory 
meeting  of  minds. 

Although  neither  Massachusetts  nor  any  other  of  the  States  In  the  Kant  have 
needed  to  my  knowledge  to  enter  Into  this  second  stage,  the  very  fact  thnt  It  Is 
part  of  the  procedure,  falling  settlement  by  the  first  commissioner,  hns  doubtless 
had  Its  effect  nnd  has  helped  to  make  possible  the  really  remarkable  record  of 
cases  settled  through  conciliation  nlone. 
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IMPOST  AN(t  OP  niVCATfOWAI.  WOHK 

I  have  spoken  (1)  of  the  Importance  of  eoiietlletlon  nml  (2)  of  tlie  power  given 
Ihe  Commission  nt  Inntlgute  n  complaint.  Tlio  third  Item  tlmt  hocjiim  tv  me  of 
•rent  Imjiortance  Itt  education. 

I  shall  not  presume  to  talk  about  on  etlm'nttuoul  campaign  ns  carried  <>n  In 
Massaehuwts  through  fnlr  employment  practice  councils  because  we  nre  Just 
making  n  Mart.  The  start,  however,  la  a  highly  auspicious  one.  \V«  nre  now  In 
the  process  of  organising  a  council  In  KprhigHehL  Mr.  Roger  I'ulmtiti,  president 
of  the  Package  Much  In  cry  Co.  It  iih  ngrectl  to  net  ns  chairman.  We  have  high 
hones  for  Ibis,  our  llrst  council.  Now  York  and  New  Jersey  have  been  so  tuit'ceas- 
f  ill  In  (he  work 'carried  on  by  their  councils  that  I  am  sure  they  must  have  given 
you  »  full  description  of  lltclr  activities  aud  what  ones  accm  most  helpful. 

soui  BTitmNctt  os  Huccncasrtn.  ADumiarJUvioN  op  tub  paih  kupijiturkt  pkaotice 
muumsion  itr  Massachusetts 

Sine®  there  was  llttlo  enthusiasm  evinced  by  inditalry  about  n  prospective 
fair  employment  practice  cominlsaton,  I  wish  I  might  say  that  the  commission 
after  its  appointment  has  been  deluged  with  letters  from  Industry  slating  that 
they  now  approve  the  act  and  feel  tlmt  business  lind  been  benefited  thereby.  Tills 
has  not  occurred,  although  some  husIneHsinen  have  written  In  the  commission  nml 
complimented  Individual  commissioners  upon  the  fnlr  manner  In  which  they 
conducted  their  meetings  with  rcs])ondeiits.  The  commissioners  have  spoken 
before  about  lfiO  meetings  and  the  majority  cf  them  have  been  made  up  of  busi¬ 
nessmen  am)  women.  The  reception  accorded  Ihe  sneakers  1ms  been  graclous- 
ness  itself.  The  question  period  has  been  highly  stimulating  for  the  speaker 
and  I  think  of  almost  equal  Interest  to  the  nudlence.  All  Ibis  has  heljasl,  In 
tbc  opinion  of  the  commission,  to  establish  a  mu  tun  I  understanding.  Pew  people 
will  lako  the  time  to  sludy  carefully  n  Inw.  hut  tots  of  jieopte  will  tnko  the  time 
to  ask  questions,  especially  If  a  brief  speech  explaining  the  philosophy  and  the 
workings  of  net  hns  prefaced  tills  question  iierlod.  Besides  these  con  taels  estiili- 
llalied  through  talking  with  groups,  the  commission  has  met  with  small  groups 
at  the  office  of  Ihe  commission  and  our  willingness  to  discuss  issues  bus  lieen 
approved  by  ihe  people  with  whom  we  met.  In  fact  .we  have  felt  Hint  it  was 
part  of  our  Job  to  lake  every  opportunity  to  get  ns  Interpreters  of  Ihe  act,  It 
may  seem  odd  to  elto  as  farther  evidence  or  support  for  the  not  that  It  was 
suggested  thin  fall  hy  a  member  of  the  legislature  Mint  the  net  bo  repealed. 
Thla  representative  at  tho  public  hearing  which  followed  his  proposal  wan  sup¬ 
ported  by  three  other  people,  making  a  grand  total  of  four,  as  against  everyone 
else  In  tho  hall  In  as  far  ns  could  be  determined,  and  Ihe  rrowd  present  numbered 
about  OOP.  Person  after  person  testified  for  the  commission  and  these  people 
represented  all  types  of  organisations.  Ineluding  labor  groups,  vclcrnns  and 
commnnlty  groups  and  alt  the  clergy  of  different  denominations.  I  wish  I 
might  add  that  the  Associated  Industries  that  I  hare  previously  mentioned  as 
opposing  the  bill,  appeared  at  this  hearing  In  faror  of  the  act  but  this  wan 
not  tho  ease.  Their  representative  advocated  repeal,  but  went  on  to  any  that  so 
long  ns  the  act  remained  on  the  statute  hooks  the  Associated  Industries  would 
support  Its  provisions  and  that  they  had  no  criticism  of  the  <ununleglonera  them¬ 
selves  but  simply  did  not  think  that  the  act  Itself  was  the  proper  and  best 
nppronch  to  tiro  problem.  They  have  boon  very  true  to  their  word  and  no  group 
hns  given  the  commission  greater  help  In  distributing  copies  of  the  summnry  of 
tho  act  nml  eoples  of  the  policies  drawn  up  by  the  commission.  Many  other 
groups  huve  also  helped  In  thlR  way.  Included  nre  Ihe  AFL  and  tho  CIO,  com¬ 
munity  groups  and  many  othor  interested  agencies. 

The  moat  conclusive  proof  of  the  success  of  the  act  In  Massachusetts  would 
he  to  ette  the  murther  of  Industries  that  previous  to  the  passage  of  the  act  prac¬ 
ticed  discrimination  nnd  now  do  not.  Hi  Is  T  cannot  do.  because  we  do  not  reveal 
tho  names  of  companies  which  have  appenrert  before  us  and,  too,  other  com¬ 
panies  may  have  changed  their  policies  without  presenting  ua  with  evidence  of 
tills  rbange.  nut  I  can  say  that  we  know  of  many  concerns  that  have  appar¬ 
ently  widened  Ihelr  employment  policy  since  the  passage  of  the  act.  At  least 
members  of  minority  groups  nre  now  being  hired  by  them,  whereas  previous 
In  tho  Fair  Employment  Practice  Act  they  had  the  reputation  of  using  at  beet  a 
sort  of  quota  system  to  guarantee  that  a  few  representatives  of  minority  groups 
would  appear  on  their  pay  rolls.  Now  they  seem  aware  that  hiring  should  not 
lie  done  on  that  basis  at  nil  hut  the  best  man  should  get  the  Job  Irrespective  of 
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race,  color,  ifllnloun  creed,  uullomil  origin,  or  anccatry,  Wo  fool  Hint  llicw 
concern*  pro  giml  to  do  tbls,  nml  do  not  regard  complying  with  tlio  not  iia  a 
hardship. 

Ton  gather  that  we  fool  that  on  tlio  whole  Ike  atmosphere  throughout  Manga* 
dimwit  a  haa  been  coouorutlvo  which  must  lie  ho  If  the  act  (a  to  succeed.  Public 
opinion  cuu  make  or  break  uiv  law  hwuuxc  law  In  u  democracy  deiN'iidn  In  (lie 
Inat  laatniico  on  the  support  of  tlio  people.  This  Is  hardly  newa  to  a  group  of 
legislator*. 

MtuiHU*  II.  Mahoney, 

Mrs.  Julia  J.  MiiIioiict, 

Chairman,  ilattachuticll*  Fair  Employment  Practice  Communion, 

STATEMENT  OP  HON.  HUBERT  H.  HUMPHREY,  MAYOR, 
MINNEAPOLIS,  MINN. 

Senator  Ives.  We  will  start  you  off  right,  Wlmt  is  your  back¬ 
ground? 

Mayor  Hum  run  by.  My  immediate  background?  I  am  mayor  of 
Mintu>u|)oliK,  Miiut.,  recently  elected.  I  tun  upl tearing  boro  in  that 
capacity  and  as  vice  chairman  of  Americana  for  Democratic  Action, 
Souator  1  vbs.  What  is  back  of  that?  What  is  your  education? 
How  did  you  get  interested  in  this  thing? 

Mayor  Humi'iiuey.  I  am  a  graduate  of  the  University  of  Minnesota 
and  I  have  my  master’s  degree  from  the  University  of  Louisiana. 
Senator  Ei.lkndeh.  You  don’t  sav. 

Mayor  Huaifhbky.  A  very  wonderful  school. 

I  remember  you,  Senator,  too. 

Senator  Ellknueh.  How  long  did  you  stay  ? 

Mayor  Humphrey..  From  HUJU  to  tne  fall  of  1040. 

Senator  Ellknueb.  It  ie  not  so  bad  down  there. 

Mayor  Humphrey.  I  enjoyed  it  very  much.  In  fact,  I  have  many 
friends  down  there. 

Then  I  did  additional  graduate  work  in  tile  University  of  Min¬ 
nesota  toward  my  doctor's  degree  and  following  that  1  was  with  the 
War  Manpower  Commission,  Federal  Government.  I  was  an  in¬ 
structor  at  the  University  of  Minnesota  in  political  science,  professor 
of  political  soianpe  at  a  college  in  St.  Paul  and  from  there  I  became 
mayor  of  Minneapolis,  and  this  is  the  beginning  of  my  second  term. 

I  hnvB  just  finished  an  arduous  campaign. 

Senator  Ives.  How  do  you  like  being  mayor? 

Mayor  Humfjibky.  I  like  it.  I  like  politics. 

Senator  Ivks.  That  is  good.  People  like  you  ought  to  be  in  it. 

Go  ahead. 

Mayor  Humfurry.  Well,  my  interest  in  the  proposal  that  you  have, 
Senate  bill  084,  comes  from  my  particular  concern  and  interest  in 
the  whole  field  of  intorcultural  relations  and  fair  employment  prac¬ 
tices,  and  just  the  fulfillment  of  the  development  of  what  we  call 
our  democratic  ideals  into  democratic  realities. 

I  am  familiar  with  the  book,  American  Dilemma,  and  I  agree  with 
you  it  iB  one  of  the  outstanding  treatises  upon  that  particular  subject 
and  I  think  it  proposes  a  big  challenge  to  American  people. 

Senator  Ives,  It  does.  4 

Mayor  Humphrey.  And  has  very  full  ramifications. 

Senator  Ives,  Very  thought-provoking. 
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Mayor  Htjuriwar.  Yes;  it  is.  We  had  to  wait  for  a  good  Swcdo 
to  do  it,  hut  wo  have  a  lot  of  those  out  in  Minnesota,  and  we  are 
pretty  proud  of  the  fact  that  a  Swede  wrote  it. 

Wf  ion  I  became  mayor  of  Mincnpolls,  one  of  the  first  commissions' 
I  established  was  ono  known  as  the  mayor’s  council  on  human  rela¬ 
tions,  and  the  mayor’s  council  on  hitman  relations  was  tho  product 
of  a  Rood  deal  of  thinking  and  study  in  thin  field  of  employment  and 
general  Intercultnral  relationships  and  group  relationships  in  our 
community;  and  if  I  may  tako  the  liberty.  I  would  just  liko  to  say 
a  few  words  about  that  particular  council  because  from  its  work  wo 
were  nbto  to  puss  an  ordinance  in  tho  city  known  ns  tho  fair  employ¬ 
ment  practices  ordinance.  Wo  also  established  a  fair  employment 
practices  commission  and  by  tho  way,  all  of  that  iy  included  in  my 
testimony,  gentlemen,  that  I  presented  to  your  subcommittee  and  I 
trust  will  bo  in  tho  record,  and  I  am  not  going  to  take  tho  time  today 
to  read  that. 

Senator  Ives.  Is  that  a  written  statement! 

Mayor  Hcmpiirkt.  Yes;  it  is. 

Senator  Ives.  Without  objection,  that  will  be  inserled  in  the  record, 
to  follow  your  testimony. 

Mayor  Hpmi'iihkv.  It  is  chnired  by  one  of  our  leading  young  men 
In  Minneapolis,  the  soil  of  the  Governor— nit  her,  the  broihor  of  tho 
Governor  of  the  State  of  Minnesota.  The  gentleman’s  name  is  Ruben 
K.  Ynungdnhh  very  prominent  in  tho  Lutheran  clergy.  Olhor  mem¬ 
bers  are  vice  Chairman  Theodore  Bramwell,  College  of  Education. 
University  of  Minnesota,  one  of  nur  distinguished  educators  lit  the 
university.  Other  members  are  the  editor  in  chief  of  the  Minneapolis 
Daily  Times,  an  outsHinding  newspnper,  an  outstanding  citizen,  Mr. 
Bradley  Morse.  We  have  had  the  assistant  superintendent  or  tho 
schools,  Mr.  Walter  Anderson  who.  by  tile  way,  is  going  to  your 
State;  you  are  doing  rrtiito  well,  you  took  Theodore  Braniwell' nnd 
you  are  taking  Wnlte'r  Anderson. 

Senator  Ives.  We  have  somo  pretty  good  educators  in - 

Mayor  Hc-mfhbrt.  Are  yon  taking  some  of  ours  away!  The  at¬ 
torney  for  General  Mills,  Edward  E.  Bnlch;  R.  R.. Bragg,  who  was 
of  the  Unitarian  Church— he  went  to  Boston;  we  lost  lmn.  But  we 
have  a  replacement,  a  very  fine  lady  of  the  Catholic  faith  who  is  taking 
hia  place.  ’  • 

Wo  have  attorneys  from  the  CIO  and  representatives  from  tho 
AFL.  We  have  representatives  of  tho  Jewish  people,  tho  Negro 
people.  One  of  our  leading  businessmen.  Mr.  George  M.  Jensen, 
director  of  Nnsh-Kelvlnator  Corp.;  and  then  there  is  Stuart  Lake, 
of  a  large  construction  company.  We  have  Judge  Edward  F.  Waite, 
a  retired  district  court  judge,  ono  of  our  distinguished  citizens,  Wo 
have  members  of  the  city  council.  Mrs.  Emma  *T.  O’Brien,  fine  busi¬ 
nesswomen  of  Minneapolis;  wo  also  have  Mr.  Cecil  Newman,  editor 
of  tho  Minneapolis  Spokesman,  a  Negro  publication,  who  is  a  very 
distinguished  citizen  of  our  community;  and  wo  have  10  members 
in  all. 

Now,  this  group  has  bean  setting  itself  to  the  job  of  doing  an 
honest  and  sincere  program  of  analysis  and  study  of  our  city.  Min¬ 
neapolis  has  said,  gentlemen.*  that  we  are  taking  a  look  into  the  mirror. 
We  want  to  sec  our  own  reflection;  we  know  that  we  have  things  in 
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tlio  community  in  nil  aspects  of  our  life  that  arc  not  buyout!  reproach, 
ant]  wo  would  like  to  improve  it  n  little  bit,  mut  wo  fool  tho  only 
way  to  do  it  in  to  mnko  an  ntmlyam  of  our  own  particular  problem. 

{  aurcly  concur  with  what  Senntor  El  lender  suys.  Those  of  us 
from  Northern  Status  take  a  view  of  the  problem  of  racial  discrimi¬ 
nation  just  a  little  hit  different  than  our  friends  in  the  Southern 
States,  t.  Our  problem  is  not  as  intense.  Wo  recognize  that. 

Senator  Eixknpkii.  You  were  in  Louisiana  for  2  years? 

Mayor Humphrey.  A  year  and  a  half. 

Senator  Ei,u:ndhii.  Well,  the  jHwiple  of  Imth  races  lived  together 
pretty  well,  ami  agree  amicably,  do  thpy  not. 

Mayor  Humph  hey.  Yes;  the  people  seem  to  get  along  very  nicely, 
f  have  some  eomuieut  about  that,  I  will  lie  very  frank  about  that, 
Senator.  I  have  a  great  admiration  for  the  )>cnp[e  of  Louisiana.  I 

!ust  think  that  they  are  actually  injuring  themselves  by  not  permit - 
ing.  to  let  till  people  regardless  or  their  race,  thoir  color,  national 
origin,  <»i*  ancestry  to  fullest  participation  in  the  civic  life  of  this 
community.  The  only  people  tlmt  suffer  from  thin — in  terms  of  our 
colored  jsviplo — it  is  not  the  colored  people  that  are  suffering;  it  is 
thowhi  to  people; 

Senator  Ellen  i>kii,  You  would  advocate  that  there  la)  social  equality  1 
Mayor  I f iimpiiuky,  I  am,  Senator,  and  1  tint  not  going  to  lie  taken 
off  the  track  one  single  minute.  I  am  not  a  psychologist,  not  an  an- 
thropologiHl.  If  I.  have  any  baekground  at  all,  it  is  in  political  science 
and  social  st  tidies. 

I  am  hero  to  discuss  Senate  hill  DR1,  and  tlmt  hill  says  to  provenl  dis¬ 
crimination  in  employment  liennise  of  race,  religion,  color,  ancestry, 
and  I  am  going  to  st  ick  to  that. 

Senator  Ellendkii.  If  you  care  toexpressymir  view -  .  ,  . 

Mayor  Humitiiikv.  I  will  if  they  have  another  Senate  eoniinittce  to 
discuss  social  equality. 

,  Senator  Eilkniikii.  You  do  not  want  to  do  it  hefore  this  committee, 
Mayor  Humphrct.  J  want  to  direct  my  effort  to  this  particular  hill. 
You- know,  I  think  this  hill  is  well  drawn;  I  think  it  is  an  expression 
of  real  study  on  this  problem.  I  think  it-is  beneficial.  I  think  it  shows 
the  heiiellts  and  our  experience  of  background  with  tho  old  F KPC 
Commission;  I  think  it  also  takes  into  its  confines  or  its  language  the 
experience  of  other  States  and  municipalities,  and  tho  authors  of  this 
hill  are  to  ho  highly  congratulated.  This  is  exomplnry  ponding  legis¬ 
lation.  and  I  think*  wo  ought  to  stick  right  to  it,  because  I  have  vend 
tho  bill  very  carefully  and  I  have  read  about  its  court  procedure;  I 
have  read,  /or  example,  about  the  regionalization  of  its  examiners;  of 
tho  references  to  the  district  courts. 

It  seems  to  mo  tlmt  every  point  lias  been  given  very  fine  considera¬ 
tion,  ami  it  is  on  that  basis  tlmt  I  want  to  talk  about  employment.  I 
think  this  is  part  of  our  full  employment  program. 

Senator  Ellkndkr.  Of  course,  I  do  not  care  to  discuss  it  with  you 
if  you  do  not  want  to,  but  tho  point  I  have  made  on  many  occasions 
boro  is  that  although  this  iB  labeled  an  employment"  bill,  that  it  is 
going  to  bo  utilized  To  tho  same  extent  ns  the  FEPC  has  been  to  break 
Dio  barriers  of  segregation  in  tlio  Smith. 

Mayor  Hum  cube  y.  I  do  not  see  very  many  ghosts  under  tlio  bod  and 
I  think  wo  have  got  to  accept  men  at  face  value. 
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Senator  Ellendrr.  I  know  you  do  not.  Nobody  Raid  that  was  the 
intention  of  tho  FEPC  but  its  interpretation  is  what  gave  rise  to 
opposition.  Wien  the  FEPC  was  first  organized  by  Presidential 
orclor,  there  was  some  opposition  but  not  as  grave  as  it  grew  as  later 
when  its  opponents  found  out  that  it  was  beipg  used  to  break  down 
barriers  which  some  sections  of  the  country  thought  necessary  for  the 
beat  welfare  of  all. 

Mayor  Humphrey.  Senator,  I  want  tp  say  I  am  not  a  prophet  ana 
I  cannot  look  into  the  crystal  ball  and  see  what  may  he  the  innuendoes 
and  undertones  of  this  pending  legislation. 

All  I  want  to  say  is  that  in  looking  over  the  bill  and  studying  its 
provisions  and  its  articles,  that  I  think  I  have  information  which  will 
fortify  the  authors  of  this  bill  and  will  make  a  plea  for  enactment  of 
it  on  a  Nation-wide  basis. 

Senator  Ellenper.  Do  you  think  that  the  bill,  or  the  FEPC  as  it 
was  operated  back  in  1041,  should  have  been  administered  so  as  to 
break  down  lega  1  barriers  of  segregation  that  some  States  have  on  the 
statutB  books? 

Mayor  Humphrey.  Senator,  I  am  going  to  be  very  concise.  I  do 
not  think  there  ought  to  be  any  barriers  in  employment.  That  is  the 
issue  today.  We  are  not  discussing  the  whole  program,  the  whole 
ramifications  of  the  social  structure  of  America.  T  would  be  glad  to 
Appear  on  that. 

Senator  Ei«lender.  How  many  colored  people  are  there  in  your  area  ? 

Mayor  Humphrey.  There  are  16,000  in  Minneapolis  and  in  St.  Paul. 

Senator  Ellenuer.  And  about  how  muny  people,  800,000  popula- 


Thnt  is  about  2  percent.  What  if  you  had  a  50-50  ratio? 

Mavor  Humphrey.  Discrimination  for  one  or  a  hundred  is  just 
aabad. 

Senator  Ellf.nder.  Would  you  be  ns  vociferous  about  it? 

Mayor  Humphrey.  If  I  were  a  good  politician,  I  would  be.  I  do 
not  have  to  say  such  things  in  Minneapolis  because  the  people  there 
believe  these  things. 

Senator  Ellender.  I  believe  you  that  it  is  political.  You  may  have 
greener  fields  than  Minneapolis.  , 

Mayor  Humphrey.  All  1  am  running  for  is  mayor. 

Senator  Ives.  Just  one  point  before  you  proceed,  Mayor  Humphrey. 
Were  you  here  when  I  raised  this  question  about  the  former  FEPC 
set -up  ns  compared  to  the  provisions  of  this  bill  ? 

Mayor  Humphrey.  Yes. 

Senator  Ives.  Did  yon  hear  the  questions  that  I  raised  on  the  differ¬ 
ence  between  them? 

The  FEPC,  ns  i  recall,  had  no  provision  for  mandatory  conciliation 
and  persuasion,  and  so  forth,  no  educational  program  indicated  in  it 
ns  such;  there  is  a  vast  and  fundamental  difference  between  the  FEPC 
approach  and  the  approach  in  this  bill;  do  you  not  agree? 

Mayor  Humphrey.  I  agree  with  you  very  much.  • 

In  fact,  the  mandatory  conciliation  feature  of  this  with  the  ultimate 
of  enforcement  as  the  final  weapon  is  the  exemplary  part  of  the  pro¬ 
posed  legislation,  and  it  takes — ns  mayor,  as  a  public  official,  I  am 
a  law-enforcement  agent,  too;  I  appoint  our  chief  of  police,  and  so 
on,  and  I  know  that  in  the  field  of  law  enforcement  today  it  is  not 
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force  thnt  counts.  Force  is  tlio  ultimate  weapon,  just  ns  it  is  in  diplo¬ 
macy,  and  what  we  must  work  for  is  law  observance  and  understand¬ 
ing.  In  fact,  (be  knowledge  of  the  community,  the  psychology,  know- 
I  he  the  psychological  relationships,  are  as  important  as  knowledge 
pfthe  taw*  itself.’ 

And  in  this  legislation  I  see,  with  the  mandatory  features  of  con¬ 
ciliation  and  nersunsion  and  your  educational  programs,  not  only 
enforcement  wliich  could,  if  it  were  just  slap-back  enforcement,  defeat 
its  own  purpose, 

This  is  a  type  of  legislation  which  paces  itself  automatically.  It 
is  so  flexible  that  it  can  be  used  in  one  area  in  one  manner  and  in 
another  area  in  another,  and,  at  the  same  time,  it  has  the  obliga¬ 
tion  of  enforcing  the  law — every  one  of  us. 

Senator  Ivks.  That  is  very  well  expressed. 

Mayor  Humphrey.  Well,  T  have  the  situations  in  labor  disputes 
and  others.  It  is  all  a  matter  of  being  able  to  work  things  out,  to 
talk  things  out.  but  also  recognizing  that  you  have  the  responsibility, 
ultimately,  as  the  law-enforcing  agent,  of  doing  your  job  and  fulfilling 
your  obligation. 

Any  dummy  can  go  out  and  enforce  a  law,  but  it  takes  someone  of 
intelligence  and  patience  and  understanding  to  get  law  observance 
ami  to  have  people  who  will  do  the  thing  because  they  begin  to  under¬ 
stand,  and  moat  of  our  problem  today  is  lack  of  understanding.  It 
comes  from  innate  prejudice  that  we*  have  had  bred  along  with  us; 
and  if  we  break  tlmt  down  through  this  tyne  of  legislation  which  is 
just  another  block,  you  may  say,  or  pile  or  pillar  in  what  we  are  trying 
to  build  in  this  country  wliich  is  a  democracy — I  menu  that  is  u  clink 
lenge.  Our  democratic  ideals  arc  challenged.  But  we  have,  not  lived 
up  to  them  as  yet,  but  I  like  it  that  way.  It  just  gives  us  something 
to  work  for. 

I  do  not  think  this  legislation  is  going  to  eliminate  discrimination 
overnight,  but  I  think  it  gives  the  means  and  the  weapon  and  the 
avenue  and  the  mechanics  to  do  the  job  of  eliminating  the  discrimina¬ 
tion  in  employment,  and  I  think  that  is  going  to  make  America  richer. 
Senator  Ellenoek,  Richer  than  she  has  already  grown  f 
Mayor  Humphrey,  Definitely. 

Senator  Eu.ender.  Is  it  your  contention  thnt  we  would  have  como 
along  much  better  had  we  accepted  this  idea  long  ago!  I  think  if  the 
South  had  not  practiced  segregation  as  it  did,  ana  had  had  more  or 
less  social  equality  between  the  races,  that  wo  would  not  have  grown 
to  the  extent,  we  have. 

Mayor  Humphrey,  I  am  not  discussing  the  question  of  social 
equality.  I  am  saying  that  if  the  South  had  never — or  America  had 
never — let  us  not  regionalize  or  sectionalize. 

If  the  United  States  of  America  had  at  no  time  practiced  discrimina¬ 
tion  in  the  employment  of  its  people,  our  productivity  would  hnve  been 
greater  today,  the  general  welfare  of  our  people  would  be  better,  the 
standards  of  living  would  be  better,  higher,  our  technology  would  be 
further  advanced,  and  our  country  as  a  whole  would  bo  better  off. 

Senator  Ives.  Well,  in  our  spiritual  and  moral  tone  we  would  be 
better  off. 

Mayor  Humphrey,  Right ;  much  better  off.  We  have  had  problems 
of  unemployment,  but  the  problems  of  frustration  in  employment  are 
as  bad  as  unemployment. 
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Senator  Ives.  We  got  you  way  off  the  track  hero.  Blit  it  >b  quite 
pertinent. 

Mayor  Humphrey.  I  was  going  to  say  that  following,  the  work  of 
our  mayor’s  council  on  human  relations  m  Minneapolis,  wo  took,  Sen¬ 
ators,  what  we  call  a  community  solf-survoy,  and  I  brought  a  report 
here  of  the  whole  activity  of  our  mayor’s  council  on  human  relations 
plus  the  project  that  we  have  under  way  and  the  analysis  of  our  com¬ 
munity  self-survey  on  human  relations  in  Minneapolis. 

This  is  the  most  extensive  survey  that  has  ever  been  conducted  in  any 
city  of  the  United  States^  and  we  are  pretty  proud  of  it.  We  had  over 
70O  of  our  people  in  Minneapolis  doing  this  survey  work,  and  the 
survey  was  under  the  chairman,  vice  president,  anti  general  counsel 
of  Pillsbury  Mills,  one  of  our  lending  businessmen,  and  one  of  Amer¬ 
ica's  leading  business  firms.  We  had  men  like  the  dean  of  the  graduate 
school  of  the  University  of  Minnesota;  atso  Helen  Fink,  one  of  the 
lino  women  of  Minneapolis:  a  representative  of  the  railroad  brother¬ 
hoods  ;  the  vice  president  of  the  MinneapoHs-Honeywoll  Corp.  That 
was  the  steering  committee,  and  then  we  divided  our  workers  up  into 
employment,  housing,  welfare  services,  hospital  services,  and  general 
employment  practices  in  the  city:  we  went  into  every  area  of  our 
community  life  to  find  out  just  the  type  of  discrimination  that  existed, 
and  we  paid  particular  attention  to  the  employment  situation. 

Well,  from  that  community  self-survey  and  the  work  of  the  Mayor’s 
Council  on  Human  Relations,  oil  January  31  of  this  year,  n  fair 
employment  practices  ordinance  was  passed  nnd  enacted  and  os  mayor 
I  appointed  the  five  members  of  the  commission.  The  commisnoii  is 
in  operation.  The  commission  is  doing  very  much  the  same  thing, 
nmy  I  say,  on  a  local  basis  that  you  contemplate  in  tbe  bill  that  you 
have  before  you. 

Senator  Ives.  I  would  like  to  raise  a  question  there.  Has  anybody 
in  New  York  State  been  in  touch  with  you  to  make  inquiries  concern¬ 
ing  your  experience  in  Minneapolis! 

Mayor  Hum ph bey.-  Not  with  me  personally.  I  think  it  would  be  a 
good  idea  if  they  did.  Yesj  it  would  be. 

Senator  Ives.  The  council  plan  has  been  pretty  well  developed  in 
New  York  and  I  think  your  exjjerience  would  be  very  helpful  to  them. 

Mayor  Humphrey,  That  is  ti he.  We  certainly  shall  get  in  touch 
with  them,  too.  We  are  tlio  only  city,  Senator,  that  has  the  commis¬ 
sion,  the  actual  FEFC  commission  established. 

Senator  Ives.  New  York  City  Im3  one,  you  know ;  not  a  commission 
hut  an  advisory  council. 

Senator  Ellender.  Have  you  legal  status! 

Mayor  Humphrey.  Ye9,  sir;  we  have. 

Senator  Ellender.  From  the  State? 

Mayor  Humphrey.  Iiegul  status  under  what  we  consider  to  lie  the 
general  welfare  clause  of  the  city  charter,  upheld  by  the  attorney  gen¬ 
eral  of  the  State. 

Senator  Ellender.  No  particular  law. 

Mayor  Humphrey.  We  nave  no  State  law.  We  have  not  attempted 
a  State  law  in  the  recent  legislature.  The  Governor  was  forceful  in 
his  sponsorship  of  it  and  people  from  all  walks  of  life  supported  it. 
.It  was  the  first  attempt  and  we  had  a  remarkably  good  acceptance  of  it. 
Senator  Ellender.  "What  brought  it  about? 
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Muyor  Humphrey.  Just  general  interest  in  improving  the  well¬ 
being  of  our  people.  We  Itnve  civic-minded  people. 

Senator  Eijacnokr.  Did  anybody  ask  for  it  f  Was  (hero  any  pres¬ 
sure  brought  to  bear  for  the  council  to  be  formed  ? 

Mayor  Humphrey.  You  mean  in  Minneapolis? 

Senator  Ei. lender.  Yes. 

Mayor  Humphrey.  Pressure  brought  to  bear  by  the  mayor  of  Min¬ 
neapolis  who  has  a  conscience  on  these  mutters.  I  am  being  very 
sincere  and  honest  with  you;  I  happen  to  believe  Hint  the  city  ol  Min¬ 
neapolis  cannot  afford  (ho  waste  and  extravagance  of  having  a  certain 
number  of  good  citizens  relegated  to  inferior  positions  in  the  employ¬ 
ment  Held  in  the  city  of  Minneapolis  so  they  cannot  sunport  themselves. 
Senator  Emended.  You  were  not  asked  by  any  to  do  so? 

Mayor  Humi'iibey.  I. should  say  I  was  not.  In  fact,  if  you  wish 
to  know,  the  colored  people  have  said,  “Do  not  make  it  an  issue.”  I 
said,  “I  do  not  care  whether  you  want  it  an  issue  or  not.  lam  going 
to  be  mayor  of  Minneapolis  and  that  means  all  the  people  of  Min¬ 
neapolis,  not  the  half  or  mno-tenths  tlmt  happen  to  believe  it;  it  is  not 
just  for  the  colored  people";  and  I  say  that  these  hearings  ought  to 
branch  off  into  something  more  thnn  Negro  and  white  people. 

We  have  Jewish  people  that  were  discriminated  against.  We  had 
Catholic  people  discriminated  against.  We  have  people  of  other 
nationalities  and  religious  groups  discriminated  against  and  I  feel 
definitely  that  this  hill  is  not  drawn  up  just  on  the  basis  of  the  Negro- 
white  people. 

Senator  Ellkndkr.  Where  do  you  have  more  discrimination;  as  to 
Negro,  as  to  Jewish,  or  the  Catholic  or  Protestants,  or  what,  in 
Minneapolis  ? 

Mayor  Humphrey.  I  cannot  give  you  the  statistical  evidence  on 
that.  We  do  have  a  problem  of  antisemitism  in  our  city  as  every 
other  major  city  has. 

Senator  Ellbnder.  To  what  extent? 

Mayor  Humphrey^  To  an  extent  that  is  somewhat  embarrassing 
to  file  municipality. 

Senator  Ellk.vdeh,  How  many  are  there  in  your  city? 

Mayor  Humphrey.- How  many:  people,  Jewish  people  are  there  in 
Minneapolis? 

Senator  Eu.ender.  What  percentage  of  your  population? 

Mayor  Humphrey.  About  30,000  people  in  our  city. 

Senator  Hr, lender.  Thirty  thousand  out  of  800,000? 

Mayor  Humphrey.  Out  of  fi 00,000.  There  are  600,000  in  Minne¬ 
apolis.  When  I  spoke  about  800,000  I  spoke  about  the  Minneapolis- 
St.  Paul  area  as  a  metropolitan  area. 

Senator  Elmnder.  You  said  they  are  discriminated  against  by 
whom? 

Mayor  Humphrey.  The  Jewish  people  you  are  talking  about? 
Senator  Ellendek.  Yes. 

Mayor  Humpilury.  They  have  been  discriminated  against  in  many 
ways.  In  our  own  university  we  had  only  a  limited  number  of  people 
to  be  taken  in  ns  doctors.  It  is  the  usual  type  of  discrimination. 
There  are  civic  clubs  where  Jewish  people  are  not  taken  in  as  members. 
Those  things  we  are  fighting  against. 

Senator  Ellknder.  What  about  employment? 
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Mayor  Humphrey.  Definite  discrimination. 

Senator  Km, knurr.  Whnt  types? 

Mayor  HujirirarY.  In  nil  fields  of  employment.  There  have  been 
restrictive  covennnts  nnd  terms  of  const  ruction  in  the  housing  field, 
for  example,  having  whole  a  reus  or  communities  into  which  n  Jewish 
family  was  not  permitted  to  move. 

Senator  Km.knueu.  Whnt  I  had  in  mind  in  particular  was  in  om- 

te1ent  in  factories;  ore  these  discriminations  practiced  in 
pies? 

Mayor  Humphrey.  I  would  say  particularly  in  the  mail  clerking 
trades  ns  well  ns  in  the  professions  and  in  the  medical  services. 
Senator  Eiaenpeh.  I  see. 

Mayor  Humphrey.  It  is  true  of  our  colornl  people,  for  example. 
We  have  had  hospitals  where  colored  doctors  were  not  permitted 
to  perform  nn  operation  or  were  not  permitted  to  practice  their  pro¬ 
fession.  I  mean,  after  all  when  you  are  sick  you  need  help, 

Senator  E  lien  per.  Have  you  any  cases  whole  Jews  were  refused 
employment  in  Miiiiieajiolis  because  they  were  Jews? 

Mayor  Humphrey.  Absolutely. 

Senator  Ei, minder,  In  factories  ? 

Mayor  Humphrey.  Absolutely;  and  in  retail  establishments. 

Senator  Er, i,enper.  Whnt  kind  of  factories  were  they? 

Mayor  Humphrey.  I  could  not  give  you  that.  I  can  get  the  in¬ 
formation  if  you  care  for  it. 

Senator  Eli.kndkr.  No;  I  just  wanted  to - 

Mayor  Humthret.  Very  definitely.  For  example,  some  of  the 
gentlemen  that  are  serving  oil  our  steering  committee  of  the  com¬ 
munity  self-survey  were  right  from  business  establishments  where 
there  was  discrimination  right  within  their  own  business  and  that 
is  why  wo  took  them  bemuse  when  they  face  these  problems  thpm- 
sclvcs,  when  they  see  it  from  their  own  business — for  example,  the 
head  of  our  housing  analysis  was  the  president  of  the  real  estate 
board  and  we  saw  that  problem.  The  place  to  talk  about  your  sinners 
is  among  the  sinners,  not  among  the  saints.  And  the  place  to  talk 
about  these  things  is  where  they  hnvo  the  problem,  and  we  took  these 
to  the  Real  Estate  Board  of  Minneapolis,  and  we  tnko  it  right  in  to 
the  employers,  and  the  unions  themselves  where  there  is  a  feeling  of 
discrimination;  we  try  to  hunt.  out.  these  points  of  what  we  call  in¬ 
fection  because  this  is  a  typo  of  infection.  It  is  a  discriminatory  type 
of  practice  which  should  not  be  permissible. 

Senator,  I  will  go  along. 

Senntor  Ives.  And  I  will  not  interrupt  you  because  wc  have  two 
more  witnesses  to  be  heard  yet  and  wc  have  to  leave  when  the  Senate 
is  in  session.  But  you  nro  making  a  flue  presentation. 

Mayor  Humphrey.  I  also  bring  along  with  me  today  a  letter  from 
the  mayor’s  council  on  human  relations  endorsing  this  S.  084;  it 
is  unanimously  endorsed  by  our  group  representing  a  city  of  better 
than  half  a  rmllion  people.  And  I  would  like  to  present  that  letter 
to  the  committee. 

It  is  my  feeling— I  have  tried  to  emphasize  this  in  briefer  terms — 
that  the  elimination  of  discrimination  in  employment  is  fust  part  of 
the  promotion  of  the  national  welfare  of  the  country  and  tne  strength¬ 
ening  of  our  productive  and  economic  processes. 
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For  example,  wo  know  as  local  oflloials,  and  I  happen  to  bo  also 
chairman  of  our  Ismrd  of  public  welfare,  that  wfioii  jxwplo  are 
relegated  to  inferior  jobs  because  of  their  race  or  nationality  or  thoir 
religions  faith  or  because  of  uny  reason,  if  tho  discrimination  is  tliut 
these  people  cannot  bo  what  wo  cal!  lirst-rato  citizons  economically, 
that  (hoy  uro  self-sustaining  citizens,  and  they  aro  given  tho  jobs 
regardless  of  thoir  capacity,  regardless  of  their  enlightenment,  of 
(huir  educational  background,  of  doing  Iho  menial  tusk  wliieh  is  not 
only  degrading  but  I  say  tliut  it  denies  tho  community  the  full  benefit 
of  the  people’s  capacity-  -I  think  our  job  in  America  today  is  to  release 
the  capacity  and  the  ability,  the  abilities  of  the  people,  to  find  out  by 

Sjuod  vocational  guidance  today,  good  testing  today  in  tho  employment 
told,  which  is  just  being  explored — we  aro  just  in  tho  infancy  of  that 
in  America  today,  trying  to  get  people  in  tho  job  they  can  do. 

Our  problem  of  neuroses,  frustration,  ami  emotional  imbalance 
today  is  duo  to  frustration,  a  lot  of  it,  from  people  being  placed  in 
jobs  and  situations  where  they  are  not  happy  and  where  they  are  not 
able  (o  fulfill  their  ambitions  and  to  reulize  their  capacities  and  their 
abilities. 

Now,  it  is  our  contention  ns  citizens,  and  my  contention  as  a  citizen 
and  ns  a  public  official,  that  I  would  bo  negligent  in  my  duty  if  I  did 
not  work  unceasingly  for  getting  the  most  out  of  everybody  that  they 
can  possibly  givo. 

I  think  that  is  what  wo  hnvc  to  do  in  this  country.  If  we  are  going 
to  have  shorter  workweeks,  bettor  working  conditions,  and  if  wo  nro 
going  to  take  n  whole  segment  of  people,  whatever  group  it  may  be, 
and  say  to  thorn  that  because  yoii  wore  born  with  uifferent  oofoml 
skin  nr  a  different  shape  of  face  or  different  kind  of  huir  that  you 
cannot  be  in  flic  toothbrush  business,  wc  are  going  to  deny  ourselves 
u  hit  uf  toothbrushes. 

If  they  aro  good  toothbrush  producers,  all  I  am  saying  is  that  they 
ought  to  utilize  people  on  the  oasis  of  what  they  can  do  for  us  par-i 
ticulnrly  as  sound  business  people. 

This  is  a  business  economy,  this  America  of  ours.  Let  us  not  talk 
nbout  mowls.  People  do  not  like  to  talk  morals  on  tho  basis  of 
morality.  On  tho  basis  of  everything  democratic  we  have,  there  is 
not  one  tangible  argument  for  discrimination.  Notone.  So  the  moral 
issue,  we  can  set  it  over  here  and  say  wo  are  being  immoral,  or  if  not 
immoral,  then  amoral  on  account  of  the  discriminatory  practices. 

Let  us  go  over  here  and  talk  business,  and  I  say  in  the  business  life 
of  America,  in  the  producing  processes  of  America,  that  we  are  just 
being  foolish  and  we  are  being  wasteful  and  extravagant  to  deny 
people  the  opportunity  to  participate  in  the  job  that  they  can  best  do; 
as  sound  business  people  we  are  permitting  prejudice  and  wo  are  per¬ 
mitting  some  ill-gotton  notion  of  ours  to  deny  ns  tho  best,  and  tho  pro¬ 
ductive  wealth  that  we  could  really  have  in  this  Nation  of  ours. 

Senator  Ellkndkr.  Sir,  Mayor,  you  said  that  in  St.  Paul  and  Minne¬ 
apolis  there  were  1(1,000  colored. 

Mayor  Humph  ret.  Thnt  is  right. 

Senator  EumNOER.  Have  you  any  idea  wlmt  caused  thnt  animosity 
against  the  Jews! 

Mayor  Humphrey.  Well,  yon  took  us  back  to  Egypt  awhile  ago, 
and  I  think  this  problem  of  anti-Semitism  has  been  with  us  a  long 
time;  on  the  basis  of  logic  there  is  no  reason  for  it.  It  is  prejudice. 
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Scnntor  Ellender.  I  agree  with  (tint  thoroughly. 

Has  it  increased  or  decreased  in  the  past  several  years? 

Mayor  Humphrey.  Well,  I  think  as  the  competitive  processes  be- 
come  more  acute  and  as  the  community  has  grown,  I  think  up  to  a 
period  of  time,  lot  us  say  a  couple  of  years  ago,  possibly,  there  Imd 
been  an  increased  tension — not  n  couple  of  years  ago;  let  us  say  in 
years  ago.  Then  largo  groups  in  the  pity’s  public-school  system — 
the  churches  have  taken  a  much  more  enlightened  view  on  them. 

There  has  been  a  more  concentrated  attempt  through  processes  of 
education  and  understanding  and  reason  to  lessen  thin  tension  and  now 
through  thoactivo  work  of  the  law,  plus  established  public  commissions 
like  the  Fair  Employment  Practices  Commission,  the  Mayors  Council 
.  of  Human  Relations,  the  Round  Table  of  Christians  and  Jews — 
through  all  these  different  things,  many  of  them  that  I  cannot  name 
and  lint  for  yon.  There  has  been  an  easing  of  this  tension. 

In  other  words,  I  say  that  it  is  like  going  to  the  doctor.  When  von 
have  an  analysis  made,  a  diagnosis  made  of  your  case  and  you  find 
that  you  are  sick,  then  you  start  to  get  well.  I  mean  you  have  got  to 
know  whet  her  you  nre  really  sick. 

Many  a  person  goes  through  life  with  palpitations  of  the  heart, 
thinking  that  is  the  way  everybody  vise's  heart  beats,  but  ns  soon  ns 
he  goes  to  a  doctor  and  finds  that  is  not  nonnnl,  the  doctor  writes  him 
a  prescription  and  if  be  wants  to  be  reasonable  and  abide  by  it  he  can 
abide  by  it  and  maybe  reclaim  a  lost  life.  That  is  what  we  are  doing 
in  the  elimination  of  discrimination.  We  get  so  used  to  a  condition 
that  we  assume  Mint  is  the  way  it  should  be.  We  have  bad  that  in  some 
areas  of  our  life. 

It  has  been  only  recently,  I  may  «a.V.  that  we  thought  we  could  elimi¬ 
nate  war  as  such.  Mankind  1ms  been  at  each  other’s  throats  for  most 
of  recorded  history  and  now  we  have  the  audacity  to  say  wo  can  banish 
it  onco  and  for  all.  Now  we  nre  going  to  work  on  those  terms.  It  will 
not  happen  overnight  but  we  must  begin  thinking  this  way  and  that 
is  the  way  I  think  this  type  of  legislation  will  work  and  without  the 
enforcement  feature  in  it,  it  becomes  again  hist,  general  pious  plati¬ 
tudes,  sermons  on  tho  part  of  people  generally ;  mid  sermons  should 
bio  left  to  the  clergy. 

Senator  Ei, lender.  Have  you  any  enforcement  provisions? 

Mayor  Humphrey.  Yes. 

Senator  Ei, lender.  Do  you  exercise  those  powers  ? 

Mayor  Humphrey,  Wo  have  not  had  to — no  more  than  y<m  need  a 
police  department.  The  best,  police  department  is  the  one  that  has 
nothing  to  do;  the  best  fire  department  is  the  fire  department  that  is 
never  ended  out.  Tho  best  standing  army  is  the  one  that  never  has  to 
do  a  job  of  fighting  and  in  this  situation  the  best  law  is  the  kind  of  law 
that  never  has  to  bo  enforced  in  terms  of  its  punitive  effects  and  in  our 
fair-employmont-practice  ordinance  we  have  never  had  to  use  the 
punitive  aspects  of  our  law. 

I  would  like  to  recite  to  you  an  instance  from  one  of  our  lurge  depart¬ 
ment  stores  and  one  of  the  fine  department  stores  in  the  Midwest  I 
am  proud  of  our  retail  district  out  there  in  Minneapolis.  This  par¬ 
ticular  store  had  never  hired  a  colored  person — and  they  are  the  oldest 
department  store  in  the  Midwest. 

Senator  Ellknoer.  Winch  one? 
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Mayor  Huiti'JiHKY.  The  Dayton  Co. 

Senator  JCi, lender.  Christum  f 

Mayor  Humphrey.  Yes,  sir;  very  fine,  upstanding  Congregation' 
nlists. 

Senator  Iveh.  We  lire  Presbyterians,  wo  two. 

Senator  Kllkniiku.  I  have  asked  you  about  tile  Jews  out  there  and 
the  fact  that  a  lot  of  people  are  against  tliem;  do  you  know  if  dis¬ 
crimination  of  any  kind  or  character  is  practiced? 

Mayor  Humphrey.  Jewish  [wople? 

Senator  Ki. lender.  Yes. 

Mayor  Humphrey.  Senator,  we  are  going  to  lw  tact f til.  Thom  is 
discrimination  between  the  Jewish  people  and  tile  colored  people  and 
the  colored  people  against  the  Jewish  people  and  the  colored  against 
the  white  and  the  white  against  the  colored.  This  is  not  n  one-way 
street.  Therefore,  1  say  erjmi  i  application  of  the  law :  equal  protect  ion 
of  the  law;  whoover  is  guilty,  regardless  of  race,  color,  creed,  should 
ha vo  the  full  effect  of  the  law  against  him,  and  whoever  is  not  guilty 
and  is  being  discriminated  against  should  be  given  the  protection  of 
the  law. 

Senator  Ellexiikii.  According  to  your  observation,  there  is  as  much 
or  soino  discrimination  being  practiced  among  those  who  state  there  is 
or  should  lie  no  discrimination. 

Mayor  Humphrey.  Yon  are  asking  me  whether  minorities  are  prae- 
t icing  discrimination.  There  is  no  doubt  they  are  responsible  for  a 
<lue  proportion  of  it,  Imt.  there  is  much  less,  because  of  the  size  of  the 
unmoors,  than  in  the  majority  group,  and  I  think  tiiat  while  that 
consideration  is  germane  to  the  topic  and  to  the  bill,  ngnin  I  should 
make  my  position  clear. 

I  am  not  “carrying  water”  for  the  minority.  I  do  not  like  the  term. 
J  like  the  term — to  think  of  them  in  terms  of  being  “human  brings*; 
and  whatever  their  race,  whatever  their  background  mny  lw,  or  their 
ancestry,  they  are  people;  they  are  American  citizens;  and  the  sooner 
we  quit  talking  about  minorities  in  America  ami  the  sooner  wo  talk 
idwiit  the  American  citizen— -the  American  people— the  hotter  off  we 
are  going  to  be  in  handling  this  problem— take  out  some  of  the  hyphens 
in  the  American  niinic,  with  full  appreciation  of  the  laws  of  America. 
'Hint  is  what  we  sny  in  the  Constitution — in  tho  fourteenth  amend¬ 
ment.  This  sort  of  thing  should  implement,  and  does  implement,  in 
n  positive  way  the  particular  segment  of  our  economy — the  fourteenth 
amendment— and  I  think  it  is  just  putting  meaning  to  our  word 
“democracy.” 

I  have  many  fine  phrases  in  this  prepared  testimony.  I  almost 
wish  that  I  could  react  them,  but  I  do  not  think  I  will  take  the  time. 

Senator  Ives.  We  havo  entered  this  already  in  tho  record,  have  we 
not  ? 

Mayor  Humphrey.  Yes. 

I  have  reviewed  here  the  operation  of  several  State  laws  that  we 
have  which  you  are  very  familiar  with,  such  as  tho  programs  in 
Chicago  and  Milwaukee  and  Now  York  City  as  compared  to  our  pro¬ 
gram  in  the  city  of  Minneapolis,  and  I  want  to  sny  that  all  laws. are 
only  as  good,  let  mo  say,  practically,  as  their  administrators. 
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Wo  nro  very  careful  in  the  personnel  that  wo  placed  o»  that  com¬ 
mission,  and  I  am  going  to  road  this  portion  of  it.  [Reading;] 

Tho  selection  of  properly  qualified  personnel  for  the  commission  anti  start  holds 
tho  key  to  fair  mid  effective  administration  of  the  law.  In  Mlnnenttolls  we  have 
been  extremely  fortunate  In  securing  five  outstanding  loaders  In  different  phases 
of  community  life  to  serve  ns  member*  of  the  commission.  The  chairman,  Mr. 
George  M.  Jensen,  Is  regional  mnnnger  of  the  Nash -Kelvin  a  tor  Corp,  Protestant 
cocfcalrraan  of  the  National  Conference  of  Christians  ntid  Jews,  recently  headed 
the  civic  fund  campaign  which  provides  the  budget  for  the  chamber  of  com¬ 
merce  and  related  agencies,  and  Is  a  valuable  member  of  tho  Mayor’s  Council  on 
Human  Relation*. 

Another  member  is  Mr.  Raymond  Cannon,  prominent  Negro  attorney  and  one 
Of  the  founders  of  tho  Minneapolis  Urban  League. 

A  third- member  Is  Mr,  Jack  Jorgenson,  president  of  tho  Teamsters'  Joint 
Council  and  vice  president  of  the  Minneapolis  Central  Ijibor  Union. 

A  fourth  member  Is  Sir.  Autos  Ddnnrd,  another  distinguished  attorney  and  the 
Jewish  cochntrmnn  of  the  National  Confereneo  of  Christiana  and  Jews. 

Tho  fifth  aud  final  member  of  the  commission  Is  Sir,  J.nwreuce  R,  Kelley,  who 
ta  circulation  manager  of  the  Minneapolis  Daily  Times  and  retiring  president 
of  the  Minneapolis  Junior  Chamber  of  Commerce. 

We  say  that  it  represent  a  a  cross  section  of  our  community,  and 
each  one  of  these  people  is  of  tho  opinion  that  his  job  is  one  of  informa¬ 
tion,  one  of  promoting  understanding,  one  of  securing  observance,  ouo 
of  conciliation,  one  of  mediation  anti  calling  people  in,  ami  you  would 
lie  surprised  to  see  the  large  number  of  our  factories  and  shops  and 
retail  establishments  that  have  already.  revised  their  employment 
practices]  that  have  already  revised  their  entire  procedure  of  oral 
examination  or  investigation  of  their  applicant  for  u  job  and  have 
already  opened  up  then'  gates  to  new  opportunities  for  peoplo,  and 
may  1*  say  that  is  going  to  show  its  effect  in  positive  terms  in  our 
budget — our  city  budget.  People  who  were  relegated  to  $16-  and 
$18-a-week  jobs— people  that  had  college  educations,  who  are  capable 
and  still  being  forced  to  work  as  redcaps  because  they  were  colored — 
we  have  far  too  many  of  them  in  America,  and  I  think  it  is  traditional 
to  siiend  tho  millions  of  dollars  we  do  to  educate  people  to  become 
intelligent  citizens,  to  become  capable,  skilled  people,  and  then  to  say 
to  them— some  of  whom  have  masters’  degrees  or  Ii.  A.:  “Go  out  to  tho 
depot  and  carry  somebody’s  luggage  and  6eo  if  you  can  get  a  dime 
from  them  or  half  a  dollar”;  making  bellhops  out  of  them.  That  '9 
not  good  for  people. 

We  have  to  have  people  who  carry  luggage,  but  let  people  carry 
luggage  who  have  the  capacity  and  ability  to  carry  luggage ;  they  will 
be  happy  on  that  basis;  cut  to  take  a  collego-f  rained  man  and  because 
he  is  colored  put  hint  on  such  a  job,  or  to  toll  him  he  is  going  to  dig 
ditches  as  common  labor,  or  to  work  on  the  railroad  in  the  lowest 
work  classification  you  have  got.  that  is  not  only  discrimination,  not 
only  does  something  to  his  whole  outlook,  but  makes,  him  easy  prey 
to  every  cockeyed  philosophy  that  comes  along,  and  it  also  destroys 
something  for  the  community. 

Tli at  would  be  just  exactly  like  taking  the  finest  general  that. we 
have  in  the  United  States,  or  one  of  die  top  generals,  and  say  to  him ; 
“What  we  ore  going  to  do  is  this;  have  you  work  on  K.  P.  all  day.” 
Boy,  what  kind  of  criticism  the  Congress  of  the  United  States  would 
give  if  they  should  see  that  type  of  inefficiency  taking  place. 

Or  take  a  top  administrator  from  one  of  the  departments  and  pul 
him  down  as  shipping  clerk;  on  that  basis  the  people  of  America 
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would  have  ii  mil  right  to  say  that  there  is  being  gross  inefficiency 
exemplified  in  Washington. 

I  say  that  this  hill  says  to  the  American  people  there  is  gross  mis- 
application  of  effort  and  energy  in  America;  amt  if  this  bill  is  missed, 
it  gives  opportunity  for  normal  adjustment  of  the  people  in  the  line 
of  work  that  they  tire  most  wimble  of  doing. 

In  other  words,  if  a  man  has  it  “on  the  ball.”  as  we  say — if  ho  1ms 
the  tifliningj  the  ability — he  is  going  to  have  a  job,  if  ho  can  find  that 
job;  and  he  is  going  to  bo  given  that  job  not  because  he  is  good  looking 
or  homely,  not  because  ho  is  white  or  black,  not  because  of  what  re- 
ligiotis  faith  lie  has,  but  what  he  can  do  ami  produce.  That  is  the 
finest  example,  and  I  am  all  for  them.  That  is  the  best  answer  to 
foreign  ideologies,  to  fascism  and  communism — making  democracy 
work,  plus  a  firm  policy.  Hut  we  cannot  have  a  firm  policy  by  putting 
the  hands  out  nnd  saying  to  the  seas  of  totalitarianism,  “Stop  here,”  on 
the  ono  hand,  when  the  total  itnriimiste  say,  “Wlint  are  you  talking 
about?”  They  point  out  our  evils.  And  we,  as  democratic  people — 
wo.  ns  folks  who  have  morality — have  a  greater  obligation  to  people 
in  terms  of  those  ideas  awl  ideals  because  we  go  around  talking 
virtuous;  wc  have  got  to  live  that  way  of  life  once  in  awhile  and  live 
that  way  to  tho  best,  of  our  ability  every  facet  of  our  lives,  and  par¬ 
ticularly  might  we  do  it  in  business,  because  if  there  is  anything  in 
this  country  wc  scream  about  it  is  free  enterprise.  Anything  wo  talk 
about,  whether  it  is  our  productive  ability,  technological  achieve¬ 
ment — and  it  seems  to  me  tfiis  bill  is  just  another  factor  to  fortify  the 
continued  economic  well-being  and  economic  strength  of  America 
and  say  to  evory  American,  just  as  we  said  in  tile  war:  “You  are  good 
enough  for  the  good  old  U.  S,  A.;  now  let’s  go  fight.”  We  neeiled  a 
lot  or  people  to  die  for  the  Nation;  today  wc  need  n  lot  of  people  to 
work  for  the  Nation. 

Senator  Ivns.  Senator  Smith,  have  you  any  guest  ions? 

Senator  Smith.  I  have  just  one  question. 

I  appreciate  what  you  have  said,  Mr.  Mayor,  nnd  ns  one  of  the  co¬ 
authors  of  this  bill  I  nm  delighted  to  find  support  for  it  and  to  think 
that  it  expresses  tho  policy  to  bo  adopted  in  American  policy. 

Just  one  question  troubled  me  in  the  whole  mntter;  I  just,  wanted 
you  briefly  to  stnte  your  conviction  on  it.  There  are  a  number  of 
areas  in  tfiis  country  that  resent  the  legal  sanctions  in  various  meas¬ 
ures  passed,  not  necessarily  this  bill  but  legal  sanctions  being  imposed 
by  the  Federal  Govornmoiit  on  tho  action  in  local  areas. 

We  hnve  set  lip  in  this  bill  a  very  carefully  worked  out  plan  or 
machinery  for  adjustment  of  the  discrimination  cases  where  the 
commission  function  is  used— in  the  New  York  experience,  in  my 
State,  New  Jersey,  and  Massachusetts;  we  hnve  had  that  over  a  period 
of  time,  and  we  hn^e  n  very  effective  machinery.  I  take  it  you  hnve  in 
Minneapolis. 

Now,  neither  in  Minneapolis  nor.  as  far  ns  our  testimony  shows, 
hero  in  New  York  or  New  Jersey  have  they'  ever  had  to  apply’  the 
legnl  sanctions.  I  want  to  nsk  you  this  question :  Whether  you  think 
it  would  be  possible  to  work  out  some  plan  whereby  in  n  jurisdiction 
that  did  got  wish  to  apply  die  legal  unctions,  that  option  could  be 
given— just  the  legal  sanction,  everything  else  being  in  effect— and 
do  you  think  it  could  be  effective,  or  do  you  think  the  legal  sanctions 
are  a  sine  qua  non  of  such  a  law  working? 
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Senator  Ivks.  I  think  Hint  ih  tin-  very  question  I  raised  with  Mrs. 
Mahoney. 

Mayor  Humnihky.  I  think  that  is  a  very  fundamental  question, 
uml  I  have  a  conviction  on  it,  Senator,  mid  my  feeling  in’ tlmt  if  wb 
are  going  to  have  this  kind  of  a  law,  let  us  have  thin  kind  of  a  law. 
Let  it  apply  to  ail  people  alike,  the  majority  and  minorities  and  the 
South  and  the  Kant  and  the  West,  everywhere,  with  legal  sanctions. 

Now,  in  those  areas  where  we  have  had  no  need  for  application  of 
the  legal  sane) inn,  you  do  not  need  to  worry  about  it,  1  (to  not  mean 
timt  they  have  a  national  law  or  law,  for  example,  about  forgery  or 
a  taw  atwnt  bankruptcy.  I  am  not  going  to  mb  a  hank. 

Senator  Smith.  That  has  raised  the  question  to  mo  of  inconsistency 
iu  that  situation.  I  do  not  quite  agree  with  that.  1  think  you  have 
n  situation  bore  which  deals  with  very  delicate  human  relations.  1 
am  convinced  timt  we  cannot  legislate  happiness  and  human  relations. 
I  am  convinced  you  must  like  the  fellow.  I  am  convinced  yon  could 
educate  that  man  to  have  a  larger  understanding  of  human  relation¬ 
ships.  You  could  educate  people  to  realise  the  wrong  that,  in  my 
judgment,  has  been  done  to  Negroes  and  other  in  this  country  and 
get  them  to  sec  along  the  line  of  our  own  suggestion,  doing  forward, 
we  have  to  eliminate  those  discriminations.  Cun  we  do  it  by  the  word 
“must,” or  by  conciliation  and  persuasion  processes! 

Mayor  Homi'IIIiky.  I  would  say  that  if  you  did  not  have  this 
mandatory  conciliation  service  that  you— 

Senator  Smith,  That  part  still  remains  mandatory. 

Mayor  Humi'Iihky.  If  you  did  not  have  regionalization  in  the  cir¬ 
cuit  courts,  district  courts,  and  for  your  examiners,  then  I  would  say — 
if  it  is  just  punitive— then  you  would  have -good  grounds  for  your 
feeling  or  your  statement  on  it ;  but  it  is  my  opinion  that  you  do  have, 
first  of  all,  these  mandatory  concilation  and  persuasion  provisions 
before  any  legal  action — before  action  taken  for  punitive  etfect— and 
this  working  and  educating  in  there — and  I  heard  Senator  Ives  say, 
time  is  on  our  side — so  on  this  thing,  the  explanation  I  have,  tho 
flexibility  of  it  permits  yon  to  have  what  you  want  to  have  hamien. 
Hut  as  the  statement  of  one  who  has  spent  a  good  deal  of  his  life  in 
education,  education  is  not  enongh.  It  is  just  like  in  tho  home;  the 

flood  parent  is  not  the  one  that  uses  the  rod  or  strap  right  off  the  bat; 
le  is  one  who  talks  and  tries  to  understand  the  child;  but,  at  tho  saino 
time.  I  am  not  one  of  the  modernists  to  a  point  where  I  do  not.  believe 
in  old-fashioned  remedies  when  it  gets  right  down  to  brnas  tacks. 
And  if  we  did  not  have  such  a  set-up,  I  do  not  know  what  kind  of 
America  we  would  havo.  In  this  situation  I  believe  wo  have  got  to 
maintain  those  enforcement  features.  I  say  that  it  uermits  a  great 
discretion  on  tho  part  of  the  Commission. 

Senator  Smith.  Bear  in  mind  we  are  dealing  in  Areas  where  we  are 
trying  to  develop  an  atmosphere  which  is  just  as  important  as  the 
word  “must.” 

Mayor  Humpiuikt.  With  the  “must”  it  is  like  this  thhigyou  carry 
in  your  right-hand  pocket.  If  need  be,  you  have  force.  Kight  over 
here  in  the  fluid  part  you  have  some  menns  of  compelling  action." 

Senator  Smith,  I  no  not  want  to  prolong  this.  You  apparently 
share  the  views  of  the  other  witnesses;  I  nm  just  trying  to  see  the 
general  feeling  on  the  explosiveness  of  this  particular  point.  I  think 
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(hut  is  the  very  lii'ii it  of  the  whole  business.  If  we  slml  wrong  the 
;hing  will  be  repealed  ns  prohibition  wtis  repealed.  if  we  d<*  net  iiavn 
public  opinion. 

If  public  opinion  says  these  people  nre  autocratic,  iiureiisoiinlilo, 
you  nre  going  to  break’  this  whole  movement  lip.  I  want  to  see  the 
movement  surcml,  mid  I  inn  wondering  whether  i lie  process should  not 
lake  place  step  by  step  t  hrongli  education,  conciliation.  mid  discussions, 
by  the  Commission — yes;  blit  not  the  arm  of  the  law;  not  let  [leople 
feel  we  are  putting  a  law  in  hem  that  is  compelling  people  to  bo  men 
mid  be  agreeable  mid  to  work  with  eiieh  other,  t 
Mayor  IIuMriilttiV.  I  would  say,  Senator,  too,  that  if  wc  do  not 
have  this  with  uniform  enforcement  in  it,  we  would  have  a  crazy - 
qtii If  type  of  policy  of  the  country. 

Senator  Smith.  I  agree  with  that,  hut  that  is  questionable  In  iny 
mind. 

Senator  ICm.kniikii.  Senator,  I  was  Just  going  to  remark  that  I 
noticed  ill  the  iiuper  of  yesterday,  or  the  day  before,  where  California 
voted  by  a  million  votes  against;  that  is,  (lie  majority  voted  against 
FEPC  for  the  State  of  California. 

Senator  Smith.  I  am  not.  saying  this  is  no  problem.  Out  there  are 
mens  where  you  have  an  extensive  Japanese  problem;  urn!  (hero  are 
other  areas  in  the  Middle  West  where  farmers,  some  of  the  farmers, 
are  very  greatly  in  doubt  about  trying  to  accomplish  this.  So  I  am 
just  trying  to  think  in  terms  of  making  it  succeed  mid  not  haring  a  taw 
that  will  Go  a  dead  letter  because  public  opinion  is  against  it.  Success 
will  depend  upon  the  people  who  run  it,  and  the  people  who  run  it  who 
have  that  diplomacy,  and  persuasiveness  to  bring  about  this  desired 
result  without  having  a  big  stick  behind  the  scenes. 

Mayor  Humphrey.  May  I  say,  Senator,  that  I  know  of  no  typo  of 
legislation  that  will  have  more  intelligent,  more  understanding  per¬ 
sonnel  available  for  the  Commission. 

Heuntor  Smith.  •!  agree  we  have  done  spendid  work  in  the  commis¬ 
sions  in  Massachusetts,  New  York,  mid  New  Jersey.  I  have  com¬ 
mended  them  nil.  I  think  they  have  done  a  wonderful  job;  and  I 
never  knew  of  yours,  but  I  think  you  have  done  a  wonderful  job,  too. 

You  are  at  least  going  along  with  me  this  far— that  emphasis  must 
bo  on  education,  conciliation,  and  persuasion  rather  than  emphasis  on 
the  big  stick. 

Mayor  Humphrey.  It  is  like  it  is  in  traffic  control,  sir;  you  do  not 
keep  people  driving  safely  and  sanely  by  putting  a  traffic  officer  oil 
every  ulock. 

Senator  Smith.  I  do  not  agree  with  the  implication  there  that  the 
situation  is  the  same  between  automobiles  ana  human  beings.  There 
is  a  different  personal  approach  in  the  thing  and  that  is  all  I  am  dis¬ 
cussing  with  you — a  different  personal  approach. 

Can  we  deal  with  people  better  by  the  iron  hand,  by  saying  you  must 
do  this  thing,  or  by  reason  and  conciliation  and  understanding  of 
what  the  basic  issues  are  that  you  have  so  well  expressed? 

Mayor  Humphrey.  All  I  can  say  is  that  if  this  bill  were  passed  as  it 
is,  you  would  have  an  expression  from  the  Congress  of  the  United 
States  formulated  into  the  law.  The  American  people,  under  the  pro¬ 
gram  that  we  have  outlined,  that  you  gentlemen  have  outlined  in  the 
Gill,  and  with  your  own  understanding  of  it,  with  the  education  and 
with  the  conciliation  and  all,  will  have  respect  for  that  law. 
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Seim  tor  Smith.  This  still  will  bo  kw:  it  k  iiifit  ti  question  of 
whether  you  wnnt  to  put  in  section  8  which  urines  the  court  procedure. 
Mayor  Homciirkv.  Yes,  sir;  tlmt  is  my  considorod  opinion. 
Seimtor  Ivks.  Are  there  further  questions? 

(No  response.) 

Thank  you  very  much.  We  appreciate  yonr  cominp. 

Our  next  witness  is  Mr.  Henry  Epstein,  clini  input,  National  Com¬ 
munity  Relations  Advisory  Council,  New  York. 

Will  you  come  forward,  Mr.  Epstein. 

(The  brief  submitted  by  Mayor  Humphrey  is  ns  follows:) 

Testimony  or  Hoir.  Hubert  H.  Huhphkby,  Mayor  or  MiNnbai*oij8,  Hkiohk  tub 
SmcOMillTTKF.  ON  ANTUUSCBIMINATION  LKHIKLATION  OK  TUB  HK.NATK  LAllOU  A  NO 

Public  Welfare  Couuittkk.  Washington,  D.  C.,  June  10,  1047 

The  city  of  Minneapolis  Iifih  taken  the  lead  nmnng  American  communities  in  act¬ 
ing  on  the  conviction  that  governing  bodies  have  a  positive  responsibility  to  a  snare 
equality  of  opportunity  for  employment  to  citizens  of  all  races.  religions,  and  na¬ 
tional  origins.  Wo  are  the  first  city  In  the  NuMnn  to  establish  by  municipal  ordi¬ 
nance  a  fair  employment  practice  commission.  Jo  spite  of  the  fact  that  this  com¬ 
mission  has  I >oon  In  office  for  loss  than  2  months,  we  already  hnve  positive  evidence 
of  the  value  of  this  legislation  In  overcoming  discrimination  In  employment.  We 
expect  positive  lieiieHls  from  this  ordinance  and  we  arc  already  beginning  to 
achieve  them.  I  projtone  to  outline  these  benefits  and  to  emphasize  the  responsi¬ 
bility  of  the  Federal  Government  to  etiiict  similar  legislation  so  ns  to  assure  the 
same  benefits  to  all  eftizens-of  this  democracy. 

Since  the  adoption  of  the  Minneapolis  FEI’O  ordinance,  the  Minneapolis  Urban 
league  reports  a  marked  Improvement  In  employment  opportunities  for  Negro 
workers.  A  major  fi-nml-10-cciit  store  Inis  employed  n  Negro  worker  on  counter 
work  ns  a  direct  result  of  the  Imv.  The  change  In  public  policy  represented  by 
the  adoption  of  the  ordinance  l«  given  h.v  Hie  regional  manager  of  tlda  fi-nnd-10 
chain  nn  the  reason  he  la  requesting  all  Ills  stores  In  the  tiptier  Midwest  to 
adopt  a  policy  of  liondlacrlmhmllon  In  employment.  The  league  lias  secured  em¬ 
ployment  for  a  qualified  Negro  worker  lit  n  photo-dovelopment  laboratory  since 
the  (lassage  of  tlio  law.  n  result  that  It  hud  not  hcon  able  to  accomplish  In  n  year 
of  negotiation  before  the  Inw  was  passed.  One  of  the  city's  leading  department 
stnrep,  which  formerly  did  not  employ  a  single  colored  worker,  1ms  begun  lo  hire 
Negro  applicants  for  n  wide  variety  of  jobs  requiring  training  and  skill.  The 
personnel  director  has  given  "Improved  acceptance  hy  the  public  of  colored  work¬ 
ers"  ns  the  reason  for  the  chnnge  In  policy.  However,  this  Improved  acceptance 
was  gained  by  the  educational  work  done  In  promoting  the  legislation  nnd  by  Its 
adoption.  » 

The  law  gives  employers  the  opportunity  to  shift  to  the  city  government  the 
burden  of  meeting  whatever  opposition  may  present  Itself  against  a  policy  of 
nondiscrimination  in  employment.  That  Isa  responsibility  Unit  1,  nnd  the 
members  of  the  fair  employment  practice  commission,  are  glad  to  assume.  We 
believe  that  tho  practice  of  hiring  qualified  workers  on  the  basis  of  their 
skills,  and  without  distinction  because  of  race,  religion,  or  national  origin, 
provides  positive  benefits  to  employers'  and  unions,  ns  well  ns  to  minority 
workers  nnd  ihe  community  as  a  whole.  Therefore,  the  city  has  taken  effective 
action  to  assure  these  benefits  to  nil  the  members  of  tlio  community  nnd  to 
protect  them  against  those  who.  through  tgnornnee  nnd  prejudice,  may  resist 
the  carrying  nut  of  this  sound  public  policy. 

There  are  few,  if  uny,  whoso  real  Interests  art?  server]  by  maintaining  prac¬ 
tices  of  discrimination  In  employment.  The  enemy  that  we  must  combat  Is 
not  the  self-interest  of  any  group,  but  consists  of  Ignorance  nnd  apathy  amt 
the  failure  to  see  that  the  real  self-interest  of  the  entire  community  Is  served 
by  using  without  limitation  the  productive  power  of  nil  of  its  humnn  resources. 
Legislation  against  discrimination  in  employment  Is  a  proper  nnd  effective 
Instrument  for  combating  this  enemy.  F,ren  mir  short  experience  In  Mlnne- 
anolls  Indicates  Hint  our  municipal  fair  employment  practice  ordinance  Is 
directing  the  attention  of  employers  and  union  lenders  toward  the  problem,  and 
Is  Impelling  them  to  solve  It. 
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In  spite  «f  (hi1  fart  that  our  cow  m  I  union  has  not  yet  established  mi  otllcc 
or  employed  n  staff,  the  chairman  linn  received  it  number  of  Inquiries  from 
loading  employers  and  from  union  oltlelnts  nn  to  tltt*  steps  they  should  take  to 
bring  their  practices  Into  full  compliance  with  tint  provisions  of  the  ordinance. 
Severn!  of  thein  have  submitted  copies  of  their  application  blanks  for  review 
and  approval  by  the  commission.  They  lire  seeking  advice  on  the  elimination 
of  Irrelevant  Items  rein  1 1  ok  to  race,  religion,  mid  national  origin.  In  order 
to  wake  sure  that  this  Information  will  not  he  used  by  the  people  who  do  the 
hiring  ns  the  basis  for  discrimination  In  (he  selection  or  rejection  of  qualified 
applicants.  Similar  Inquiries  are  reported  by  the  Mlnnesoin  Jewish  t'ouucll, 
Associated  Industries,  both  the  settlor  and  Junior  chambers  of  commerce,  the 
central  labor  union,  the  Hennepin  County  (TO  Council,  and  other  agencies 
working  In  the  Held.  The  spirit  in  which  these  Inquiries  have  been  imidu  Indi¬ 
cates  nn  Intention  and  desire  on  the  part  of  major  employers  and  tiiilons  to 
wholeheartedly  entry  nut  a  program  of  nondiscrimination  in  einpluymeui,  I  uni 
convinced  flint  the  nporattons  of  the  Allnnt'Jtjsills  Fair  Employment  Practice 
('oaiti\lsstoti  will  make  this  policy  effective  so  far  ns  Its  jurisdiction  extends. 

Wo  In  Mlnnett|Nills  expect  to  lampflt  economically,  socially,  and  tuorally 
through  (he  adoption  of  this  ordinance,  Let  me  list  ilte  economic  advantages 
Hist ;  We  now  have  in  Minneapolis  a  very  considerable  number  of  people  of 
different  racial,  religious,  and  nationality  groups  who  are  now  prevented  by 
prejudice  and  discrimination  from  folly  developing  and  using  their  potential 
skills.  Wo  believe  that  effective  enforcement  of  the  urdlnniice  will  give  these 
{ample  hath  the  opiwrt  unity  and  the  Incentive  to  develop  and  utilize  their  full 
skills.  Tills  Increased  productivity  will  benefit  the  entire  community  In  utility 
wnya.  One  of  Its  effects  will  he  lo  reduce  the  expenditures  of  public  funds  now 
n  spliced  for  relief,  piddle  lien  1 1  h  services,  and  Hie  eorrecHon  of  ilniliiqiiene.v 
and  crime.  Another  benefit  will  be  the  increased  inurket  for  the  products  of 
Other  workers  anti  of  business  concerns  In  the  community  because  of  the 
Increased  buying  power  which  minority  workers  will  guilt.  A  third  economic 
benefit  will  be  the  higher  standard  of  living  enjoyed  by  the  minority  workers 
and  their  families. 

These  economic  results  arc  expected  to  have  it  cumulative  effect  In  Improv¬ 
ing  the  social  health  of  the  community.  Their  Increased  earning  power  will 
make  It  possible  for  minority  workers  to  gain  for  thewselvcH  and  their  children 
education  and  training  which  will  enable  them  to  fully  develop  their  potential 
skills.  Furthermore,  the  day-to-day  contacts  between  the  members  of  different 
racial,  religious,  and  nationality  groups  In  employment  Is  the  best  possible 
device  for  building  mutual  understanding,  respect,  and  good  will.  II  Is  through 
this  kind  of  educational  process  that  we  will  break  down  those  false  and  vicious 
stereotypes  which  have  grown  up  in  our  society  because  of  the  limited  ami 
unnatural  status  of  intehgroup  contacts.  This  Increase  In  personal  acquaintance 
with  members  of  other  groups  will  lead  us  to  treat  all  of  our  fellow  men  ns 
individuals  and  will  tench  ns  the  truth  of  Murk  Twain’s  observation:  “If  a 
fellow  is  a  human  being,  he  can’t  be  any  worse." 

And  speaking  In  terms  of  ethics,  our  conscience  in  America  has  become  corroded 
and  encrusted  with  n  bitter  feeling  of  guilt  because  we  profess  n  belief  In  Justice 
and  equality  of  op|>or [unity,  but  we  practice  lujustltce  and  discrimination  against 
the  members  of  minority  racial,  religious,  and  nationality  groups  In  every  one  of 
these  United  States.  Tlie  outlawing  of  discrimination  In  employment  by  ade¬ 
quate  and  effective  legislation  is  n  major  step  In  lifting  Ibis  burden  of  guilt  from 
our  American  conscience.  We  have  taken  this  step  in  Minneapolis.  It  la  a  step 
that  should  be  taken  In  every  city  ami  State,  and  by  tbe  Federal  Government  as 
a  clear  and  unequivocal  statement  of  national  policy.  The  enactment  of  this 
legislation  by  the  Congress  would  represent  a  long  stride  toward  the  solution  of 
tbe  American  dllainma  by  bringing  our  practices  into  harmony  with  those  high 
principles  of  justice  and  equality  of  opportunity  to  which  we  nil  subscribe. 

Municipal  and  State  experience  to  date  shows  the  tremendous  Importance  of 
Including  In  the  law  proper  and  effective  provision  for  administration  and  enforce¬ 
ment.  Chicago  nnd  Milwaukee  are  the  only  other  cities  that  have  enacted  munici¬ 
pal  fair  employment  practice  ordinances.  Both  of  them  cover  private  employers 
and  unions  and  provide  penalties  for  violations  of  the  law.  However,  I  under¬ 
stand  that  they  have  not  been  very  effective  because  the  laws  do  not  provide 
for  any  qualified  commission  or  staff  to  make  investigations  and  adjust  complaints. 
Furthermore,  such  tack  of  administrative  machinery  exposes  employers  and 
unions  to  the  possibility  of  legal  prosecution  on  the  basis  of  complaints  which  are 
not  well-founded  or  which  could  be  readily  adjusted  by  constructive  negotiation. 
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In  fuel,  experience  bus  shown  Hint  one  of  the  principal  services  itcrforined  by  n 
fair  employment  practice  commission  in  to  protect  employer#  acid  unions  against 
tinJnNtincHl  charge#  of  discrimination,  The  words  of  both  the  Federal  FBl't 5 
and  the  New  York  Stale  Commission  Against  DtHcrlinlnnthm  allow  that  more 
complaints  are  dismissed  than  are  accepted  n«  valid.  Daring  the  first  year’s 
operation  of  the  New  York  Slate  law,  68  percent  of  all  cases  wore  dismissed  or 
withdrawn  and  the  remaining  42  (tcri-ent  wen*  successfully  adjusted.  Likewise, 
by  screening  out  cases  which  were  not  well-founded,  which  were  ontalde  the  Juris¬ 
diction  of  the  committee,  or  which  could  not  be  proved,  the  Federal  FKPO  elimi¬ 
nated  04  tiercent  of  all  complaints  and  accepted  only  80  percent  for  adjustment. 
The  existence  of  u  responsible  public  agency  to  Investigate  and  adjust  complaints 
also  serves  to  eleor  up  doubts  hi  the  minds  of  minority  workers  who  have  reason 
to  suspect  that  certain  Job  situations  are  discriminatory  although  in  fact  they 
are  not.  The  clearing  up  of  these  doulds,  and  the  satisfactory  adjustment  of 
valid  complaints,  serve  to  reduce  tensions  and  lo  improve  intergroup  good  will. 

The  selection  of  properly  qualified  personnel  for  the  Commission  and  staff  holds 
the  key  to  fair  and  effective  administration  of  the  Inw.  In  Minneapolis  vye  have 
been  extremely  fortunate  In  securing  five  outstanding  lenders  In  different  phases 
of  community  life  to  serve  as  members  of  the  commission.  The  ehalrnuin,  Mr. 
George  M,  Jensen,  Is  regional  manager  of  the  Nash-Kelvlnator  Curp..  Protestant 
coohniruiRti  of  the  Notional  Conference  of  Christinas  and  Jews,  recently  headed 
the  civic  fund  campaign  which  provides  the  budget  for  the  chamber  of  com¬ 
merce  and  related  agencies,  and  Is  a  valuable  member  of  the  mayor’s  council  on 
human  relations.  Another  member  Is  Mr.  Raymond  Cannon,  prominent  Negro 
attorney  and  one  of  the  founders  of  the  Minneapolis  Urban  League.  A  third 
member  Is  Mr.  Jack  Jorgenson,  president  of  the  Teamsters’  Joint  Council  and 
vice  president  of  the  Minneapolis  Central  Labor  Union.  A  fourth  member  Is  Mr. 
Amos  Delnard,  another  distinguished  attorney  and  the  Jewish  eoehnlrmon  of  the 
National  Conference  of  ClirlsMnns  and  Jews.  The  fifth  and  final  member  of  the 
commission  Is  Mr.  Lawrence  E.  Kelley,  who  Is  circulation  manager  of  the  Minne¬ 
apolis  Dally  Times  and  retiring  president  of  the  Minneapolis  Junior  Chamber  of 
Commerce.  I  have  Indicated  the  caliber  and  the  community  status  of  these  mem¬ 
bers  of  the  Minneapolis  commission  lteeause  I  want  to  emphasise  the  Importance 
of  securing  Individuals  of  similar  qualifications  and  eorresi  tending  rational  status 
to  administer  the  national  fBlr  employment  practice  legislation.  Such  Individuals 
roust  have  tbe  full  confidence  of  the  community  In  terms  of  their  soundness  of 
Judgment,  their  fairness  and  Integrity,  and  their  forthright  resolve  to  make  effec¬ 
tive  the  principle  of  nondiscrimination  in  employment.  They  should  he  broadly 
representative  of  those  groups  In  the  community  who  are  most  directly  concerned 
with  the  proper  administration  of  this  legislation— namely,  employers,  labor  or¬ 
ganizations,  and  the  members  of  minority  racial,  religious,  and  nationality  groups. 
It  fa  Just  as  Important  to  have  the  commission's  negative  decisions  on  unjustified 
complaints  accepted  as  fair  by  the  members  of  minority  groups  Ip  tbe  community 
as  It  Is  to  have  Its  positive  action  oh  valid  complaints  accepted  fi«  proper  by 
employers  and  tuber  unions.  * 

In  spite  of  the  very  successful  record  thsl  1ms  I  men  eRtnbllfltn-d  by  some  Stale 
laws  against  discrimination  In  employment,  and  although  we  are  making  an 
effective  start  on  the  administration  of  our  municipal  ordinance  In  Minneapolis, 
local  action  ran  never  lie  sufficient  or  adequate  to  solve  this  serious  national  prob¬ 
lem.  First  of  all,  this  Is  u  problem  of  national  morality.  The  denial  of  employ¬ 
ment  opportunities  to  our  citizens  because  of  their  race,  religion,  or  national 
origin  Is  a  flagrant  violation  of  our  democratic  principles  and  of  our  traditional 
statements  of  public  policy.  We  cannot  hold  up  our  heads  as  self-respecting  Amer¬ 
ican  citizens,  and  we  certainly  cannot  successfully  aspire  to  leadership  In  world 
affairs,  so  long  as  we  innke  mockery  of  our  high-sounding  talk  about  Justice  and 
democracy  by  practices  of  discrimination  which  destroy  the  dignity  and  deny 
the  rights  of  millions  of  our  fellow  citizens,  It  is  high  time  that  we  correct  this 
weakness  In  our  public  character  by  taking  such  forthright  action  against  It  that 
there  can  be  no  question  of  our  sincerity  and  good  faith.  Tbe  enactment  of  Fed¬ 
eral  fair  employment  practice  legislation  With  provisions  for  vigorous  enforce¬ 
ment  power  and  with  a  sufficient  appropriation  of  funds  to  assure  effective  ra¬ 
tional  administration  would  go  a  long  way  toward  lifting  this  burden  from  our 
national  conscience. 

It  should  be  noted  here  that  even  the  bitterest  opponents  of  this  legislation  have 
never  publicly  opjmsed  the  principle  that  All  of  our  citizen?  should  have  the  op¬ 
portunity  to  work  In  accordance  with  their  qualifications  and  skills.  This  prin¬ 
ciple  Is  not  controversial.  Therefore,  there  Is  no  excuse  for  leaving  the  question 
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«f  innk I iik  It  offer  live  to  incut  opt  Inn.  Wo  need  Fwlehil  leglMliillan  with  brand 
enfcim'iuoitl  iwwein  and  adequate  iidmlnlstrutlve  piovlslmin  hr  nn  unequivocal 
statement  of  sound  national  policy. 

There  Is  plenty  of  room  for  Mate  and  municipal  notion  In  addition  to  the  Fed- 
oral  law.  For  example.  our  Minneapolis  ordinance  applies  to  all  employers  of 
two  or  more  workers.  Wo  lielleve  tint!  wo  can  properly  administer  this  provision 
of  tiu>  Jaw  In  our  local  alhmlloii,  However,  such  a  broad  coverage  may  not  bo 
udmlnlstvallvoly  feasible  on  a  national  scale.  Federal  legislation  should  set  (be 
tmalc  national  pattern,  and  local  laws  may  be  enacted  to  apply  this  pattern  to 
groups  of  employers,  labor  organizations,  and  workers  which  cannot  la>  appropri¬ 
ately  covered  by  national  legislation.  We  might  say  that  the  Federal  Government 
should  get  the  minimum  standards  ami  that  State  .and  local  governments  may 
raise  the  standards  for  their  areas  tis  far  above  these  mltdimiins  as  their  social 
development  permits. 

In  economic  ternw.  Hie  enflro  Nation  Is  a  single  unit.  The  effective  use  of  our 
human  resources  throughout  the  Nation  Is  essential  to  our  general  welfare.  The 
Increased  productivity  which  comes  from  the  full  use  of  our  potential  skills  la 
vital  to  our  social  health.  It  will  help  us  to  overcome  isiverly  and  disease  and 
delliKiucncy  and  crime.  Those  arena  In  which  discrimination  In  employment  Is 
mast  serious  are  the  ones  In  which  the  use  nf  our  Imumu  resources  Is  most  waste¬ 
ful.  The  public  welfare  clearly  demands  Federal  action  against  discrimination 
In  employment  In  order  to  prevent  these  wastes,  to  raise  the  standards  of  living 
of  minority  workers,  to  give  the  entire  Nation  the  benefit  of  their  Increased  pro¬ 
ductive  imwer,  and  thus  to  preserve  and  strengthen  the  snelnl  health  of  the  Nation, 
Through  action  setting  up  a  Isiard  of  economic  advisers  to  the  President  and 
providing  for  recommendations  by  this  hnnrd  to  the  Congress,  the  Federal  Gov¬ 
ernment  has  dually  recognized  Its  responsibility  for  creating  conditions  which 
will  assure  continued  high  levels  of  production  and  employment,  If  full  em¬ 
ployment  Is  to  lie  meaningful,  It  must  provide  not  only  that  all  workers  shall  be 
employed  at  some  Job,  but  that  they  shall  be  placed  In  the  Job  In  which  they  can 
produce  most  effectively  the  goods  and  services  that  meet  the  Nation’s  needs. 
This  cannot  be  accomplished  If  artificial  harriers  are  raised  to  prevent  workers 
from  filling  the  jobs  for  which  they  are  lu-st  qualified.  Therefore,  If  the  Federal 
Government  Is  to  achieve  the  objective  of  coutlinted  full  employment,  It  must  act 
on  Its  responsibility  to  prevent  discrimination  on  the  basis  of  race,  religion, 
national  origin,  or  ancestry. 

Finally,  I  want  to  emphasize  the  Intimate  Interdependence  between  the  solu¬ 
tion  of  our  liuinnn-relatlons  problems  la  our  own  communities,  and  within  our 
own  national  boundaries,  and  oar  major  human  task  of  building  sane  and  decent 
and  peaceful  relations  between  the  peoples  of  the  world.  If  we  ore  going  to 
export  democracy,  we  better  get  tooled  up  for  mass  production  of  It  here  at  home. 
We  must  deal  with  Justice  and  mutual  respect  and  good  wilt  with  our  neighbors, 
If  we  are  to  qualify  as  docent  citizens  of  the  world. 

STATEMENT  OF  HENRY  EPSTEIN,  CHAIRMAN,  NATIONAL  COM¬ 
MUNITY  RELATIONS  ADVISORY  COUNCIL,  NEW  YORK,  N.  Y, 

Mr.  Epstein,  Do  you  want  me  to  incite  my  background,  Senator? 
Senator  Donnell.  II  you  will,  please. 

Mr.  Epstein.  The  organization  which  I  represent  here,  Senator,  is 
the  National  Community  Relations  Advisory  Council,  which  is  not.  a 
New  York  organization.'  It  is,  us  its  name  indicates,  a  representative 
organization  national  in  scope.  It  is  a  policy-making  and  coordinating 
bony  whose  constituent  members  are  the  national  and  local  Jewish 
ognhizations,  including  the  American  Jewish  Congress,  the  American 
Jewish  Committee,  the  Anti-Defamation  League  of  li'nni  BVithj  the 
Jewish  War  Veterans,  the  Union  of  American  Hebrew  Cohgregations, 
and  the  Jewish  Labor  Committee. 

It  also  represents  on  its  Imdy  24  councils  of  cities,  regions,  and  States 
in  tiiis  country. 
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Of  my  own  background  nmy  I  state  briefly.  I  was  horn  in  Soul Ti 
Carolina ;  I  attended,  in  mv  early  years,  the  public  schools  of  Clin  den- 
ton,  S.  C.  ami  Savannah,  tin. 

I  taught  high  school  in  Arlington,  Muss,,  along  the  road  that  Paul 
Revere  rode,  I  was  also  for  2  years  on  the  faculty  in  the  department 
of  history  at  Harvard  College. 

I  am  a  graduate  of" the  public  high  schools  of  New  York  City,  of 
Harvard  College,  and  the  Harvard  Law  School. 

1,  for  10  years,  occupied  the  post  of  solicitor  general  of  the  city  of 
New  York;  I  have  been  for  2  years  now  the  chairman  of  the  national 
community  relations  advisory  council  and  nlsu  the  chairman  of  the 
commission  on  community  interrelations,  which  is-sponsorod  hy  (ho 
American  Jewish  Congress, 

I  wuh  at  one  time  for  a  very  brief  period  the  counsel  designated  to 
the  President ’s  Fair  Employment  Practices  Committee  to  conduct 
the  railroad  hearings  on  discrimination  in  the  employment  of  Negroes 
on  the  railroads  in  the  United  States. 

In  January  of  104d  when  those  hearings  were  to  lie  commenced,  after 
we  had  prepared  the  evidence,  and  after  the  President  had  gone  to 
Casablanca,  Mr.  McNutt  canceled  the  hearings.  I  thereupon  resigned 
in  protest  against  what  I  considered  to  lie  an  unwarranted  action  on 
his  part. 

Senator  Donnell.  I  just  want  to  make  a  statement  hero  for  the 
record,  and  also  that  all  limy  know,  that  at  12  o'clock  that  same  buzzer 
goes  oh  again  indicating  that,  the  session  of  the  Senate  lias  begun  and 
for  about  3  to  fl  minutes  we  will  have  to  stand  in  recess  until  permission 
is  granted  for  us  to  continue. 

Proceed,  please, 

Mr,  Kcstkin.  Subsequently,  when  Mr.  Hush  succeeded  Mr.  Ethridge 
as  chairman  of  that  commission,  he  nsked  me  whether  I  would  resume 
the  conduct  of  those  hearings  in  the  fall  of  394*1,  and  I  declined  to  do 
bo  unless  they  could  have  sumo  assurance  that  the  findings  would-be 
made  effective  under  the  Presidential  order. 

No  such  nssnranco  was  forthcoming;  I  did  not  resume  my  position 
as  counsel  to  conduct  those  hearings. 

Senator  Donnell.  I  sec. 

Senator  Ei-lender.  Could  it  have  been  done  under  the  Presidential 
order  f 

Mr.  Epstein.  The  hearings  could  bo  conducted. 

Senator  Ellen deu.  I  am  not  talking  about  enforcing  anything. 

Mr.  Ei’stein.  The  order  could  he  issued  under  the  Presidential  direc¬ 
tive  at  that  time.  There  was  another  way  in  which  that  particular 
order  could  have  been  enforced.  Because  the  discriminatory  provi¬ 
sions  which  wo  were  inveighing  against  are  embodied  in  contracts  be¬ 
tween  southern  roads  chiefly  ami  the  railway  unions  Buch  contracts 
were  subject  to  and  approved  by  a  governmental  agency,  that  govern¬ 
mental  agency,  in  my  humble  judgment,  was  thereby  overstepping  the 
bounds  oi  its  constitutional  authority  in  actually  placing  its  unpnma- 
tur  upon  n  discriminatory  contract. 

Senator  Ellender.  You  mean  the  ICC  I 
Mr.  ErsTKtN.  That  was  the  National  Railway  Mediation  Board. 
Senator  Ellendeji.  So  you  would  have  used  the  same  facilities  that 
were  used  by  the  Government  in  Government  contracts ? 


AXTIDIWItIMt  NATION  IX  K.M PI.OYM I4NT 


449 


Mr.  Kiwi-kin.  Oh,  definitely  the  stunt*  way;  I  lien*  was  no  direct  law 
on  Urn  subject  l>nt  it  would  have  been  done  in  mi  indirect  way.  It 
could  have)  been  accomplished  Hint  way. 

Senator,  I  him*  not  more  Hum  7  or  H  minutes  here  in  wh it’ll  to  focus 
all  of  the  statements  which  I  have  here,  nrnl  1  would  be  glad  to  discuss 
an  V  of  Hu*  questions  and  I  heir  backg  roll  nils. 

The  range  geographically  of  Hip  organize  I  ion  whicli  I  represent 
hero  and  its  regional  and  .Stain  councils  and  municipal  councils,  is 
from  Host  on  to  Los  Anodes  and  Kan  Francisco,  ami  from  Minnesota 
lo  tlio  son  Hi  west  Jewish  Com  n  i  unity  Relut  ions  .Council,  which  includes 
Texas  and.  I  should  like  to  advise  the  Senator,  Louisiana. 

The  delegates  from  these  local,  State,  regional,  and  national  agencies 
in  their  plenary  session  of  (his  organization  held  Inst  March  and  repre¬ 
senting  approximately  00  percent  of  the  Jewish  people  in  this  country 
unanimously  resolved  in  favor  of  the  speedy  eimclment  of  Federal 
legislation  ’designed  to  prohibit  discrimination  in  employment  tie- 
cause  of  race,  religion,  color,  national  origin,  or  ancestry,  and  the 
framework  of  the  Constitution  itself.  We  believe  that,  in  calling  upon 
the  Congress  of  the  United  Stales  to  eliminate  discrimination  among 
employees  or  those  seeking  employment  in  Hie  factories  and  work¬ 
shops  of  the  Nation,  we  arc  urging  the  elimination  of  a  threat  not 
only  to  the  security  of  the  Nation 'a  minority  groups,  but  also  to  safe¬ 
guard  the  very  security  of  America  itself. 

Wo  linvo  noted  the  apparent  unanimity  with  which  religious  leaders 
of  all  faiths  have  appeared  here  to  denounce  discrimination  in  employ¬ 
ment  as  an  immoral  affront  to  Hie  innate  dignity  of  mail.  Civic  lend¬ 
ers  have  joined  with  them  in  testifying  to  tin*  undemocratic  and  un- 
American  character  of  such  discrimination,  a  repudiation  of  the  truths 
wliicli  are  distinctive  in  the  immortal  Declaration  of  Independence 
ami  in  tlio  framework  of  the  Constitution  itself.  The  United  States 
Supreme  Court  itself,  even  when  the  so-called  nine  old  men  were  still 
there  was  not  unaware  of  this  encroachment  upon  the  tradition  nnd 
heritage  of  American  freedom,  because  in  the  case  of  ft' cut  ft'rt/ro 
AViatwew Sanitary  Otticevt/  Vom  mn>f  (303  U.  S.  552, at  p.  501), speak¬ 
ing  through  Mr.  Justice  Roberts,  tile  Court  held : 

Knee  illsrrinilnnilon  by  nil  employer  tuny  reasonably  he  deemed  mow  unfair  and 
less  excusable  (bun  discrimination  maillist  workers  on  the  around  of  union 
nfttlliUlon. 

And  in  that  ease  may  I  state,  Senators,  that  flic  Supreme  Court  re¬ 
versed  a  lower  court  and  sustained  the  right  of  free  speech  by  Negro 
groups  in  a  community  where  they  were  (he  dominant  purchasers,  to 
picket  n  grocery  store  in  order  to  compel  the  employment  of  Negroes, 
and  I  suggest  that  perhnjis  in  those  States  of  whicli  Senator  Ellender 
speaks  this  bill  may  provide  a  much  more  salutary  domestic  pence  than 
what  might  ensue  in  the  rapid  enlightenment  of  such  a  large  body  in 
their  population. 

It  may  not  seem  surprising,  and  yet  it  is  gratifying,  that  labor 
leaders  have  also  united  in  demanding  an  end  to  employment  discrimi¬ 
nation,  and  wo  find  particular  satisfaction  in  noting  that  a  former 
chairman  of  (lie  United  States  Chamber  of  Commerce  and  the  present 
head  of  an  organization  having  great  weight  in  the  mass  media  of  the 
motion  pictures,  Mr.  Erie  Johnston,  saying: 

True  economic  proKWBs  demands  flint  tlie  whole  Nation  move  forward  nl  the 
same  time.  It  demnada  that  all  artificial  barriers  erected  by  iRiiornure  mid  in- 
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tolerance  !k>  removed.  Tit  lull  It  in  tin;  RlniplefU  terms,  we  lire  nil  in  bUNlnexn  to- 
gettier.  Intolerance  la  n  BiKviea  of  boycott  ami  any  IimhImckh  nr  Jolt  boycott  Ih  a 
cancer  in  tin*  economic  body  of  the  NitHon.  I  repeat,  Intolerance  Ih  destructive; 
prejudice  produces  no  wealth  ;  dlucrlmtnntlon  In  n  foot's  economy. 

Our  .statesmen  also  remind  ns  Hint  in  our  relations-  with  othei-  coun¬ 
tries,  discrimination  is  a  handicap!  that  the  tenets  of  our  democratic 
civilization  arc  in  clear  conflict  with  the  philosophy  of  totalitarianism, 
and  that  in  Hint  conflict  the  discrimination  which  may  lie  practiced 
in  a  so-culled  democratic  civilization  may  well  heroine  the  Achilles 
heel  in  the  choice  between  these  two  conflicting  ideologies  where  in  des¬ 
peration  peoples  in  other  lands  may  look  for  guidance  in  making  their 
choice. 

I  ask  the  Senators  not  to  forget  that  between  two-third.s  anti  three- 
fourths  of  humanity  is  either  black  or  brown  or  yellow  and  not  while 
and  that  the  meanings  of  education  and  progress  are  marching  with 
amazing  rapidity. 

In  becoming  a  signatory  to  the  Charter  of  the  United  Nations,  and 
in  the  ratification  of  that  Charter  by  the  United  States  Senate,  we  have 
undertaken  a  solemn  obligation  to  promote  without  distinction  as  to 
race,  sex,  language,  or  religion  the  respect  for  mid  the  observance  of 
fundamental  freedoms. 

Indeed,  our  Secretary  of  State  recently  in  Moscow  and  to  an  au¬ 
dience  attuned  to  other  concepts  than  ours,  said: 

To  us  ii  society  Ih  m»t  free  if  law-abiding  cl  tineas  live  In  fear  of  being  denied 
the  right  to  work  or  deprived  of  life.  Utterly,  and  the  pursuit  of  happiness. 

Discrimination  and  particularly  discrimination  in  employment  has 
moved  around  from  its  position  as  a  back  yard  domestic  issue  into  the 
full  exposure  of  a  front  porch  problem  where  the  world  observes.  It 
is  not  without  significance  also  that  last  year  at  the  hearings  before 
both  Senate  and  House  committees,  among  the  witnesses  estimated  to 
represent  some  60,000,000  Americans  there Was  not  one  who  rose  to  de¬ 
fend  this  practice  and  who  did  not  challenge  the  fact  that  it  was  an 
unmitigated  evil. 

I  should  like  to  point  out  a  few  instances,  detailed  analysis  of  which 
is  contained  within  the  statement  which  I  have  heretofore,  pursuant 
to  the  rules  of  your  committee,  filed,  evidencing  a  growth  of  discrim¬ 
inatory  practices  in  the  communities  in  the  United  States  since  the 
war.  Reports  were  obtained  in  a  survey  of  trends  and  discriminatory 
employment  a9  practiced  against  Jews  from  15  cities,  including  ap¬ 
proximately  80  percent  of  all  the  Jewish  people  in  the  United  States. 
These  included  cities  like  New  York,  Boston,  Chicago,  Cincinnati, 
Cleveland,  Philadelphia,  St.  Louis,  Los  Angeles,  Kansas  City,  San 
Francisco,  and  so  forth. 

A  copy  of  that  survey  has,  I  believe,  been  presented  for  incorporation 
into  the  record,  together  with  the  formal  statement. 

Help-wanted  advertisements  during  corresponding  weeks  in  1046 
and  1045  were  studied  iu  eight  cities  and  evidenced  an  increase  of  105 
percent  in  discriminatory  advertisements  for  1046  over  1046,  despite  a 
decline  in  the  total  volume  of  help-wanted  advertising.  Two  hundred 
forty-one  private  employment  agencies  in  twelve  of  the  largest  cities 
were  visited.  Out  of  10i  agencies  in  New  York  City  and  in  Newark, 
N.  J..  where  State  laws  were  in  effect,  only  2  includes  any  reference  to 
religion  in  registration  forms.  On  the  other  hand,  80  percent  of  the 
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tt  got  much  outside  of  these  two  cities  include  questions  concerning  re¬ 
ligion.  and  two-thirds  of  tlie.se  same  agencies  reported  that  it  was 
more  dilKcultto  place  Jewish  workers.  In  Chicago  an  net  list  statistical 
analysis  of  discriminatory  job  orders  was  made  by  n  large  commercial 
ngenev  showing  that.  00  percent  of  the  executive  jobs,  fit)  |>ercentof  the 
sales  jobs,  41  percent  of  the  male  clerical,  and  24  percent  of  the  female 
clerical  opportunities  were  closed  to  .Jewish  applicants,  and  83  )>ereent 
of  all  orders  placed  carried  discriminatory  specifications, 

It  is  understandable  that  the  data  which  lias  been  submitted  with 
my  formal  statement  refers  exclusively  to  discrimination  against  Jews 
because  the  agencies  which  arc  the  constituent  members  of  the  organ¬ 
ization  I. represent  lmve  been  dealing  at  first  liitml  directly  only  with 
that  aspect  of  the  problem  as  concerns  their  own  jieople.  We  know, 
however,  that  in  more  aggravated  form  these  discriminatory  rebuffs 
are  being  shared  by  millions  of  Americans  whose  color  or  national 
origin  also  act  as  disqualifying  causes. 

Now,  a  suggestion'  bus  been  made,  as  re  [wiled  in  the  press,  by  Sena¬ 
tor  Smith  that  States  should  be  permitted  after  the  enactment  of 
such  a  bill,  should  it  be  enacted  by  the  Congress,  to  withdraw  from  the 
enforcement  provisions  or  sanctions  of  the  measure,  leaving  only  the 
educational  provisions  available. 

Senator  Smith.  Only  the  legal  sanctions;  the  compulsion  of  having 
the  hearings  will  be  there. 

Mr.  Ecstkin.  That  is  what  I  mean,  the  compulsion. 

Senator  Smith.  That  still  does  nut  quite  state  it  correctly  because 

I  would  still  leave  in  the  bill - 

Mr.  Ecstein.  Conciliation,  persuasion. 

Senator  Smith.  Yes;  and  discrimination  would  be  punishable. 
What  I  am  getting  at  is  whether  the  decision  of  the  Commission  should 
be  enforced  by  the  arm  of  the  law,  whether  we  could  not  get  further 
with  the  educational  processes. 

Mr.  Epstkin.  You  will  observe  in  this  low  a  step  by  step— — 

Senator  Smith.  IJielpcd  to  draft  it;  I  am  quite  familiar  with  it. 

Mr.  ErsriJiN.  Before  you  get  to  the  actual  enforcement  of  the  legal 
sanctions - 

Senator  Smith.  That,  is  right. 

Mr.  Epstkin.  There  are  innumerable  steps  in  the  course  of  which 
yoii  may  and  we  hope  will  probably  reach- the  desired  end, 

Senntor  Smith.  Right,  and  you  nave  the  power  of  subpena  and  all 
those  things  so  that  the  hearings  cannot  be  bypassed. 

Mr.  Etstkin.  As  Daniel  Webster  said,  a  bill  without  the  actual  pos¬ 
sibility  of  ultimate  enforcement — I  paraphrase  his  lunguager-is  just 
perfectly  good  advice. 

I  merely  want  to  point  out  what  I  consider  to  be  basic  legal  objec¬ 
tions  to  the  Senator’s  discussion. 

Aside  from  moral  and  social  lack  of  justification,  it  would  seem 
to  run  squarely  afoul  of  the  provision  of  the  United  States  Constitu¬ 
tion.  One  can  lyaeh  this  conclusion  very  readily  by  applying  the  same 
reasoning  to  such  measures  as  the  pending  Tan-Hartley  bill  dealing 
with  labor  problems,  if  States  were  to  be  permitted  to  withdraw  from 
its  sanction  provisions  leaving  others  to  which  it  might  be  applicable. 
Aside  from  the  economic  chaos  which  would  ensue,  the  fact  that  the 
United  States  Government,  the  United  States  Congress  itself,  could 
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not  enact  «  measure  which  would  deny  equal  protection  of  the  law 
to  employers  and  employees  alike  throughout  the  48  States  of  this 
Nation,  should  delegate,  to  the  States  or  the  power  to  States  to  create 
such  an  act  in  the  enforcement  of  tho  Inwj  it  seems  to  mo  an  objection 
that  overrides  all  of  what  I  would  consider  possibly  a  conciliatory 

feature  for  those  States  who  may  wish  to  escape  tho  provisions  of  this 
aw;  and  it  is  within  the  ultimate  power  of  exercising  tho  legal  sanc¬ 
tion  that  lies  the  great  educational  force  in  all  such  laws. 

Senator  Donnell.  We  will  have  to  stop  right  horo.  Wc  will  have 
a  5-minute  recess.  You  may  continue,  Mr.  Epstein,  when  we  are  back 
in  session. 

(.At  this  point  a  short  recess  was  taken  in  tho  hearing.) 

Senator  Donnell,  Very  well,  Mr.  Epstein,  proceed. 

Mr.  ErsTKiN.  I  have  heretofore  referred  to  the  application  of  the 
theory  that  Senator  Smith  has  suggested  ns  n  possible  amendment 
to  this  bill  if  it  were  applied  to  the  Taft-Havtley  labor  bill  unit  what 
complete  chao9  'would  result  economically  in  addition  to  which  it 
would  indientc  how  clearly  it  would  run  afoul  of  the  equal  protection 
of  tho  Constitution  of  the  United  States. 

I  might  ndd  that  the  same  reasoning  applied  to  the  Fair  Labor 
Standards  Practices  Act  which  established  minimum  .wages  and  max¬ 
imum  horn’s  and  would  exemplify  the  complete  illogic  as  well  as  tho 
unsoundness  of  the  proposal. 

One  of  the  great  philosophers  of  history,  Dr.  Arnold  Toynbee, 
hns  concluded  that  no  great  nation  ever  succumbed  to  the  pressure  of 
competing  ideologies  or  forces  unless  it  first  weakened  itself  by  self- 
inflicted  wounds.  By  the  enactment  of  thia  bill,  S.  084,  the  Congress 
of  the  United  {-lutes  can  do  much  to  heal  the  wounds  of  our  democ¬ 
racy  which  have  been  and  are  continually  being  inflicted  by  racial 
ana  religious  discrimination  in  all  forms  of  opportunity,  and  par¬ 
ticularly  in  the  opportunity  of  earning  a  livelihood  and  thus  enable 
this  great  Nation  to  move  forward  with  unimpaired  strength  in  the 
vanguard  of  a  world  seeking  pence. 

I  would  nsk,  Senator,  that  the  full  statement  which  I  have  hereto¬ 
fore  filed  in  addition  to  these  remarks  be  made  a  part  of  the  record  of 
this  committee. 

Senator  Donnell.  Without  objection,  it  is  so  ordered, 

(Mr.  Epstein  submitted  the  following  brief:) 

Statement  Submitted  by  Henry  Epstein,  Chairman,  Nation ai.  Community 
Relations  Advisort  Council,  Junk  16, 1047 

The  National  Coniamalt.r  Relation*  Advisory  Council  la  a  coordinating  body 
of  national  and  local  Jewish  community  rcIntlonB  nfrencles.  its  national  member 
orgonlBfttlonB  are:  T!ip  American  Jewish  Committee,  American  Jewish  Congress. 
Antl-Defamatlon  J<cagUR  of  B'nnl  IVritli,  Jewish  I/ibor  Committee,  Jewish  War 
Veterans,  and  the  Union  of  American  Hebrew  Congregations.  Also  affiliated 
with  rt  are  24  regional,  State,  and  local  community  councils  throughout  the 
country.  These  are: 

Akron  Jewish  Community  Council 
Baltimore  Jewish  Council 

Jewish  Community  Council  of  Metropolitan  Boston 
Jewish  Community  Council,  Bridgeport,  Conn. 

Brooklyn  Jewish  Community  Council 
Cincinnati  Jewish  Comunity  Council 
Jewish  Community  Council,  Cleveland,  Ohio 
Detroit  Jewish  Community  Council 
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Public  MelntkuiK  round  I  of  the  Jewish  Federation  of  Imljiinnpolls 

Jewish  Community  Council  of  Or  enter  Kansas  City 

Isis  Angeles  Joivisli  Community  Committee 

Milwaukee  Jewish  Council 

Minnesota  Jewish  Connell 

Jewish  Community  Council  of  Essex  County,  N.  Y. 

New  Ilnven  Jewish  Community  Coniiel) 

Jewish  Public  ItelutiojiH  Council  for  Alameda  mid  Ontm  i-'ostn  Cnumles, 
Calif. 

Philadelphia  Jewish  (‘ommuillty  Ileln Monk  eounell 
Jewish  Conimmiily  Relations  Cmineil,  PlMsburgli 
Jewish  Community  itelntions  Connell,  Rochester 
Jewish  Community  Hein  lions  Connell  of  SI.  Louis 
Honthwestorn  Jewish  Community  Relations  Connell 
Jewish  Oomtnunlty  Council  of  Springfield,  Mass. 

Jewish  Survey  mid  IJ'mil  B’rlth  Comuiunlly  Committee  of  San  Francisco 
Jewish  organizations  nro  Agreed  on  this  issue  of  equality  of  Job  opportunity. 
Meotlng  In  plenary  session  hiHt  Mnrch,  delegates  from  the  communities  affiliated 
with  the  NCRAC,  embracing  approximately  DO  percent  of  the  Jews  In  tills 
country,  liy  unanimous  resolution  called  for  the  speedy  enactment  of  Federal 
legislation  to  prohibit  discrimination  In  employment  because  of  race,  religion, 
color,  national  origin,  or  ancestry.  And,  believing  will)  Daniel  Webster  that  *‘u 
law  without  a  penalty  Is  simply  good  advice,"  they  caller)  for  n  law  with  adequate 
enforcement  powers. 

Discrlml nation  Is  no  now  phenomenon  to  the  Jew.  For  centuries  he  has  found 
the  doom  of  certain  industries  and  occupations  closed  to  him,  and  the  present 
distribution  of  Jewish  workers  reflects  In  inrge  measure  Die  history  of  past  ex¬ 
clusions.  Every  so-called  minority  knows  the  meaning  of  discrimination.  Only 
recently,  however,  lias  the  world  learped  the  lesson  that  racism  blights  the 
oppressor  no  less  than  Its  victims.  For  the  rise  and  fall  of  Hitler  has  vividly 
demonstrated  that  n  national  policy  of  discrimination  is  n  certain  road  to  ruin. 
In  calling  upon  this  Congress  to  eliminate  discrimination  from  Die  factories  and 
workshops  of  our  Nation,  therefore,  we  nre  urging  that  you  ell  in  Inn  to  a  threat 
not  only  to  the  security  of  our  country's  racial,  religions,  and  ethnic  minorities, 
blit  that  you  take  steps  to  safeguard  the  security  of  America  itself. 

Religious  leaders  of  all  persuasions  have  appeared  here  to  denounce  discrlml-  ■ 
nation  ns  Immoral  and  unjust  and  ns  an  affront  to  the  innate  dignity  of  mini. 
Civic  leaders  have  testified  that  discrimination  Is  un-American  mu)  undemocratic, 
a  denial  of  those  self-evident  truths  proclaimed  ill  Die  Declaration  of  independ¬ 
ence.  Leading  Jurists  have  ruled  that  discrimination  deprives  minorities  "of 
their  constitutional  right  to  earn  a  livelihood'1  (Carrol  v.  Local  26!),  13k  N.  J. 

*  Hq.  144,  147)  j  and  the  United  States  Supreme  Court  itself,  noting  that  laws  pro¬ 
hibiting  discrimination  against  labor  union  members  bod  Quito  properly  been 
sustained,  has  held  that  “Race  discrimination  by  an  employer  may  reasonably  he 
deemed  more  unfair  and  leas  excusable  than  discrimination  against  workers  on 
the  ground  bf  union  affiliation"  (A'cio  Negro  Alliance  V,  Sanitary  Orocerfi  On .. 
803  U.  8.  662,  p.  501). 

To  these  expressions  of  conscience  mid  Idealism  have  been  added  the  consider¬ 
ations  of  practical  self-interest.  Sociologists  have  shown  how  (he  poverty  born 
of  discrimination  breeds  disease  and  slums  and  crime,  how  it  stunts  the  body  ami 
warps  the  mind,  and  they  have  counseled  its  prohibition  as  a  matter  of  elemental 
self-interest.  Economists  hnvo  advised  Dint  we  must  focus  our  sights  on  achiev¬ 
ing  maximum  purchasing  power  if  we  are  to  maintain  n  healthy  economy,  point¬ 
ing  out  that  the  States  with  tlm  lowest  per  capita  Income  are  those  In  which  dis¬ 
crimination  is  moBt  severe  and  widespread,  ns  evidence  that  when  large  numbers 
of  persons  nre  pier  on  fed  from  working  on  Jobs  for  which  they  ure  fitted  by  edu¬ 
cation,  training,  and  skill,  the  purchasing  power  and  standard  of  living  of  the 
total  community  sinks  accordingly, 

Labor  leadarq,bave  uplted  in  demanding  on  end  to  discrimination  in  employ¬ 
ment  because  they  know  full  well  that  it  depresses  wages  and  creates  divisions 
Inimical  to  the  trade-union  movement.  Businessmen,  too,  have,  come  Increas¬ 
ingly  to  recognise  that  discrimination  does  not  pay;  that  It  is  uneconomical, 
cutting  down  the  size  of  markets,  Increasing  the  cost  of  production,  and  raising 
the  burden  of  taxation.  Eric  Johnston,  former  chairman  of  the  United  States 
Chamber  of  Commerce,  succinctly  stated  this  point  of  view  when  he  said : 

“The  withholding  of  Jobs  and  business  opportunities  from  some  people  does  not 
make  more  Jobs  nnd  business  opportunities  for  others.  Such  a  policy  merely 
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tends  to  drug  down  the  wlmts  economic  level.  Yon  can’t  sell  nn  electric  re'rlgcr- 
n (or  lo  n  family  that  can't  afford  electricity.  Perpetuating  poverty  for  Mime 
merely  guarantees  at  ago  ml  on  for  ail.  True  economic  progress  demands  Mint  the 
whole  Nation  move  forward  at  the  an  mo  time.  It  demands  that  all  artificial 
barriers  erected  by  Ignorance  and  intolerance  bo  removed.  To  put  It  In  tho 
simplest  terms,  we  nre  nil  in  business  together.  Intolerance  Is  u  species  of  boy¬ 
cott  and  tiny  business  or  Job  boycott  In  a  cancer  iu  the  economic  body  of  the 
Nation,  I  repeat,  Intolerance  Is  destructive;  prejudice  produces  no  wealth; 
discrimination  is  n  fool’s  economy." 

And  finally,  our  diplomats  remind  us  that  "the  existence  of  discrimination  Is 
u  handicap  In  our  relations  with  other  countries.”  Government  action  to  pro¬ 
hibit  discrimination  was  Indispensable  for  the  miracle  of  production  which  nmdo 
possible  the  winning  of  the  war,  It  Is  u  no  less  Inescapable  Imperative  for  win¬ 
ning  the  peace.  We  nre  engaged  in  a  vast  global  cuaHlct— u  conlllct  not  of 
planes,  guns,  ships,  and  tanks,  bat  n  conlllct  of  Ideas  and  morn)  values,  la  which 
the  tends  or  our  democratic  civilisation  aro  opposed  to  the  philosophy  of  totali¬ 
tarianism.  In  that  conflict,  discrimination  may  well  tarn  out  to  be  our  Achilles’ 
heel.  For  to  the  extent  thut  wo  permit  men  to  bo  denied  the  right  to  work  solely 
because  of  their  race,  rollgton,  color,  national  origin,  or  ancestry,  to  that  extent 
our  position  an  the  exemplar  of  democracy  Is  rendered  suspect— -especially  in 
the  eyes  of  thut  two-thirds  or  possibly  three-fourths  of  humanity  who  happen 
to  be  nonwhlte. 

In  our  foreign  policy,  we  stnud  commuted  to  a  policy  of  nondiscrimination.  In 
signing  Ibe  Charter  of  the  United  Nations  nt  San  Francisco,  and  In  the  sub¬ 
sequent  ratification  of  that  Charter  by  the  United  States  Senate,  we  undertook 
to  prorootB  "universal  res|««ct  for  and  observance  of  human  rights  and  funda¬ 
mental  freedoms  for  all  without  distinction  ns  to  race,  sex,  language,  or  religion. " 
At  tho  recent  Conference  of  Foreign  Ministers  In  Moscow,  Secretary  of  State 
Marshall  ik'lliied  democracy.  He  stjjd ; 

"To  tho  American  Government  and  citizens,  democracy  has  a  basic  meaning. 
We  believe  that  human  beings  Irnve  certain  Inalienable  rights — that  is,  rights 
which  may  not  be  given  or  taken  awny  •  *  *.  To  us  &  society  la  not  free  If 
law-abiding  citizens  live  In  fear  of  being  denied  the  right  to  work  or  deprived  of 
life,  liberty,  nnd  the  pursuit  of  happiness.'’ 

In  the  words  of  Iialph  Wnldo  Emerson,  however,  the  peoples  of  the  world 
ennnot  hear  what  we  say  because  what  we  do  keeps  dinning  In  their  ears.  Thus, 
the  problem  of  dlscrlmtuntlon  lias,  so  to  speak,  moved  around  from  a  backyard  do¬ 
mestic  Issue  to  a  front-porch  exposure  for  all  the  world  to  see.  Wo  can  no  longer 
isolate  ourselves  from  our  own  moral  Ideas.  We  can  no  longer  appease  and  tol¬ 
erate  among  ourselves  the  self-same  practices  we  denounce  so  strongly  In  others. 
Demncfucy  must  become  n  driving  force  revealed  In  our  domestic  behavior  be¬ 
fore  we  can  make  a  united  effort  In  belinlf  of  democracy.  The  elimination  of  dlfl- ' 
crimination  la  nut  a  side  Issue.  It  is,  rather,  the  test  of  our  democratic  integrity. 
Ily  enacting  this  legislation,  the  Congress  can  make  of  that  test  a  triumphant  vin¬ 
dication  and  n  passport  to  world  confidence  nnd  world  respect. 

In  nil  the  array  of  witnesses  who  have  appenred  at  these  hearings,  ns  well  as 
those  who  appeared  at  both  the  Senate  and  House  hearings  last  year,  witnesses 
who  Senator  Chavez  estimated  represented  some  00,000,000  Americans,  there  was 
not  one  who  rose  to  defend  the  practice  of  discrimination,  not  one  who  chal¬ 
lenged  Ihe  fact  that  It  Is  nn  unmitigated  evil. 

Why,  then,  In  the  face  of  this  expression  of  national  sentiment  is  there  the 
slightest  hesitation  about  enacting  the  legislation  here  before  us  Into  law?  Is 
It  because  the  practice  of  discrimination  Ib  lo  reality  not  sufficiently  widespread 
to  necessitate  such  action!  A  brief  look  at  the  record  should  suffice  to  dispel  that 
illusion.  Within  the  past  year,  our  office,  with  the  cooperation  of  our  member 
agencies,  completed  a  survey  of  treads  In  discriminatory  employment  practices 
against  Jews. 

Since  it  wn«  not  possible  to  make  nn  ovcr-nll  statistical  analysis,  the  survey 
concerned  Itself  with  those  overt  practices  by  which  discrimination  against  Jews 
Is  usually  manifested.  For  every  such  Instance,  however,  there  were  many,  many 
more  in  which  discrimination  was  more  subtly  but  no  less  definitely  practiced. 
Evidence  wns  assembled  along  the  following  four  lines: 

1.  A  comparison  of  discriminatory  newspaper  advertisements  during  cor¬ 

responding  periods  In  1945  and  1949. 

2.  A  comparison  of  the  volume  of  complaints  filed  with  Jewish  agencies 

during  the  comparable  periods  In  1945  nnd  1946. 
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8.  A  study  of  regUtral  Ion  nnd  referral  practices  of  private  employment 
agencies. 

4.  A  sillily  of  Job-seeking  experiences  of  workers  registered  with  Jewish 
placement  agencies,  supplemented  by  a  sample  study  of  the  experi¬ 
ences  of  Jewish  veterans  la  their  efforts  to  sectiro  employment. 

Reports  were  obtained  from  the  following  Id  elties  wlileh  Include  npproxliimlely 
80  percent  of  all  till1  Jews  la  the  Halted  States:  Baltimore,  Boston,  (llilcagn, 
Olnrlnnatl,  Clevelaml.  Detroit,  Kansas  City,  Los  Angeles,  Milwaukee,  Mlntie* 
o|m>)Ih,  Newark,  New  York,  Philadelphia,  Ban  Francisco,  and  fit.  lands. 

I  should  like  a  copy  of  that  survey  to  be  Incorporated  Into  the  record,  and  I 
shod  coniine  my  remarks  to  a  few  nf  the  more  significant  findings, 

Studies  of  help-wonted  ads  during  corresponding  weeks  hi  1U40  and  1945  were 
conducted  In  eight  cities  (Chicago,  Cincinnati,  Cleveland,  Detroit,  Kansas  City, 
Milwaukee,  Newark,  Philadelphia).  Despite  a  marked  decline  In  the  total 
volume  of  help-wnnted  advertising,  there  was  an  over-nil  Increase  of  195  percent 
In  discriminatory  ads  for  UNO  over  1945. 

Although  complaints  of  discrimination  received  by  Jewish  agencies  represent 
but  a  small  frncilon  of  the  Instances  In  which  Jews  arc  discriminated  against, 
the  volume  of  such  complaints  Is  a  valuable  Index,  Moreover,  In  contrast  to 
tha  common  assumption  that  minorities  tend  to  become  overly  sensitive  and  to 
complain  of  discrimination  when  It  is  in  fact  not  practiced,  almost  as  many 
instances  of  discrimination  were  uncovered  during  3  weeks  of  the  study  as  had 
been  reported  through  existing  channels  in  6  months. 

Reports  were  received  from  agencies  In  seven  cities  (Boston,  Chicago,  Cin¬ 
cinnati,  Detroit,  Milwaukee,  New  York,  nnd  Philadelphia)  comparing  (he  volume 
of  complaints  received  for  comparable  periods  in  1040  and  1945.  The  com¬ 
plaints  received  during  the  post-VJ-dny  period  showed  nn  Increase  of  37  per¬ 
cent  over  the  preceding  year.  A  farther  uual.vsls  of  these  figures,  however, 
reveals  some  striking  contrasts  between  New  York  City,  where  a  State  law 
against  discrimination  Is  In  operation,  nnd  all  otlmr  cities.  Whereas  Now 
York  reported  0  percent  fewer  complaints  III  the  postwar  period,  every  other 
city  reported  an  Increuso  of  77  percent  or  more,  with  nn  over-ult  Increase  in 
complaints  of  93  percent  for  the  six  cities,  excluding  New  York. 

Two  hundred  nnd  forty-one  private  employment  ngencles  In  12  cities  (Boston, 
Chicago,  Cincinnati,  Cleveland,  Detroit,  Kansas  City,  Milwaukee,  Newark, 
New  York,  Philadelphia,  St.  Louis,  and  Sail  Francisco  I  were  visited.  Or  these, 
220  were  commercial  ngencles  charging  fees.  New  York  nnd  Newark,  N.  J„ 
where  State  antidiscrimination  luws  are  In  effect,  accounted  for  107  agencies, 
with  the  remaining  134  distributed  among  10  cities.  Only  2  of  the  107  ngencles 
In  New  York  nnd  Newark  Included  any  reference  to  religion  on  their  registra¬ 
tion  forms,  nnd  both  .of  these'  gave  assurances  that  the  reference  would  be 
deleted  in  conformity  with  the  State  law.  On  the  other  hand,  89  imrccnt  of 
the  ngencles  outside  of  New  York  nnd  Newark  included  questions  about  religion 
on  their  registration  forms,  and  two-thirds  of  these  same  agencies  reported 
that  it  wnB  more  difficult  to  place  Jewish  workers. 

In  Milwaukee  five  of  the  six  ngencles  intervlwed  still  retained  questions, 
on  religion  despite  the  Wisconsin  FEFC  law.  The  marked  contrast  between' 
this  practice  nnd  thnt  In  New  York  and  Newark  suggests  that  the  lark  of 
enforcement  powers  In  the  Wisconsin  stntute  has  In  large  measure  nullified  the 
Intent  of  the  law. 

In  Chicago  nn  actual  statistical  count  of  dlscrlmlnutory  job  orders  wns  made 
by  one  of  the  largest  commercial  ngencles  in  the  city.  This  survey  showed 
that  69  percent  of  the  executive  Jobs,  50  percent  of  tho  sales-executlve  Jobs. 
41  percent  of  tho  male  clerical  openings,  nnd  24  percent  of  the  femnle  rlerlcnl 
openings  were  closed  to  Jews,  and  fully  83  percent  of  all  orders  placed  with  the 
agency  carried  discriminatory  specifications. 

Statements  made  by  nil  of  the  agency  heads  made  clear,  moreover,  that  em¬ 
ployers  do  not  need  to  Issue  discriminatory  orders  In  order  to  practice  discrimi¬ 
nation.  They  need  express  their  policy  only  once  or  reject  all  Jewish  applicants 
to  obtain  the  kind  of  referrals  wanted. 

Information  about  current  practices  In  Industry  wus  assembled  from  12  cIH“h 
(Baltimore,  Boston,  Chicago,  Cincinnati,  Clevelnnd,  Detroit,  Los  Angeles,  Mil¬ 
waukee,  Minneapolis,  New  York,  Philadelphia,  and  St.  Louis). 

Appllcnnts  registering  for  work  with  Jewish  guidance  and  placement  agencies 
were  questioned  about  their  job-seeking  experiences  during  the  6  months  fol¬ 
lowing  YJ-dny.  Supplementary  dntn  were  obtained  from  a  sampling  of  World 
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War  II  members  of  tin?  Jewish  War  Velcrmis.  Tin*  following  data  are  based 
upon  the  experiences  of  1,2, 11  Job  seekers.  Six  hundred  nml  flfly  oiu',  or  mom 
(ban  half  of  (hone  upplliiinia,  were  veterans.  Many  others  wore  displaced  war 
workers. 

Tim  following  table,  vvliloh  compares  (he  experiences  In  New  York  with  all 
other  reporting  cities,  shows  vividly  how  widely  discrimination  ngulnat  Jews  la 
being  practiced) 


fnridnicv:  of  illm  flmlnutoiii  pnirttcm 
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The  table  allows,  too,  that  although  the  New'  York  law  1ms  not  completely 
011111)110(1*11  discrimination,  there  In  a  strikingly  lower  incidence  of  dlNcrlinlimtory 
e»  tier  lei  icon  In  New  York  tlmn  in  the  other  cities. 

hlscrlinl tuition  Is  always  Intensified  by  downward  shifts  in  the  economic 
cycle.  The  data  I  have  cited  refer  to  11  tier  1  ml  of  acute  labor  shortages.  Spot 
cheeks  more  recently  conducted  give  maple  evidence  that  the  picture  today 
Is  even  more  serious.  For  example,  n  survey  In  Chicago,  during  U10  year  ended 
March  IW7,  showed  that  03  percent  of  private  employment  agencies  had  asked 
nppllcmita  atsmt  their  religion.  Tills  compares  with  83  percent  In  tho  earlier 
period.  Sixteen  percent  of  the  Individuals  covered  by  the  survey  reisirted  that 
they  actually  had  been  refused  Jobs  because  of  their  religion,  compared  —,*h 
11  percent  in  the  earlier  period. 

Other  evidence  supports  the  conclusion  thnt  discriminatory  practices  have 
Increased.  From  Cleveland,  wo  lenrn  that  employers  there  “are  more  openly 
stating  discriminatory  sis'clflcaMoiiH  than  n  year  ago.”  And  we  have  a  rejsirt 
from  St.  Ixmls  that  there  has  been  u  noticeable  tread  during  the  print  year 
of  increasing  discrimination.  Employment  still  is  at  nil  unprecedentedly  high 
level,  and  these  emerging  tendencies  must  therefore  lie  regarded  as  merely  the 
precursors  of  greater  discrimination  should  Jobs  grow  scarcer,  and  no  effective 
legislative  remedies  be  rondo  available  to  prohibit  discriminatory  employment 
practiced. 

Statistics,  however,  tell  only  half  the  story.  Intolerance  and  injustice  arc 
not  susceptible  of  quantitative  nan l.vsls,  nor  can  frustration  nr  thwarted  ambi¬ 
tion  he  depleted  on  a  rhnrt.  I  should  like  merely  to  cite  three  of  the  stories 
told  by  Jewisti  job  seekers  la  the  course  of  our  survey. 

"I.  A  veteran  with  oversells  service  In  the  Pacific',  ‘I  pat  an  ad  In  the  paper 
.  looking  for  n  position  and  1  got  n  response,  Tho  party  asked  me  whether  I 
was  a  gentile  and  when  I  said,  "no/'  the  party  hung  npV 
"2.  A  former  combat  engineer:  ‘I  wns  Interviewed  and  tested  and  found 
satisfactory  and  told  so.  I  was  to  report  the  following  week  after  my  nppllcntion, 
a  formality,  was  mailed  in.  My  application  had  four  references,  nit  of  typical 
Jewish  names.  A  letter  answered  my  application  and  said  my  position  wns  taken 
by  someone  else’.1' 

“8.  A  New  York  veteran :  ‘I  wns  recommended  for  a  Job  with  the  »  •  • 
Plumbing  Co.  I  wns  told  my  qnnliilcntlons  were  satisfactory  but  there  wns  no 
opening.  Lnter  the  person  who  hnd  recommended  me  phoned  the  company  and 
wns  told  they  couldn’t  use  me  because  1  was  Jewish.  All  this  took  place  on 
Brotherhood  Week,’  ” 

If  these  data  refer  exclusively  to  discrimination  against  Jews,  it  Is  only 
because  our  agencies  deni  directly  with  thnt  aspect  of  the  problem.  Similar 
or  Identical  experiences,  often  In  far  more  aggravated  form,  are  being,  aba  red 
by  millions  of  Americans  whose  skin  color,  mode  of  worship,  or  national  origin 
serve  to  disqualify  them  front  nn  opportunity  of  securing  employment  In  ac¬ 
cordance  with  their  ability.  Those  who  still  Insist  that  dlWrimlnaflon  Is 
neither  serious  nor  widespread  apparently  hold  to  the  thesis  that  the  beat 
way  to  treat  a  disease  Is  to  pretend  thnt  It  does  not  exlBt. 
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What  Until  are  I  In*  avowed  ulijcctlmis  lo  1  IiJm  legislation?  Nil  rely,  It  will  not  lie 
charged  Hint  the  hill  1ms  lieen  hastily  drawn.  On  lint  contrary,  there  In  every 
evlilenee  Unit  lie  bjio  uxors  hnve  couscleni Imtsly  considered  nil  previous  legislation 
on  this  subject  mill  have  drafted  a  menMiro  which  I  a  ken  Into  nmiunl  I  hr  abjections 
ruined  against  previous  Federal  Iritis  while  in<nr|s>ruMhg  the  iiest  rent  men  o  t 
existing  Ntnto  statutes. 

Ily  llinltltig  It h  coverage  to  employer*  of  fiO  or  more,  N.  IW4  answers  (huso  critics 
who  argued  that  former  bills  were  not  only  administratively  uiieiiforcenhle  hut 
wonhl  Interfere  with  the  legltlnnite  operations  of  (iiinily-typc  formers  uiul  Hum  1 1 
bn»|  nessinen. 

lly  exempting  mmpiollt  religious,  rlmrltnhle,  frnternal,  ntnl  riUiculloiml  asso¬ 
ciations,  H,  tW4  disposes  of  the  s[M>fhms  content  Ion  tliut  purely  religious  IriNlltii- 
Moiih  would  In-  obliged  to  employ  momlierH  of  n  different  fnlth. 

Hy  substituting  the  term  "religion1*  for  "creed, "  N.  ftfl-4  answers  those,  who,  like 
termer  Kepresentntlve  Shntghter,  fell  Hull  Ihe  (utter  term  wuh  fur  loo  vague  noil 
Ill-defined. 

Hy  eliminating  the  blacklist  against  Federal  contractors  who  tllm-rimiiinte,  by 
furnishing  teelinlcnl  assistance  to  persons  under  the  net  no  at*  to  further  cont- 
pllaiiee,  by  nntliorlsslng  the  < 'ommisHlou  to  help  employers  whose  employees  refuse 
or  llirenten  to  ref  use  to  cooperate  with  Ihe  )  to  Helen  of  the  net,  mid  nlsivo  nil,  by 
making  ‘'conference,  conciliation  ntnl  persuasion"  a  mandatory  first  step,  wltlle 
providing  nt  the  sumo  lime  that  Ihe  results  of  Hitch  enileiivora  niuy  m>t  be  used  in 
evidence,  the  sponsors  of  N.  084  hnve  clearly  demonsl rated,  all  ehargen  to  the 
contrary  notwithstanding,  Unit  Ihe  hill  is  therapeutic  and  not  punitive  In  its 
intent. 

-  Hy  removing  nil  time  limitations  upon  Congress'  rigid  hy  concurrent,  resolution 
to  nullify  tiny  rule  or  regulnUon  of  the  Commission,  N,  |>St  nssureH  thnt  the  Com- 
mission  will  operate  ns  nn  agency  responsible  to  public  opinion  ns  that  opinion 
Is  reflected  In  Congress,  This  same  concern  for  making  the  CoNitnlKsloii  respon¬ 
sive  to  public  opinion  Is  reflected  In  the  provisions  for  ihe  establishment  of  local 
advisory  cm  melts,  and  In  the  requirement  that  hearing  ofllccrs  must  he  residents 
of  the  Judicial  circuit  where  the  alleged  unlawful  employment  practice  occurred. 

Critics  of  earlier  legislation  prohibiting  discrimination  In  employment  laid 
much  stress  on  the  alleged  procedural  weaknesses  of  those  hills.  H.  1(8-1  seeks  to 
provide  every  possible  proteellon  for  those  coming  antler  its  Jurisdiction.  It  Incur 
poratoa  all  of  (lie  reforms  nthtpled  by  Congress  In  the  Administrative  Procedure 
Act,  Including  separation  of  the  Investigative  or  prosecutive  functions  from  the 
adjudicative  functions,  Issuance  of  declaratory  orders  to  termtnnte  a  controversy, 
ami  an  enlarged  scope  of  judicial  review. 

In  addition,  it  sets  up  safeguards  against  Irresponsible  complaints  by  limiting 
the  period  within  which  complaints  limy  be  Hied  lo  1  year  after  the  alleged  viola¬ 
tion,  by  requiring  that  n  sworn  written  charge  he  Hied  by  or  In  lielmlf  of  an 
aggrieved  person,  and  by  providing  thnt  three  members  of  the  Commission  hear 
oral  arguments  after  the  evidence  Is  compiled.  Will  the  critics  of  former  blits  now 
object  to  the  explicit  procedures  which  they  themselves  so  ardently  advocated? 

A  review  of  the  hearings  amt  debates  of  previous  legislative  attempts  to  enact 
legislation  of  this  character,  reveals  that  some  opponents  questioned  whether 
action  against  employment  discrimination  was  n  proper  function  of  government. 
Obviously  them  nre  some  realms  of  employment  which  should  not  he  submitted 
to  govcrnnientnl  scrutiny.  Hut  there  ran  be  little  argument  client  government 
protection  for  minorities  In  those  impacts  of  employment  relations  which  already 
are  subjwt  to  regulations,  tmrli  ns  hours,  wages,  labor  representation,  and  so 
forth.  We  have  wild  employers  may  not  hire  children  because  we  need  an 
educated  etectorate.  Wo  have  said  Hint  employers  must  furnish  safety  measures 
because  we  need  a  healthy  citizenry.  We  must  now  say  that  employers  may  not 
discriminate  against  qualified  workers  for  reasons  of  race,  religion,  color, 
national  origin  or  niicoslry,  because  we  need  a  unified,  prosperous  and  democratic 
America. 

Others  hove  argued  that  the  solution  of  this  problem  should  be  left  to  the 
Slates.  r,  too,  favor  the  extension  of  State  laws  against  discrimination.  But 
these  arc  supplementary  lo,  not  substitutes  for  Federal  action.  There  nru  no 
economic  bulkheads  between  States,  and  unemployment  Is  no  respcctor  of  State 
lines.  The  employment  policies  of  nn  International  union,  a  national  corporation, 
or  even  a  Federal  ngene.v  set  In  one  Slate  arc  likely  lo  govern  in  most  others. 

V’.>  have  recognized  that  the  free  flow  of  commerce  Is  Impeded  by  State  barriers 
and  have  eliminated  Interstate  tariffs.  Are  we  to  do  less  in  Ihe  rcnlm  of  human 
rights? 
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Next,  It  has  (toon  Huggi'BleU  that  employers  would  movo  toward  equality  of 
opjmrtimlty  an  foal  as  tho  community  ot  large  moves.  Hut  Insofar  us  hiring 
policies  ore  concerned,  the  employer*  are  the  community. 

Again.  It  line  been  contended  that  tho  act  would  Impose  additional  burden*  on 
employers.  Even  If  tills  were  tme,  which  It  Is  not,  are  we  to  Infer  that  the 
fundament)) I  democrntlc  right  of  millions  of  Amerlenna  should  bo  sacrificed  on 
the  altar  of  employer  conveniences? 

Then  there  wero  some  who  proclaimed  that  the  “race  problem"  could  not  bo 
solved  over  night.  True,  but  then  who  said  that  It  could?  And  whoever  Halil 
lhat  the  function  of  8.  084  Is  to  solve  the  "race  question"  or  "prejudice"  In  that 
abstract  and  philosophical  sense?  tin  the  contrary,  Its  objective  Is  much  more 
simple  and  direct— to  eliminate  a  spec! tie  and  dangerous  form  of  discrimination— 
discrimination  In  employment— In  the  right  to  earn  a  living. 

And  of  course  them  were  those  who  sought  to  counlurposc  education  against 
legislation,  ns  though  each  were  nu  lude)ien<Ieiit  and  opposing  force.  Today 
educator*  everywhere  subscribe  to  the  doctrine  of  learning  liy  doing,  just  aa 
legislators  recognize  (tint  laws  constitute  one  of  the  most  powerful  instruments 
of  education.  The  complementary  character  of  the  two  Is  strikingly  demonstrated 
by  the  fact  Hint  laws  making  school  attendance  compulsory  were  necessary  before 
our  educational  system  Itself  could  function  effectively. 

And  tlunlly,  there  were  ninny  who,  while  Insisting  that  they  abhorred  discrim¬ 
ination  were  equally  Insistent  In  maintaining  that  It  could  not  be  eliminated  by¬ 
law.  That  is  true.  Laws  do  not  of  themselves  ever  automat lenlly  end  the  abuses 
they  are  designed  to  correct.  Our  criminal  statutes,  for  example,  have  not  yet 
completely  id  ml  I  shed  crime,  lint  If  we  are  again  to  lie  told  Unit  legislation 
against  discrimination  will  nal  he  helpful  nr  effective,  that  It  will  lead  10  strife 
and  unrest,  we  rail  sa.v  today  with  concrete  objective  evidence  to  substantiate 
our  contention,  "Alt  the  dire  predictions  you  now  make  were  advanced  In  New 
York,  New  Jersey,  and  Mnasarhusetts.  and  none  have  come  true."  We  can  say, 
■‘In  New  York,  In  New  Jersey,  and  In  Maawu-hUMettH  It  hns  been  done  and  It 
works." 

In  short,  the  opponents  of  legislation  to  prohibit  dlscrlmlnnllon  In  employ¬ 
ment — the  opponciita  of  this  hill — apparently  refuse  to  nee  or  discuss  It  ns  a 
whole.  They  denounce  the  Idll  for  not  doing  what.  In  fact,  It  does;  and  for 
doing  what,  In  fact.  It  does  m>t.  They  follow  the  familiar  pattern  of  attack¬ 
ing  it  becaiiso  It  Is  not  ideal  while  condemning  It  as  too  ideal.  Having  no  pro¬ 
gram  of  their  own,  they  are  trying  to  defeat  something  with  nothing. 

The  great  philosopher  of  history,  Toynbee,  has  concluded  that  no  great  nation 
ever  Btimi  in  lied  to  the  pressure  of  competing  Ideologies  nr  forces  unless  It  fti'fll 
weakened  Itscdf  by  self-lnlllcted  wounds,  lly  enacting  ,8.  084,  this  Congress 
ean  heal  our  democracy  from  the  wounds  Inflicted  by  racial  and  religious  discrimi¬ 
nation  and  enable  us  to  move  forward  with  our  strength  unimpaired  toward  a 
world  of  peace. 

Mr.  Ej'stein.  Now,  Senator,  for  n  few  moments  I  would  like  to  take 
up  the  question  of  the  legal  matter  which  I  had  suggested  before  you 
left  the  room. 

It  strikes  me,  Senator,  thnt  if  you  apply  the  reasoning  of  tho  pro¬ 
posal  which  you  suggest  to  n  hill  like  the  Tuft-Hartley  bill  and  enable 
those  States  where  whatever  tho  forces  that  might  be  at  .work  could 
withdraw  from  the  ultimate  legal  sanction  which  those  bills  provide, 
thnt  thereby  they  could  do  something  that  the  Congress  of  the  United 
States  could  not* do,  namely,  to  enact  a  statute  which  would  not  grnnt 
the  equal  protection  of  the  law  to  the  employers  and  employees  or  the 
groups  living  in  all  the  States  of  tho  United  States.  You  cannot  dele-  ‘ 

Sate  to  the  States  individually  the  authority  to  create  a  condition  in 
le  enforcement  or  the  application  of  the  statutes  of  the  United  States 
which  would  thereby  deny  the  equal  protection  of  the  law  to  those 
affected  in  the  other  States  which  did  not  take  like  action. 

And  the  same  reasoning,  it  seems  to  me,  would  apply  to  the  Fair 
Labor  Standards  Act  winch  sets  the  floor  under'  wages  and  ceilings 
to  wages  and  hours — that  the  thing  would  apply.  It  is  inconceivable 
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to  me  in  the  logic  of  the  Constitution  nnd  in  the  application  and  en¬ 
forcement  of  lows  of  file  United  States,  that  you  van  delegate  that 
which  you  cannot  yourself  enact,  nnd  you  cannot  creato  an  economic 
condition  which,  aside  from  the  chaos  that  might  ensue,  would  deny 
throughout  the  48  States  the  equal  protection  of  the  laws  to  those 
who  would  not  thus  be  affected  by  it  by  reason  of  the  action  of  their 
State  legislatures. 

Senator  Smith.  Lot  me  make  clear  a  little  further. what  is  running 
through  my  mind.  As  I  said,  I  am  not  committed  to  this;  I  threw 
it  out  for  discussion.  In  the  first  place,  in  our  very  labor  law,  wo 
realize  the  fact  that  conciliation  is  important.  Without  the  end  of 
the  road  compulsion— -we  have  declined  definitely  to  put-  arbitrary 
compulsion  into  that  road— we  believe  that  conciliation  has  proved 
itself  ns  being  very  successful  and  both  labor  and  management  have 
insisted  that  (here  be  no  filial  compulsion,  compulsory  arbitration; 
yon  are  aware  of  that. 

Mr,  Kpstrin.  Yes,  sir. 

Senator  Smith,  The  other  point  you  mentioned  ns  a  difficult  one, 
I  am  suggesting  may  not  bring  about  chaos;  we  would  plan  to  leave 
the  legal  sanction  in  the  law,  but  we  recognize  there  arc  areas  in  the 
country  where  we  must  have  support  of  public  opinion  if  thnfc  is  going 
to  be  supported  and  I  am  saying  if  n  State  wants  the  dramatic  pub¬ 
licity  of  having  its  legislature  meet  formally  and  say,  we  do  not 
want  enforcement  here,  but  we  are  practically  saying  we  nre  going 
to  carry  out  the  educational  and  conciliation  procedures  but  we  do 
not  want  Federal  enforcement,  nnd  they  put  themeselves  on  record 
as-  taking  that  responsibility — my  point  is  I  do  not  believe  you  will 
get  them  to  take  that  responsibility  if  you  force  them.  I  mn  trying 
to  get  a  practical  result  that  will  give  us  a  law  tlint  will  enforce  itself 
Itemise  of  the  atmosphere  which  is  created.  I  may  be  wrong;  blit 
I  think  it  is  such  ail  important  principle  that  we  ought  to  uiscuss 
the  procedure,  and  I  am  delighted  that  you  have  expressed  your 
view  on  it. 

Mr.  ErsTBiN.  I  understand  what  you  are  groping  for  nnd  I  deeply 
npprecinte  what  the  results  that  might  ensue  would  be. 

But  on  the  other  hand  I  am  concerned  about  two  things  basically: 
One,  I  am  concerned  about  that  which  might  be  established  as  a 
precedent  which  would  be  destructive  of  the  unity  of  effort  in  bring¬ 
ing  us  of  age  in  industry  in  this  entire  Nation  and  every  section  of  it. 

I  am  deeply  concerned  with  that  nnd  I  do  not  think  it  would  be 
sustained,  but  instend  would  pose  an  issuo  whereby  the  Congress  of 
the  United  States  in  enneting  a  complete  Federal  law  Which  is  aimed 
at  industrial  equality  and  industrial  democracy,  permits  of  the  prac¬ 
tice  of  what  in  plain  terms  is  secession,  beenuse  those  States  in  which 
they  do  not  desire - 

Senator  Smith.  I  do  not  agree  at  all  with  your  conclusion.  It 
is  not  the  right  word,  because  this  law,  as  far  ns  the  preamble,  state¬ 
ment  of  purposes  and  conditions  and  as  fnr  as  machinery  nre  con¬ 
cerned,  is  applicable  to  every  State  in  this  Union.  That  is  not  im¬ 
paired  in  the  slightest  bit.  It- is  just  the  “must”  quality  of  a  Federal 
court  that  I  am  saying  can  be  later  assigned  temporarily  to  see  if  we 
do  not  do  it  this  way,  with  the  proper  cooperative  relationship. 
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Mr.  K  i’Mtkin.  But  wlmt  you  do,  Senator,  is  permit  a  State  to  «ny 
to  those  who  ure  employers  within  it  mul  to  those  seeking  employment 
within  it,  within  this  State.  This  rnnnot  be  enforced. 

Senator  Smith.  1  do  not  quite  agree  with  you  there  because  my 
judgment  is  that  for  enforcement  or  it  public  opinion  is  much  more 
effective  than  the  arm  of  the  law  in  the  mutter  of  human  rein  I  ions. 
That  is  my  opinion. 

Mr.  Epstein.  Senator,  I  um  aware  of  the  rapid  growth  of  enlight¬ 
ened  leadership  South  of  the  Mason  and  Dixon’s  line  in  this  country. 
Senator  Smith.  You  have  California  in  tho  sumo  position,  sir. 

Mr.  Epstein.  Both  Senators  of  California  are  strongly  in  favor  of 
this  bill  as  it  is  with  the  enforcement  provisions. 

Senator  Smith.  I  am  a  sponsor  of  this  bill  with  the  provisions  in  it 
as  you  know. 

Mr.  ErsTKiN.  I  appreciate  that. 

Senator  Smith.  I  am  just  raising  tho  question  to  see  how  we  are 
going  to  get  the  practical  result  out  of  this. 

Mr.  Epstein.  I  realize  that.  I  fear  that  tho  luck  of  ultimate  power 
of  enforcement  in  any  measure  deprives  it  of  the  greatest  educational 
force  in  the  procedural  stops  which  are  designed  to  bring  about  that 
educational  result,  and  I  think  in  the  history  of  the  study  of  legisla¬ 
tion,  that  is  proved.  If  you  tnke  the  history  of  the  amendments  fol¬ 
lowing  the  Civil  War,  constitutional  provisions  which  in  and  of  them¬ 
selves  are  so  simple  that  one  would  have  thought  they  were  self- 
executing,  yet  it  was  necessary  to  enact  laws  to  implomont  them  and 
for  75  yen  re  they  have  not  yet  been  fully  implemented,  but  gradually 
they  arc  being  implemented,  and  why?  Because  only  when  die  actual 
enforcement  is  Bought  from  the.  people  gradually  do  they  recognize 
that  this  is  one  Nation,  and  that  they  must  recognize  the  supreme 
authority. 

Senator  Smith.  Let  me  ask  you  this  question :  If  that  is  true,  why 
have  we  not  followed  right  through  on  it  with  our  adjustment  of  labor 
disputes?  It  is  just  the  same  reasoning  exactly  that  we  are  discussing 
here.  It  is  because  of  tho  delicate  human  relations  involved, 

Mr.  Epstein.  I  know  that. 

Senator  Smith.  And  you  cannot  any  more  tell  people  that  they  must 
settle  their  labor  disputes  iu  this  way,  by  flat,  than  to  say  to  people, 
You  must  enjoy  your  relationships  with  your  neighbors.  It  is  for  tliat 
reason,  as  you  know,  that  wo  very  wisely  started  with  employers  of 
50  or  more  and  did  not.  go  down  to  0  or  more  because  we  realized  the 
delicate  relationships  in  the  matter. 

Wo  must  realize  the  fact  that  you  and  I  have  our  favorites  among 
friends.  Those  tilings  exist  and  we  have  got  to  move  in  toward  this 
nondiscrimination  against  economic  opportunity  by  the  read  that  we 
see  ahead.  You  cannot  make  me  believe  for  one  minute  that  in  an 
area  whore  public  opinion  is  against  enforcement  of  a  law  like  that 
that  nil  the  king's  horses  and  all  the  king’s  men  can  make  it  effective 
any  more  than  you  could  make  prohibition  effective  in  those  Stated  that 
did  not  want  to  be  dry. 

Mr.  Epstein.  Senator, public  opinion  is  subject  to  gradual  encroach¬ 
ment  and  change  and  despite  even  public  opinion,  those  who  are 
subject  to  a  law  which  is  ultimately  enforceable  and  where  you  had 
the  experience  where  mediation  has  taken  place,  where  the  appeal  to 
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the  courts  1) uk  been  taken,  where  they  have  hud  every  avenue  nf  np- 
pionch  to  reasonable  tribunals,  when’  you  leach  flint  film)  stage,  the 
Federal  effect  of  that  final  stage  cannot  be  overlooked,  Senator. 

Senator  Smith.  Lot  iik  suppose  for  the  purpose  nf  argument  we 
nut  in  this  bill  the  kind  of  reservation  that  States  by  affirmative 
legislative  net  would  not  be  subject  to  the  enforcement  provisions  of 
section  fi.  How  many  States,  do  you  think,  would  want  to  put  them¬ 
selves  on  record  before  this  country  ns  taking  that  position? 

Mr,  ErsTKiN.  I  hesitate  to  say,  but  I  shudder  to  think  what  might 
be  tho  result  on  the  economy  of  the  country  and  the  moral  tone  of 
what  might  result  from  this, 

Senator  Smith.  That  is  a  matter  of  opinion. 

Mr.  EfBTKiN.  T  should  like  tho  opportunity,  if  you  will,  lieruuse  this 
question  I  have  just  drawn  from  the  press,  and  lmve  tried  to  think 
aloud  on  it. 

Senator  Smith.  Tho  press  Inis  ({noted  from  my  first  hearings  and 
did  not  quite  get  it, 

Mr.  Epstmn.  I  appreciate  that  is  so,  but  I  should  like  the  oppor¬ 
tunity  to  prepare  a  brief  on  the  legal  implications  of  your  suggestion 
as  well  as  the  suggestion  which  1  understand  you  have  thrown  out  for 
discussion. 

Senator  Smith.  I  value  your  views.  I  realize  the  study  you  have 
made,  and  your  sincerity, 

I  flunk  we  both  want  to  see  a  gradual  process  of  bringing  about 
the  establishment  of  this  principle.  We  both  want  to  sob  it  effective; 
wo  do  not  want  to  see  us  move  so  fast  there  would  probably  result 
some  adverse  effects  and  we  would  find  ourselves  going  backward. 
We  do  not  want  to  see  ns  in  the  shape  of  the  prohibition  law.  We  do 
not  want  them  to  he  coerced  to  do  so  and  then  have  to  repeal  the  law. 

I  do  not  want  to  see  this  law  repealed.  Do  not  let  us  hurry  this  tiling. 
Movb  as  slowly  ns  wo  linvo  to  move  to  make  it  stick  and  hnve  it  en¬ 
forced.  As  soon  as  you  antagonize  people  against  a  law,  because 
they  say  it  tends  to  put  the  arm  of  the  law  in  our  jurisdiction,  that 
beforc  they  discuss  the  merits  of  the  bill  they  resent  it.  That  is  what 
I  am  afraid  of,  and  so  I  say  to  them,  if  you  people  claim  that  you  can 
bring  about  this  change  by  (lie  conciliation  and  education  processes, 
wo  are  going  to  let  yon  take  affirmative  action  by  your  legislature  and 
wo  are  going  to  let  you  out  of  that  area  until  we  see  what  you  do,  and 
wo  warn  you  if  you  do  not  make  it  work  you  will  get  what  evcryliody 
else  is  willing  to  take,  namely,  compulsion,' 

I  look  upon  it  ns  a  temporary  expedient  at  tho  moment. 

Mr.  ErsTBiN.  As  an  individual,  the  basic  legal  argument  against  it, 
and  I  view  it  with  grave  concern,  is  the  necessity  for  coming  back  to 
the  Congress  of  the  United  States  for  a  second  hill  to  amend  this  bill 
to  enforce  it  against  the  States  where  they  hnve  not  complied. 

Senator  Smith.  I  just  put  it  out;  my  judgment  is  you  would  not 
have  to. 

Senator  Ivbm.  I  would  like  to  nek  a  question  there  following  Sena¬ 
tor  Smith’s  line  of  reasoning,  because  I  think  the  three  of  us,  Mr. 
Epstein,  Senator  Smith,  and  myself,  have  probably  a  similar  idea  as 
to  the  speed  with  which  this  thing  can  actually  be  put  into  execution 
5n  every  part  of  the  United  States. 
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In  my  own  theory,  through  the  nmtuliUory  conciliation  umi  media- 
tion  [iroceswn  and  the  program  of  education  which  cun  he  delayed  us 
much  us  muy  Im>  necessary,  you  uiv  not  violating  the  law  if  it  takes  n 
little  more  tune  to  solve  one  ease  than  it  does  to  solve  another  one.  By 
that  process  this  thin#  can  he  bundled  without  making  the  excep¬ 
tions  we  im>  talking  about. 

Now,  there  seems  to  he  slight  variation  in  opinion  along  that  line. 
There  seems  to  he  the  theory  that  if  thore  is  premeditated  delay  of  the 
kind  I  have  indicated,  there  is  thereby  actually  unenfomnnoiit  or 
indeed,  violation  if  you  want  to  call  it  that.  I  do  not  view  it  that  way. 
I  would  like  to  get  vour  thought  along  that  line. 

Mr.  Kiutkin.  If  I  may  say,  Senator,  “premeditated  delay'*  was  prob¬ 
ably  ill-chosen  because  what  you  mean,  as  I  view  it,  is  not  premod (Stated 
delay  hut  a  premeditated,  carefully,  and  well-designed  tact  fill  approach 
within  the  community  in  which  it  is  sought  to  bring  those  forces  to 
bear. 

Senator  Ives,  I  will  accept  your  five  words  in  place  of  my  one;  they 
sound  a  lot  better. 

Mr.  KrsTKiN.  In  the  light  of  my  knowledge  of  the  Senator  in  the 
Legislature  of  the  State  of  Now  York,  I  would  say,  touche. 

But  it  ia  terribly  important,  with  all  of  those  procedural  steps  (hut 
must  lw  taken,  that  everyone  m  the  United  States,  employer  and  em¬ 
ployee  alike,  recognize  and  realize  that  in  the  end  result  there  is  (he 
power  of  exercising  the  legal  sanction;  ami  entirely  aside  from  the 
constitutional  argument  wliich  1  have  advanced  thill  for  the  Con¬ 
gress  of  the  United  States  to  delegate  to  the  States  the  power,  to 
create  a  power  of  secession,  and  an  act  of  Congress  which  would  deny 
the  equal  protection  of  the  law,  is  unthinkable  to  me. 

Nevertheless,  aside  from  that,  I  would  say  the  educational  force  of 
a  statute  or  amendment  to  the  Constitution  depends  u|xm  what  is 
going  to  lx*  the  end  result  which  you  never  may  roach  because  of  (lie 
tremendous  force  of  timed  neat  ionn  I  provisions  which  precede  through¬ 
out  the  procedural  steps  through  this  bill  to  that  ultimate  result. 

I  tlmnk  you  very  much. 

Senator  Smith.  I  hone  you  will  send  us  that  brief. 

Mr.  Epstein.  I  shall  no  linppy  to  send  it. 

(Subsequently  Mr.  Epstein  subniitted  (he  following  memorandum:) 

.Mkmokaniivm  on  Suoobktkd  Amendment  to  fi.  SI.H4 — Kjiioovxiknt  Antipincbimina* 
tion  Him. — State  option  on  Knvohokxirut  I’iiovibionh 

STATE  MEET 

Tlie  subjoined  memorandum  Is  offered  la  opposition  to  the  suggestion  that  no 
amendment  to  R  1184  Ik?  considered  by  the  .Senate  of  the  United  Slates  designed  to 
offer  Slates  Hie  option  of  withdrawal  from  the  enforcement  provisions  of  the 
proposed  bill. 

S.  1(84.  cosiioiiROred  by  Senators  Smith  of  New  Jersey  and  Ives  of  New  York, 

Ih  a  bill  to  prohibit  discrimination  In  employment  because  of  race,  religion,  color, 
national  origin,  or  ancestry.  The  provisions  of  the  measure  contemplate  both 
au  educational  approach  and  In  necessary  cases,  legal  sanctions.  Opposition 
is  strong  from  Stales  coiilntiilng  large  Negro  papula  I  ions  or  other  wlnorHy  groups. 

A  suggestion  has  been  made  tlmt  it  might  be  expedient  as  well  ns  feasible  to  permit 
Slates  to  withdraw  from  the  provisions  of  nlllmntr  legal  enforcement  of  tne  bill, 
doing  so  by  legislative  aet  of  the  States.  The  thought  behind  the  suggestion  la 
that  It  may  well  old  In  | menage  of  the  hill  and  offer  the  educational  advantages 
to  oven  such  States  as  withdraw  from  the  enforcement  provisions. 
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(t  Ik  respectfully  submitted  Unit  till1  Niiggesleil  amendment  repudiates  tin*  very 
policy  mill  |>tir(iuHi>  stilled  liy  tin*  lilll  to  In*  llii>  congressional  Intent ;  wmilil  nullify 
the  entire  intent  nf  ilii>  ni't  Itself ;  wmilil  iiinki’  tin*  net  imeoindltutlntuit  In  I  1h 
cnilri'iy ;  wmilil  vlnlnli'  principles  nf  sound  public  isdlcy  ;  anil  would  make  enforce¬ 
ment  utterly  till  pi'll  elidible, 

I.  HVATB  OPTION  l)N  KNt'OMCKilKM'  M  l.l.ll  tKH  TUB  HAHIC  PfllPOKK  ANIi  ru.MUlKKMInNAI. 

1NTBNT  IW  TUB  ACT 

TI111  findings  mill  drcInrntloiiN  nf  imllcy  get  out  In  tlm  art  dearly  niitl  oxjitlt-llly 
vitinicliile  Urn  comjM'llhig  nail  laudtihle  purposes  which  dictated  Uk  adoption. 
Therein  Congress  Iihh  Itself  condemned  tin*  illwi'lininnlory  practices  uk  "Irirnup 
I  in  I  Ilili1  with  lln>  Constitution" :  I  he  right  In  employment,  fri'i1  frnm  illserlmlmi- 
tliMi,  iim  a  civil  right :  ami  rln>  m  l  iim  l Hi*  implementation  uf  soletnii  treaty  obllgu- 
t limn  unilerl akea  liy  tin*  United  Stiiles  In  tlie  United  Nations  Charter. 

Section  It  (ill  nf  the  net  declares  that : 

“Congress  hereby  (IihIh  That  the  practice  of  tllKcrlml Haling  In  employ  moil  I 
against  properly  iinalllleil  |icr«oiin  Itccnilse  of  their  rare,  religion,  enlnr,  natlinml 
origin,  nr  aneeiitry  Ik  contrary  tn  the  American  principles  nf  Itberiy  amt  etpmllly 
nf  ii|i|iiirlinilty,  Ik  liieoinpntllih*  with  the  CoiiRlttutton,  etc." 

TIiiim,  the  imroustltutloiuil  Inemntiatthlllty  of  ill  scrim  I  tint  Inn  In  employment 
Ik  the  solemn  tier  III  ml  Inn  mul  nmUngnf  Congress  Itself. 

The  net  fitiThei1  declares  In  Keetlun  2  (IU  tluit  the  right  tn  sneli  employment 
wltliniit  Kiieli  illKi'rlnilniilhni  Ik  recognized  uk  ami  ileclariTl  In  lie  n  civil  light  nf 
all  the  [lenpli1  of  the  United  SlnleH.  flow  enn  Congress  In  the  Melf-Mame  net 
IH'rnill  Stales  In  vlnlnte  ami  ahrugate  a  deelitreil  civil  right  nf  any  citizen  nf  the 
Hull nl  Stales? 

Further,  tin1  act  ihi'lnrea  in  Kent  inn  2  (c) : 

"IHIm  nef  has  also  Imen  enaeteil  as  a  step  toward  fulfillment  nf  the  internallnnal 
treaty  ohligaltoiiH  ImpoKeil  h,v  I  he  Churter  nf  the  Culled  NnllntiK  ii]xni  the  Culled 
Slates  as  a  signatory  thereof,'* 

Tn  provide  hy  Inrtil  option  an  avenue  nf  escape  from  the  congressional  net  would 
l*e  t  mif  itiiiount  ton  declaration  that  any  Stale  may,  nt  Uk  nptlmi  resolve  tlint  them* 
iiiteuthaiK  slnill  tint  obtain  nr  lie  pill  Into  njieriiMon  within  Its  bordem. 

Tilts  net  Is  tint  necessary  fur  those  Sliites  ulremly  eoiuinittnl  In  local  laws 
barring  rneltil  or  rellglniiH  dlserlmiuatlun  In  employment.  The  State  option 
amendment  iim  to  the  enforcement  prnvlslniiH  of  the  net  wmilil  make  II,  in  effect, 
lint  n|K>rntlve  only  In  other  Stales.  Thus,  hiiHlctilly,  the  propuHi'd  ninendment 
would  mul  nt  id  ti  the  proMiiecl  of  fulfillment  nf  the  right  In  u  Job  wltlmitt  discrimina¬ 
tion,  siibsiTjuent  to  eiiaetnient  of  the  net,  In  no  heller  stnhiK  aw  prior  to  Its 
erinelnierit.  The  liltlmnte  pITt'cl  would  lie  worse. 

The  Infentlon  nf  the  act  as  expressed  In  the  findings  mid  declaration  nt  policy 
would  lie  nullified  and  largely  abrogated  by  the  proposed  amendment.  In  ennae- 
iliieiiee,  every  contention  and  reason  set  forth  In  favor  of  enactment  of  the  net. 
would  likewise  ben  mnipelllng  argument  against  the  nmemlnient. 

ii.  tub  kmt i an  rim.  would  in;  .ikopakiiixko  ny  an  ambniimknt  so  cuiaki.y  on- 
conktitutionai.  as  tub  kvoubstko  er.vrn  option  on  knmukt;m>:nt 

(u)  fUntc  (tolinii.  trhlrh  In  ronhtU'i/  to  rtcrltirrd  po He//  pnrimrif  fn  yrtfrrnl 
rrfiuluHon  of  interntutr  coal lllcrcc,  i*  iiurannWittioiial  an  nn  Itifrlnprnunt  ttiintt 
the  fetmultp  tlrlcgatrit  potrrr/i  grmitr/t  hi/  tho  nmmtvea  rUmw  of  the  Con- 
Rtitntfan. — It  is  recognized  that  Congress  may  grnnt  imritilsalmi  to  the  States 
to  legislate  over  matters  Involving  Interstate  commerce  where  the  Intent  Is 
to  nebteve  legislative  eanrdlmited  action  between  tbe  Nation  and  Cm  States. 
Where,  however,  the  Stale  Action  has  the  effect  of  avoiding  or  nullifying  the 
congressional  Intent  expressed  In  the  Federal  statutes  affecting  a  nurtleulnr 
plume  of  Interstate  commerce,  then  the  State  1ms  exceeded  Uk  powers  tinder 
the  Constitution.  This  Is  so.  even  though  the  particular  Slate  action  Is  al¬ 
legedly  an  exercise  of  the  police  power  of  the  Stnto  nnd  In  the  Interest  of  tin* 
public  welfare. 

Tho  Supreme  Court,  tn  the  matter  of  Southern  Pnclflr  Co.  v.  Arteoua  (32r, 

U.  S.  7(11.  TOO),  stated: 

“Congress,  in  enacting  legislation  within  Ha  eonslllutlnunl  authority  over 
Interstate  coimnerre,  will  nut  lie  deemed  to  have  Intended  to  strike  down  a 
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Stale  statute  designed  to  protect  Hit'  health  iimiI  wi My  of  tliij  public  union* 
It*  puriHiMc  to  do  so  I*  dourly  manifested  (citing  enseal,  nr  unless  (bo  Htnlu 
law,  In  lerms  or  In  It*  proof  lent  administration,  omitllotH  with  tlio  not  of  Con¬ 
gress,  or  plalntp  ami  tiiilpablp  Infringe*  it*  policy."  !  Unite*  nnrs.) 

Tlio  declared  pulley  of  Congress  expressed  In  till*  not  wimlil  In*  nutlltl  si  by 
State  notion  to  exempt  violators  of  tin*  not  from  punishment.  Such  nullifica¬ 
tion  Is  beyond  tlio  power  of  tho  Stoles  under  the  commerce  douse  of  the 
Constitution. 

(6)  Kioto  net  inn  to  prevent  operation  of  the  enfarenneut  proeMons  of  tho 
no/  icon  Id  bo  tinron  At  It  ut  tonal  tit  a  via  lot  ton  of  tho  fourteenth  amendment,  in 
that  tt  It  an  a  hr!  tit)  mm  I  of  a  privilege  nhd  Immunity  of  a  rltteen  of  tho  United 
State*. — The  right  to  employmont  without  discrimination  on  uccoiiiil  of  nice 
or  religion  Is  a  Federal  civil  right.  This  Is  explicitly  oiiiiliclniod  In  the  net. 
In  It*  findings  otid  dodnrotlmi  of  poUcy  {sees,  il  («),  2  < I> > .  and  2  (<•).)  Slate 
action  which  Inf rlnge*  ii|k>ii  this  right  would  lie  violation  of  the  fourteenth 
amendment,  which  prohibits  Stale  Invasion  of  civil  rights.  The  privileges 
and  Immunities  of  cl  I  Irena  of  the  United  Stales  are  safeguarded  b.v  the  iimeiul- 
nient  against  Infringement  by  the  States  {KUiuuhterhuuxr  emeu,  111  Wall, 

(u.  s.)  bid. 

Mr.  Justice  U  rad  ley,  In  delivering  tlio  majority  opinion  of  the  Snpreuii'  Court 
In  the  (fNpW  Klpht*  e>ise*.  100  It.  8.  SI.  stated: 

"The  1st  section  of  the  fourteenth  nmendmout  wlilch  Is  the  one  relied  on, 
after  declaring  who  shall  lie  citizens  of  the  United  States,  and  of  the  several 
Stale*,  l«  prohibitory  In  Its  dmrneter  and  prohibitory  upon  the  Stales,  It  de¬ 
clare*  that  "No  Slate  shall  make  or  enforce  any  law  which  shall  abridge  Hie 
privileges  or  Immunities  of  citizens  of  the  United  State*:  nor  slmll  any  State 
deprive  any  person  of  life,  liberty,  or  properly  -Without  due  process  of  law; 
nor  deny  to  any  person  within  Its  Jurisdiction  tho  equal  protection  of  the  laws." 
It  Is  State  action  of  a  particular  character  that  Is  prohibited.  Individual  in¬ 
vasion  of  Individual  rights  Is  not  the  subject  matter  of  the  amendment.  It 
lorn  n  deets'r  and  broader  scope.  It  nullities  and  makes  void  all  Slate  legis¬ 
lation,  and  Stale  action  of  every  kind,  which  Impairs  the  privileges  and  Im¬ 
munities  of  citizens  of  Hie  United  States,  or  which  Injures  them  lu  life,  liberty, 
or  property  wllhmil  due  process  of  law,  or  which  denies  to  any  of  them  the 
equal  protection  of  the  laws.” 

The  exercise  of  the  local  option  to  exempt  employers  within  a  State  from 
tiro  enforcement  provisions  of  the  net  would  be  iiuronHittiillnnat.  For  Congress 
to  grunt  to  the  Slates  the  right  of  such  election  Is  in  Itself  In  contriiveiiHon 
of  the  Constitution,  and  especially  of  the  Intent  mid  purpose  of  Kcctlnn  t>  of 
the  fourteenth  amendment,  which  rend*  ns  follows:  "The  Congress  shall  have 
power  to  enforce,  by  appropriate  legislation,  the  provisions  of  this  article.” 

(o)  State  notion  which  it  opposed.  to  tho  taw*  of  tho  United  State*  made  In 
pur  Ann  nee  to  the  Constitution  or  to  trontic*  mode  under  flic  authorlt-p  of  the 
United  State*  l»  uneon*tltutlnnal  a*  a  violation  of  art  Me  17  of  the  U  on*  t  Hutton 
and  the  late*  of  tho  United  Status  whirl}  *halt  be  made  in  pursuant*1  thereof,  and 
all  lien  lie*  matte  under  the  authority  of  tho  United  Slate*  shall  be  the  miprenia 
taw  of  the  land. — The  act  makes  an  express  flailing  of  ]sdlcy  that  It  Is  a  step 
toward  fulfillment  of  the  obligations  Imposed  on  the  (lulled  Slates  by  the  United 
Nations  Charter,  an  International  agreement  to  which  the  United  .States  1ms 
subscribed,  These  obligations  are  binding  on  all  the  United  States,  and  Congress 
I*  without  power  under  the  Constitution  to  delegate  to  the  States  power  to 
disregard  such  treaty  obligations  by  Slate  legislative  action. 

The  net  also  makes  an  express  finding  of  ] lollcy  that  the  right  to  employment 
without  discrimination  hecuuso  of  rare,  religion,  color,  or  national  origin  or 
ancestry  Is  a  civil  right  of  nil  tlio  people  of  the  United  .States,  Tho  enforcement 
provisions  of  the  act  Mien  protect  tlmt  right  h.v  setting  up  certain  penal  sanctions 
against  employer*  and  unions  who  violate  flint  right.  Under  article  VI  of  the 
Ponntitntlon  Hie  act  is  tho  supreme  law  of  tho  land.  Congress  may  not,  there¬ 
fore,  add  to  the  net  a  jirovlslon  that  would  permit  imlllMcntloii  of  any  portion 
of  it  b.v  tho  action  of  a  State  legislature.  Thereby  the  obligation,  Intmint tounl 
In  character,  Implemented  by  the  net.  becomes  the  low  of  only  part  of  the  hind, 
not  of  the  United  States, 
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IH.  STATS  OPTION  ON  KNKOHOKlinNT  IS  (TIKTKAMY  TO  KHTAtU-tflllHO  KK I  NCI  WAX  OK 
SOtlNO  PUHMO  POIJCY 

Sdtlo  option  mi  enforcement  provisions  of  tilt*  act  lvoulil  emasculate  Ilia  net 
mill  make  It  Ineffective  In  some  sections  of  tin*  country. 

It  would  itlvo  legislative  Hiitiettoii  to  the  rtcprlvftlloti  of  dcclanxl  rights  of  ctlt- 
scuxhtp,  II  would  give  legislative  Niim'lloii  lo  selling  ii|>  different  rliwxea  of 
citizenship :  to  condemning  large  segments  of  our  population  to  substandard 
enrtdllliitiH  of  living.  lo  fomi'iil lug  industrial  strife  anil  domestic  unrest,  ami  lo 
depriving  tin'  United  Slnlos  of  tin*  fullest  utilization  of  Its  caiuielllcH  for  pro- 
iliirllon. 

It  Inis  lieeu  |H)lnli*d  out  lltal  Congress  on  at  leant  23  different  occasions  In  the 
years  1033-14  has  outlawed  racial  amt  religious  iliscrJmlnallim  In  legislation  for 
jmMIe  works  projects,  the  Civilian  ('oiiKcrvatton  (Corps,  uaemiitoynient  relief, 
elvll-servlce  rliisstfl cation,  National  Youth  AdmluHrullun,  unit  olhrr  aels  (lift 
Congressional  lleeoril,  pt.  10.  p.  A 3112(5  (1014)}, 

II  Is  the  expressed  and  IwoRiilr.eil  policy  of  llie  [tolteil  Slates  to  prevent  racial 
anil  rellKlmis  tllscrlmlnnlhui.  Tin*  Charier  of  the  United  Nations  provides  Mini 
‘‘Hie  Untied  Notions  slnill  promote  universal  rospi*et  for,  and  ohservanrn  of, 
liuman  rights  and  fmithuuenlal  freedoms  for  all  without  distinction  ns  lo  race" 
and  that  "all  meinhers  pledge  them  selves  to  take  Joint  and  separate  action'1  for 
(hat  purpoxi*  (nr).  fiffe ;  fit)).  Shall  we  give  sanction  hy  nfllrmatlve  act  itermlttlng 
local  option  to  minify  what  we  profess  herein  as  signatory  and  principal  pro¬ 
ponent?  Shall  we  ereale  the  machinery  whereby  States  may  reject  treaty  nbll* 
gallons  entered  Into  on  their  behalf  hy  Hie  Government  of  the  United  States? 

On  .Tuiie  20,  1017,  III  an  address  In  the  Conference  of  the  National  Association 
for  the  Advancement  of  the  Colored  People,  at  (he  Lincoln  Memorial,  the  Presi¬ 
dent  of  the  Wilted  Slates  said:' 

“For  these  comiiolllng  reasons,  wo  can  no  turner r  afford  Min  luxury  of  a  leisurely 
attack  upon  prejudice  and  discrimination,  There  Is  inucti  Mint  Stale  and  local 
governments  can  tin  In  providing  imsltlve  safeguards  for  civil  rights.  Hut  we 
cannot,  any  longer,  await  the  growth  of  a  will  to  action  In  the  slowest  State  nr 
the  most  backward  community," 

IV.  HTATK  OPTION  ON  K.NKOnOKMKNT  RENOKHH  TUB  ACT'a  RNKORcEMKNT  UTTEUJ.Y 

iMPRArrrcAnr.B  • 

Should  State  option  be  exercised  lo  prevent  Federal  enforcement  of  the  act  In 
some  Stales,  there  would  arise  Inherent  difficulties  Hint  would  Insure  failure  of 
the  net  in  notion  and  would  retard  Its  enforcement  In  areas  where  local  option 
Iierrnlta  enforcement. 

The  act  applies  to  employers  of  W>  or  more  engaged'  In  Interslato  commerce. 
The  proposed  n  mend  me  lit  would  create  a  menus  toward  wholesale  evasions  of 
tlin  art  hy  means  of  transference  hy  industries  of  their  employment  offices  to 
areas  where  enforcement  of  prohibition  against  discrimination  la  employment 
does  not  exist,  Thus,  railroads  anil  ether  carriers  end  business  enterprises  doing 
business  In  several  States  could  choose  Hie  State  within  which  they  would  not 
he  subject  to  the  enforcement  provisions  of  the  net  and  thus  nvotd  tlio  require¬ 
ments  of  Hie  net.  Circumstances  of  avoidance  could  he  multiplied,  unlinmiie red 
hy  legal  restraint,  which  would  for  all  practical  purimses  make  the  act  unenforce- 
able.  It  might  give  rise,  ns  well,  to  unfair  competitive  ndvuntages  for  those  who 
succeeded  In  avoiding  and  evading  the  act. 

Moreover,  State  option  on  enforcement  provisions  of  the  act  might  cause  shifts 
hy  Industries  to  subsidiaries  In  Stales  where  there  Is  no  enforcement.  Converroly 
the  greater  opportunities  In  Slates  where  minorities  received  protection  against 
discrimination  In  employment  would  cause  substantial  population  shifts.  These 
phenomena  would  operate  to  cause  harmful  dislocations  In  our  economy  such  ns 
we  found  so  widespread  during  the  recent  war  and  which  contributed  to  the  crea¬ 
tion  of  n  housing  problem  and  health  hazards. 

The  enforcement  provisions  of  the  net  endow  It  with  the  strength  of  accomplish¬ 
ment  of  the  ends  sought.  There  may  very  well  be  little  or  no  resort  to  the  en¬ 
forcement  provisions :  their  presence  In  the  net  Is  a  sufficient  deterrent.  This  has 
been  proven  by  the  history  of  the  operation  of  the  fair  employment  practices  nets 
In  the  States  which  have  adopted  them. 

The  following  statement  by  the  President's  Fair  Employment  Practices  Com¬ 
mittee  In  tts  final  report  dated  June  23, 1043,  Is  significant  on  this  point: 
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“Discriminatory  iinu  tires,  If  they  can  1s>  solved  by  nrgoHiitloii,  art*  IIu*  more 
(jiilcklv  einiril  whan  tht>  Nnlloiml  Dover  n  meat  makes  a  lam’  that  Its  authority  will 
IwmirlwKl  mail  a*'  oflVitileiH.  Hucli  mitliorlty  naatl  ha  a)>tirlnjtt,v  used.  Its  tnara 
existence  serves  to  ruse  tha  way  to  settlements  at  ovary  Hti»t«>  of  nasal  hit  Ion.'1 
liaHiHK'tfiiily  submitted. 

National  Comm  unitv  Hki.ationb  Advisory  t'oiiM-n. 
IIknhy  Knar  kin,  Vluilmutu. 

tlf  counsel : 

Soi.  Parkin,. 

Jack  Shawm, 

Senator  Donnkix.  Mr,  Climinco  Harbour. 

STATEMENT  OF  CLARENCE  BARBOUR,  REPRESENTING  STUDENTS 
FOR  DEMOCRATIC  ACTION,  UNIVERSITY  OF  NORTH  CAROLINA 

Senator  Donnkix.  Mr.  Barbour,  will  you  please  state  your  iiuiua. 
address.  and  occupation ? 

Mr.  mmiouti.  I  have  that  here  prefaced  in  my  testimony.  I  will 
answer  the  quest  ion,  though, 

Senator  Donnkix.  Very  well. 

Mr.  Bariiour,  My  name  is  Clarence  Barbour,  I  am  a  resident  of 
Chapel  Hill,  N.  C.,  and  a  student  of  the  University  of  North  Carolina. 
Senatm'  Donnkix.  Will  yon  prowled  witlpyom'  testimony? 

Mr.  Bariiour.  I  tun  representing  Students  for  Democratic  Action. 
This  organization  is  of  non-Communist  progressive  students. 

Senator  Donnkix.  May  I  interrupt  you  right  there?  Does  the 
organization  have  a  constitution  in  whicfi  it  negatives  the  right  of  an 
individual  as  a  Communist  to  belong  to  it,? 

Mr.  Bariiour.  It  does,  sir. 

Senator  Donnkix.  Yo.ii  have  it.  here? 

Mr,  Barbour.  I  have  a  copy  of  that  constitution  here. 

Senator  Donnkix.  Would  you  he  kind  enough  to  read  to  us  the 
particular  sentences  to  which  yon  refer? 

Mr.  Bariiour.  I  have  also  a  membership  card. 

Senator  Donnkix.  First,  the  sentences  of  (he  constitution,  if  you 
will. 

Mr.  Bakhour.  They  are  identical. 

Senator  Donnkix.  If  you  wifi  just  give  us  the  language  that  is 
contained  in  the  constitution. 

Mr.  Barhouk,  All  right,  sir. 

Since  the  wording  of  the  two  are  identical,  would  it  lie  all  right  if 
I  read  it  ? 

Senator  Donnkix.  If  the  wording  is  identical. 

Mr.  Bariiour.  The  Students  for  Democratic  Action  is  an  organiza¬ 
tion  of  progressives  dedicated  to  the  achievement  of  freedom  and 
economic  security  for  all  people  everywhere,  through  education  and 
political  uction.  We  believe  that  rising  living,  standards  and  lasting 
peace  can  be  attained  by  democratic  planning,  enlargement  of  funda¬ 
mental  liberties,  and  Internationa!  cooperation. 

We  believe  that  all  forms  of  totalitarianism,  including  communism, 
are  incompatible  with  these,  objectives.  In  our  crusade  for  an  ox- 
minding  democracy  nnd  against  fascism  and  reaction,  we  welcome  ns 
members  of  SDA  only  those  whose  devotion  to  the  principles  of 
political  freedom  is  unqualified. 
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Senator  Donnkm,.  Proceed. 

Mr.  Barbour.  AW  are  the  student  division  of  Americans  for  Demo¬ 
cratic  Action. 

Senator  Donnki.i,.  Would  you  tell  us  what  the  Americans  for  Demo¬ 
cratic  Action  is? 

Air.  Barbour.  Well,  it  is  a  liberal  movement  in  this  country.  It  is 
un  organisation  of  liberal-minded  {ample,  leaders  in  various  communi¬ 
ties  over  the  country.  Our  constitution  was  drawn  up,  ratified,  ns  of 
March  21)  in  convention  in  Washington. 

Senator  Donnkm,.  This  year? 

Mr.  Dakrouh.  This  year;  11)47. 

Senator  Donnkm..  That  is,  the  organization  of  Americans  for  Demo¬ 
cratic  Action  is  un  organization  created  in  the  year  11)47.  Isthat  right? 
Mr.  Barbour,  Yes,  sir. 

Senator  Donnkm,.  And  your  division  of  Students  for  Democratic 
Action  was  likewise,  therefore,  created  in  this  present  calendar  year? 

Mr.  Bannova,  Yes;  in  a  convention  of  Students  for  Democratic  Ac¬ 
tion  which  was,  previous  to  our  afllliation  with  ADA,  the  United  States 
Student,  Assembly,  and  we  aie  now  a  division  of  the  ADA. 

Senator  Donnkm,.  That  is  to  say,  your  organization  had  previously 
existed  as  the  Student  Assembly. 

Mr.  Bakiiovk.  Yes,  sir. 

Senator  Donnkm,.  Hmv  old  an  organization  is  the  Student  Assem¬ 
bly? 

Mr,  Baiiiiook.  That,  sir,  I  will  have  to  get  that  information.  I  do 
not  have  it  here  with  me. 

Senator  Donnkm,.  How  long  has  it  been  in  existence — -for  several 
years? 

Mr.  Baiidovk.  Yes,  air;  ami  then  taken  over  us  a  division  of  the 
SDA. 

Sonator  Donnkm..  Where  was  this  convent  ion  at  which  the  St  udents 
for  Democratic  Action  was  organized  held? 

Mr.  BAimmtn.  In  Washington. 

Senator  Donnkm",.  How  large  an  attendance  was  present  at  that, 
convention? 

Mr.  Baiiiiovii.  I  do  not  know. 

Senator  Donnell,  Were  you  present  ? 

Mr.  Baiiiiovii.  I  was  not. 

Senator  Donnkm..  Do  you  know  how  many  members  Americans  for 
Democratic  Action  has? 

Mr.  Barbour.  Well,  I  have  the  approximate  number  here.  Our 
membership  is  in  the  neighborhood  or  4,000. 

Sonator  Donnkm,.  You  mean  by  “our,”  total  membership? 

Mr.  Barbour.  Student  memboiship. 

Senator  Donnkm,.  I  am  asking  for  interinembership  of  the  Ameri¬ 
cans  for  Democratic  Action,  which  I  understand  is  a  larger  orgauiza- 
tion. 

Mr.  Babuour.  1  am  representing  here,  not  the  Americans  for  Demo¬ 
cratic  Action  but  tlie  division  of  Students  for  Democratic  Action. 
Senator  Donnkm,.  Which  is  it  that  has  a  membership  of  4,000? 

Mr.  Barbour.  Students  division, 

Sonator  Donnkm,.  What  I  am  asking  in,  What  is  the  membership  of 
ADA ?  Do  you  know  ? 

Mr.  Barbour.  I  do  not  know. 
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Senator  Donnkm,.  Who  in  head  of  I )mt  organization? 

Mr,  Barbour.  Mr.  Wilson  Wyatt  is  the  chairman. 

Senator  Donnkm,.  Formerly 'here  In  the  housing  work? 

Mr.  Barbour.  Yes,  sir. 

Senator  Donnkm,.  Ik  lie  the  president  of  it! 

Mr.  Bakpour,  He  is  the  chairman. 

Senator  Donnkm..  Ho  yon  hnve  a  copy  of  the  constitution  of  that 
organization! 

Mr,  Barbour.  Yes,  sir. 

Senator  Donnkm..  You  have  it  here  with  you! 

Mr.  Barbour,  I  think  I  hnvo  it  here. 

Senator  Smith.  May  I  ask  this  one  question  ? 

Do  you  admit  democratically  minded  representatives  to  your  organi¬ 
zation! 

Mr.  Barbour.  I  think  that  is  obvious,  sir;  yes. 

Senator  Donnkm..  Do  you  have  any  very  active  ehapters  in  the 
northern  universities? 

Mr.  B  arbour.  We  have  active  chapters,  sir.  on  northern,  western, 
midwestcrn  campuses,  as  well  ns  the  southern  ones.  1  am  speaking 
primarily  for  the  SDA  division  of  students. 

Senator  Donnkm,.  That  is  what  I  am  talking  about— the  northern 
universities, 

Mr,  Baiuiour.  Yes.  sir. 

Senator  Smith.  What  ones  are  then*  up  north?  I  do  not  want  to 
get  the  ehnirman’s  question  sidetracked  hint*,  lull  1  am  curious  about 
the  ones  which  are  in  New  York  or  New  England,  for  instance. 

Mr.  Baiuiour,  I  cannot  rememlier  the  specific  earn  puses,  hut  I  can 
get  that  information  for  you. 

Senator  Donnkm..  What  organizations  do  you  have  south  of  the 
Mason  and  Dixon’s  line,  Mr.  Barbour?  What  colleges! 

Mr.  Barbour.  We  have  an  organization  of  students  organized  on 
the  campus  of  Georgia  Tech:  Cm  versify  of  North  Carolina;  Williams 
College,  in  Greensboro,  X.  C.;  and  Winthrop  College,  Rock  Hill,  S.  C. 

Senator  Smith.  Mr.  Chairman,  the  purpose  of  my  facet  ions  quest  inn 
was  really  to  ask  von  whether  it  is  n  political  organization  or  not. 

Mr.  Barbour.  It  is  political.  . 

The  policies  of  my  organization  are  made  by  representatives  of  all 
chapters  in  an  minimi  national  convention.  Between  conventions,  the 
national  board  and  national  executive  committee  are  empowered  to 
make  policy.  At  our  first  national  convention  in  Washington,  March 
28-30,  194?,  a  program  was  adopted  which  included  the  statement. 
“SDA  will  actively  support  State  and  National  FEPO  lulls.”  In 
accordance  with  this  section  of  the  program,  the  national  executive 
committee  at  its  meeting  of  Juno  3,  1947,  passed  the  following  reso¬ 
lution — 

Senator  Donnkm..  Where  was  that  meeting  of  June  8,  1947,  held? 

Mr.  Barbour.  That  question  places  me  in  a  very  embarrassing  posi¬ 
tion.  T  am  of  the  opinion  Mint  it  met  in  Washington. 

Senator  Donnkm,,  I)o  you  not  know  where  it  met  ? 

Mr.  Barbour.  Am  I  free  to  ask  my  colleagues! 

Senator  Donnkm,,  Did  you  prepare  this  statement! 

Mr.  Barbour.  I  prepared  tins  statement  here,  but  this  information 
was  given  to  me  by  those  whom  I  represent. 
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Senator  Donnell.  All  rifctil .  Who  is  present  here that  knows  where 
tlmt  meeting  vvns  hold  ? 

Mi.  Skllkiw.  Hire  in  Washington. 

Senator  Donnell.  At  what  place? 

Mr.  Ski.i.eiis.  IT40  K  Street. 

Senator  Donnell,  How  large  nn  attendance  wok  there? 

Mr.  Skllkjih.  I  am  not  sure.  I  was  not  present  ut  the  meeting.  But 
1  think  there  were  about  15  persons  on  the  executive  committee. 
Senator  Donnell.  You  Ho  not  know  how  many  members  Were  there? 
May  I  inquire  the  name  of  the  gentleman  who  lias  been  furnishing 
(lie  answers  to  those  questions? 

Mr.  Skli.khh.  My  name  is  Charles  Seilers.  My  home  is  in  North 
Carolina.  I  am  temporarily  in  Washington  with  Students  for  Demo¬ 
cratic  Action. 

Senator  Donnell.  Very  well;  po  ahead.  Mr.  Harbour. 

Mr.  Hanuont.  I  shall  liow  reao  the  resolution  to  which  I  referred 
a  minute  ago  (  reading]  : 

Wlieri'iia  tin1  imlltmiil  cun  vent  Ion  of  Ktmlentu  for  IIchiiktiiIIc  Action  i>lcilu<>U 
SDA  to  work  for  the  estiilillslimclit  of  ii  fall;  ivriietit  prnctlt-iw  coaitiilKHlim 
to  eliminate  rlai'liiK  IneyimlltlcH  la  economic  oji|inr|uii1ly  la  Amerlcini  life;  mid 
WliereiiH  the  phhkiikv  of  S.  [*H4  would  net  iii>  such  a  coimiilsnloii  with  aderjunte 
enforcement  powers:  Tlierefure  lie  It 

Itc/iolvnl,  That  the  national  executive  committee  cmliirnex  S.  fts-I;  anil  he  It 
fni'tlrcr 

llntolrcif,  Tlmt  (llnreiire  Harbour,  of  the  University  nf  North  Carolina  ctmpter, 
Ih  authorized  In  appear  liefore  the  tijijiroiirliUe  Semite  committee  to  support 
S.  ilK4  on  tiehnlf  of  Students  for  Democratic  Action. 

As  students  we  are  especially  interested  in  securing  VF2PC  legisla¬ 
tion.  Many  among  ns  will  lie  discriminated  against  when  they  leave 
school  anti  try  to  secure  itilw  ctjual  to  their  ability  and  training.  This 
group  includes  the  members  of  many  minorities  in  northern  schools 
as  well  as  Negroes  in  their  separate  schools  in  t  lie  South.  It  is  u  tragic 
fact  that  many  of  these  fellow  students  of  ours  are  preparing  them¬ 
selves  for  jobs  which  they  will  never  be  able  to  secure. 

Senator  Donnell.  On  what  do  you  base  that  statement,  Mr.  Bar¬ 
bour?  How  do  you  know  your  fellow  students  will  not  be  able  to 
secure  positions  for  which  tliey  arc  fitting  themselves? 

Mr.  B. union  a.  I  am  speaking  now  of  the  Negro  students,  and  I  am 
speaking  from  my  own  experience  and  my  acquaintance  with  Negro 
students. 

Wo  have  on  our  campus  Negro  students  that  have  finished  college, 
others  who  have  some  college  training  who  ate  working  as  waiters  in 
restaurants,  and  in  my  experience  in  tin*  Smith  I  have  been  most 
familiar  with  students  in  the  same  position  who  have  trained  them¬ 
selves  in  college,  hut  have  not  been  able  to  follow  the  line  of  work  for 
which  they  were  trained. 

Senator  Donnell.  Now,  these  young  people  who  are  working  in 
restaurants  us  waiters — are  they  going  to  school? 

Mr.  Baitnoun.  No,  sir. 

Senator  Donnku..  Have  they  finished  school? 

Mr.  Bakuouh.  Absolutely. 

Senator  Donnki.l.  Very  well,  and  it  is  on  tlmt  fact  and  knowledge 
of  that  fact  Hint  you  base  your  statement? 

Mr.  13  a  annua.  'On  their  statements. 
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II  is  a  social  tragedy  tlmt  (he  skills  mid  rapacities  which  (hey  me 
developing  will  ln>  lost  to  (he  community. 

i!  is  no  wonder  that  I  lin  e  is  n  growing  bitterness  among  the  mem¬ 
bers  of  minority  groups  in  otir  schools.  The  same  resentment  is.  to  a 
lessor  extent,  felt  by  all  students  Ihthuso  of  the  discrepancy  they  find 
between  (ho  democracy  exfwnmded  in  American  history  courses  and 
the  democracy  they  find  practiced  in  the  community.  Members  of 
our  organization  have  been  very  active  in  trying  to  do  away  with  dis¬ 
crimination  in  a  number  of  places.  Home  other  students  have  felt  so 
keenly  the  injustice  of  discrimination  that  they  have  lost  faith  in 
democracy  itself  and  have  Ih*oii  taken  in  hy  the  program  of  the  Com¬ 
munist  Tarty  and  its  agencies  which  promises  to  establish  the  equal 
o|>|K>rtnmty  which  democracy  should  guarantee.  It  is  my  belief  that 
discrimination  against  minority  groups  is  the  most  important  single 
reason  for  the  limited  hut  expanumg  foothold  which  communism  bus 
gained  in  American  schools. 

I  also  sneak  to  you  as  a  veteran.  During  my  (5  years  in  the  Marines, 
Iroth  in  the  Cariblteun  and  the  Pacific,  1  saw  Negro,  Jewish,  and 
foreign-horn  Americans  working  side  hy  side  with  other  marines  to 
preserve  a  democracy  which  promises  them  mi  equal  right  with  every 
other  American  to  make  a  living.  Hut  they  are  now  finding  that  they 
were  fighting  for  a  theory,  and  that  in  practice  they  are  facing  the 
same  old  harriers.  For  tin*  first  time  in  the  history  of  any  country, 
(lie  youth  of  all  minority  groups  are  being  given  the  opportunity, 
through  theGI  hill  of  rights,  to  develop  their  capacities  and  skills  by 
education  and  on-the-job  training.  Hut  what  a  mockery  it  is  to  turn 
educated  ami  skilled  young  men  and  women  out  into  n  society  which 
will  allow  them  to  work  only  as  ditch  diggers,  domestic  servants,  and 
unskilled  laborers  of  other  kinds.  On  my  own  campus  there  are  a 
number  of  Negro  college  graduates  working  as  niniiitcnanec  labor, 
maids,  and  waiters. 

I  realize  that  l  am  also  speaking  to  you  ns  a  southerner.  The  violent 
reaction  of  certain  southern  editorialists  to  FKFC  has  created  the 
impression  that  the  South  is  universally  and  implacably  opposed  to  it. 

I  am  hero  today  to  tell  you  that  other  southerners  feel  that  the  poor 
economic  position  of  the  southern  Negro,  maintained  by  job  discrimina¬ 
tion.  is  one  of  the  biggest  ini|K,dimonts  to  southern ‘progress.  Such 
southern  newspapers  as  the  Birmingham  Age-Herald,  the  Montgomery 
Advertiser,  the  Anniston  Star,  the  Macon  News,  and  tiie  Raleigh  News 
ami  Observer  praised  the  work  of  the  Presidents  FKPC  during  the 
war.  I  understand  that  Mr.  Paul  Williams  is  also  to  appear  before  the 
committee  to  support  the  hill  on  behalf  of  the  Southern  Regional 
Council,  an  organization  of  outstanding  southern  leaders  whose  long 
experience  in  the  field  of  southern  development  gives  it  peculiar  quali¬ 
fication  tospakon  this  problem.  In  my  own  small  college  community, 
Chapel  Hill,  the  present  bill  has  been  endorsed  by  Dr.  Frnnk  T\ 
Grnfinni,  president  of  the  University  of  North  Carolina,  and  by  Rev. 
Charles  Jones,  pastor  of  the  Chapel  Hill  Presbyterian  Church. 

There  is  no  need  to  labor  the  fact  that  the  South  is,  in  the  words 
of  President  Roosevelt,  “the  Nation’s  No.  1  economic  problem.”  To 
build  a  prosperous  economy  and  good  life  for  its  people,  the  South  must 
achieve,  with  the  rest  of  the  country,  full  employment  of  its  natural 
ami  human  resources.  Full  employment  must  be  based  on  both  a  high 
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rate  of  production  mu!  high  rate  of  coiisunml ion, or  purchasing  power. 
Busk*  to  the  economic  problem  of  the  South  is  tin*  fact  that  the  Negro 
third  of  its  population  participates  in  neither  production  nor  con¬ 
sumption  to  anything  like  a  full  extent.  Before  the  .South  can  hope 
to  solve  its  problems,  it  must  make  a  concerted  effort  to  use  nil  of  its 
human  resources  at  their  highest  rate  of  productivity,  regardless  of 
race  or  color. 

f  want  to  give  you  a  brief  sketch  of  (he  depressed  condition  of  the 
Negro  population  of  my  own  State  of  North  Carolina,  ns  it  is  affected 
hy  job  discrimination,  based  on  a  study  made  in  lt>44  by  the  North 
Carolina  State  Board  of  Charities  and  'Public  Welfare. 

In  regard  to  housing.  in  1040  only  one-fourth  of  the  Negroes  in  tile 
Stale  owned  any  mil  property  whatever,  and  even  then  projxmly 
owned  hy  nonwiiites  was  valued  at  nn  average  of  $H2t>  per  person, 
compared  with  $2,071  per  person  for  whites.  About  24  percent  of  all 
mvner-oCcupictl  dwellings  tor  nomvhites  were  valued  at  less  that  $3IN). 
as  compared  with  only  10  percent  of  while  owner-occupied  dwellings. 
As  for  the  throe-fourths  erf  the  Negro  population  who  rented  their 
homes,  anyone  who  Inis  been  in  a  southern  city  or  town  iH  conscious  of 
the  miserable  conditions  under  which  they  were  living.  Four  hundred 
and  thirty-one  of  every  one  thousand  white  owners  had  mechanical 
refrigeration,  as  compared  with  only  87  nonwhile  owners.  Among 
tenants,  BOO  whites  had  such  equipment  and  only  22  nonwiiites. 

Speaking  of  health,  in  HMtP  there  was  1  white  physician  to  every 
1,127  white  persons,  as  compared  with  1  Negro  physician  to  every 
(1,4111)  Negroes.  Tuberculosis  was  responsible  for  8.8  percent  of  Negro 
deaths  as  compared  will)  2.2  percent  of  white  deaths.  Negroes  also 
had  a  greater  death  rate  than  whites  from  syphilis,  malaria,  and 
pneumonia.  These  conditions  largely  result  from  unhealthy  environ¬ 
ment,  poor  food,  und  inadequate  medical  care,  all  directly  resulting 
from  low  income. 

With  reference  to  crime,  in  the  period  1010-13,  308  persons  were 
executed  hy  the  Slats1,  of  whom  234  were  Negroes.  Of  those  executed 
for  murder,  20(1  were  Negroes,  and  111  whites.  Although  27f>  out  of 
every  1,000  persons  in  the  State  arc  Negroes,  600  of  every  1,000  male 
prisoners  working  on  the  highways  are  Negroes.  Arrests  for  assault, 
and  larceny  are  twice  as  high  among  Negroes  as  among  whites.  These 
conditions  are  certainly  intimately  related  to  poor  health,  crowded 
and  inadequate  housing,  poverty,  and  lack  of  economic  opportunity. 
North  Carolina's  leaders  have  tiniennd  again  proclaimed  the  special 
responsibility  of  the  Slate  for  ifs  Negro  people.  Our  most  popular 
twentieth-century  Governor,  Charles  B.  Aycock,  threatened  in  1903 
lo  resign  from  office  if  appropriations  for  Negro  education  were  ie- 
stricteu  to  tax  funds  received  from  Negro  taxpayers.  North  Carolina 
is  one  of  the  few  States  which  has  an  antilynchfng  law  and  which  has 
sent  n  man  to  prison  for  lynching.  Only  a  few  years  ugo,  North 
Carolina  pointed  the  way  for  the  South  by  equalizing  salaries  for  its 
white  ami  Negro  school  teachers.  And  today  North  Carolinians  {11x1 
coming  more  and  more  to  realize  the  cost  to  the  State  of  restricted 
economic  opportunities  for  the  Negro.  The  direct  costs  in  terms  of 
expenditures  for  welfare,  care  of  the  handicapped  and  orphaned, 
public  health,  old-age  pensions,  unemployment  insurance,  and  pre¬ 
vention  of  crime  me  not  themselves  as  serious  ns  the  barrier  to  eco- 
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noniie  progress  of  waste  of  ski !Ih  nnd  leadership  ami  lack  of  purchasing 
power.  In  u  Nation-wide  ratlin  broadcast  in  1044,  Governor  Hrougli* 
ton  emphasized  the  fact  that  t he  progress  and  pros|>ei-ity  of  the  South 
ns  a  whole  dcq>eiidod  on  tho  progress  and  prosperity  of  its  Negro 
citizens;  ho  acknowledged  that  Negroes  were  entitled  to  equal  facili¬ 
ties  and  opportunities  not  only  with  res|>eet  to  health,  housing,  trails- 
portation,  anil  education,  hut  also  with  respect  to  employment. 

Tho  low  stut.ns  of  tho  Slate’s- Negro  people  is  in  no  sense  duo  to  a 
reluctance  to  work.  In  1010,  57‘J  of  every  1,000  Negroes  over  14  yoa rs 
of  ago  were,  working  for  a  living,  as  compared  with  5Hf>  of  every  1,000 
whiles  in  the  samo  category.  At  the  same  time  tho  percentage  of 
Negroes  out  of  work  and  looking  for  a  jnh  was  t  wire  as  high  ns  for  tho 
while  population.  Hut  the  signilicunt  fact  is  (hat  most  of  llie  Negroes 
cm  ploy  ca  wore  in  agriculture,  domestic  service,  and  tho  unskilled  and 
semiskilled  jobs  in  industry. 

North  Carolina  lias  led  the  oilier  Soul  horn  States  in  industrial  de¬ 
velopment,  but  most  of  the  job  opportunities  mailed  have  been  for 
white  people.  One  of  the  results  has  heen  that  Negroes  have  had  to 
continue  to  eke  out  a  meager  existence  in  a  depressed  agriculture, 
having  a  notch  higher  proportion  of  their  total  population  engaged  in 
farming  than  the  whiles  have.  Only  the  tobacco  industry  has  furn¬ 
ished  a  large  employment  opportunity  for  Negroes,  and  then  in  the 
more  poorly  paid  jobs.  .  A  Federal  FEPC  could  gradually  open  up 
to  (lie  Negro  population  fair  opportunities  for  employment,  through 
which  they  would  ho  able  to  raise  their  living  standards  ami  make  a 
positive  contribution  to  the  progress  of  the  Stale. 

Tho  groat,  cry  raised  in  the  South  against  FEPC  is  that  it  is  a 
diabolical  plot  to  destroy  segregation,  but  recognizing  that  desirable 
change  must  be  brought’  a  limit  within  tho  framework  of  the  deeply 
looted  institution  of  the  South,  I  want  to  assert  my  belief  flint. 
FICPC  can  work  effectively  below  the  Mason  and  Dixon  line,  and 
without  arousing  dangerous  racial  tensions  and  conflicts. 

In  tho  first  place,  it  should  be  emphasized  that  experience  under 
the  wartime  FEPC.  the  New  York  State  FEPC,  and  tho  Minneapolis 
municipal  FEPC  indicates  that  most  cases  will  be  settled  by  negotia¬ 
tion,  and  that  cooperation  with  management  mid  Inhor  in  educational 
programs  for  employees  will  he  an  important  part  of  administration. 
In  the  few  eases  which  will  go  to  the  courts  for  enforcement  the  bill 
contains  elaborate  provision  for  full  hearing  of  all  parties  ami  com¬ 
plete  judicial  review. 

I  tun  particularly  impressed  by  the  wisdom  of  the  provision  of  the 
bill  for  setting  up  State  and  regional  committees  to  study  discrimina¬ 
tion  in  their  own  areas  nnd  to  advise  with  tho  Commission  in  slmping 
its  policies  to  eliminate  discrimination  there.  I  am  sure  that,  guided 
by  such  a  committee,  the*  FEPC  would  carry  out,  its  program  in  my 
State  with  discretion  and  elFed ivoness  and  that  it  would  not  stir  up 
the  resistance  predicted  by  its  opponents. 

The  most  telling  evidence  that  FEPC  can  work  in  the  South  is  Hie 
long  record  of  instances  where  southern  whiles  nnd  Negroes  have 
worked  together  in  plants  nnd  labor  unions.  The  cases  cited  in  the 
following  paragraphs  include  both  those  where  Negroes  have  been 
provided  with  equal  employment  under  conditions  of  segregation 
and  cases  where  whites  and  Negroes  have  worked  sido  by  side.  I  do 
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not  believe  Hint  the  present  bill  authorizes  1  lie  Commission  to  proceed 
against  segregation  unless  segregation  in  tin*  cause  of  tirnsjUul  treiit- 
aient.  However,  there  nre  already  many  placid  in  southern  industry 
where  segregation  is  not  enforced,  and  tnesc  cases  muy  well  be  multi¬ 
plied  in  sit  tint  inns  which  are  ready  for  it. 

The  examples  immediately  following  are  selected  from  a  series  of 
cases  in  Alabama,  Arkansas,  Georgia,  Louisiana,  Tennessee,  and  Vir¬ 
ginia  described  by  Dr.  Charles  S.  Johnson,  of  Fisk  University  in  n 
study  published  this  year — Into  the  Main  Stream,  University  of  North 
Carolina  Press,  Chapel  Hill,  1047. 

Tills  company  took  over  the  nimmseriicMt  of  Mils  shipyard  on  February  I,  1IMH, 
lit  which  lime  there  Were  employed  Iri  the  yard  n  tolul  of  aliollt  -1 110  fieriest 
ivorkei'H  and  s  xiniil)  number  of  HciulKklllnt  workers,  ai  the  time  we  stiKKestcd 
la  till'  anion  and  oilier  aw'iiclcs  Ititeresied  In  einiiloymeiil  iirnef Ires  Mint  we  follow 
(lie  rale  of  no  discrimination  iik  tn  rare  nod  Rive  tile  colored  nice  an  opportunity 
In  Mie  skilled  ernfts. 

Put<  to  tt<HiKiii|ili[ci)l  hK'iitloii  we  have  always  felt  that  tnkreOiijMIni:  Is  not 
cotidaelve  to  Mie  iH'St  Interest,  and  we  therefore  set  aside  our  ililrd  shift  for 
Negro  workers  la  the  skilled  ehtssllleatloiis,  whose  opportunities  for  nilviaiermeni 
mill  whose  rates  of  pay  lire  on  a  pur  wltti  those  of  the  white  race.  The  same 
conditions  amt  opisirtonltles  are  given  to  Mie  Negroes  that  ore  extended  to  (he 
white  workers.  The  unions  have  set  up  an  auxiliary  local  for  the  eolored  workers, 
with  Mielr  own  business  agents  and  nfHrors,  and  they  have  hern  rnojieriitlng  with 
us  la  every  way.  .Since  we  started  the  employment  of  Negro  skilled  workers  we 
have  extended  (liein  In  Mie  second  shift  as  well  as  to  the  Mill'd  shift  In  the  weld  Inc 
drimrl inent,  usually  scgreagtliig  them  on  u  H|iefl(1f  Joh.  We  have  laid  satisfactory 
results. 

#*♦**»* 

'lids  sheet  mill  employs  nhmit  1.100  workers,  of  whmu  75  iierceni  are  colored. 
Wages  start  at  a  basic  minimum  of  1(1  cents  for  nil  workers. 

«*»*•*• 

Tills  coal  and  Iron  company  employs  about  15,000  men,  of  whom  about  11.000 
nrr  Negroes.  Negroes  and  whites  start  at  the  same  haste  wage.  Probably  about 
half  of  the  Negnos  are  In  skilled  and  semiskilled  work;  they  rise  ns  high  as  suh- 
fnrenien,  and  make  ns  high  as  $14  nr  $15  a  day.  In  some  cases  Hie  work  Is 
departmentalized  liy  race;  la  some  eases  Negroes  mid  wliltes  work  side  hy  side. 

•  •  *  •  •  •  »  * 

This  mein  I  working  company  employs  nlmiit  1,050  workers,  of  whom  about  i!00 
lire  Negroes.  The  starting  wage  for  both  Is  15  coats  Two  out  of  twenty  workers 
In  one  highly  skilled  occupation  are  Negroes;  two  out  of  live  In  another;  hardly 
nay  Negroes  nre  left  In  tt  e  1  .Trent  class.  The  |s>rsonnel  manager  is  proud  of 
his  skilled  workers  and  says  Mint  neither  he  mil*  the  white  employees  Would 
trade  them  for  whites. 

Even  the  textile  industry,  which  hits  traditionally  nllowetl  Negroes 
in  only  such  minor  jobs  its  sweepers,  is  now  upgrading  them  in  many 
instances.  One  textile  plant  in  Danville.  Va„  has  Negro  and  white 
women  working  side  hy  side  in  semiskilled  jobs.  Tile  President’s 
KEPC  recommended  ns  “worthy  of  praise”  in  the  employment  of 
Negroes  the  North  Carolina  .Shipbuilding  Corp,  at  Wilmington,  the 
Newport  News  .Shipbuilding  Co.  at  Newjsirl  News,  Vti.,  the  Higgins 
Shipbuilding  Co.  at  New  Orleans,  La.,  and  the  ,1.  A.  Jones  Construc¬ 
tion  Co.  at  Hrimswiek,  (hi.  The  president  of  the  Higgins  Shipbuild¬ 
ing  Co.  announced  at  the  outset  his  policy  of  employing  Negroes  with¬ 
out  discrimination.  The  company  employed  thousands  of  worker 
of  both  races,  operated  separate  training 'programs  for  them  at  ito 
own  expense,  and  worked  on  a  basis  of  equal  opportunity  and  equal 
wages  for  the  same  skill. 
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The  experiences  of  labor  unions  in  the  South  allow  t lull  white  mul 
Negro  men  can  work  together  on  a  basis  of  mutual  respect  mul  justice. 
Tlie  CIO  has  from  the  liegiiming  rejected  segregation  in  its  miiotis. 
A  southern  war  labor  conference  of  Hie  A.  1<,  of  h  in  lit  I  fi  declined 
against  any  discrimination  wlmtever.  The  United  St eej workers  ami 
too  United  Mine  Workers  are  examples  of  unions  in  which  racial  co¬ 
operation  Inis  been  highly  successful;  many  locals  have  white  presi¬ 
dents  and  Negro  vice  presidents.'  Many  other  onions  insist  on  e(|iud 
treatment  for  Negroes,  whether  in  separate  locals  or  in  the  same  locals 
with  white  members.  Many  examples  of  successful  union  function¬ 
ing  on  these  principles  misfit  he  cited,  lint  Hie  following  ease  of  u 
Negro  steelworker  in  the  Birmingham  area  is  representative: 

A  t-nlnrcil  worker  Inal  fur  a  number  of  years,  even  before  I  lie  inilmi  was  formed, 
belli  a  Jab  as  jobbing  mill  shearman  at  (lie  -  cnni|u)n.v.  Tin*  Joh  pahl 
nlsml  $111  a  itny,  and  Hie  worker  was  mi  nnleiil  tinlnii  mini.  A  white  worker,  a 
iioiniiilini  mini,  nci'miudi'il  the  xaiierlnleieleui  of  tlmi  deiairtnieiit  to  give  him 
Hie  Job,  slntliiK  Unit  lie  was  I  tetter  i|imllflv<l  for  (t  iihyslcnlly  and  inenlnll.v.  Ttie 
i-obii'tsl  worker  u|i|>eu1e<l  to  the  rntll  commlltee,  all  einiHjerii-born  white  tneit, 
eltllmllit!  that  Ills  seniority  rljilitx  under  (he  contract  had  lieoli  violated.  The 
eoiiiinlllee  utiheld  bis  enntentbm  anil  deimuiiled  Hint  tie  he  )iul  bark  oh  tin*  Job. 
The  white  mail)  hurriedly  jollied  the  union  nail  imiM'iircd  at  the  next  union  merl¬ 
ins'  to  ask  the  local  to  override  Hie  derision  of  the  mill  rnnilliltlce.  There  were 
two  thirds  more  whites  than  eulnred  present  when  the  white  worker  took  ilte 
llisir  tn  (ell  why  he  should  have  the  Job.  The  committer  cnimlered  Hail  (hey 
were  carrying  mil  the  terms  of  ihe  enntraet  and  Hint  the  colored  worker  was 
riiHHcd  In  the  Job  oai  (he  basis  of  .seniority.  The  loenl.  by  an  overwlielmlna 
majority,  voted  to  sustain  the  cnmmhtoc  and  ujiliold  the  seniority  rl«ht«  of  the 
colored  worker. 

Iii  concluding,  I  want  in  lake  issue  with  those  snutliern  opooncnis 
of  FtOPC  who  assert  (Iml  il  will  worsen  race  relations.  FRl’O  would 
make  a  very  direct  contribution  to  better  race  relations  by  eliminating 
tbc  fear  on  the  part  of  white  workers  that  Negro  workers  will  lie 
brought  in  to  take  over  their  jobs  at  lower  wages.  That  this  is  not  an 
idle  fear  is  proved  by  the  ease  of  the  Bibb  Manufacturing  Co.  in 
Georgia,  During  the  war  the  company  staffed  Uvo  of  its  plunls  with 
Negro  operatives.  The  union  which  represents  white  workers  in 
other  plants  of  the  company  fours  that  in  the  event  of  a  threatened 
cut  in  production  the  eompidiy  will  bring  in  the  nonunion  Negro 
operatives  trained  during  the  war  to  take  over  the  jobs  of  the  unionized 
white  workers  at  lower  wages.  The  union  is  afraid  that,  in  spite  of 
all  it  could  do,  the  situation  would  result  in  violence  on  the  part  of  the 
white  workers  being  displaced.  By  making  racial  wage  dilferentials 
illegal  FRPC  woulueliminnto  this  kind  of  racial  economic  competition 
amltiie  fear  and  hate  which  it  engenders. 

But  in  a  larger  .sense  the  Smith’s  racial  problems  can  only  be  re¬ 
solved  ns  people  come  to  understand  each  other  on  the  basis  of  common 
interests  and  experiences.  More  and  more  in  the  South,  in  plants 
and  unions  and  elsewhere,  this  kind  of  contact  is  laying  the  basis  for 
real  respect,  understanding,  mid  cooperation  lietwecn  the  races.  I  ro- 
momlwr  particularly  the  session  of  the  North  Carolina  Student  Legis¬ 
lature,  which  I  attended  in  the  State  capitol  lust  year  along  with  22 •' 
students  from  both  white  and  Negro  colleges  in  North  Carolina,  In 
studying  onr  State  Government  together  we  gained  a  new  respect  for 
each  other  as  human  linings. 

This  is  the  kind  of  respect  that  fair  employment  can  bring  about 
throughout  the  employment  area.  We  do  not  desire  an  attack  on 
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traditional  southern  iuntil  it! if»Ds,  but  we  do  want  I  lie  Negro  and 
other  minority  groups  to  have  justice  mu!  wo  believe  I Iml  flits  will 
ilo  in tic*Jt  to  lioiil  tin*  deep  breach  Ih'I  wvoii  peoples  in  the  South.  FEI*C 
nin  do  this  jolt.  And  only  dm  tint  job  is  done,  nm  tin-  South  move  on 
(o  utilise  to  (ho  full  her  ii>Hoiim*s  and  to  hiilhl  a  bountiful  economy  for 
nil  Iter  people. 

Senator  Donnki.i.,  Mr.  Harbour,  you  are  a  student  at  this  lima  at 
the  ['Diversity  of  North  Carolina? 

Mr.  li.wthtJtni.  I  am,  sir. 

•Senator  Don  Nt:t.t..  In  what  department  are  you? 

Mr.  Il.umnrit.  I  am  in  the  general  college,  sir.  I  am  a  sophomore. 
•Senator  Donnixi..  A  sophomore  in  (lie  general  college. 

Mr.  Hauuotilt.  I  have  not  specialized  as  yet  . 

Senator  Donnki.i,.  Hava  yon  hail  occasion  to  study  sociology  in 
1  lie  coin*:*  of  your  work  in  the  University  of  North  Carolina  yet  f 
Mr.  JiAi  iionn.  I  look  an  introductory*  course  in  it  hot  as  to  an  ex¬ 
tensive  study  of  sociology,  under  the  direction  of  the  professors  I 
have  not  studied  it.  My  study  of  it  lias  been  on  my  own. 

Senator  Donnwj..  Wlmt  are.  the  major  studies  in  which  you  buve 
engaged  in  the  university? 

Mr.  Ihtnnoi’it.  At  this  time  or  (hat  T  have  engaged  in  since  I  have 
been  there? 

Senator  Donnki.i..  Since  von  have  hern  there. 

Mr.  Hauuoi:ii.  I  have  studied  Spanish  as  a  foreign  language.  lin- 
(|iiihtics,  comparative  linguistics,  English.  mathematics,  history,  psy¬ 
chology-all  of  the  required  subjects. 

•Senator  Donnkm-  Yes. 

You  are  vice  president  of  tin*  Students  for  Democratic  Action 
chunter  at  the  University  of  North  Carolina  f 
Sir.  Haitianm.  That  is  correct, 

Senator  Donnki.i..  Thai  chapter  lias  about  /it)  members? 

Mr.  Baumitrn.  Approximately. 

Senator  Donnki.i..  What  is  the  tola]  number  of  the  student  body 
at  the  university  ? 

Mr.  Baitiinltn.  It  inconstantly  fluctuating  there,  as  on  all  campuses, 
for  people  constantly  drop  out,  but  I  would  say  there  are  (t,(H)i) 
students  there. 

•Senator  Donnki.l.  M  ould  you  say  this  subject  of  discrimination  in 
the  matter  of  employment  has  engaged  the  attention  of  any  other 
student  organizations? 

Mr,  Haiiiiouii.  Yes,  sir. 

Senator  Donnkij.,  What  are  those  organizations  at  the  University 
of  North  Carolina  ? 

Mr.  Ihumoini.  I  luivo  only  liven  at  the  University  of  North  Camlimi 
for  the  past  quarter.  I  transferred  from  a  smaller  school  down  at 
Buies  Creek,  N.  Campbells’  college,  a  denominational  school. 
Senator  Donnkij*  Which  denomination? 

Mr.  n.\Riiotm.  Baptist. 

Senator  Don nkij,.  So  you  have  been  at  the  University  of  North 
Carolina  only  how  many  months? 

Mr.  BAimoim,  Approximately  7  months.  I  went  there  to  work  be¬ 
fore  I  went  to  school.  I  worked  for  the  Jones  Construction  Co. 
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Senator  Donvkm,.  S«  yon  luive  iieeii  ut  (he  University  of  North 
Carolina  hIkiiiI  7  motif  Iih  f 
Mr.  BahikHik.  'Hint  in  correct,  sir, 

►Senator  Don  n  km,.  And  are  yon  able  to  tell  ns  what  other  student 
orgniizidions  nt  the  University  of  North  Carolina  hnve  considered 
this  suhiert  of  discrimination  in  the  mutter  of  employment? 

Mr.  liAimoiiH.  I  matin  (hut  statement,  sir,  bemuse  of  the  luck  of 
time.  the  briefness  of  the  time  I  have  been  on  the  campus.  I  tun  not 
intimate  with  nil  of  the  organizations,  hnl  (he  church  groups  of  nil 
ilenimiinntioiiK,  we  will  say,  in  the  community  of  Clmncl  Hill  are  very 
active  in  d online  with  these  issues,  We  even  have  wliat  they  enll  the 
('iirolinn  Conservative  Cltili  and  they.  amazing  ns  it  may  "seem,  mv 
very  active. 

Senator  Donnki.i,.  Is  tliuf  in  the  university? 

Mr.  IlAimornt.  Tlmt  is  n  campus  organization. 

Senator  Donnkli..  I  meant  toeonmic  mv  question  to  campus  organ* 
izutions. 

What  is  the  name  of  that  Inst  organization  you  mentioned? 

Mr.  IIakiuh'ii.  The  University  Conservative  Club, 

Senator  Donnkia,.  Hus  it  considered  this  matter  of  discrimination? 
Mr.  JIaiuiovii.  That,  sir,  I  do  not  know.  I  am  only  associated  with 
individual  members  or  the  organizations,  I  do  not  ulteild  I  heir  meet¬ 
ings.  1  do  not  have  the  time. 

Senator  Donnki.i,.  I  appreciate  that. 

Mr.  H.Mumi’tt.  I  only  discuss  these  problems  with  the  individuals 
who  are  members  of  those  organizations  and  I  assume  that  they  follow 
I  he  same  policies. 

Senator  Donnki.i,,  What  I  wanted  to  get  at  is  whether  or  not  these 
organizations — to  your  own  personal  knowledge— Imve  keen  thinking 
on  the  subject  of  discrimination. 

Mr.  Dahuow.  I  would  not  want  to  voice  an  opinion  on  thnt. 

Senator  Donnki.i,,  You  would  not  express  any  opinion  as  to  whether 
there  is  any  other  student  organization  than  the  Students  for  Demo¬ 
cratic  Action  on  the  rumpus  of  the  Universit  y  of  North  Carolina  which 
has  lH«en  considering  this  subject  of  discrimination  in  employment? 

Mr.  BaiiihU’r.  I  cannot  speak, for  any  other  organization.  ]  can 
only  speak  for  those  individuals  of  the  organization  whom  I  know  and 
1  might  say  in  the  light  of  some  of  the  activities  of  the  program  thnt 
they  hnve  sponsored  on  the  campus,  I  think  it  is  generally  known  that 
the  whole  campus— it  is  the  university  policy — I  am  referring  now  to 
the  sociology  department,  Dr.  Odom’s  work  in  the  department— I  think 
the  University  of  North  Carolina  is  known  throughout  the  country 
to  lie  concerned  with  problems  of  the  races. 

Senator  Donnki.i..  What  I  am  trying  to  get  id,  Mr.  Harbour,  is 
whether  any  other  student  organizations  of  the  University'  of  North 
Carolina  have  considered  the  subject  of  discrimination  in  employment, 
to  your  knowledge.  If  you  know,  all  well  anil  good.  If  you  do  not 
know,  all  well  and  good." 

Mr.  IlAimmm.  I  <To  not  know,  sir. 

Senator  Donnki.i,.  I  think  tlud  is  all,  Mr.  Harbour,  and  we  thank 
you  very  much  for  present  ing  the  testimony  and  for  representing  your 
organization. 

Mr.  David  I).  Lmiyo  (Americans  for  Democratic  Action).  I  repre¬ 
sent  the  Americans  for  Democratic  Action  witli  which  Mr.  Harbour's 
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oi'giini/iit  inn  in  tillilitdotl  mid  if  there  is  any  additional  in  format  inn 
wliirli  the  Senator  would  like  about  that  organization,  we  would  he 
wry  glad  to  ftiriiiKli  that  for  I  hr  record. 

Senator  Donnki.u  Thank  you  very  much. 

Mr.  Lmivii.  I  also  want  to  way  that  the  mibject  of  KEPC  law  in 
California  haa  liocn  mentioned  several  times  in  the  record  (Ida  morn* 
ing,  liefore  the  Senator  atri v<*d,  I  lielievo,  and  we  have  a  represenlu* 
live  hereof  the  Americans  for  Democratic  Action  from  California  who 
would  like,  if  possible,  to  have  just  a  minute  of  time  to  give  the  Sena¬ 
tors  his  views  mi - 

Senator  Donnkm,,  No;  sir;  it  will  not  he  practicable  to  take  the  oral 
testimony  hut  if  he  desires  to  make  a  written  statement  we  will  he 
very  happy  to  have  it  in  the  record. 

In  fact  there  isa  letter  whieh  has  come  to  me  from  California  which 
I  will  offer  for  the  record,  if  similar  letters  are  not  printed, 
ft  will  not  lie  pract  icahle  to  hear  his  oral  testimony. 

Mr.  Li.ori).  It  would  Ik*  permit  no  to  the  general  record.  And  if  it 
would  lx*  inserted  at  an  appropriate  point. 

Senator  D.innixi,.  flow  soon  can  we  have  the  written  statement  f 
(Subsequently  Mr.  Lloyd  transmitted  the  following  eommmtieu* 
lion:) 

AmkhioaxA  hoc  liKnncmrlr  A  (Tins. 


Wntli  in  u  t<»i  «,  i).  J  ii  itf  M.  I  HU. 


Mr.  tonne  It.  UnmiKas, 

('In  k.  I.nhnr  unit  1‘uhllr  llVf/mr  Cornea  iff  re, 
l) it  if  rtf  fit  turn  Kraut  r,  \\'ti*hhit/toi>,  J).  V. 

IIcah  Mil  Hoik  nm:  I'liisuunl  U>  (tie  mpiesl  made  during  (lie  hearings  yesterday 
liefore  tin*  siibrnimnlltvc  nf  the  Scncile  Cninmltlec  on  l,nhor  anil  Public  Welfare 
concerning  M.  DX4,  I  trniistnll  tin*  following  In  forma  I  Ion  t-tincnrnlng  Americium 
for  Doinoemtlc  Act  Ion.  nil  organization  wlilcii  sponsored  I  lie  iipponranreK  of  Mnyor 
Hubert  II.  -Tninphroy,  of  Minneapolis,  tinrl  Mr.  Olarenee  IturlHiiir,  of  Nerth  (biro 
linn,  in  Mi  ilf  of  the  bill. 

Americans  for  Deniocrntjc  Aclloii  wits  established  ut  a  imlimml  conference  In 
Washington,  March  211-30,  11)47,  when  n  court  I  till  Inn  and  a  statement  of  imllcles 
were  uilopied  mid  nltlcers  were  elected.  Tbe  mil  hum  I  officers  and  the  iiiulona) 
boa  ret  tire  ns  follows:  - 

Niitluiml  cbnlriiian :  Wilson  IV.  Wyatt,  Kentucky, 
t 'bn Inna n,  executive rnnniiMloe:  laxin  Hendersmi,  New  Jersey. 

Vies*  chairmen :  Hulierl  II.  Humphrey,  Minnesota;  Franklin  I).  Hnosrveli,  Jr,. 
New  York. 

Treasurer:  I  sails  It,  Harris,  New  Vork. 

Secretary  of  board:  Joseph  I».  Uanh,  Jr.,  Washington,  I).  C. 

Kxeciillve  secretary:  Janies  I  .neb,  Jr.,  Washington,  D.  <!. 


Duard  tiieinliers  at  large: 

Harvey  Drown,  Waslilnglun,  1).  <\ 
Slelvyn  Dniglns,  <  iillfi'rnJn, 

David  Dahlnsky,  New  York. 

Ueoi'ge  Kd  wards,  Michigan. 

Kthel  S.  Kpslolll,  New  York. 
WINInni  Kvjne,  Wisconsin. 

David  Olaslmrg.  Wnsliliiglnii,  D.  ('. 
Is'slcr  Hninger,  New  York. 

Hal  II.  H'ffimmn,  I’eruisylvanla. 
Janice  Kllleii,  Washington,  D.  I‘. 
Frank  W.  Mctjnlloch,  Illinois. 

H.  F.  MM.anrtn.  New  York. 

Ollcmer  J.  Mlveho,  Michigan. 
Itelnliold  Nlohuhr,  New  York. 

Mrs.  (IIITord  I'lnehot,  I’eniisylvmda. 
Krhvnrd  F.  Prichard,  Jr.,  Keiuneky. 
Hlshcip  William  Scarlett,  Missouri. 
Arthur  M.  Sehtcslnger,  Mnssaehii- 
Sctta. 


I'anl  A.  I ’oiler,  Washington,  D.  C. 

A  rib  nr  M.  Nell  lex)  nicer,  Jr.,  Mnssa- 
ebnselts. 

Monroe  Nwis'lland.  Oregon. 

H.  I,.  Mitchell,  Tennessee. 

.Mrs.  M.  H.  Tilly,  tleorgfn. 

Oilier  beard  inenibers: 

Mrs.  Jim  Akin.  Illinois. 

William  Halt,  Jr..  IVnitsylvaiiln. 
Leigh  Dnncnhcrg,  CotmeillciU. 
Melvyii  Doiigbis,  California. 

AJnri  liner  Hayes,  Connecticut, 
lands  J.  ile»der,  Texas. 

Kdwnrcl  llolbinder.  Waslilnglon, 
D.  C. 

Kchiard  l.liiileninu,  New  York. 

Don  K.  W’lllner,  Massachusetts, 
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At  present  Aini'rlcnii*  fur  liciimeriitle  Ac  1 1  mi  has  approximately  'll)  chapter* 
Iri  'M  mu)  Is  In  till1  linin'**  of  crgiuilzltig  hx-iil  chapter*  elsewhere  ihrmigh- 
iint  I  In*  cuulitry. 

Student*  for  Democratic  Action  I*  an  organization  of  student*  oflllliUni  with 
American*  for  Dvimirriitle  Ad  loll,  In,  which  membership  1*  i»|h*ii  to  college  mill 
university  studciil*.  It  has  at  present  711  chapter*  In  112  State*.  In  tin'  rnuiw 
of  yi'Kionluy's  hearings,  Ur.  llarbmir  kiii tod  Unit  Student*  for  ]>cnii>criitlc  Action 
I*  the  successor  of  (lie  Student*'  Union.  The  coi'rocl  lullin'  of  |lm  organization 
In  which  lie  referred  was  (lie  United  State*  Srndciit  Assembly.  In  Jimmiry  of 
tills  year  United  State*  Stllddlt  Assembly  voted  In  change  I|h  Hillin'  to  SUltli’flts 
for  Demoomllc  Acllon  and  tieconio  the  Nimlont  iIIvIhIpii  of  American*  for  Demo- 
crutle  Action. 

Membership  In  AIM  and  SIM  Is  on  n  local  i-luijitcr  basis  -Unit  I*.  local  clui|ilers 
jams  on  the  ijimlKlcotlmiH  for  iiieiiihcrMhl|i  mid  Issue  tiiejiiln'i'*hl|i  card*.  Member* 
lit  AHA  and  St)A  upon  Joining  must  subscribe  to  thn  following  dceliiriillnit  of 
|trlucl|ilen: 

"Aiucrlcaiis  for  Peiiinrratlo  Acllon  (or  SludcnlH  for  Democratic  Action)  I*  an 
nigiiuixitlloii  of  in'ogn'HHlvc*.  dedicated  to  Hie  m'hlcveiueul  of  freedom  and  eco- 
nomlc  xecurliy  foe  nil  isaihle  everywhere,  ihroiigli  education  mid  ilemocrnlle  jm>- 
lltleal  n '  I  Ion. 

"We  iNdleve  that  rising  living  siiimlorjt*  and  boding  |s'ace  con  he  ntlnhied  h.v 
tleluocrallr  planning.  eiiliirgeiuellt  of  fnndanielilitl  jlherllea  and  Inlortmtlonnl 
enoicriitloN. 

"We  believe  Unit  eonmmnlsni.  like  all  form*  of  totalitarianism,  I*  Incotajiaiihle 
with  these  ob.leellve*.  In  onr  crusade  for  an  expanding  democracy  mid  iigaliod 
fiiKclKin  and  reaction,  we,  therefore,  welcome  a*  nieinls'i'*  of  ADA  (or  SI)A )  only 
those  whose  devotion  lo  the  |irincl|ile*  of  |*dltlcnl  freedom  I*  mntnnllMcd. 

"I  Hiilwcrlls' without  reservallon  to  (he  principle*  stated  nhove." 

The  constitution  of  Americans  for  Dcmocnitlc  Action  provide*  ns  follow*  con¬ 
cerning  (he  alms  ami  objective*  of  rite  organization. 

"We,  liberals  atid  progressives  dedicated  to  denioerntle  prlnclplea  utid  the 
rights  of  the  Individual  under  law,  establish  and  adopt  thin  constitution  for 
Americans  for  Democratic  Action.  We  pledge  ourselves  to  polltlrnl  action.  In 
accordance  with  constitutional  democratic  principles,  on  local,  Slate  anil  na¬ 
tional  levels,  mol  to  the  support  of  the  progressive  objectives  of  labor  unions,  of 
cooperatives  and  farm  crgiiulznthm*,  mill  of  oilier  sis'lal  mid  economle  organiza¬ 
tion*  of  (lie  t msi pie.  We  are  neither  a  third  parly  movement  nor  a  parr  of  any 
political  parly.  Our  aim  Is  to  provide  a  medium  ami  a  program  to  unite  the 
liberal  ami  progressive  force*  of  America  to  promote  action  for  the  general 
welfare  locally  and  nnllutuiUy." 

1  enclose  a  ropy  of  the  dec! millions  of  policy  adopted  h.v  the  organization  at 
It*  meeting  In  Washington  on  .March  Lit- HO.  11M7.  These  declurnllntiN  of  policy 
contain  the  fallowing  statement  with  regard  lo  dbuTlmlmittim  In  employment : 

“We  favor  the  prompt  I'lnict merit  of  a  ( I’Ydcntl )  Fule  Kmjiloymeiit  rraetlres 
Act  deslgaevl  to  eilmtnnle  dlserlinlimlMii  In  employment  heenuse  of  rare,  creed, 
color,  or  inilioiml  origin." 

On  Isdnilf  of  the  nrganlziil  Ioii  I  would  appreciate  the  inclusion  of  I  Id*  *lalemcut 
In  the  record  of  Hie  hearing  at  or  near  the  testimony  of  the  llr*t  witness  associated 
with  ADA,  Mayor  Humphrey  of  Ml  mien  polls. 

Sincerely  your*. 


Davii*  D.  I.tJivn, 

!)i>'rcltn‘.  //csrnrWi  inut  /.cf/t.thiUon. 


Mr.  Hohkht  W.  Gimikht  (coclinirman  of  Hie  Los  Angolcs  chunter 
uf  llie  National  Council  for  n  Permanent  FICI’(’).  t  would  jus!  like 
lo  make  the  record  show  my  tininc  mid  affiliation  and  thou  I  will 
snlniiil  that  ilpciinient  upon  my  return  In  Citlifornin. 

Scmitor  Donxkix.  IIow  soon  will  that  he  submitted,  Mr.  Gilbert? 

Mr.  Gii.TiKtiT,  According;  lo  tin*  desires  of  the  committee,  I  will  be 
returning  to  the  const  when  these  hearings  adjourn  and  immediately 
upon  my  return  I  will  write  it.  I  would  say  within  n  week’s  time. 

I  would  like  lo  state  my  affiliation  for  the  record  mid  not  attempt 
to  testify. 

I  am  appearing  ns  corhnirinnn  of  the  Los  Angeles  Chapter  for  a 
Permanent  FKPC.  in  which  capacity  I  have  previously  requested  an 
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opportunity  It*  testify  to  Hi*'  rlorlt  of  the  general  commit tee  mill  have 
net  received  tiny  reply  whatsoever  up  to  lliis  time.  I  um  sure  that 
Die  press  of  legislative  business  mused  this  oversight.  1  wouhl  not 
Ini vi’  conic  on  from  California  if  I  luitl  received  u  definite  telegram 
slut ing  thnl  tiic  committee  did  not  wish  to  lionr  my  remarks. 

So  t lint  it  will  be  clear  wind  my  tdlllititions  and  connections  tuny  be, 
/  ntu  iiltornev  for  t  lie  lais  Angeles  Cent  ml  Labor  Council  of  the  Ameri¬ 
can  Federation  of  Labor  in  that  city;  a  member  of  tile  legislative 
committee  of  the  welfare  council  of  ibnt  city  which  includes  all  of 
our  community-chest  organizations. 

I  do  not  want  to  impose  on  the  committee,  hnt  while  I  am  on 
mv  feet - - 

Senator  Donxem..  Are  you  just  giving  testimony?  Your  test  imoity 
will  not  be  received  orally.  *Ve  have  another  witness  here  now.  Is 
there  any  other  nflllhition  which  you  wish  to  submit? 

Mr.  () i rattan1.  No;  1  will  submit  the  statement  in  the  capacities 
already  mentioned. 

I  appreciate  the  Senator’s  courtesies. 

Senator  Donnkii,.  We  will  he  happy  to  have  your  statement. 

( Mr.  Hilberts’  prepared  statement  appears  hereafter  in  the  pro¬ 
ceedings  of  dime  Jht.) 

STATEMENT  OF  MRS.  THEODORE  0,  WE  DEI,  CHAIRMAN,  COMMITTEE 
OH  CHRISTIAN  SOCIAL  RELATIONS,  UNITED  COUNCIL  OF 
CHURCH  WOMEN,  WASHINGTON.  D.  C. 

Senator  Don nki.i..  Proceed  with  your  statement  Mrs.  Wedel, 

Mrs,  WiaiKt,,  Mr.  Chairman,  I  wish  to  speak  in  favor  of  S.  084,  the 
National  Act  Against  Discrimination  in  Employment,  on  behalf  of 
the  United  Conned  of  Church  Women. 

Senator  Donnell.  What  address  in  Washington? 

Mm.  Wkohi..  :JS08  Woodley  Hoad. 

Senator  Don neijj.  Amt  what  address  in  New  York? 

Mrs,  Wnwa,.  I  Mi  Fifth  Avenue. 

Senator  Doxnkij,.  A  Vi  11  you  toll  us  briefly  what  that  organization 
is,  how  large  a  i  icmhcrship  it  has,  and  something  of  its  general  prin¬ 
ciples? 

.Min.  Wkdei,.  It  is  a  federation  of  the  women’s  societies  and  women’s 
organizations  in  Protestant  churches.  It  is  a  relatively  new  federa¬ 
tion;  it  was  formed  in  about  1!>4!  and  there  had  been  Various  inter¬ 
denominational  organizations  of  that  kind  before,  all  of  which  came 
together  in  1  f i is  one  large  group  and  because  it  is  a  federation,  we  do 
not  have  an  exact  membership  but  the  total  membership  of  the  women’s 
organizations  which  are  ullihnted  with  us  is  considerably  over  10,000,- 
000  women  in  all  parts  of  the  country. 

Senator  Donneix.  Is  your  most  recent  national  assembly  the  one 
which  was  hold  in  firmid  Rapids,  Midi,  in  10-1(1? 

Mrs.  Wkukl.  Yes,  sir. 

Senator  Donneix.  How  large  was  the  attendance  there? 

Mrs.  Wkoko.  About  4,000  were  there. 

Senator  Don neix,  And  I  observe,  if  t  may  anticipate  for  a  moment, 
the  fact  that  from  your  written  statement  here  that  at  that  gathering, 
as  well  ns  in  one  in  1044,  your  organization  has  gone  on  record  as 
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favoring  legislation  designed  to  prevent  discrimination  in  employ¬ 
ment. 

Mrs.  Wkdel,  Ygs,  sir. 

Senator  Donnki.i..  I)o  you  have  11  copy  of  the  resolutions? 

Mrs.  Whorl.  I  am  sorry  I  do  not  Imve. 

Senator  Donnei.l.  Wilt  you  furnish  a  copy  of  the  resolutions  of 
those  two  meetings? 

Mi's.  Wkoki,.  I  will  be  clad  to. 

Senator  Donnkll.  Will  you  proceed,  Mrs.  Wedol. 

Mrs.  Wkoki..  I  wilt  save  time  by  simply  leading  this. 

Senator  Donnki.i..  Very  well. 

Mrs.  Wkoki..  The  United  Council  of  < 'hurt'll  Women  wishes  to  go 
on  record  as  being  in  favor  of  S.  1>R4.  I  will  not  repeat  information 
about  the  organization. 

As  ehurehwomen  we  are  concerned  with  such  legislation  for  three 
reasons.  First,  we  are  convinced  t lint  tiie  United  States  must  dem¬ 
onstrate  to  the  world  that  our  democratic  form  of  government  offers 
(nail  people  file  best  possible  opportunity  fora  full  and  satisfying  way 
of  life.  The  eyes  of  the  entire  world  are  upon  ns.  and  those  who 
would  discredit*  our  political  and  economic  system  are  quick  to  seize 
upon  any  instance  of  discrimination  as  evidence  tiiat  America  and 
the  American  way  doys  not  provide  real  freedom  of  opportunity  for 
all  men.  We  feel  that  the  passage  of  this  act  will  muse  it  clear  to 
the  entire  world  that  we  really  mean  what  we  have  said  in  our  Consti¬ 
tution  and  in  the  ('barter  of  the  United  Nations  about  human  rights 
and  freedom, 

Secondly,  ns  Christian  women  we  are  deeply  disturbed  by  the  racial 
and  religions  tensions  in  our  country  and  the  flagrant  discrimination 
which  we  sen  practiced  on  all  sides. 

May  I  insert  something  there? 

Senator  Donnki.i,.  Certainly. 

Mrs.  Wkiiki,.  We  have  felt  that  our  ehurehwomen  are  disturbed  about 
it  but  we  were  not  sure  that  their  concern  was  always  based  on  facts, 
so  about  2  years  ago  our  organization  prepared  and  sent  out  to  our 
member  groups— tiiat  is,  local  mid  State  councils  of  el  lurch  women — a 
very  brief  and  simple  guest iniuqjire  on  segregation  practices  in  their 
own  communities  ami  just  suggested  that  it  would  he  an  interesting 
educational  device.  Ciuirchwomen  from  about  250  communities  made 
this  very  simjde  study,  ft  is  not  scientific.  It  was  just  a  very  simple 
one.  and  we  discovered  then  tiiat  clniroiiwnincti  were  startled  to  tlis- 
covor  the  discrimination  which  was  practiced  in  siteh  tilings  as  em¬ 
ployed  in  their  own  comii’iinities.  At  our  assembly  in  Grand  Rapids 
the  feeling  was  much  stronger  for  such  legislation  because  they  had 
discovered  for  themselves  in  their  own  communities  that  discrimina¬ 
tion  was  practiced,  and  many  of  them  had  never  been  aware  of  it 
before,  had  never  thought  about  it. 

So  we  felt  our  action  now  is  based  on  real  knowledge  oil  the  part  of 
the  women  in  their  communities. 

Senator  Donnell.  Your  organization  has  branches  in  southern 
United  States,  south  of  the  Mason  and  Dixon’s  line? 

Mi's.  Wkoki,.  Yes,  sir;  and  we  have  a  good  many  officers  and  com¬ 
mittee  members  and  committee  chairmen  who  conic  from  the  South, 
ami  we  are  also  an  interracial  group.  We  have  Negro  as  well  as  white 
women. 
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Wo  hope  (hut  (he  timo  will  oomo  wlion  there  will  In*  no  nicinl  or 
religions  discrimination  in  any  urea  of  life.  Hut  it  person’s  right 
to  a  job  for  whirl]  lie  is  qualified  is  basic,  and  serins  In  us  u  voi'v 
sound  place  to  stmt  in  the  effort  to  abolish  discrimination.  We 
know  that  many  people  say  that  you  ran  not  legislate  prejudice  out 
of  existence.  Hut  legislation  ran  remove  some  of  the  obvious  in¬ 
justice  arising  from  prejudice. 

Thirdly.  we  want  the  highest  possible  standard  of  living  for  nil 
l he  people  of  this  country.  Ay  long  as  there  are  large  numlK'rs  of 
disadvantaged  people,  prevented  by  discrimination  from  securing 
jobs  for  which  they  are  trained  and  so  prevented  from  making  their 
maximum  contribution  to  the  Nation,  the  welfare  of  all  the  people 
is  hindered.  Only  as  every  person  is  enabled  to  work  to  the  best 
of  his  ability  can  we  reach  the  maximum  of  efficiency  and  production 
and  improve  the  economic  condition  of  nil  the  people.  We  feel  that 
tins  act  will  further  this  end. 

We  have  studied  S.  fM4  carefully.  It  seems  to  us  to  offer  ample 
protection  to  all  parties,  and  yet  to  give  enough  enforcement  powers 
to  the  Commission  to  make  the  act  workable.  For  the  sake  of  the 
many  religious,  racial,  and  national  groups  against  whom  discrimina¬ 
tion  is  practiced  in  various  sections  of  our  country,  we  urge  its  passage 
hv  this  Congress.  Hut  we  urge  it  even  more  strongly  been  use  we  are 
convinced  that  the  enactment  of  such  a  law  will  benefit  all  the  people 
of  our  Nation  and  will  demonstrate  clearly  to  file  world  that  our 
much-heralded  American  principles  of  liberty  and  equality  really 
operate  for  till  people. 

Senator  Donnkix.  Do  you  have  anvthing  further  to  submit,  Mrs. 
Wedel.  ’ 

Mrs.  Wkiux.  No.  sir.  That  cone] tides  my  statement. 

Senator  Doxneix.  We  thank  yon  very  much  for  your  presentation. 

Tt  has  been  ended  to  my  attention  that  Homer  A. ‘duck  is  present. 

Dr.  duck,  yon  ask  for  ft  minutes,  I  am  not  able  to  grant  that  time. 
We  have  laid  numerons  applications  for  permission  to  appear,  and 
if  would  not  he  fair  to  people  who  have  been  denied  the  rigid  to 
extend  that  privilege  to  persons  who  just  drop  in  upon  the  committee 
without  having  been  granted  (he  jK*nnis.sinn. 

I  do  not  mean  that  tin*  committee  intends  to  lie  arbitrary  in  the 
matter,  but  the  number  of  people  who  desire  to  appear  could  not  be 
accommodated  within  the  period  of  time  that  we  have  in  which  to 
hear  them. 

We  would  lie  very  glad  indeed  to  have  any  written  statement  that 
.von  desire  to  submit,  and  it  will  lie  incorporated  in  the  record,  and 
f  assume  it  will  be  within  reasonable  bounds  of  space  and  it  will  be 
incorporated  and  printed  in  full  in  the  record  of  our  committee. 

We  (bn nk  you  very  much  for  your  courtesy  and  for  coming. 

Tin*  committee  will  stand  in  recess  until  tomorrow  morning  at 
0 :  ;10  o’clock  to  convene  again  in  this  room. 

(Whereupon,  at  l;0ft  p,  in.,  the  committee  adjourned,  subject  to 
reconvening  at  8:30a.  in.,  June  20, 1947.)  » 
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FRIDAY,  JUNE  20,  1947 


•  Uniteif  States  Senate, 

Committee  ok  Labor  and  Puri, to  Welfare, 

StllfCOM SUTTEE  ON  AnTIWBCKIMINATIOV, 

Wavhinfffon,  D.  C. 

The  subcommittee  met,  pursuit nt  to  adjournment,  at  0:30  n.  m.  in 
the  committee  room,  Capitol  Building,  Senator  Allen  J.  Ellender  pre¬ 
siding. 

Present:  Senators  SmithfiiBonnelMv«»f#iiiid  Ellender  (presiding). 

Senator  Eluender.  jat^kubcommittee  wJlHmme  to  order.  We  will 
resume  the  hearing^n  S.  984. 

The  first  witnofethis  morning  will  be  Mr.  WilliamV 


American  Fedpfation  of  Labor. 
You  may  tfToceeu,  Mr. 
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V,  PRESIDENT, 
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reen,  president, 


AHEtUOAN 


SenatZr  DoNNEfXTa'rocejKUfSir 
Mr.  (Biekn.  I  nm  glad  troh$yc 
pf  the  American  KederatJpfi  o 
lves-Clivea  bill  t§  proMjul  discri 
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Is  oppqj't^nity  tfi  testify  oilbehnlf 
sujmort  of  S.  |84,  tlie 
in  employment  bejiuse  of 
'cestry. 

*“  prompt  consideration 
that  the  enactment 
fully  e»ctive  the 
111,  a  (principle  tiuwhich  this 
l  slat  ion  ia^ursuant  to 
American  Federation 


of  Labor;  held  lT^hicngo  in  October  1946.  This  arflon  of  the  con¬ 
vention  is  not  new^The  American  Federat.iono|rifiabor  was  founded 
on  the  ideal  of  affordWiUo  men  and  wom^p^fegardless  of  race,  re¬ 
ligion,  or  color,  an  equal  cnafiCG  te  *»iisWWnent  at  the  skills  for  which 
they  are  qualified  and  to  advancement  with  a  fair  and  equitable  com¬ 
pensation  for  thein  productive  contribution  to  the  community. 

Through  the  years  of  its  growth,  the,  Amorican  Federation  of  Labor 
has  encountered  many  situations  in.  which  discrimination  and  intol¬ 
erance  were  deeply  imbedded.  The  source  of  discrimination  cannot 
always  be  eaaily  ascertained  or  readily  stamped  out,  but  our  record 
qf  many  decades  of  direct  experience  in  dealing  with  this  issue  has 
conclusively  demonstrated  that  the  most  powerful  single  force  behind 
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<1  isc-ri iniimt ion  against  persons  because  of  their  color  or  creed  is  eco¬ 
nomic  discrimination.  Wtierevcr  in  our  land  the  standard  of  living 
has  been  low,  wherever  men  mid  women  have  been  subjected  to 
economic  stagnation,  wherever  unemployment  or  underemployment' 
has  been  widespread  and  chronic,  racial  and  religions  prejudice  lias 
spread  rapidly  like  a  blight  through  communities  and  whole  indus¬ 
trial  areas.  The  evidence  is  conclusive  also  that  in  periods  of  pros¬ 
perity  or  in  areas  of  rapid  industrial  growth,  where  economic  com¬ 
petition  for  livelihood  is  less  keen,  discrimination  in  employment 
tends  to  disappear. 

This  experience  demonstrates  that  racial  and  religious  discrimi¬ 
nation  is  not  rooted  in  the  American  soil.  Like  a  greon  hog,  it  spread 
over  the  depressed  areas  as  a  direct  result  of  the  low  standard  of 
living,  infecting  with  its  disease  the  channels  of  America’s  trade, 
commerce,  and  welfare.  This  experience  makes  it  abundantly  clear 
that  to  assure  healthy  economic  growth  of  the  Nation,  to  safeguard 
and  sustain  the  general  welfare  of  the  people  of  America,  it  is  the 
duly  of  this  Congress  to  enact  this  antidiscrimination  legislation, 
for  it  is  only  such  legislation  that  will  drain  the  swamp  of  wage  and 
employment  discrimination  and  thus  assure  healthy  economic  growth 
to  every  community  and  every  American  family!  In  a  real  sense, 
the  proposed  hill  is  nil  economic  reclamation  project  to  prevent  tile 
loss  of  the  rich  terrain  which  is  now  submerged  and  which  must  he 
recaptured  if  America’s  economic  frontier  is  to  advance. 

When  discrimination  exists  nml  jobs  are  denied  because  of  race, 
color,  or  religion,  the  minority  group  affected  is  forced  to  a  relatively 
lower  economic  level.  There  is  evidence  of  the  henvy  toll  of  dis¬ 
crimination  in  the  cities  and  on  the  farms.  City  slums,  into  which  a 
larger  proportion  of  Negro  families  have  been*  driven  by  necessity, 
along  with  white  families,  provide  first-hand  proof  of  the  harm  of 
such  discrimination  upon  the  whole  community.  We  all  know  the 
high  cost  of  city  slums  in  child  mortality,  in  disease  and  crime,  and 
in  delinquent  taxes.  But  studies  of  recent  years  have  proved  beyond 
a  shadow  of  a  doubt  that  mortality,  disease,  and  crimp  are  no  higher 
among  Negro  slum  dwellers  then  among  white  shun  dwellers.  It 
js  the  economic  degradation,  forcing  these  men,  women,  nnd  children 
into  the  slums,  that  breeds  these  infectious,  festering  sore  spots  upon 
community  life,  Labor  is  committed  to  the  task  of  slum  clearance,  in 
our  cities  and  on  blighted  farm  areas,  through  the  enactment  of  the 
Taft -Ellender- Wagner  bill,  S.  80(1,  now  pending  before  this  Senate. 
But  labor  believes  discrimination  in  employment  dooms  untold  thou¬ 
sands  to  joblessness  and  privation  which  make  it  impossible  for  them 
to  buy  enough  food  or  to  afford  decent  homes,  which  leaves  them  no 
choice  but  to  become  underprivileged  slum  dwellers. 

Discrimination  in  hiring  wovkers  who  belong  to  minority  groups 
results  in  disparity  in  incomo.  But.  in  addition  to  job  discrimination 
on  the  basis  of  nice,  color,  or  religion,  there  has  been  such  discrimi¬ 
nation  against  Jews,  against  Mexican- Americans,  against  Catholics, 
and.  most  extensive  of  all.  against  Negroes. 

An  analysis  made  by  the  American  Federation  of  Libor  research 
staff  of  file  official  surveys  recently  conducted  by  the  Bureau  of  the 
United  States  Census  and  the  Bureau  of  Labor  Statistics,  of  the  aver¬ 
age  weekly  incomes  of  Negro  and  white  veterans  in  2f  communities  in 
the  Soiitlp  shows  dramatically  the  disparity  in  incomes  on  the  basis  of 
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color.  The  study  reveals  that  tin*  average  weekly  income  of  while 
veterans  is  between  31)  percent  und  78  percent  above  tlmt  of  Negro  vet¬ 
erans,  Right  here  in  Washington,  for  instance.  there  me  H4,t)tl(l  white 
veterans  and  30.1)00  Negro  veterans.  The  average  income  of  white 
veterans  is  shown  to  he  $53  per  week,  while  the  Negro  veteran's  income 
is  $32  per  week.  Tin's  mentis  that  the  white  veteran’s  income  is  0(1 
percent  above  that  of  the  Negro  veterans. 

This  disparity  is  due  to  three  causes:  ( I)  Many  Negroes  have  been 
denied  employment  opportunities  in  higher  grade  jobs  they  are  quali¬ 
fied  to  perform;  (2)  many  Negroes  have  been  barred  from  both  train¬ 
ing  and  joh  opportunities  where  they  could  inquire  the  skill  and  ex¬ 
perience*  necessary  to  qualify  them  for  hotter  paid  work;  and  (3)  the 
rates  of  pay  of  Negroes  doing  the  same  work  have  often  been  suhstan- 
I  hilly  lower  than  that  of  tlu?  white  workers. 

Quite  frequently  Negro  workers  are  paid  less,  not  because  they  do 
less  or  are  doing  li  lower-paid  job.  hut  solely  because  they  are  Negro. 
There  is  abundant  evidence  of  this  in  tile  wage  records  of  the  War 
Labor  Board.  To  cite  Imt  two  typical  examples,  in  the  ease  of  the 
Pan-American  Refining  Cnrp.,  Negro  workers  on  the  labor  gang  were 
paid  at  the  rate  of  7  5  cents  an  hour,  hut  employed  as  carpenters’  help¬ 
ers,  a  job  for  which  employees  received  the  rate  of  $1.07  an  hour  (Na¬ 
tional  Wnr  Labor  Board  Case  No.  277K-CS-I),  July  JO,  1043) . 

Senator  Donxkia.  Was  that  in  the  same  locality? 

Mr.  Grkkn.  Yes;  that  is  in  that  case,  in  the  Pan-American  Refin¬ 
ing  Corp. 

Senator  Diinxkia.  I  say,  but  was  tfiat  in  the  same  State,  the  sumo 
place  where  the  whites  anil  colored  worked? 

Air.  Giikkn.  Same  place. 

Senator  Donnkia.  Why  should  the  War  Libor  Board  make  such  a 
difference? 

Air.  Giikkn.  I  cannot  understand  that,  of  course.  They  submitted 
the  records,  the  facts  as  they  found  them.  It  was  in  that  case,  that 
hearing  of  discrimination,  the  payment  of  rates. 

In  the  Memphis  plant  of  the  Buckeye  Cotton  Oil  Co.,  the  rates  for 
unskilled  workers  were  45.1  cents  for  Negro  and  54.2  cents  for  white 
workers.  The  semiskilled  workers’  rates  were  48.2  cents  for  Negi-oes 
and  60.2  cents  for  white  yvorkers.  That  is  obtained  from  the  records. 

An  extensive  study  made  by  the  Bureau  of  Labor  Statistics,  in  1042, 
includes  reports  covering  7,245  establishments  on  hourly  rates  paid  to 
male  common  laborers.  Here  there  was  no  question  of  differentiation 
of  skill— only  the  rates  of  unskilled  manual  workers  were  reported. 
It  is  significant  that  the  study  showed  a  wide  differential  between  the 
rates  of  Negro  and  white  workers,  The  average  in  the  United  States 
for  white  workers  was  65.3  cents  an  hour  and  for  Negro  workers  47.4 
cents  mi  hour.  The  prevalence  of  these  differentials  based  purely  on 
race  has  been  shown  in  n  number  of  studies  of  the  wage  structure  of 
individual  industries.  According  to  the  Bureau  of  Labor  Statistics, 
the  average  hourly  earnings  in  the  steel  industry,  in  1038,  showed  white 
workers  averaging  85.7  cents  nil  hour  ns  compared  with  68.7  cents  an 
hour  for  Negroes.  Similar  fnetunl  evidence  is  nvnilnble  for  tobacco, 
fertilizer,  meat  packing,  and  a  number  of  other  industries  showing  the 
conditions  prevailing  before  and  during  the  war. 
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Existence  of  depressed  wage  standards  bused  oil  nice  nre  u  threat 
to  tho  wage  standards  of  nil’  workers.  Wherever  n  fair  standard  of 
compensation  has  been  established  the  presence  of  a  reservoir  of 
workers  whose  pay  is  subject  to  a  traditional  different  ini  is  a  con¬ 
stant  threat  to  the  maintenance  of  that  standard.  Moreover,  because 
the  minority  workers  are  forced  to  accept  a  lower  pay  standard  for 
the  same  work  in  order  to  sustain  their  livelihood,  friction  and  resent¬ 
ment  nre  bred  on  the  port  of  workers  whose  rates  of  compensation 
are  thereby  put  in  jeopardy.  That  is  the  economic  source  of  racial 
tension  which  constantly  threatens  communities  in  which  discrimina¬ 
tion  in  employment  prevails.  Whenever  unemployment  begins  to 
increase  such  tension  is  bound  to  become  highly  explosive,  leading  to 
unrest  nrul  even  rioting.  These  are  the  inevitable  consequences  of 
discrimination  which  the  proposed  hill  is  designed  to  avert. 

S.  084  is  a  bipartisan  lull.  It  incorporates  many  of  the  mollifica¬ 
tions  proposed  in  the  congi-essional  consideration  of  tho  proposed  unti- 
discriininntion  legislation  in  the  Inst  session  of  Congress.  We  believe 
the  provisions  of  the  present  bill  to  be  thoroughly  sound,  equitable, 
and  workable.  While  the  Commission  is  vested  with  the  power  to 
compel  compliance  in  any  onso  where  discrimination  is  shown  on  com¬ 
plaint,  nnd  proven  on  investigation  and  hearing,  the  exercise  of  this 
power  is  discretionary,  not  mandatory,  Fullest  provision  is  made  for 
court  review  of  tho  Commission’s  orders.  Whenever  found  necessary 
by  the  court,  any  of  the  Commission’s  cuses  may  bo  returned  to  the 
(Commission  for  further  hearing. 

The  bill  is  designed  to  prevent  discrimination  in  employment  by 
employers.  Tt  nlso  makes  it  an  unlawful  employment  practice  for  a 
labor  organization  to  discriminate  against  any  individual  or  take  any 
nction  which  would  limit  his  employment  opportunities  or  udvorsely 
affect  his  status  ns  on  employee.  This  provision  is  properly  confined 
solely  to  the  effect  of  an  act  of  an  employer  or  of  a  labor  organization 
which  would  undermine  the  employment  status  of  a  worker  or  deny 
him  equal  employment  opportunity. 

The  primary  responsibility  for  ending  discrimination  rests  upon 
the  employer.  It  will  remain  the  employer’s  primary  responsibility 
under  the  proposed  bill.  Only  the  act  of  deliberate  discrimination 
against  an  otherwise  qualified  worker  because  of  his  race,  religion,  or 
color  is  subject  to  investigation  and  compliance,  and  that  only  on 
complaint.  Surely  this  proposed  amendment  is  moderate  enough 
when  measured  against  tho  crime  of  depriving  a  suitable  worker  of 
his  livelihood  solely  because  of  his  creed  or  the  color  of  his  skin. 
Surely,  the  procedure,  carefully  safeguarded  by  the  due  process  of 
low,  is  temperate  enough  when  dealing  with  discrimination  which  is 
subversive  to  the  true  practice  of  democracy  in  a  free  society  nnd  trea¬ 
sonable  to  the  principles  which  America  lias  proclaimed  before  the 
whole  world. 

Wo  believe  S.  084  to  be  fair  and  reasonable  in  every  respect.  While 
it  rejects  oppressive  intervention,  it  makes  effective” enforcement  cer¬ 
tain.  We  consider  the  enactment  of  this  measure  a  matter  of  far- 
reaching  national,  nnd  indeed,  international,  importance.  America’s 
ideals  of  freedom  and  democracy  are  today  pitted  against  world-wide 
influences  of  dictatorial  oppression.  The  Communist  dictatorship, 
which  offers  no  freedom  and  no  opportunity  to  anyone,  attempts  to 
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npponl  to  oppressed  minorities.  This  tin-  Congress  must  recognize 
clearly  mill  ren 1 1st icit lly . 

Unity  among  tJio  people,  who  make  up  our  grout  Nation  means 
more  to  our  strength  than  military  weapons.  Even  with  the  most 
powerful  of  won  nous,  once  divided,  our  people  will  he  powerless 
against  a  subtle  stilivcrsivc  attack  upon  our  way  of  life  and  our  institu¬ 
tions.  It  is  tlie  clear  duty  of  the  Congress  io  assure  the  great  and 
numerous  minorities  among  us  that  the  whole  people  of  the  United 
States  stand  indivisible  in  their  purpose  to  make  mil  equal  oppor¬ 
tunity  for  all  to  enjoy  the  full  fruits  of  their  labor  and  through  their 
productive  contribni ion  to  earn  equally  their  full  share  in  the  Amer¬ 
ican  standard  of  modern  living.  Mindful  of  that  duty,  this  Congress 
has  a  historic  responsibility  to  enact  S.  1)84  into  law  without  delay. 
That  presents  the  statement,  Mr,  Cliiunnnn. 

Senator  Eli.knokii.  Mr,  Green - 

Mr.  Gkkkn.  I  beg  your  pardon,  I  wanted  to  submit  for  the  record 
the  resolution  adopted  by  the  Sixty-fifth  Convention  of  the  American 
Federation  of  Labor,  11)4(1,  and  the  record  of  the  proceedings  of  that 
convention  on  the  resolution  that  was  adopted. 

(The  resolution  and  the  report  of  the  proceedings  are  ns  follows:) 

H  shout  kin  or  tub  Sixty- urn  i  Convention  (f  tub  Amkhican  Federation  ov 
Laiior,  Hkt.d  in  Cute  a  ho,  October  UUtl,  Aihhweo  IIkanimouri.y  iiy  the  Sixty- 
firm  Convention 

A  I’KRJIAMJST  r kit 

Whereas  Hie  American  reiteration  of  Uilair  In  Severn  I  convent  Ions  have  gone  on 
record  Hiipiwrtlng  Federal  legislation  for  u  immanent  Fair  Employment  l'nic- 
tleea  Commission  to  ellmirinte  discrimination  in  Industry  and  tabor  organizations 
baaed  upon  color,  creed,  country,  and  ancestry:  Therefore  be  it 
Itctolvnl,  That  tills  Sixty-llfth  Convention  of  the  American  Federation  of 
Labor  In  Cblcago  go  on  n*eord  as  realllrmliig  Its  position  of  supporting  Federal 
legislation  for  the  establishment  of  a  permanent  Fair  Employment  Practices  Com¬ 
mission  because  it  represents  and  expresses  the  baste  democratic  spirit  of  (lie 
American  Federation  of  Lnhor, 


Discrimination  Against  Minorities 

(From  the  report  of  the  proceedings  of  the  HSxty-flfth  Convention  of  the  American 
Fisleratton  of  Lalair,  October  17,  11)48) 

REPORT  OK  TI1K  COMMITTEE  ON  RKHO1.1U0NS 

Committee  Secretary  Frey  continued  the  report  of  the  committee  ns  follows: 
Resolution  No.  183,  by  Delegates  Edward  J.  Volz,  Matthew  Woll,  Henry  F. 
Seh mat,  International  Photo  Engravers  Union  of  North  America: 

"Whereas  recent  developments  Indicate  the  presence  in  this  country  of  con¬ 
siderable  racial  tension,  religious  bigotry,  and  natt-Eeiultlsm,  sotting  Protestant: 
against  Catholic,  Christian  against  .lew,  white  against  colored,  native  Americana 
ugalnst  foreign-born  citizens;  and 

"Whereas  null- Semi  Ham  Is  used  by  Fascist  and  Nazi-Inspired  elements  to 
sow  dissension  and  mistrust  In  their  effort  to  destroy  the  national  unity,  demo¬ 
cratic  Institutions,  and  the  labor  movement ;  mill 
"Whereas  racinl  and  religious  discord  plays  Into  the  hands  of  the  enemies 
of  organized  Inbnr  who  are  trying  to  bring  about  the  repeal  or  emasculation 
of  the  liberal  social  legislation  on  our  statute  books  and  to  tear  down  the 
American  standard  of  living ;  mid 

-  "Whereas  th'e  American  Federation  of  Labor,  offering  by  Its  very  existence 
living  proof  of  the  great  good  that  comes  of  various  groups  working  together 
toward  one  common  goal,  has  always  contended  that  discrimination  against 
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iiiltiiirKK'H  In  directly  contrary  to  tin?  prliiclplox  of  dciiHiontoy.  which  Ik  tin1  tur- 
rn*rMl«ri»*  of  a  friv  Jiihnr  nmvi’incnt :  Therefore  In*  It 
"Hrttih'ftl,  Tlmt  tin*  Slxty-llflli  t’imventlim  <if  the  Amorlrnn  Fwlcrnt Ioii  cif 
Lulnir  Issue  u  warning  tit  tin*  American  people  against  the  (lunger  of  allowing 
till1  wave  of  racialism  to  i'Iko  Iii  tltla  country,  no  mailer  who  |inu-t It-i-s  Mu*  ills- 
crimination  im<l  agalnsl  wlnit  group  It  In  lUiTclcd  ;  mill  lie  It  further 
"ttruolml,  Tlmt  the  iiiiIomh  nOIllulcd  with  ttu>  American  Fedenitlon  of  Labor 
ho  put  on  Btmrcl  In  their  rrndjmil  intuit  to  postwar  enndltlnnx,  lout  llio.v  full 
victim  to  Iho  disruptive  ulloni|itK  of  (ho  tnilim-wroekors  whom*  Interests  bigotry 
acrves ;  unit  ho  It  further 

•'Kcxofporf,  Tlmt  thin  oonvotil Inn  iloimmil  ttio  Inmiorlliilo  abolition  of  the  jiojl 
tux  and  the  osinMIslinieiit,  hy  net  of  Congress.  of  it  tii>rnuint>nt  Fnlv  Kniploy- 
mont  I  To  i' Hook  Commission,  authorized  to  eliminate  discrimination  because  of 
rum.  eo  for,  religion.  or  natlounl  origin,  In  pH  villa  liohiKiry  an  well  as  In  (Jnv- 
ernmoiit  tvork;  and  lie  It  further 

Vffemiltvd,  Tlmt  tin*  unions  afllllntiil  with  the  American  Federation  of  Labor 
ho  urged  to  wane  an  unrelenting  struggle  agalnsl  the  groups  responsible  for  the 
Bpreadlng  of  the  poiHon  of  nntM'athollelam,  iiiilblToti’Xtnntlsm,  ntitbSemlllsni, 
aulhXeKrnlMm,  and  other  forma  of  racial  prejudice,  and  that  the  executive 
eounell  give  nil  tiosaihle  nnppnrl  to  the  lateruiltloiml  and  local  unions  In  the 
tindert liking  and  carrying  out  of  an  educational  progrniii  calculated  to  promote 
tolernnee,  miderslniidlng,  and  amity  among  the  various  groups  comprising  the 
family  of  Amertean  organized  lahor.” 

Your  eniiiinlttec  recommends  concurrence  In  the  resolution. 

The  recommendation  of  the  committee  ivok  utniiilmouKly  adopted. 


('oniftnrluon  of  avrrnyr  nveMg  Inmate  of  If  hi  If  unit  Ni'i/io  rrtrran*  tort  wren 
July  /fljfi  nud  J  mi  mi  r  a  tlift  in  rifle*  rrporf/ap  lacoiae  by  rotor 
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Source;  Department  o{  Commerce,  llureau  ol  ibo  Census,  Department  of  lather,  Durrmi  of  Lnlxir  Sta¬ 
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Senator  Eiamnder.  Has  tho  American  Federation  of  Lubor  ever 
passed  resolutions  of  that  character  be  foie? 

Mr.  Green.  I  think  they  did. 
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Senator  Ki.i,kni*kh.  Is  il  mil  a  fuel  Ilia)  there  1ms  been  quite  a  lot 
of  discrimination  practiced  among  the  Federation  of  Lnlair  within  the 
past  years  f 

Mr,  (hi  ken,  Not  n  lot;  (here  was  a  lit  I  le. 

Senator  Hixkndek,  (inite  n  hit  f 

Mr.  (Jukkn.  Ves;  nml  that  is  being  wiped  out. 

Senator  Ei.i.icnukk.  Am!  you  iliti  it  through  education,  the  alow 
process,  cd neat  ion  ( 

.Mr.  (iiiEEN.  Well,  we  have  made  very  rapid  progress;  1  do  not  think 
there  is  scarcely  more  (linn  one  or  two  organizations,  and  Hint  is  in  the 
highly  skilled  trades,  and  it  is  not  so  much  a  matter  of  race  discrimi¬ 
nation  on  their  part  as  it  isa  desire  on  their  part  to  protect  their  mem¬ 
bers  who  are  highly  skilled  anil— the  Federation  of  Labor,  however, 
itself  has  taken  a  strong  position  in  opposition  to  discrimination  of  any 
kind  in  employment. 

Senator  Ki.i.kndkii.  Mr,  Green,  would  you  object  to  the  passage  of 
tins  hill  if.  as  was  suggested  by  Senator  Smith,  the  legal  sanctions  were 
taken  out  and  make  it  on  a  voluntary  basis,  concilia)  ton  ami  mediation 
at  the  beginning? 

Mr.  (Jukkn.  I  think  that  would  make  the  hill  rather  weak  and  in¬ 
effective.  I  am  afraid  that  it  would  fail  in  its  purpose  and  fail  to  meet 
the  requirements  of  our  economic  situation  at  the  present  time. 

Senator  Eij.kndkk.  Well,  we  have  mediation  and  conciliation  in  the 
Labor  Department  and  it  has  taken  care  of  almost  1)5  percent  of  the 
strikes*.  All  that  is  without  sanction.  Why  would  dot  the  same  tiling 
apply  ns  to  this? 

Air.  (Jiikkn.  There  is  n  different  situation  there.  The  one  deals  with 
purely  questions  which  arise  lie  tween  employer  and  employee  over 
wages. 

Senator  Eu.kndkh.  But  it  is  human  relations,  in  both  instances. 

Mr.  (Jukkn .  Not  sit  much  human  relations  as  it  is  over  wages,  hours, 
conditions  of  employment 

In  this  wo  are  dealing  witli  racial  discrimination,  which  is  age-long, 
has  been  with  us  frtnii  the  beginning,  ami  wo  are  trying  now  to 
correct  it. 

‘(cantor  Ei.i.kndkii.  Well,  are  you  fnmilinr  with  the  administration 
of  the  FEPC  under  the  Presidential  order  of  11)41  ? 

Mr.  (Jukkn.  Well,  I  would  not  say  that  I  was  fully  familiar  with  it, 
hut  I  know  something  about  it. 

Senator  Ei.i.kndkii,  Yes,  Do  you  recollect  that  the  Commission  at¬ 
tempted  in  its  administration  of  the  FEPC  to  break  down  segregation 
barriers  in  some  States,  that  bad  Wen  there  for  a  long  time  and  had 
been  established  by  customs,  by  rules  and  regulations, and  by  law? 

Mr.  (Jukkn.  I  never  understood  it  was  their  purpose  to  do  that,  hut 
that  is  not  in  consideration  here, 

Senator  Ei.i.kndkh.  I  understand  that.  But  the  opposition  to  this 
bill  stems  from  (bo  fact  that  in  the  past  the  FEPC  1ms  been  so  admin¬ 
istered  that  those  in  charge  have  attempted  to  break  down  segregation 
laws  in  the  various  States  of  the  South. 

Now,  I  presented  several  examples  during  the  course  of  those  hear¬ 
ings.  You  remember,  right  here  in  the  neighboring  State  of  Mary¬ 
land,  where  an  employer  was  foieed  by  the  FEPC  Commission  hero  to 
break  down  a  wall  between  two  toilets,  one  of  which  was  marked  for 
colored,  the  other  for  whites. 
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And  of  coni'so  it  caused  ti  strike  Initialise  that  action  was  contrary 
to  custom.  Do  you  think  that  the  FEl’C  should  be  used  for  such 
purposes  ns  to  contravene  between  local  laws,  local  customs,  local 
rules  and  regulations  ? 

Mr.  Ghken.  Wei),  Senator,  I  inn  not  fninilinr  with  the  cases  that 
you  bring  to  my  attention,  consequently  it  would  bo  difficult  for  me 
to  express  an  opinion  on  it.  Hut  flint,  is  water  over  tbo  dam,  That 
lias  gone  by. 

Senator  Ellender.  Yes,  I  know. 

Mr.  Green.  Wo  are  talking  about - 

Senator  E  [.lender.  Hut  a  situation  may  come  up  again. 

Mr.  Ghken.  We  are  talking  about  a  bill  that  seems  to  mo  to  rest 
fairly  and  squarely  on  the  basis  of  justice  and  upon  our  national 
trnduions  and  national  policies. 

Senntor  Ellender,  Well,  don’t  you  think  that  the  States  of  tbo 
South  might  to  be  permitted  to  have  segregation  laws  if  they  desire 
it,  where  they  give  equal  facilities  to  the  colored  and  the  whites? 

Mr.  Green.  Well,  the  South  is  a  pnrt  of  the  United  States. 

Senator  Ki.lenukh.  I  am  asking  you,  Do  you  think  the  South — and 
the  employers  of  the  South,  should  not  lie  permitted  to  engage  in  racial 
discrimination  in  employment? 

Mr.  Grkkn.  I  do  not  think,  I  am  only  expressing  my  opinion, 
because-; — 

Senator  Ei.lendeh.  To  what  extent  do  you  know  of  your  own 
knowledge  that  that  has  been  done? 

Mr.  (Sheen.  I  have  not  any  figures  on  it.  Hut  according  to  the  re- 

Eorts  wo  get,  it  is  not  only  in  tile  South  but  in  the  sections  of  the 
Just  and  North,  all  over  our  country  and  what  wo  are  trying  to  do 
in  this  bill,  as  I  understand  it,  is  to  correct  it  not  only  in  some  sections 
but  universally  throughout  the  land.  -  .  .. 

Senator  Ellender.  I  repeat  the  Question  I  aslccd  you  a  while  ago, 
Do  you  think  that  some  States  should  bo  prevented  from  having  seg¬ 
regation  laws  if  they  desire  them,  if  they  give  or  afford  to  both  races 
equal  opportunities} 

Mr.  Ghken.  Not  on  economic  grounds.  Now,  I  am  not  speaking 
on  other  grounds. 

Senator  Er, lender.  How  about  other  grounds? 

Mr.  Green.  That  is  not  in  the  bill  and  I  do  not  want  to  go  into 
♦lint.  I  am  tnlking  about  economic  grounds. 

Senator  Eli.endeh.  Very  well,  that  is  all,  Mr.  Chairman. 

Senator  Donneij,.  Mr.  Green,  linve  you  line!  occasion  to  examine 
into  the  experience  in  New  York  under  their  existing  antidiscrimina¬ 
tion  hill? 

Mr.  Green,  No,  I  have  not  clcnrly  or  definitely  or  widely  gone  into 
(hat. 

Senator  Donnell.  I  am  wondering  whether  or  not  you  have  any 
observations  to  make  as  to  the  success,  or  the  contrary,  of  that  law  as 
administered  in  Now  York? 

Mr.  Green.  It  is  my  general  understanding  that  it  has  operated  in 
a  very  fair  and  reasonably  satisfactory  way  and  it  has  pointed  the 
way,  I  think,  ns  in  this  bill ;  I  think  it  is  sound  because  of  the  New 
York  experience;  I  think  that  experience  is  reflected  in  this  law. 

Senator  Donnell,  It  is  our  understanding  that  this  bill  was  very 
closely  modeled  on  the  New  York  law. 
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Mr.  Giiken.  Yes,  tlint  is  wluit  I  think. 

Senator  Donnell.  Mr.  Oitpii,  Senator  Smith  is  not  here  this  morn¬ 
ing,  but  ho  has  inquired  ns  to  n  suggestion  tlint  mis  made  lion*  by 
Senator  Smith  soma  days  ago;  ns  I  understand  that  surest  inn,  it  was 
in  briof  this:  Tlint  wliili*  this  bill  should  bo  passed,  should  ho  passed 
in  its  entirety  and  adopted  by  Congress,  (hat  there  should  he  added 
to  this  bill  a  provision  tinder  which  any  State  by  appropriate  action 
of  itK  own  State  legislature  within  a  given  period  of  enact  moat  of 
this  hill  would  have  the  privilege  at  its  option  to  have  eaneeled  as  to 
that  State  the  compulsory  features  of  this  law  except  that  feature 
which  provides  for  punishment  for  forcible  •  resist  mice  against  the 
commission  or  its  representatives. 

Now,  that  was  what  Senator  Kllander  referred  to  this  morning.  I 
wanted  to  ask  you  tiiis  morning  whether  you  won  111  favor,  as  you  now 
see  it,  the  enactment  of  a  bill  with  permission  to  separate  States  to 
exempt  themselves  respectively  from  the  punitive  features  ns  I  liavo 
described  Senator  Smith’s  suggestion  to  be, 

Mr.  (tit ken.  I  do  not  think  that  would  he  sound  public  policy.  That 
would  be  my  idea. 

Senator  Donnell.  Your  best  judgment  would  be  that  it  should  be 
universal? 

Mr,  Giiken.  This  is  one  country  and  so  far  as  the  race  problems  are 
concerned,  they  are  national,  not  local. 

Senator  Donneij,.  I  want  to  make  it  clear  again.  Mr.  Stewart,  if 
I  misquoted  the  Senator’s  motion  in  any  respect — have  I  fairly  stilted 
it? 

Mr.  Stkwakt.  Yea. 

Senator  Donnell.  I  want  to  make  it  clear  that  Senator  Smith  does 
not  advocate  the  abolition  in  any  State  of  the  section  which  provides 
penalty  for  forcible  resistance  to  the  commission  or  its  representatives. 
Now,  one  other  final  question. 

Scnnloi'  Ives.  Mr.  Chairman  pinny  I  add  one  thing?  I  do  not  know 
that  Senator  Smith,  is  even  advocating  the  proposnl  you  have  sub¬ 
mitted.  It  is  just  n  suggestion  on  his  part. 

Senator  Donnell.  Yes;  I  think  that  is  a  very  correct,  observation. 
Senator  Smith  has  not  placed  himself  on  record. as  advocating  this 
suggestion  that  he  has  presented  to  the  committee  hut  simply  has  pre¬ 
sented  it  for  the  consideration  of  the  committee  and  of  various  wit¬ 
nesses  who  have  appealed  before  it  and  I  think  Senator  Ives’  correc¬ 
tion  there  is  perfectly  right  and  'should  lie  in  the  record. 

Mr.  Gheen.  I  see. 

Senator  Donnell.  As  Mr.  Stewart  now  suggests,  it  was  merely  a 
thought  thrown  in  for  consideration.  Is  that  n  fair  statement,  Senator 
Ives  and  Mr.  Stewart? 

Mr.  Stewaiit.  Yes. 

Senator  Ives.  It  is. 

Senator  Donnell,  One  other  question,  Mr.  Green.  Senator  Elleiuler 
referred  to  the  controversy  across  in  a  nearby  point  in  Maryland — I 
think  it  was  at  Point  Breeze,  Md.,  us  told  by  the  Senator  during  the 
testimony  of  several  witnesses. 

I  mil  wondering  whether  you  have  examined  the  particular  language 
of  section  BA  of  this  proposed  bill  which  says,  the  earlier  part  of  it : 

It  shall  lie  an  unlawful  employment  practice  for  an  employer  to  refuse  to  Mre, 

(o  illselmrge,  or  otherwise  to  discriminate  against  any  Itidlvftlnnl  with  respect  to 
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the  terms,  coiutlHiiiifi,  or  |irlvlleiri‘x  i»r  enuilnymeui  lieninae  of  nurli  ImllvIilioilV 
rare,  reunion,  color,  tmMmml  origin,  nr  ancestry. 

Have  you  considered.  Mr.  Green,  whether  or  not  tlmt  language  is 
susceptible  of  authorizing  the  commission  to  bo  created  under  this  bill 
to  take  charge  of  matters  such  ns  ho  referred  to  over  boro  in  Maryland? 
That  is  the  illustration  who  re  strikes  resulted  from  the  refusal  of  the 
employer  to  knockout  a  partition  between  certain  facilities  provided 
for  tho  two  races. 

I)o  you  think  that  this  danse  that  I  refer  to  would  permit  tile  com¬ 
mission  to  remiirc  not  merely  similar  facilities  but  identical  facilities 
to  he  used  by  noth  races? 

Mr.  OitKKN.  Well,  of  course,  I  am  not  an  attorney  and  I  would  not 
assume  to  pass  upon  the  legal  interpretation  of  tlmt  section  of  the  act, 
hut  as  an  ordinary  student  of  bills  of  this  kind  and  problems  of  this 
kind,  I  do  not  think  it  would. 

Senator  Donnell.  May  I  ask.  Would  you  favor,  as  you  now  see  it, 
authorizing  the  commission  to  issue  orders  of  (he  type  that  Senator 
Kllcmler  has  mentioned? 

Mr.  Green.  No;  I  would  not  favor  tlmt  heeause  I  think  that  this 
is  a  national  problem ;  l  repeat  attain  it  ought  to  he  universally  applied, 

Senator  Donnell.  Yon  would  not  favor  a  commission  to  be  created 
under  this  bill  having  the  authority  to  require  identical  facilities  for 
the  two  races?  ‘I  mean  in  tin*  illustration  im  used.  They  were  toilet 
facilities,  and  if  this  is  susceptible  of  that  construction,  would  you 
favor  changing  the  language? 

Mr.  On  ken.  It  is  my  judgment,  sir,  that  a  commission  created  for 
the  purpose  of  administering  this  net  would  exercise  sound  judgment 
in  the  administration  of  the  act.  That  is  a  reasonable  conclusion, 
is  it  not? 

Senator  Donnell.  It  is  iny  judgment,  sir,  tlmt  I  trust  it  is  and  have 
no  doubt  tlmt  tlu>  commission  would  endeavor  to  use  the  best  of  rea¬ 
soning  in  the  administration  of  this  bill. 

Senator  ICllknokk.  May  I  remind  you  that  that  was  not  your  feeling 
in  1938  with  the  National  Lnlior  Relations  Hoard,  was  it  ? 

And  that  commission  did  the  same  thing  that  the  Hoard  did  against 
the  A.  F.  of  L.  » 

Mr.  Green.  That  was  a  different  problem,  Senator,  but  it  was  bused 
on  realities  and  facts  and  I  submitted  the  facts  and  I  think  the  facts 
convinced  yon. 

Senator  El lender.  Yes,  absolutely,  but  the  point  at  issue,  yon  say 
that  you  think  tlmt  this  commission  will  exercise  good  judgment. 

Mr.  Gkken.  Yes;  well,  ought  to. 

senator  Ellkndkk.  Under  the  language  quoted  to  you  by  Senator 
Donnell  that  “it  shall  he  unlawful  employment  practice  for  an  em¬ 
ployer  to  refuse  to  liire,  to  discharge,  or  otherwise  to  discriminate 
against  any  individual  with  respect  to  his  terms,  conditions,  or  privil¬ 
eges  of  employment,  because  of  such  inc'.'vidunrg  race,  religion,  color, 
national  origin  or  aucestry.” 

Mr.  Green.  Yes. 

Senator  Ellendp.r.  Now,  do  you  not  think  that  this  language  is  sus¬ 
ceptible  to  the  interpretation  that  this  commission  may  do  the  things 
that  I  soy  was  done  by  it,  by  the  FBPC  over  here  in  Maryland? 

Mr.  Ghekn.  I  do  not  think  it  would,  Senator;  that  is  my  own  judg¬ 
ment,  but  you  can  take  now — yon  speak  about  the  National  Labor 
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Helnjimis  Him  id.  Take  tin*  C’ivil  Service  Com  mission.  The  Civil 
Service  1ms  exercised  its  judgment. 

Senator  Eu.knpku.  Home  do. 

Mr.  Gukkn.  And  »  number  of  other  commissions  and  that  is  the 
I'cnsrm  I  huso  my  statement  upon  tlu*  fuel  that  the  commission  clothed 
with  such  responsibility,  dealing  with  such  u  problem  will  exercise 
good  judgment  in  the  udmii\istnition. 

Seiiatoi'  Iv'ks.  May  I  ask  u  question,  Mr.  Chuirmun? 

Mr.  (lltiu'.N.  Is  it  hot  n  fuel  tluil  in  Massachusetts.  New  Jersey,  mid 
New  York  where  there  are  similar  set-ups  dealing  with  this  subject, 
nothing  of  the  kind  to  which  Senator  ICllenderrefeiTod  has  occurred  t 

Senator  Em.kniikii.  No,  heemise  you  have  no - 

Senator  Donnku,.  Indicating  there  is  little  likelihood  of - 

Senator  Eixkndkii.  Heemise  you  have  no  segregation  laws. 

Mr.  (jIikkn.  That  is  a  reasonable  conclusion,  I  think,  Senator. 
Senator  Donnki.i..  I)o  yon  mean  the  eonchision  stated  by  Senator 
Ives,  or  were  you  referring - 

Mr.  Gukkn,  I  was  referring  to  Senator  Ives.  I  think  that  is  a 
reasonable  conclusion. 

Senator  Donnku..  You  have  not,  however,  Mr.  Green,  as  I  under¬ 
stood  from  your  answer  a  little  while  ago,  made  a  study  of  the  New 
York  law,  if  I  am  correct  in  that? 

Mr.  Gukkn.  Some  study,  not  as  much  as  I  ought  to  make,  and  as 
I  expect  to  make  and  will  make,  but  I  have  made  a  fair  study  of  it 
and  I  feel  that  it  is  operating  in  a  valuable  and  proper  wav. 

Senator  Donnku..  Would  you  mind  telling  us,  Mr.  Omni,  to  what 
extend  you  have  studied  the  operation  of  the  New  York  law  and  what 
investigation  you  have  made  and  how  you  have  done  it  ? 

Mr.  Gukkn.  In  the  employment  of  people,  I  do  not  find  as  a  result 
of  the  passage  of  this  law  in  New  York,  I  do  not  find  where  there  is 
scarcely  any  discrimination.  Perhaps  I  can  say  none,  as  fnr  as  I 
know,  m  the  employment  of  men  because  of  race,  color,  or  nationality. 
It  seems  that  whatever  discrimination  was  practiced  lias  been  wiped 
out  pretty  clearly  now  under  the  operation  of  the  law.  Ami  that  is 
what  we  are  dealing  with  here,  purely  an  economic  question. 

Senator  Donnkix.  Are  there  any  further  questions,  gentlemen,  of 
Mr.  Green? 

{ No  response.) 

We  are  very  much  obliged  to  you  for  your  courtesy. 

Mr.  Gukkn,  I  want  to  say  that  ns  I  understand  it  some  reference 
was  made  to  the  refusal  of  California  to  adopt  the  FEPC  law. 
Senator  Donnku,.  Yes. 

Mr.  Gukkn.  And  I  do  not  know  what  the  discussion  was,  but  I  just 
received — one  of  our  representatives  received  a  telegram  from  the 
secretary  of  the  Los  Angeles  Labor  Council  making  a  report  on  that, 
and  with  your  permission  I  would  like  to  read  it  for  the  record. 
Senator  Donnkix.  We  would  lie  glad  if  you  could. 

Mr.  Gukkn.  The  wire  is  as  follows: 

Hubert  W.  Gilbert,  a  llorney  fur  (lie  Los  Angeles  Central  I/trbur  Council,  reports 
Unit  (luring  bearings  on  tin;  KIOTO  bill,  S.  1)84,  testimony  la  being  Introduced 
lo  the  effect  Unit  the  Slate  of  California  defeated  KBTC  legislation  anil  In 
therefore  op|>ose<1  to  national  FEl’C.  The  fact  of  the  matter  la  that  tile  FECC 
bill  presented  to  the  vntera  In  Cnllfurnlii  wan  drafted  by  a  Communist -controlled 
group  and  contained  objectionable  featured  tint  In  keeping  with  the  nolle  led  of 
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tho  United  Slides.  However.  Governor  Warren,  nil  labor  groups.  civic  groups, 
and  church  organizations  him*  wholeheartedly  endorsed  the  principles  of  FHl'C. 
If  Ilia  Callforida  bill  bad  not  contained  left-wing  ideologies,  It  undoubtedly 
would  have  been  nceepliKl.  I  am  Instruction  Mr.  Gilbert  to  submit  this  Inforimi- 
tion  to  the  committee,  Will  appreciate  any  assistance  you  may  give  lilin  In 
establishing  .these  facts  In  the  record. 

W.  .1.  Hahsktt, 

Kevrctnril,  Los  Allf/ete*  Ct'ut ml  /arbor  Cohnc/I. 

Senator  Donnell.  Do  you  know,  Mr.  Ghccn,  of  your  own  knowledge 
wlnit  those  left-wing  ideologies  are  that  the  sender  of  this  telegram 
refers  to? 

Mr.  Green.  I  have  not  got  them,  but  I  will  get  them  and  file  them. 
Senator  Donnell.  We  will  bo  glad  if  you  will  file  them  at  your  early 
convenience  with  respect  to  this  California  situation. 

Wo  have  a  letter  which  will  be  offered  for  the  record  a  little  later 
on  from  some  gentleman  in  California — I  do  not  recall  his  name  at 
the  moment — in  which  he  refers  to  the  outcome  of  a  referendum  in 
California,  anti  rather  significant  in  his  judgment  appeared  that  refer¬ 
endum,  and  wo  would  bo  glad  to  have  the  other  side  of  it,  too. 

Mr.  Ghf.en.  I  will  be  pleased  to  submit  it  to  the  record. 

Senator  Donnell,  Any  further  questions? 

Senator  Ives.  I  wanted  to  comment  on  (he  California  proposition. 

I  think  it  was  quite  different  from  the  proposition  wo  are  dealing  with 
here.  Of  coumo,  it  never  appeared  Before  the  voters  in  Massachu¬ 
setts.  Now  York,  or  New  Jersey,  but  tho  bills  in  those  three  States,  I 
think,  were  quito  different  from  the  proposition  submitted  in  Cali¬ 
fornia. 

Mr.  Green.  Yes. 

Senator  Ives.  That  has  been  my  understanding. 

I  would  like  to  see  a  copy  of  that  California  proposition  and  ace 
what  it  is.  It  makes  nil  the  difference  in  thB  world  as  to  how  the 
thing  sizes  up  whether  one  is  for  it  or  not. 

Mr.  Green.  Yes:  indeed. 

Senator  Ives.  We  had  bills  of  this  type  submitted  in  New  York 
to  which  I  was  completely  opposed. 

Mr.  Green.  It  makes  a  lot  of  difference,  Senator. 

Senator  Donnell.  Did  )'ou  not. serve  in  the  legislature  in  Ohio  and 
so  testify  before  one  of  tho  committees? 

Mr.  Green.  I  belong  to  your  fraternity;  I  served  two  terms  in  tho 
Ohio  Senate,  and  when  there  I  served  ns  leader  in  the  Ohio  Senate. 

Senator  Donnell.  We  thank  you  very  much,  Mr.  Green,  for  your 
kindness  in  coming. 

(Subsequently  Mr.  Green  submitted  the  f< flowing  letter  introduc¬ 
tory  to  a  supplementary  statement.  The  litter  and  statement  fol¬ 
low:) 

Am  Kin  ca!»  Federation  ok  La  non, 
Washington  t,  O.  C ..  .full/  7,  tfi. J7. 

Mr.  Philip  R.  IIouokhh, 

Clerk.  Senate  Com  mil  Ice  ou  t!d  neat  Ion  anil  PTibltr  Welfare, 

Senate  Off fee  Httildlng.  Washington,  D.  C. 


Dear  Mr  Rowers:  Iti  accordance  with  the  understanding  made  with  the  chiilr- 
man,' I  am  submitting  a  supplementary  statement  to  be  Inserted  itt  the  conclusion 
of  my  testimony  in  the  record  of  the  commit  ice  henflngs  on  the  nntidtserfmttmtlon 


With  many  thanks  for  your  kind  cooperation,  I  am 
Sincerely  yours, 


IV.  Green, 

President,  American  Federation  of  Labor ~ 
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SVIM*I,BM KNTAKY  STATKMKNT  OK  Wll.T.I.lM  (llIKKN,  PllKSlIHiNT  OK  T(IK  AMUKUWN 

FkIM-IRATION  OP  liAIKHI,  TO  T1IK.  SkNATK  CoMMITTUK  ON  KpVrATTON  ANII  PrilUo 

WkI-PAhb  on  S.  D84 

In  the  course  of  my  testimony  before  the  coniinltliHi.  Heimtor  Ellender  referred 
to  tile  Point  Breeze  ease.  Implying  Hint  (he  wartime  FKIHI  had  ordered .  the 
employer  to  remove  partitions  between  toilets  for  white  mid  Negro  employees,  In 
violation  of  loeiil  Itnv  mill  oust  oi  ik  Since  the  record  Indicates  tluil  Senator 
lOllctidrr  based  his  opposition  to  S.  P8I  largely  ii|ion  this  ease.  n  summary  stale- 
ineut  of  the  facts  in  the  inutler  Ik  snbmtttcd  for  the  InfotTiintlon  of  tiie  com- 
ml  t  toe: 

1.  The  wart  line  Fair  l‘hii|i|oymcnt  I'riictlee  Commit  lee  did  Dot  in  tiny  way 
omditllnle  the  dispute  between  llie  employer  and  the  employees  In  the  Point 
tlreoze  plant  of  the  Wt*st era  Iileetrlc  Co.,  a  plant  engaged  in  war  prndnctlon 
and  located  within  tile  city  limits  of  ItalMinorc,  111  fuel,  the  FEW*  laid  nothing 
whatsoever  to  do  wliii  the  entire  dispute  for  a  period  of  is  months  from  Its 
Inception. 

2.  Tiie  dispute  between  a  group  of  employees  and  the  management  with  regard 
to  Ihe  provision  of  segregated  toilet  facilities  for  employees  arose  la  February 
11142,  and  In  10-1,1  eunie  before  the  National  War  bailor  hoard.  On  August  18. 
11)48,  when  the  Fair  Employment  Practice  Coinnilttee  was  on  the  west  const  for 
(lie  purjNisc  of  hearings,  the  Committee  received  a  eointitunleatlon  from  the  War 
Labor  Hoard  requesting  Informal  odvlce  which  tile  hoard  sought  hi  the  course 
of  the  Informal  phase  of  its  Invest Ignl Ion  prior  (o  the  hearing,  Hesjiondliig  to 
tills  Invitation  of  Ihe  War  Labor  Hoard,  the  FKl’C  seat  a  coinmntilcnthm  to  the 
hoard  oa  November  HI,  1043,  20  months  after  the  employer,  (lie  Western  1-lleel rle 
Co.,  had  voluntarily  adopted  a  policy  of  mainlahiltig  unsegregated  toilets. 

3.  The- unsegregated  tollel  facilities  In  the  l’olnt  Breeze  plant  were  not  con¬ 
trary  to  local  law  and  custom  In  force  for  a  considerable  period  prior  to  referral 
of  the  case  to  the  War  l.nhur  Hoard  In  t04H.  On  February  13,  1042,  the  Bnltl- 
nmre  City  Cotmrtl  amended  the  city  plumbing  code  to  make  It  no  longer  neces¬ 
sary  to  provide  separate  facilities  for  white  and  Negro  employees.  Ill  Hue  with 
this,  and  also  because  separate  facilities  were  Imprnetlcnl  because  of  shlfthig  of 
personnel  from  department  to  department,  the  employer  Installed  eoniuioa  facili¬ 
ties,  Segregated  facilities  which  had  been  In  use  prim*  to  February  13,  1012, 
were  abandoned.  'Hie  vntnpuny’H  position,  as  stated  by  Mr.  C.  C.  Chew,  superin¬ 
tendent  of  industrial  relation  of  the  Western  Bleetrie  Co.,  ta  panel  hearings  of 
the  War  Labor  Board  on  November  11,  1043,  was  that  under  the  operating  con¬ 
ditions  la  tho  plant,  consisting  of  a  number  of  sepurnte  buildings  and  depart¬ 
ments,  segregated  toilets  would  Interfere  with  nondtscrlininntory  employment 
practices.  Frequently*  It  was  necessary  to  transfer  employees  and  equipment 
between  departments  and  buildings  and,  to. make  certain  It  did  not  discriminate 
In  doing  this,  the  company  felt  tl  was  necessary  to  have  facilities  which' would 
bo  available  for  use  of  nil  Its  employees,  regardless  of  race. 

4.  The  wartime  FBPC,  under  the  terms  of  the  Ext'cullve  Order  0340,  and  under 
the  rules  maintained  by  the  committee  itself,  could  not  take  formal  action  ex¬ 
cept  after  (1)  Its  own  Investigation ;  (2)  attempt  at  voluntary  settlement  through 
conferences  with  parties;  and  (8)  If  such  attempted  voluntary  settlement  failed, 
after  a  notice  and  full  opportunity  to  be  heard  afforded  to  the  parties.  The 
nature  of  such  formal  action  was  confined  to  n  finding  of  fact  and  n  format 
directive  to  effect  compliance.  The  statement  made  by  the  committee  to  tho 
War  Labor  Board  In  the  Point  Breeze  case  was  In  the  nature  of  an  expression 
of  Its  views  with  regard  to  the  applicability  of  the  Executive  order  and  was,  ns 
such,  not  subject  to  nay  form  of  final  enforcement. 

15.  In  Its  statement  of  November  111,  1043,  made  fo  Sylvester  Garrett,  regional 
chairman  of  the  War  Lubor  Hoard  in  Philadelphia,  the  FEPG  took  the  position 
that  the  unsegregated  facilities  already  Installed  by  the  employer  and  pre¬ 
sumably  In  use  for  more  than  a  year  should  be  continued.  In  Its  communication 
to  the  Board,  the  FEPC  said : 

“The  committee  takes  the  position  tlmt  In  the  circumstances  of  this  case,  where 
there  are  frequent  and  temporary  transfers  of  workers  from  department  to 
department;  such  installing  Of  segregated  duplicate  facilities  cannot  but  lead  to 
discriminatory  employment  practices  and  would  be  In  violation  of  Executive 
Order  0340." 

0.  Equally  Important  Is  the  fnct  that  the  whole  toilet  Issue  in  the  Point  Breeze 
plant  was  a  trumped-up,  synthetic  “grievance, “  developed  by  a  so-called  In¬ 
dependent  union  In  the  plant  which  was  in  comiwlltlon  with  a  recognized  bona 
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fide  liibnr  union  for  the  right  to  represent  tint  employees  In  collective  bargaining 
With  the  employer.  Thin  so-cnlted  Independent  union  was  hot  loved  at  the  time 
to  ho  n  oompnn.v-domhintwl  organ  lint  Ion.  At  any  rate,  thin  grievance  of  toilets 
\vn«  iistMl  to  bring  nboul  n  strike  In  the  midst  of  the  wnr  produetion  effort,  tying 
up  production  of  vltnlly  needed  field  telephones  for  the  Army  and  Navy. 

It  Is  obvious  Hint,  under  the  tniiiidntory  provisions  Iii  S.  Its  I  for  Information, 
oduentlon,  eonelllntlon,  and  niedlntlon,  n  repetition  of  the  Point  Hroeze  case 
Is  vlrtnnliy  Imimsslbte.  Reasonable  men  could  rencti  n  reasonable  solution  on 
nny  question  of  plant  fnellltles,  in  full  compliance  with  the  terms  of  the  net  nnd 
without  dlserlmtnntlon  In  employment. 

(Subsequently  Mr.  Hubert  W.  Gilbert,  Los  Aiicelcs  Chapter.  Na¬ 
tional  Council  for  n  Permanent  FEPC,  atltlressed  a  letter  ami  sub¬ 
mitted  a  statement  as  follows:) 


Loa  Anom.ks  Chaotth,  National  Council  kok  a-Pkiimanknt  FEPC, 

I. on  Autjrlrn  12,  Calif.,  June  29,  ll>47. 


.Mr.  I'inijp  It  RomiEHA, 

Clnk  of  the  Committee  on  Labor  ii ml  Public  Welfare. 

United  Mule*  Senate,  the  Capital,  Wathingtnii,  D.  C. 


Dtftu  8m:  in  nceordnnce  with  our  understanding  with  Renntnr  Forrest  O. 
Donnell,  chnlnnnn  of  the  subcommittee  dealing  with  Senate  hill  DN4,  reached  at 
the  lien  rings  on  June  10,  1M7,  nnd  in  compliance  with  the  remarks  of  ['resident 
William  Green,  of  the  American  Federation  of  Lnlior,  at  the  hearings  on  June  'JO, 
1IM7.  I  respectfully  submit  the  enclosed  copies  of  my  statement  retnlive  to  the 
Cnllfornln  experience  with  proposed  fnlr  employment  practice  legislation,  for 
Insertion  In  Hie  trnusciilpf  of  those  hearings  nnd  Inclusion  ns  imrt  of  the  official 
record. 

Please  acknowledge  receipt  of  the  same  ill  your  curliest  opportunity. 

Very  truly  yours, 

Rohbkt  YV.  Giliout. 


Statkmbnt  os  Rohest  IV.  OhiuxT,  Oochaism  AN,  Executive  Committee,  f-os 
AmiET.rtt  Chapter,  National  Council  eoh  a  Permanent  FEPC;  A-rn  rvkv,  Los 
Anoeta;h  Central  Labor  Council  ov  tub  American  FedehatIon  or  Luton, 
I/m  ANOEiyn.  Came.,  June  20,  HM7 


INTROIrttCTlON 

lleennse  of  the  tremendous  Interest  of  Cnllfornln  citizens  In  Senate  bill  t‘84.  the 
proposed  Nnttmml  Act  Against  Discrimination  In  Einployiuent.  the  undersigned, 
ns  eo-chnlrmnn  of  the  executive  committee  of  the  Taw  Angeles  Chapter  of  the 
National  Council  fpr  s  Permnneiit  FEPC.  nnd  with  the  fall  concurrence  of  that 
organliwdion,  telegraphed  Philip  R.  Rodgers,  clerk  of  the  Senate  Committee  on 
I.iilmr  and  pntillc  Welfare,  on  June 8,  11147,  ns  follows: 

“Re  Donnell  anhcnmmlttee  hearings  on  Senate  hill  RSI,  reapeetfutly  request 
opportunity  to  testify  for  bill  on  or  about  June  18.  Letter  confirming  this  request 
follows.” 

Simultaneously,  a  letter  was  prepared  on  the  official  letterhead  of  the  loenl 
branch  of  the  Nntlonnl  Council  for  a  Permanent  FEPC  addressed  to  the  clerk  of 
the  committee  nnd  rending  ns  follows: 

"We  have  been  Informed  that  tbe  subcommittee  under  the  ebnirmnnshtp  of 
Senator!  Forrest  C,  Donnell  will  hold  hearings  for  f)  days  on  Senate  hill  OKI,  the 
proposed  Nntlnnnl  Act  Agnlnst  Discrimination  In  Employment,  on  June  11-18  nud 
June  18-20, 

"This  letter  wilt  confirm  one  telegraphic  request  of  this  date  for  an  opportunity 
to  fippenr  In  fnvor  of  this  measure  at  the  hen  rings  In  Washington  on  nr  iibmlt 
June  18  nnd  to  present  the  views  of  the  cross-section  group  of  Cnllfornln  citizens 
belonging  to  tbe  Los  Angeles  chapter  of  this  organization. 

"I  would  appreciate  being  ndvlsed  ns  to  tbe  M  lshen  of  the  nubcnmmlttee  with 
resjiect  to  our  testimony  at  your  earliest  opportunity  so  that  transportation  nnd 
hotel  arrangements  limy  be  nmde  In  time," 

Fulling  to  receive  nay  response  from  the  committee  clerk,  we  nevertheless 
proceeded  to  Washington  to  attend  the  hearings  on  tbe  bill.  Upon  obtaining  n 
list  of  the  scheduled  witnesses  for  the  flnnl  8  dnys  of  the  hearings,  we  found  that 
nil  of  the  testimony  was  submitted  by  persona  from  eastern  nnd  mid  western 
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cities.  The  communities  farthest  weal  represented  were  Detroit,  Midi.,  iiinl 
Ml  n  ill'll  |  ml  Ik,  Minn. 

On  (he  morning  at  June  III,  during  the  testimony  of  Mr*  Mildred  H.  Mahoney, 
dm  I  rum  n  of  Hie  Massnchusctla  Fair  Employment  Prnrtlee  Commission,  nud  Mr. 
HuIhtI  II.  Humphrey,  mayor  of  the  clly  of  MliineujsdlB,  references  were  made  hy 
Senators  Ellender  nud  Smith  to  the  rejection  of  FEI’C  legislation  h.v  the  voters 
of  Citllfnrnln  Inst  full.  Seim  I  or  Smith  raised  this  jioliit  tihotil  the  California 
exjierlenee  particularly  In  cminecMon  with  his  suggestion  that  the  original  liHl 
cosponsored  hy  him  be  amended  to  permit  Individual  Slate  legislatures  to  exempt 
their  Jurisdictions  from  the  provisions  of  the  measure  calling  for  Federal  court 
eiiforeenieat  of  Oie  orders  of  the  projxiseil  National  Commission  again.  I  DIsitIiiiI- 
nntlon  In  Employment. 

That  afternoon,  following  the  toHtlmoiiy  of  Mr.  Clarence  Ilarhour,  vlee  ehnlr- 
itiilii  of  Stiulenls  for  Demoerntlc  Adlon  on  the  University  of  North  Carolina 
rumpus,  a  request  was  addressed  to  the  chairman  for  a  brief  opportunity  for  the 
undersigned  to  testify  with  respect  to  the  California  attitude  toward  this  vital 
legislation,  since  two  dlstlngitl  lied  nii'inle'i'H  of  the  seheenoultte  •  t>nd  ref’rivd  to 
(he  situation  in  lay’ State,  'Tills  request  was  denied  by  tlm  ehnlrmnn,  with  a 
statement  that  he  would  permit -n  brief  to  he  fllqd  on  this  subject  to  he  prepared  by 
the  undersigned  nud  inserted  hi  the  record  at  that  particular  point. 

After  receiving  a  report  from  the  undersigned  to  that  effect,  Mr.  \V.  J. 
Bassett,  secretary-treasurer  of  the  Isis  Angeles  Centra)  Labor  Council,  A  FI,, 
wired  President  William  Green,  of  the  American  Federation  of  Labor,  ns  follows r 

Jink  10,  1047, 

Me.  Wh.i.tam  Ghukn. 

Prctldcnl,  American  Federation  of  Labor, 

Wnnhinfft on,  D.  V.: 

Hubert  W.  Gilbert,  attorney  for  the  Los  Angeles  Central  Labor  Council,  reports 
Mint  during  bearings  on  the  FEPC  MM,  8.  HK4.  testimony  Is  being  Introduced  to 
the  efTpet  Mint  the  State  of  California  defeated  FEPC  legislation  and  Is  therefore 
opposed  lo  national  FEPC.  The  fact  of  the  matter  Is  that  the  FEPC  Mil  pre¬ 
sented  to  the  voters  In  California  was  drafted  h.v  a  Communist -controlled  group 
and  contained  objectionable  features  not  In  keeping  with  the  policies  of  the 
United  Slates.  However,  Governor  Warren,  all  labor  groups,  civic  grnips,  and 
chnr  h  organizations  have  wholeheartedly  endorsed  the  principles  <>f  FEPC.  If 
the  California  hill  bad  not  contained  left-wing  Ideologies  It  undoubtedly  would 
have  been  accepted.  I  nm  instructing  Mr.  Gilbert  to  submit  Mils  Information  to 
the  committee.  Will  appreciate  any  assistance  you  may  give  him  In  establishing 
these  facts  In  the  words. 

W.  J,  Bassktt, 

-  fiecrctutf/,  Los  A  nitric*  Central  Labor  Council. 

At  the  hearing  on  June  20.  President  Green  advised  the  subcommittee  of  this 
communication,  and  read  a  copy  of  It  Into  the  record.  At  his  request.  Mir  chair¬ 
man  renfllrnied  his  willingness  lo  receive  front  President  Own  a  brief  to  be  pre¬ 
pared  by  llie  undersigned,  covering  the  principal  ixduts  raised  by  Secretary 
Bassett  In  his  telegram,  namely: 

( 1 )  'T'i'o|H)sltIou  11,"  the  FEPC  hill,  presented  to  the  voters  in  California,  was 
siwnsored  by  n  Communist -controlled  group. 

(21  "Proposition  11"  contnlned  objectionable  fealures  not  present  la  Senate 
hill  084, 

t;4)  Governor  Warren,  all  labor  groups,  civic  groups,  and  church  organizations 
have  wholeheartedly  endorsed  (he  principles  of  fair  employment  practice  legis¬ 
lation. 

(4)  If  the  California  voters  had  not  believed  that  "Proposition  11"  contnlned 
left-wing  Ideologies,  It  wottld  have  I  teen  carried  by  the  overwhelming  sentiment  In 
favorof  antidiscrimination  legislation. 

In  accordance  therewith,  the  following  statement  Is  respectfully  submitted. 

BnuRttr  W.  Gti.nrHT. 

I.  PROPOSITION  1  1,  THK  rKPO  DIM.  PUKBENTW)  TO  THE  VOTERS  IN  CAI.1FORNIA,  WAS 
sponsored  BY  A  roUMPNlHT«)NTK0r.LH>  OROl'P 

As  wilt  be  substantiated  hy  further  discussion  below,  the  citizens  and  voters 
of  California  are  wholeheartedly  In  favor  of  legislation  against  discrimination 
In  employment-  Gov.  Earl  A.  Warren,  our  noted  Bcputillcan  chief  executive, 
all  labor  groups,  civic  groups,  and  church  organizations  have  gone  on  record  In 
favor  of  permanent  fair  employment  practice  legislation. 
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While  various  resixmslble  organisations  were  laying  I  ho  groundwork  for  u 
community  olTorl  to  nwiiri'  cimclitx'iit  or  Minty  legislation  mi  fair  employment 
practices,  atut  following  the  excellent  example  of  tin*  sponsors  of  tin*  lvesOnlnn 
Imv  tn  Now  York  State  l«y  mobilizing  the  sympathy  anti  support  of  a  crims-sectlon 
group  of  outstanding  eltlr.etm,  it  narrow  anil  Unrepresentative  "front"  organ  I  xn- 
linn,  tin*  so-called  "Criimnlttee  for  Ihe  I'roiiiollnn  of  tin*  Fair  employment 
t'riirllrra  Art"  was  sot  up  with  obvious  Communist  hacking. 

Rccailst*  of  flip  widespread  public1  ncooptum'oof  FKl’C  legislation  In  California, 
oven  this  narrow  ami  Sectarian  left-wing  set-up  was  alito  to  obtain  mmv  titan 
27fi.(WO  slgniiturcs  on  Initiative  |k*iHIoiik  far  Hit*  measure.  [|  was  nai  uriill 
pn position  it  hat!  qnnllllril  for  tin*  ballot  Unit  responsible  groups  found  thcm- 
selves  tn  tin*  dilemma  of  being  forced  to  choose  bi*twt»i»n  voting  ana  I  list  legists- 

tlon  which  tboy  endorsed  tn  principle,  or  ratine  far  a  measure  wlilolt  bail  la . 

<1  iv  a  la  I  oil  mainly  by  Communis)  sympathizers. 

Thus.  tbo  Hr-ivciri  of  tin*  Joint  Fact-Finding  CmmaitlcH*  an  Cn-Amoi'lijm  Acllv* 
lttoH,  sal  milt  led  to  tbo  Fifty-seventh  California  legislature  on  .March  24, 11117,  con- 
talus  a  detailed  account  of  character  of  tbo  Mimiwnrshtp  af  pro|MiRlllon  It  tpp. 
40-48).  This  pardon  of  that  legislative  report^  known  as  tbo  'I'oimoy  ropart. 
represents  the  beliefs  af  a  substantial  majority  of 'the  pooplo  of  Calffariila  regard¬ 
ing  (ho  FKI*C  Initiative*,  quite  apart  from  their  differing  views  on  otltor  sections 
of  tbo  voluminous  document.  On  page  III,  tbo  roporl  stales: 

"Tbo  ( 'nmiiiiinlst-lnsplivd  Fair  Kmplnymiuit  I’raotloos  Act  *  *  *  was  la  Is* 
Imi lola'il  an  a  rallying  jtolnt  for  racial  minorities  ami  tbo  Caiataunlst  Party 
lii»|x*cl  ta  mobilize  tlioso  groups  dio  palls  la  tbo  11)40  ohvlluns  anil  thus  carry 
Htnlr  own  citiulUliili's  with  an  nvorwhelmhig  veto  for  dio  Inltlutlvo  moasnro. 

"CnrninltU’t*  Investigators  inaito  an  exhaustive  si  inly  of  tin*  tracts,  pamphlets, 
dodgers,  bandhllls,  and  mlsoellnnruiis  lltoraluro  Issued  by  tbo  .Southern  Cali¬ 
fornia  Catmnlltoo  for  tbo  I'nmiotlmi  of  tin*  Fair  employment  Practices 
Act  *  •  *,  generally  rofertvd  to  la  tbo  1  (Mil  election  as  protsisldoit  N«.  It.  Tbo 
committee  learned  that  of  tbo  (lit  sponsors  nail  otllcers  of  the  committee  for 
pruiNisttlon  No.  11  nioro  Ilian  ano-hnif  hail  been  proinlaoat  in  movements  s|mn- 
sored  by  tlioOammuiilsIsainl  left-wingers  In  Cullfarnln." 

Tin*  Joint  legislative  committee  might  have  mhlotl  that  whoa  the  Connminlsl- 
liaokotl  candhlatos  wore  ilofeateil  la  tbo  primary  ohvtlons,  the  left-wing  folios 
lost  interest  la  pro|sislthai  11.  and  for  tin*  most  part  withdrew  front  Motive  de¬ 
fease  of  the  measure  against  die  heavily  Ihiamvd  opposition  of  the  extreme 
right -winners  ami  rone  I  binaries,  Tbo  cross  section  af  responsible  community 
and  labor  organizations  In  favor  of  llto  principle  of  fair  employment  pracllee 
legislation  were  caught  In  the  middle  Iwtweeii  tbo  extremists  on  Indh  sides  af 
(lie  California  political  spectrum.  Almost  entirely  unaided,  -we  defended  tbo 
principle  of  antl-dlsc'rlmliiadoi)  legislation  from  attack  with  full  knowledge  af  Mat 
inevitability  of  the  defeat  of  proposition  11  due  to  tin*  nature  af  Its  s|»aitsarshlp.  * 

it.  moron  itIon  tl  ooimtNKU  on) kctioNahu:  kkati-hkb  not  prkkbnt  in  sknatk 

nn. i,  om 

Among  Hie  chief  arguments  advanced  by  the  opponents  of  the  California 
FKPO  proisislllan  In  the  campaign  tending  up  to  the  Novemls’r  S,  194(1,  electlan 
was  the  claim  that  tile  measure  "differs  from  the  New  York  law  (lves  tlulun 
bill)  hi  several  Iruportant  respects."  (For  example,  set*  article  In  Isis  Angeles 
Dally  News  of  October  !lii,  10111.1 

A  preelection  statement  Issued  by  Ilamlolpli  Van  Nostrnnd,  dlrivtor  of  public 
relations  of  the  Is>s  Angeles  Mercbunts  and  Mamifacturers  Association,  and 
Alice  Tanner  Hairdrier,  chairman  of  the  women’s  division  of  the  Isis  Angeles 
Chamber  of  Commerce,  declared  that  "I’roiiosttlon  11  Is  nut  the  same  ns  the 
New  York  law,  It  differs  III  flvespeclUt!  ways,  •  *  *  '* 

The  detailed  objections  to  the  provisions  of  proposition  11  ran  somewhat  as 
follows : 

(1)  As  a  constitutional  amendment,  adopted  by  vote  of  the  pooplo,  the  proposed 
CnPfondn  law  ermld  not  he  modllled  or  amended  by  tbe  legislature  In  the  event 
defecls  were  discovered  subsequently, 

(Critics  pointed  out  that  the  New  York  Commission  Against  Discrimination 
was  created  by  act  of  the  legislature  of  March  12. 194(1,  which  statute  Is  subject 
to  Amendment  without  requiring  a  vote  of  the  people.  Newness  to  state,  Senate 
hill  1)84  Is  not  subject  to  this  criticism.) 

(2)  The  proposition  called  for  appointment  of  a  fair  employment  practice 
commission  by  die  Governor  without  any  requirement  of  senate  confirmation. 
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(Clitics  atKr>  pointed  nut  Hint  tlu>  Nt'w  York  rnillllllsfllun  wok  appointed 
I»J*  (he  Governor  "h,v  mill  with  tile  mlvtcv  nml  nnment  of  llu>  senate."  Senate 
lilll  l)H4  similarly  provides  tlmt  the  members  of  the  proposed  "National  Ciiin- 
mission  Against  piKcrlmhiiiiion  In  Kmphiyment"  shall  In*  "appointed  hy  Ihe 
I'l-cshh  at  hy  mnl  with  the  advice  nml  consent  (of  (lie  Remite") 

{<S)  'J'he  measure  I  mi  nml  Die  California'  AtTnil  ti  liit  rn  1 1  vt*  Procedure  Act  of 

1M0. 

(The  hnurtl  of  trusters  of  the  Los  Angeles  ilitr  Atwnehilloii,  “without  express- 
INK  miy  o|iltili>n  iih  to  whether  it  In  desirable  or  practical  tlmt  legislation  ho 
otincled  embodying  the  imtjor  ohjeetlve  of  the  nruposert  Fair  Kmploymcut  Prac¬ 
tices  Act  (proposition  11  ill  the  emuhiK  general  rleel  l«n,”  tillmked  the  niennnre 
because  the  procedure  whleh  It  provided  fur  did  not  con  form  tc«jhe  Admlnls 
fruMvi*  Procedure  Art  adopted  by  the  h'Klnliitnre  In  1 1> tr>  after  Intensive  study 
by  the  Jinllelnl  council.  tunny  ktnte  agencies,  and  the  hnr.  Hr  mile  hill  OR-I  pro¬ 
vides  for  complete  adherence  to  the  Administrative  Procedure  Aet  of  HMU, 
Public  Law  401  of  the  Hevcnty-ntnth  Congress.) 

(4)  The  proposition  deprived  the  State  courts  of  jKiwer  to  stay  any  order  of 
the  rominlRsInn  or  grant  other  temporary  relief,  pending  review. 

( Propnsli  Inn  11  declared  In  Its  sect  Ion  10  Unit,  "’Hie  tiling  of  n  petition  for 
review  shall  not  operate  iih  ii  stay  of  the  commission's  order.  No  court  of  this 
State  shall  have  Jurisdiction  to  Issue  any  restraining  order,  nr  preliminary  or 
pornmiiriit  Injunction,  or  any  other  restraint  preventing  the  coimtilsslnn  from 
|M*rfnriiihiK  any  of  Its  functions.  Nor  shall  atiyVmiri  hove  Jurisdiction  to  make 
any  order  affecting  the  commission  or  Its  orders,  except  as  specifically  provided 
la  (tils  act,1' 

( Moth  the  New  York  law  and  Semite  hill  (IK-1  expressly  confer  upon  the  review¬ 
ing  court  “power  to  grout  such  temporary  relief  or  reslraltilng  order  or  It  deems 
Just  anil  proper."  Section  8  (t)  or  Senate  hill  084  also  provides  Unit,  hy  order 
ill  court,  the  cmuntriircmriit  of  review  proceedings  mny  0|>erut('  as  a  stay  of  the 
Com  mission's  order.) 

m.  OOVKHKOK  WASHKN.  Al  l.  I..UIOR  OltOttfs,  CIVIC  OIIOI  l'S,  AM)  CIICSCII  OllriANltlA- 
T  ION'S  IIAVB  WllOt.KHKAim:il!,Y  KMMIHNMI  TIIK  ritlMlrt.KS  or  FA  In  KUCOOYMKHT 
I'KACTICK  1.WIISI.AT10N 

At  the  opening  of  Hie  Fifty-seventh  ('nllfoniln  Legislature  hi  11)47,  our  distin¬ 
guished  Uejmhlfcnu  (lovcrnor,  Karl  A.  Warren,  transmitted  a  message  to  the 
members  of  the  senate  and  assembly  einitalnlng  the  following  shiletaent  relative 
to  fair  employment  practice  legislation: 

“Every  war  has  Its  aftenmitli  of  hatred,  discrimination,  and  persecution. 
World  War  (I  Is  no  exception.  Even  now,  as  isaiple  of  good  will  strive  to  pre- 
pant  a  world  order  based  upon  Justice  and  fair  dealing,  we  find  race  haired 
disturbing  world  lienee.  Here  la  free  America  fanatics  are  already  at  work 
to  divide  us  hy  preaching  that  doctrine.  I  am  sure  Unit  cosmopolitan  California 
does  not  condone  such  practices,  and  1  also  feel  certain  that  in  rejecting  propo¬ 
sition  No.  11  at  the  recent  election  our  j  tropic  intended  only  to  withhold  their 
approval  from  a  measure  they  consider  unworkable.  I  believe  they  would  like 
to  eliminate  discrimination  so  far  ns  Is  humanly  possible." 

Significantly  enough,  In  view  of  the  left-wing  sisnisorshlp  of  the  defeated 
proposition,  .Senator  Jack  Ii,  Tenney,  t'hnlriiiaii  of  the  Joint  fact-finding  com- 
mitten  on  un-American  activities,  Introduced  senate  b!Jt  8(1  Into  the  fifty-seventh 
legislature  at  the  Instance  of  the  (Joveninr.  This  bill  called  for  the  establish¬ 
ment  of  a  coni  mission  on  |Hi]ltlcnl  and  eeonoiiile  equality  to  Investigate  the  extent 
of  Job  discrimination  and  similar  conditions  and  recommend  remedial  legislation 
to  the  legislature  and  Governor.  Like  a  similar  measure  introduced  on  behalf 
of  the  Governor  2  years  previously,  this  hill  (to  use  Hart  Warren's  own  words) 
“failed  of  pnssage  because  there  were  on  the  one  hand  those  who  were  unwilling 
to  take  any  action  and  on  the  other  hand  those  who  insisted  on  doing  more." 

At  the  forty-fnurtli  annual  convention  of  the  California  State  Federation  of 
Labor  held  at  San  Francisco,  four  resolutions  were  submitted  favoring  perma¬ 
nent  antldlserlinlmithm  legislation.  At  the  afternoon  session  on  June  21,  10-10, 
Urn  State  federation  convention  reaffirmed  Its  consistent  position  "ns  bring 
opposed  to  any  discrimination  against  anyone  exerelRlag  Die  right  to  make  n 
living  to  the  fullest  degree  of  his  capabilities,  regardless  of  rave  or  national 
origin"  (convention  proceedings,  p.  811), 

With  respect  to  the  measure  which  later  came  to  be  designated  us  proposi- 
lion  11,  the  resolutions  committee  of  the  California  Stale  Federation  of  Labor 
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observed  fltul  ”l|  (mil  hi i me  nhjeellomiblc  Iml  endorsed  Mir  principle 

«f  (Ik*  inciiHiiri1  with  those  reservations  ''In  order  nut  In  put  the  convention  on 
record  UN  opiated  to  nut Idlscrlmlnat Inn  (legislation (convention  proceedings, 

ii.  «iai. 

Tlic  him  Angeles  Central  fsllior  Council,  rcjiri'Hi'lil  Ini;  ftdilJKMI  A,  I*',  of  L.  inclii- 
Ikth  In  (hut  conn l. v,  Inoi  H| kx'II leully  endorsed  Semite  hill  OKI,  ami  oilier  hdsir 
bodies  I  lunilghoiit  California  Intve  (tone  likewise. 

The  Welfare  round  I  of  Melrniadllnn  Isw  Angeles,  n  ilejuii'tlili'iil  of  the  Com- 
inanity  Welfare  Krderiithui,  representing  Home  3ft  el  Men  mill  towna,  which  linn 
cnniludiHl  welfare  planning  ami  rmmrrh  n nil  Ihc  an iinrif  < 'aiintiil nity  Chest 
it|i|H'iil  for  Home  21  years,  mdllrmed  tin  poMltlon  In  furor  of  n  fair  Employment 
I’niclIccH  Act  la  a  niH'lal  legislation  bulletin  IhhiiciI  In  {Icttilier  HUH.  The  coiniell 
even  eintoi'Hcil  proposition  It  In  lleunfiinynllii'r  legislation. 

The  prlnelph’  of  fair  emplnyiiielil  practice  legislation  Iiiih  hren  omlnised  h.v 
outstanding  religious  leaders  of  one  community.  Archhlxlu>|)  .folin  J.  Cantwell, 
of  the  tinman  Catholic  Church  ;  Hlslmp  IV,  Hci  truml  Slovens,  of  the  Episcopal 
Church;  Unhid  Edgar  K.  Mugiilii;  anil  I>r.  K.  C.  h'amlnim,  of  llie  I'rnloatnnt 
Church  Nedei'fitlon,  wltli  Ihc  Htateiuent :  “We  imiul  pm  upon  one  Hlalote  hooka 
the  lean)  Klin  runty  I  Iml  *  *  *  llie  America  1 1  concept  of  human  cipiullty,  to 
which  men  look  for  guidance  In  the  prlnclplca  anil  priiellcen  of  llhcriy,  ahull 
become  ill  Inal  more  limn  a  hnpeuml  a  desired  end  *  * 

The  Clmivh  Federation  of  I, oh  Angeles  endnracil  "The  Tale  Employment  I’rac* 
IIcch  CoiiiimIhhIoii  Iii  iirliidple  aa  a  progressive  alcp  I o ward  Inlcrrnctal  iimb'r* 
standing.” 

There  Ih  no  need  to  hnrdca  this  Hliiteincut  wlili  a  rccnplluhitlnn  of  Itic  ilofcna 
of  endoraemctilH  of  Sciuite  hill  USI  which  have  ntremly  lieen  forwarded  (o  llie 
ceinniltlee  h.v  IcuiIIiik  citizens,  lahor  oigntiUnllons.  VMCA  and  YWCA  hrmichcx, 
rellKhaiK  ImmHcm,  el  vie  nugauUiitlons,  ami  the  like  from  Ism  Angeles  County  and 
other  place*  In  Callforuln.  II  la  aiiHlelent  to  alale  Hull  Ihc  I.oa  Angeles  Clinjitcc 
of  t ln<  National  Council  for  a  I’cmmncat  FEt'C  haa  copies  of  iillincrnila  endorse- 
nicala  of  the  bill  In  itx  tiles,  and  would  have  heou  pleased  to  Mat  them  for  llie 
riH'onl  at  the  liearlnK  In  WusIiIiikIoii  If  Its  represent  alive  laid  lieen  affiirdeil  an 
upisii'tiinity  to  testify  orally. 

iv.  ir  vi  it:  I'.vi.irniiNi.v  von  as  had  not  ioiiii.viii  tiiai  ckocohuion  ii  iont.mnko 
i.ukt-wino  nan:  hoiks  ii  worm  uavk  iokn  i  .umno  nv  tub  uvmiwiiki.uino 
mk.viihi  nt  in  iavoh  or  antiiiihciii  mi  nation  i.miisuviton 

llie  eoimiimilHtle  eonni’cMon  of  many  memhers  of  the  spnnaorliiK  committee 
for  proposition  11  uindc  (lie  measure  a  ready  I  a  reel  for  attack,  particularly  h.v 
extreme  rlght-wp:'  groups. 

A  so-called  Cominltlce  for  Tiderniui'  was  set  up  to  bring  ahoui  a  “No”  vote 
on  the  measure,  posing  as  ii  “cross  section  of  Southern  California  citizenry.” 
The  Imiird  of  directors  of  the  California  llelallcrs  Asseclutloa  niinmiiici'd  that 
It  was  "opposed  to  dlsorlraliiaUen  Id  any  form"  hill  condi'nined  proposition  11 
la-cause  “It  lias  gone  far  heyhlill  the  very  (lest ruble  objective."  Three  highly 
conservative  Los  Angeles  chnrclmicn  branded  the  proposed  Initiative  as  "tin- 
Clii'latlmi  and  un-American"--  Hew  James  W.  Fllleld,  Jr.,  Ilev.  Paul  C.  Johnson, 
and  l)r,  Wlllslc  Marlin.  The  Conilidllee  for  Tolerance  echoed  with  the  charge 
that  It  wiih  "a  ('oiiininnlst-hiH|drcd  scheme.”  Another  reacihmary  front,  the 
so-railed  Women  of  I  he  l'acllle  denounced  the  proisisal  as  "advocated  h.v  Com¬ 
munists,  left-winners,  and  racial  pressure  groups  seeking  s|ioclnl  privileges." 

A  summary  of  the  arguments  pro  and  con  dlstrlhutcd  by  the  l’acllle  South  weal 
Area  Council  of  the  YMCA  raised  the  quest  ton,  “Is  not  the  proposition  Com- 
miiulRl-tnspIml  and  an  aid  to  subversive  bon'rs'frmn  wUhlnV" 

It  Is  easy  to  understand  why  proimsllion  11  was  defeated  last  November  ft. 

II  la  Important  to  imdtrstntid  that  the  resisaislbli'  ami  loyal  citizens  who 
favored  antidiscrimination  lvKlalnllnn  before  the  defeat  of  proisislllon  11  atll) 
favor  the  general  prlnclph'  of  fair  employment  practice  lawn,  mid  s|a*ciltcuMy 
Senate  bill  flii  ns  originally  drawn. 

Moreover,  the  same  voters  of  southern  California  who  voted  against  proposi¬ 
tion  II  elected  Congressmen  who  were  mi  record  favoring  a  national  act  against 
discrimination  In  employment. 

Ihdh  Senator  Sheridan  Downey,  a  cosiwnsor  of  Senate  hill  WM,  and  Senator 
William  F.  Kmuvlniul  voted  Hi  favor  of  cloture  to  end  debate  amt  |s>rmlt  a  vuto 
on  CEl’C  legislation  la  the  Seventy-ninth  Congress.  The  junior  Senator  from 
Callforuln  wim  reelected  at  the  IWil  balloting, 
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A  |hiII  (if  ii|t|mKiij«  cimilltluicn  fori'iinuri'SH  fen  in  Ktniihcrh  ('(illfuriiln  ciiimIiihi’iI 
by  I  lie  rlmrcli  Kcdenilhm  of  I«kk  AiikcIcs  <’<nitnlt»‘t1  I  In'  fidluwlnjt  answers  t»  tin* 
iini'.itlnii,  ''Hlionlit  tin*  wnrtliiir  Kale  Kmjildyment  I'uh'IIuk  CmmnlxHloji  lie  made 
)!OI'imtlH')ll  if"  liy  successful  Oilin'  Keekers; 

Twelfth  District— Itlclnmt  M.  Nlxnn  ( l{o]nilitli  im) :  "Vos ;  with  accessary  Hindi- 
lien  lions  In  uiliiitnlxi  i»l  Inn  mat  isillcy." 

Tltli  leeiitli  DIkII'IcI  -NiiivIh  1‘oiilxoti  |  (li'ini l)| Ion ii K  "Vos." 

Knurl  cent  It  IHsIrlci  Helen  (IiiIhikiiii  DmikhiM  < Doiius'inl  I ;  "Vos." 

Slxioontli  District —Donald  Jackson  I  lte|iiil>IIemi) :  "tlwlcclilcil." 

Klvldeeiilli  ItlNtrlct-  -Willis  W.  Itrmllo.v  (Itoimldlonii) :  "i..lli>*o  in  full'  |trnc- 
(Icch.  Would  he  Kind  in  Imvo  n  coiimilvslnri  milluirlxod  in  onfoi,oi>  siioli 
limi-limi  •  ♦ 

Tvvonllolli  District- furl  Ilhisliaw  ( H<*|nilitknii )  :  "Vos." 

Of  flio  three  iniii|i|Ki.sod  Members  of  llu>  llimso,  feel)  II.  KIiik  tltejtulillmii), 
of  I  In'  Sovoilloi'iltll  District,  mid  I'liol  Hollllcltl  <  I  h'liicn  I'd  I ),  of  llio  Nineteenth 
Dlstilcl,  wore  Hourly  on  room’ll  for  IokIkIiiIIoii  siioli  ns  Semite  MU  US  I . 

TIipso  Memliera  of  ('oiikoohs  truly  rojirosoiil  llu*  |  iron  mi  ilonl  vlovvs  of  lliolr 
ooiisl lliioiils  In  fitviir  of  Hits  vltnl  IokIsIiiHoii.  Iii  Cnllfoi’iiln,  Utility.  II  ts-roonl 
of  Ills*  lot nl  Irilmr  force  nt’o  mioiniiloyod,  Inn  till  percent  of  llio  nonwlillos  mo 
without  work.  A  oliook  of  llio  om|iloyiiioiit  nttlces  lit  llio  oily  of  I  .os  A  i  mo!  os. 
for  oMini|di\  shows  t lull  Noki'oos,  who  cohnI  Utile  8.11  iktoomi  of  tin*  |s>)mlntli>ti, 
comprise  abniil  -in  iierceitl  of  tlio  joli  applicants.  Dlsorlinlontloii  Is  prevalent, 
ruoniliK  from  W  |*oivonl  on  comimm-liitior  jobs  lo  100  percent  In  ninny  sklllisl 
Initios. 

California  olilos  onniinl  iifTni’il  (o  I  mi  I  util  1 11  n  poriminctil  olnss  of  iimi'1M|i1o,voiI 
oil  Irons  Im'oiiiiso  of  dlsorlmliininry  Job  |imolloos.  Tlio  price  of  imiinlniiiiiirc  stioli 
>i  Kimi|)  Is  Urn  Idicli  In  lonns  of  inildto-wclfim*  costs.  |n>|Im<. protection  costs,  flro- 
proleel  Ion  ousts.  Iionllli  risks,  mill  Injury  lo  llio  public  morn  Is. 

Wo  oruo  llio  imissiijii-  of  Semite  bill  USI,  tlioroforo,  Iii  lls  orlyliinl  form,  mid 
without  weakening  inodliliiiMoiis. 

Senator  Diin.vki.i,.  Out- m<xt  witness  is  Mr.  Sided. 

STATEMENT  OF  IRVING  SALERT,  FIELD  DIRECTOR,  JEWISH 
LABOR  COMMITTEE,  NEW  YORK,  N.  Y. 

Mr,  Samckt.  I  tun  Irving  Sain  t,  livid  direetor,  Jewish  Lilmr  Com- 
mitlri',  I  mu  (ratifying  fur  Mr.  Adolph  Mold,  mil  inmil  rliiiirninn. 

Si'imtor  Donnki.i,.  YVe  have  Imfh  of  you  listed,  hut  you  will  pre¬ 
sent  it. 

Yon  nrv  Hold  director? 

Mr.  Sai.kiit.  Yes,  sir. 

Si'imtov  Donnkm,.  Where  is  your  home/ 

Mr,  S.u.kut.  My  home  is  in  New  York. 

Senator  Donnki.i..  Do.vhii  mind  telling  ns  where  you  were  horn  and 
where  you  have  lived  during  your  lifetime/ 

Mr.  Sai.kiit.  I  was  horn  in  New  York  City.  1  have  lived  in  Mary¬ 
land.  Virginia,  New  .Jersey,  and  Itronklyii.  I  have  traveled  over  the 
■18  States  of  our  Union  and  the  Provinces  of  Canada. 

Senator  Donnki.i,.  You  have  never  lived  in  (he  southern  portion  of 
our  mm(ry,  however,  except  Virginia  and  Maryland;  is  that  right  1 

Mr.  S At, Kin.  That  is  right,  sir. 

Senator  Donnki.i.,  Now,  what  is  the  Jewish  Labor  Commit  Ice/ 

Mr.  Sai,kiit.  May  I  read  Hie  statement,  sir/ 

Senator  Donnki.i..  Yes;  1ml  could  you  not  just  tell  us? 

Mr,  Sai.kht.  The  .Jewish  Lalutr  Committee,  in  whose  Ijehalf  I  am 
appearing  here  today,  is  a  national  organization  consisting  of  over 
one-half  million  Jewish  working  men  and  women,  and  has  affiliated 
with  it  every  AFL  and  CIO  muon  with  a  substantial  Jewish  mcm- 
bership. 
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Senator  IhiNNKMn  Now,  Mr.  Snlorl,  l  tnn  not  clear  ns  to  just  wlmt 
n  cmnmitco  of  over  Imlf  a  million  people  is;  it  may  lie  just  t In*  name, 
the  Jewish  Labor  (’ommittcr.  that  iciuls  to  that  confusion  in  mv  mind, 
but  I  would  like  to  ask  you  wlmt  is  (lint  organization.  Is  it  a  cor¬ 
poration;  is  it  u  voluntary  organization  I 
Mr.  Sai.kkt,  It  is  a  voluntary  organization  of  national  unions,  llu> 
International  Ladies Garment  \Vorkers  Union;  t lit*  United  Ht'lnii  and 
Wliolmilr  Kinjiloyoi's.  CIO;  United  Hat  tors  and  Millinery  Workers, 
AFL; Textile  workers,  0I();  the  Amalgamated  Clot  lung  Workers  of 
Ameriea,  OK);  Workmen’s  Lodges,  n  fraternal  order  in  America  and 
Canada  with  over  70, Odd  members;  the  United  Ilehreiv  Trades,  AFL: 
and  other  local  unions  (hat  are  predominantly  Jewish  in  character. 

On  our  board,  Mr.  Adolph  Held  is  cliairnmu :  Mr.  lhivid  Dubinsky 
is  general  secretary:  Mr.  Joseph  Luskin  is  general  secretary  of  the 
Workmen’s  Lodges.  There  are  also  He  vice  chairmen  who  are  top 
leaders  in  AFL  and  010  unions  in  the  United  States. 

Among  them  are  Mr.  Louis  Hollander,  Amalgamated  Clothing 
Workers  of  America;  Abe  Miller;  Mr.  Jacobs,  president  of  t lie  lint, 
and  millinery  workers :  and  other  such  leaders. 

Senator  Donnki  n.  Would  you  tell  us  something.  Mr.  Sulert,  of  Mr. 
I  leld,  who  was  also  to  have  been  here  t  !i  is  morning  ? 

Mr.  Sir, Kite,  Mr.  Held  for  20  years  was  with  the  Amalgamated 
Hank  of  New  York.  At  present  he  is  director  of  health  and  welfare 
for  the  International  Ladies  Garment  Workers  Union  of  the  AFL, 
which  takes  care  of  approximately  400,000  working  men  and  women 
in  the  United  States  and  Canada. 

Senator  Donnkm,.  The  bank  to  which  you  refer  is  ono  organized 
by  the  unions? 

Mr.  Sai.kut.  The  bunk  is  the  institution  owned  and  controlled  by 
( he  Amalagamated  Clothing  Workers  of  America. 

Senator  Donnkm..  I  see. 

Do  you  speak  of  this  Jewish  Labor  Committee  as  consisting  of 
over  oiio-half  million  men  and  women;  do  yon  mean  that  cacti  one  of 
those  belongs  to  the  Jewish  Lalior  Committee  or  just  the  organizations 
to  which  they  belong? 

Mi'.  Sai.kut.  That  is  right. 

Senator  Donnkij..  How  many  organizations  actually  belong  to  the 
Jewish  Labor  Committee? 

Mr.  Sai-kht.  About  117. 

Senator  Don nmj.  About  117,  Then  the  membership  of  those  117 
organizations  is  the  one  in  excess  of  one-half  million. 

Air.  Sai.kut.  The  membership  of  the  117  organizations  make  up 

about  iJ,<)00,00:»  men  and  women.  'Hie  Jewish  members - 

Senator  Donnki.k.  Of  those  3,0(KI,tH)(),  one-half  million  are  Jewish 
men  and  women.  I  see.  All  right;  proceed,  Mr.  Snlert. 

Mr.  Salkut.  We  believe  in  the  American  principle  that  every  person 
willing  and  able  to  work  has  the  right  to  a  job  commensurate  with 
Ins  ability.  When  this  right  is  denied,  then  the  confidence  of  our 
people  in*. the  efficiency  of  democratic  government  is  weakened  and 
the  foundations  of  our  democracy  are  undermined.  How  much  more 
dangerous  to  American  principles  is  tho  practice  which  one  finds  in 
some  places  of  employment,  of  distinguishing  Iwtween  ono  group  of 
persons  who  are  hired,  promoted,  and  paid  on  the  basis  of  ability,  and 
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other  groups  who  ii it*  denied  lulls  or  (hr  pay  to  which  their  ability 
entitles  diem  because  they  belong  to  it  disfavored  religiona,  racial, 
or  national  grouping. 

II  is  nimccessiiry  for  me  lo  argue  (he  justice  of  die  Ives-Xorton  hill, 
or  (lie  fact  dial  its  passage  is  in  (lie  interest  of  the  groups  now  stiller* 
iug  from  discrimination.  I  am  rather  more  concerned  to  puinl  out 
dial  ils  ndoplioii  is  in  die  inleresl  of  every  productive  American  citi¬ 
zen,  Discrimmilitm  in  employment  strikes,  to  a  greater  or  lesser 
extent,  at  every  working  member  of  die  community.  The  eases  of  dis¬ 
crimination  wliieh  have  been  handled  by  the  Federal  ami  Stale  com¬ 
missions  prove  that  there  is  no  group  (hat  is  immune  from  discriininu- 
I ion.  While  substantial  numbers  of  cases  are  recorded  of  discrimi¬ 
nation  against  Negroes,  Mexicans,  and  orientals,  against  Jews  and 
Catholics,  against  Italians.  Irish,  and  Slavs,  die  records  also  show 
that  some  members  of  any  group  you  can  mime  have  been  discriminated 
against  in  certain  situations  by  one  employer  or  another,  so  that  even 
in  die  narrowest  sense  the  proposed  hill  serves  as  protection  for  all 
races,  religions,  and  nationalities. 

In  a  broader  sense,  however,  our  whole  history  and  the  experiences 
of  the  war  period  has  (aught  us  that  the  attack  on  tile  rights  of  one 
group  is  a  menu  lice  to  the  entire  community ;  that  when  (he  rights  of 
one  seel  ion  iiit  denied,  the  rights  of  all  others  are  ill  danger,  hor  die 
majority  of  the  Amerieun  people  who  work  for  wages  or  salaries,  the 
low  standards  ami  evil  conditions  which  result  from  discrimination 
against  one  group  continuously  depress  and  niemiee  the  standards  of 
nil  wage  and  salary  workers  in  the  Nation, 

Our  wartime  experience  proves  (lint  the  employment  of  persons  on 
the  basis  of  ability,  and  regardless  of  nationality,  raco^  and  creed,  is  in 
die  eeononiie  interests  of  the  entire  country.  At  no  time  has  produc- 
I  inn  been  so  great  or  ellieient,  There  is  no  evidence  that  at  any  period 
in  our  history  has  there  been  greater  harmony  among  workers  in  idants 
and  ollices.  The  evidence  proves  what  common  sense  should  have 
taught  us,  that  if  w.c  draw  our  workers  from  the  total  labor  force, 
entirely  on  the  basis  of  ability,  we  will  gel  the  most  ellieient  possible 
production  and  lower  prices  resulting  from  this  greater  cdiciency. 

The  quest  ion  of  the  preservation  of  peace  in  tlie  world  and  the  pro¬ 
tect  ion  ami  extension  of  democracy  abroad  will  lie  determined  in  part 
by  tliecompnralive  world  support  which  the  United  States  will  achieve 
ns  opposed  to  die  U.  S.  ,S,  K.  The  totalitarian  forces  of  tile  world  are 
working  overtime  at  extending  their  influence.  Arms  play  only  a 
minor  role  in  the  extension  of  totalitarian  influence  today.  The  major 
role  is  played  by  propaganda.  Throughout  Central  and' Smith  Amer¬ 
ica,  in  India,  Japan,  ami  other  Asiatic  countries,  in  Africa,  in  Italy, 
in  France,  totalitarian  expansion  and  die  struggle  against  democratic 
forces  is  closely  allied  with  anti-American  propaganda.  Every  item 
of  discrimination  which  can  he  shown  to  exist  in  the  United  States 
serves  as  fuel  for  the  totalitarian  propaganda  machine,  This  props 
ganda  machine,  the  most  powerful  in  the  world,  rejoices  at  every  dis¬ 
criminatory  practice,  at  every  racist  influence  which  they  can  truth¬ 
fully  describe  as  present  in  the  United  States,  We  cannot  fight 
propaganda  with  arms.  We  must  fight  it  with  truth. 

We  must  be  able  to  say  and  to  demon st rate  that  in  the  United  States, 
it  is  illegal  to  discriminate  in  employment  u gainst  any  individual  be¬ 
cause  of  his  race,  creed,  color  or  national  origin.  Job  discrimination 
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in  Ihi'  United  States  is  doing  more  for  the  spreading  of  communism 
than  can  hordes  of  totalitarian  agents.  For  Amorim’s  rolo  in  world 
affairs,  it  is  lm|>erntivo  that  we  assure  our  minorities  equal  treatment 
at  home,  and  deprive  our  Nation’s  enemies  of  one  of  their  most  potent 
weajions. 

1  would  tike  to  bring  to  the  attention  of  the  committee  members  a 
bill  which  was  made  info  luw  in  the  State  of  Saskatchewan,  (’amnia, 
in  April  of  this  year  entitled,  “The  Saskatchewan  Bill  of  Hights. 
This  small  rural  state  of  our  northern  neighbor  has  adopted  a  hill  of 
rights  which  might  well  serve  as  a  model  for  all  the  nations  of  the 
earth.  This  brief  document  of  a  few  hundred  words  guarantees  to  each 
person:  Freedom  of  conscience;  freedom  of  religion;  freedom  of  ex¬ 
pression  in  speech,  press,  radio,  and  the  ails;  freedom  of  assembly  and 
association;  freedom  from  arbitrary  arrest  and  detention;  universal 
suffrage;  freedom  from  discrimination  in  employment,  compensation, 
and  conditions;  freedom  from  discrimination  in  tile  right  to  enter 
any  occupation  or  business;  freedom  from  discrimination  in  the  pur¬ 
chase  or  rental  of  homes  and  real  property ;  freedom  from  discrimina¬ 
tion  in  admission  to  hotels,  restaurants,  theaters,  and  other  public 
places;  freedom  from  discrimination  by  professional  societies,  trade 
unions,  occupational  organizations;  freedom  from  discrimination  in 
educational  institutions;  and,  the  outlawing  of  any  publication,  radio 
broadcast  or  other  communication  which  would  tend  to  restrict  the 
equal  rights  of  persons  because  of  their  race,  creed,  color,  or  national 
origin. 

Certainly,  what  this  small  state  can  do  in  behalf  of  justice,  the  great 
and  powerful  United  States  Government  is  capable  of  doing. 

The  principle,  upon  which  the  bill  to  prohibit  discrimination  in 
employment  is  based,  was  enunciated  by  the  founders  of  our  great  na¬ 
tion  in  the  Decimation  of  Independence,  the  proclamation  of  which 
lias  become  the  occasion  for  onr  greatest  national  holiday.  Independ¬ 
ence  Day.  In  the  Declaration,  the  pioneers  of  America’s  independence 
declared  that  they  regard  it  as  “self-evident  that  all  men  are  created 
equal,”  and  that  among  their  “inalienable  rights”  are  “life,  liberty,  and 
I  he  pursuit  of  happiness”  and  “tlmt.  to  secure  these  rights,  governments 
are  instituted  among  men.”  Certainly,  discrimination  in  employment 
against  tiny  individual  or  group  because  of  his  race,  religion,  color, 
national  origin,  or  ancestry  is  a  violation  of  the  principle  of  human 
equality.  Surely,  the  denial  to  a  citizen  of  n  job,  promotion,  or  salary, 
which  would  otherwise  be  open  to  him,  denied  ns  a  result  of  his  color 
or  religious  creed,  is  the  deprivation  of  life,  liberty,  and  the  pursuit  of 
happiness.  Clearly,  the  founding-fathers  of  our  Republic  regarded 
it  as  a  responsibility  of  our  Government  to  protect  citizens  from  such 
inequalities  mid  deprivations.  It  is  most  appropriate  that  in  this,  the 
season  in  which  falls  our  Independence  Day,  this  Congress  pass  the 
bill  which  will  do  so  much  to  achieve  the  goals  of  our  Government  as 
set  forth  by  onr  great  predecessors  and  will  relieve  one  of  the  gravest 
injustices  of  which  our  nation  has  ever  been  guilty. 

In  the  name  of  the  Jewish  Labor  Committee,  I  ask  you  to  report 
favorably  Senate  bill  084. 

Senator  Donnell.  Mr.  Sulert,  how  long  have  you  been  associated 
with  the  Jewish  labor  committee? 

Mr.  Sai.ert.  October  1944;  ever  since  I  left  the  armed  forces. 
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Senator  Ponnkm..  0)i,  yon;  mid  what  was  your  business  or  profes¬ 
sion  [irior  to  going  into  t.lw  mint'd  forces? 

Mr.  Salk  in*.  I  wus  New  York  State  director  for  CIO  Commtinity 
Services, 

Senator  Ponnkm,.  Ami  how  long  were  you  with  CIO  Community 
Services? 

Mr.  Salkkt.  From  its  inception  to  flic  diiy  I  left  for  tlie  armed 
forces. 

Senator  Donnki.l,  When  was  its  inception? 

Mr.  Salkkt.  July  1042. 

Senator  Ponnkm,.  So  yon  were  with  the  CIO  and  for  nlwul  2  years; 
is  (hat  right? 

Mr.  Salkkt.  That  is  right. 

Senator  Donnkll.  And  before  that  what  hint  been  your  business? 

Air.  S.vr.mtT.  Organizer  for  the  Ainnlgamated  Clothing  Workers  of 
America;  from  IMG  to  1942. 

Senator  Donnki.l.  In  that  a  CIO  organization  also? 

Mr.  Salkkt.  The  Amalgamated  Clothing  Workers? 

Senator  Ponnkij*  Yes, 

Mr.  Sai.kkt.  Yes,  sir. 

Senator  Donnkll.  What  had  you  been  doing  before  194(5  ? 

Mr.  Sai.kht.  doing  to  college. 

Senator  Ponnkm..  Where  <nd  you  take  college  work? 

Mr.  Salkkt.  New  York  University,  city  of  New  York. 

Senator  Ponnkm,.  druduutc  of  that  university? 

Mr.  Salkkt,  Yen,  sir. 

Senator  Ponnkm,.  What  degree  did  you  get? 

Mr.  Salkkt.  Hucliclor  of  science. 

Senator  Ponnkm,.  Very  well,  sir. 

Are  there  any  quest  ions  of  Mr.  Salert  ?  , 

Senator  Ellkndkii.  The  witness  lias  evidently  had  a  lot  of  experi¬ 
ence  in  the  labor  field.  To  what  extent  have  Jewish  people  been  dis¬ 
criminated  against,  in  Nbw  York? 

Mr.  Salkht.  I  have  not  any  figures,  but  I  do  know  that  in  the  city 
of  Rochester  there  was  not  a  possibility  for  a  person  of  Jewish  faith 
or  Italian  Catholic  to  receive  employment  in  on©  of  the  great  indus¬ 
tries  of  that  city  up  until  the  war  when  the  shortage  of  labor  mad©  it 
imperative  for  (hut  organization  to  hire  people  regardless  of  their 
race,  creed,  or  national  origin. 

Senator  Kli.knokk.  What  whs  tbnt  industry? 

Mr.  Salkkt.  Eastman  Kodak  Corp. 

Senator  Eli.kndkr.  How  many  people  did  it  employ  ? 

Mr.  Salkkt.  Approximately  f>, 000, 

I  think  it  was  a  lot.  more  during  the  war  yenis. 

Senator  Ei.lknokk.  What  was  the  reason  assigned  ? 

Mr.  Salkkt.  There  was  no  reason,  they  just  did  not  hire;  yon  just 
could  not  get  a  job.  A  Negro  could  get  a  job  ns  sweeper,  that  is  nil. 
During  the  war  years  with  the  impact  of  war  production,  it  was  |)os- 
sible  to  receive  employment  in  almost  every  industry.  The  FEPC 
helpodj  the  trade  upions  did  a  good  job  in  that  respect. 

Senator  Ellknhkr.  Was  the  labor  of  that  industry  organized  ? 

Mr.  Saijkrt.  No,  sir. 

Senator  Ellknorr.  Open  shop?  •» 
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Sir.  Salert.  That  is  right;  unorganized. 

Senator  Eixender.  Well,  How  tnnny,  to  your  knowledge,  how  many 
Jewish  people  applied  and  wow  refused  employment  1 

Mr.  Salert,  To  iny  knowledge,  I  know  of  only  a  handful,  But  I 
'do  know  wlmt  was  tho  prevalent  thing  in  that  community.  And  the 
.thing  in  that  community  was  that  there  wns  not  any  possibility  of  em¬ 
ployment  if  you  were  Jewish  or  Irish  or  Italian  Catholic. 

Senator  Ellen  der.  How  many  complaints  came  to  your  knowledge? 

Mr.  Salert.  They  did  not  come  to  my  knowledge  because  I  had  no 
direct  contacts  with  that  organization.  I  was  an  organizer  for  tho 
/Amalgamated  Clothing  Workers. 

Rochester  is  a  very  important  center  for  men’s  clothing  industry  in 
New  York  State;  but  I  do  know  what  the  workeis  told  because 
, basically  most  of  the  workers  in  the  Rochester  garment  market  were 
;eithor  Italian  Catholic  or  Jewish  workers:  and  they  did  tell  their 
stories  at  union  meetings  when  they  wanted  to  or  decided  to  get  out 
of  tho  garment  industry  and  get  into  another  industry.  I  think  maybe 
tho  Senator  knows  about  it.  Ho  held  hearings  in  the  city  of  Rochester. 

Senator  Ives.  We  got  tho  same  information  from  Rochester. 

Senator  Ellendku.  Well,  what  class  of  people  wore  employed  at 
Eastman  Kodak  Co.? 

Mr.  Salert.  Working  men  and  women. 

Senator  Er, lender.  I  know,  but  you  say  Jews  and  Italians  were  not 
permitted.  Were  all  others  except,  as  you  say,  tho  colored  sweepers? 

Mr.  Salert.  Yos;  and  there  were  white  Protestants  for  production 
jobs  employed  there  to  the  best  of  my  knowledge. 

Senator  Ellknder.  Now,  can  you  give  any  other  examples? 

Mr.  Salert.  Yes;  in  the  city  of  New  York  for  a  long  time  it  was 
not  possible  for  either  Jewish  or  Negro  women  to  be  employed  as  tele¬ 
phone  operators  in  the  New  York  Telephone  Co.  or  in  the  other  public 
Utilities  operating  in  the  New  York  area. 

•  With  tho  advent  of  the  Ives-Quinn  Fair  Employment  Practices 
Act  that  policy  of  tho  corporation  was  changed  overnight  and  there 
has  not  been  any  real  problem  that  has  faced  the  corporation  with 
the  change  of  its  policy. 

Senator  Ei, lender.  What  other  industry,  to  your  knowledge,  re¬ 
fused  to  hire  Jews? 

•  Mr.  Salert.  I  have  no  other  information  on  that  score,  sir. 

Senator  Ives.  Let  me  ask  a  question  if  I  may,  on  that.  While  you 

are  on  that  subject,  do  you  find  that  discrimination  in  New  York 
State  is  today  nearly  wi^ed  out  as  a  result  of  this  effort  to  eliminate 
it?  It  is  almost  gone,  is  it  not? 

Mr.  Salert.  That  is  right;  and  there  has  not - - 

Senator  Ellender.  There  wa9  evidently  very  little  of  it  ns  I  un¬ 
derstand  the  witness;  he  states  that  as  far  as  he  knew  in  New  York 
City  it  only  applied  to  the  utilities. 

Mr.  Salert.  That  is  because  I  have  not  the  figures  for  other  cases, 
sir. 

Senator  Ellender.  But  as  a  labor  recruiter  and  labor  organizer - 

Mr.  Salert.  I  have  been  active  in  the  garment  field  which'  has  been 
highly  organized  throughout  the  United  Sates  for  a  good  many  years 
and  there  «  no  discrimination  in  the  garment  industry,  either  in  the 
men’s  clothing  or  ladies’  clothing  because  you  have  a  very  strong  and 
powerful  union  set-up  in  that  industry. 
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Senator  Ellender.  Closed  shop? 

Mr.  Salert.  Not  always,  union  shop,  closed  shop;  jm 
Senator  Ellender,  And,  of  course,  there  was  no  discrimination 
practiced  in  the  unions  at  all  as  to  that? 

Mr.  S alert.  No  j  ns  a  matter  of  fact,  I  Just  enmo  from  a  convention 
of  the  International  Ladies’  Garment  Workers  Union  where  the  re¬ 
port  was  made  that  more  than  87  nationalities  belong  to  one  local/ 
union,  the  Dressworkcrs  of  New  York,  and  they  live  in  peace  and 
enjoy  all  the  benefits  of  democracy,  sir. 

Senator  Ellender.  Are  you  familiar  with  tho  operations  of  the 
FEPCof  old? 

Mr.  Salert,  Are  you  talking  about  the  President’s  order? 

Senator  Ellender.  I  am  tn  Iking  about  the  Prsident’s  order. 

Mr.  Salert.  To  some  extent. 

Senator  Ellender.  Do  you  believe  it  was  right  for  the  Commission 
to  exorcise  its  functions  to  such  im  extent  as  to  break  down  segrega¬ 
tion  laws  in  those  Slates  that  had  it  by  law  and  by  rule  and  by  custom  K 
Mr.  Salert.  I  do  not  know  about  the  acts  of  the  Commission  in 
such  cases,  sir.  So  I  could  not  possibly  comment  on  that. 

Senator  Ei.lknder.  I  am  asking  you,  if  it  did  occur,  do  you  think 
it  was  right? 

Mr.  Salert.  I  would  have  to  know  n  lot  more  about  why  it  was 
right  mid  why  it  was  not  rigid.  I  would  have  to  know  tho  details 
of  the  ruling  of  tho  Commission  before  I  could  honestly  give  you  an 
answer. 

Senator  Ellendek.  Well,  I  suppose  you  are  familiar  with  the  Mary¬ 
land  caso  wo  cited  hero  on  many  occasions? 

Mr.  Salert.  Well,  I  am  not - 

Senator  Ellenoer  You  had  n  company  there  that  employed 
colored  and  whites;  there  were  facilities  for  both  whites  and  blacks, 
one  marked  “Colored”  and  the  other  “White.”  Well,  tho  colored 
insisted  that  the  wall  between  tho  two  facilities  bo  broken  so  as  to 
let  everybody  use  the  same  facilities  without  discrimination. 

Now,  that  was  the  custom  and  we  have  segregation  laws  in  that 
State. 

Do  you  think  the  Commission  should  have  gone  that  far  in  the 
exercise  of  its  duties  ? 

Mr.  Salert.  I  do  not  know  about  the  particular  plant,  sir,  and  I  do 
not  know  whother  or  not  the  Negroes  nnd  whites  belonged  to  tho  same 
union  or  whether  or  not  there  was  any  kind  of  educational  campaign 
waged  by  the  union  or  the  workers  themselves  for  racial  and  religious 
understanding  among  all  people,  but  I  would  sny,  certainly  say,  that 
if  it  was  the  will  of  the  workers  or  the  plant,  the  Commission  was  right 
in  ruling  that  wall  should  be  broken. 

Senator  Ellendek.  But  it  was  not,  because  it  caused  a  strike. 

It  was  not  the  will  of  the  workers ;  that  was  tlie  trouble.  It  was  an 
edict  that  was  proposed  by  tho  Commission. 

Mr.  Salert.  I  do  not  think  we  have  the  problem  in  S.  984  and  I  do 
think  that  the  educational  features  of  the  bill  do  a  lot  to  eliminate  all 
or  the  tensions  that  sometimes  con  be  waged  by  certain  rulings. 

Senator  Ellender,  Let  me  ask  you  this;  Do  you  believe  in  the  seg¬ 
regation  of  the  races  as  we  have  it  in  the  South,  whero  you  are  given 
the  same  facilities? 

Mr.  Salert.  I  would  give  the  same  facilities. 
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Senator  Ei.lendkr.  You  believe  in  segregation  ? 

Mr.  S alert.  I  believe  tlmt  all  human  beings  are  free  and  equal. 
Senator  Donnell,  What  is  the  answer  to  the  question  as  to  whether 
you  believe  in  segregation? 

Mr.  Salert.  I  do  not. 

Senator  Ellender.  You  think  Hint  the  white  children  and  colored 
children  should  all  mix  and  go  to  the  same  schools  and  the  same 
place? 

Mr.  Salert.  Yes,  sir  *  thoy  have  gone  to  the  same  schools  in  a  good 
many  States  of  this  Union  and  (bore  lias  never  been  any  great  difficulty, 
Senator  Ellender.  And  your  views  would  not  be  tempered  where 
the  facts  are  that  the  colored  and  the  white  arc  equal — that  is,  50-50, 
Yon  would  advnento  the  same  policy? 

Mr.  Salert.  Yes.  I  know  schools  where  the  colored  are  90  pcrcont 
and  the  whites  are  only  10  percent, 

Senator  Ellender.  That  mny  he  truo  in  some  places  like  Harlem  or 
some  place  in  Brooklyn. 

Mr.  Salert.  In  places  like  the  city  of  Detroit,  sir. 

Senator  Ellender.  Yes;  where  you  have  colored  aggregations  in 
particular  localities  in  the  city :  that,  is  correct;  I  grant  that. 

Mr,  Salert.  And  tlmt  there  lias  been  never  any  disturbance  because 
of  it  and  the  children  huvo  nil  gotten  tho  benefits  of  a  good  education. 
Senator  Ellender.  That  is  on ly  in  recent  years ;  is  it  not  ? 

Mr.  Salert.  (  could  not.  say  so,  but  I  do  know  that  in  the  city  of 
New  York  and  throughout  the  State  of  New  York  and  throughout  tho 
State  of  Now  .Jersey  and  it  lias  been  practiced  for  a  good  long  time. 
Senator  IOl. lender.  I  Imd  Detroit  in  mind. 

There  have  been  quite  n  few  racial  difficulties  out  there  in  recent 
years,  have  there  not? 

Mr.  Salert.  That  is  right. 

Saunter  Ellender.  Section  5  (a)  (I)  which  Senator  Donnell  quoted 
a  while  ago  reads  as  follows: 

It  slinll  be  an  unlawful  employment  practice  for  an  employer  to  refuse  to  hire, 
to  discharge,  or  otherwise  to  discriminate  against  any  Individual  with  edited  to 
his  terms,  conditions,  or  privileges  of  employment,  because  of  I  he  Individual's  race, 
religion,  color,  national  origin,  or  ancestry. 

Would  you  say  that  under  that  provision  segregation  barriers  may 
be  obliterated  by  tho  Commission  in  States  where  it  is  legal  and  in 
States  where  it  is  customary? 

Mr.  Salert.  I  do  not  think  so,  sir.  I  think  the  kind  of  Commission 
wo  had  to  administer  tho  law  is  what  will  determine.  I  know'  that  in 
tho  State  of  New  York - 

Senator  Donnell.  Would  not  determine?  I  say  the  character  of 
the  Commission  will  not  determine  the  legal  effect  of  the  meaning  of 
that,  section  to  which  Senator  Ellender  referred,  will  it?  That  is,  the 
section  means  what  it  means  and  regardless  of  the  personnel  of  the 
Commission,  whatever  the  legal  effect  of  that  section  is,  it  stands,  does 
it  not? 

Mr.  Salert.  That  is  right. 

Senator  Ellender.  Do  you  not  think  it  is  subject,  to  the  interpreta¬ 
tion  that  it  may  be  used  to  break  down  segregation  barriers? 

Mr.  Salert.  I  do  not  think  it  will  bo  used- — 

Senator  Ellender.  Do  you  think  it  is  subject  to  that  interpretation  ? 
It  is  plain  English. 
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Mr.  Salkrt.  It  may  be  but  I  do  not  think  so. 

Senator  Ellknpku.  That  is  all, 

Senator  Donnell.  Are  there  any  other  questions? 

Senator  Ives.  No  questions. 

Senator  Donnell.  Just  a  very  few  questions,  Mr.  Salort. 

You  referred  to  the  situation  existing  in  the  Kastman  Kodak  Co.  I 
am  not  familiar  with  that  situation  but  I  wanted  to  know  just  how 
much  you  personally  know  about  it.  Are  you  just  taking  it  on  hearsay 
or  did  yon  go  into  Itoehesler  and  make  an  investigation  there? 

Mr.  iSai,kht.  I  spent  about  C  months  in  the  city  of  Itoehesler  and 
Buffalo  ami  spoke  at  approximately  40  different  union  loeul  meetings. 

Senator  Donnell.  Yes. 

Mr.  S ai.ei(t.  And  these  talks  were  almost  all  on  human  relations  and 
improved  race  relations  and  in  almost  every  instance  I  was  told  by 
someone  in  the  audience  about  the  practices  of  this  particular  concern. 

Senator  Donneix.  Kastman  Kodak  Co.? 

Mr.  Salkrt.  That  is  right. 

Senator  Donnell.  Did  von  make  any  inquiry  of  the  officials  of  tho 
Eastman  Kodak  Co.  to  find  out  what  their  side  of  it  was? 

Mr,  Salkrt.  Thorn  was  not  that  possibility.  The  Eastman  plant 
was  unorganized.  They  had  absolutely  no  contact  with  organized 
labor  in  the  city  of  ltoeliester;  there  was  no  possibility  of  contacting 
or  getting  the  information.  I  did  see.  an  employment  form  which  had 
race,  creed,  color,  and  national  origin  on  the  employment  form. 

Senator  Donnell.  On  the  employment  form. 

Mr.  Salkrt.  That  is  right;  thnt  is,  they  called  for  that  information. 

Senator  Donnell.  But  you  did  not  inquire  of  any  official  of  the 
Eastman  Kodak  Co.  to  find  out  whether  or  not  it  is  true  that  that  com¬ 
pany  did  discriminate  against  Negroes,  Catholics,  nnd  so  on? 

Mr.  Salkrt,  I  never  applied  for  employment. 

Senator  Donnell.  I  did  not  nsk  you  that;  I  asked  whether  you  made 
inquiry  of  any  ollicinl  of  thnt  company. 

Mr.  Salkrt.  I  never  did. 

Senator  Donnell.  And  your  information  was  derived  solely  from 
what  people  would  say  who  were  in  these  various  audiences  to  which 
you  referred;  is  that  right? 

Mr.  Salkrt.  Yes,  sir. 

Senator  Donnell.  Now,  the  telephone  company  nnd  other  public 
utilities,  did  you  personally  conduct  an  investigation  there  to  ascertain 
whether  or  not  thpre  was  the  discrimination  to  which  yon  refer? 

Mr.  Salkrt.  I  did  not,  sir. 

Senator  Donnell.  You  did  not  make  any  inquiry  of  tho  officials 
of  either  of  those  companies  or  any  one  of  those  companies  to  find 
out  what  if  any  admission  they  might  make  in  regard  to  that  matter; 
that  is  correct,  is  it  not  ? 

Mr.  Salkrt.  Yes. 

Senator  Donnell.  That  is  all,  Mr.  Salort. 

Senator  Ellender.  Did  you  participate  in  the  hearings  thnt  led  to 
the  enactment  of  the  Ives  bill  in  New  York? 

Mr.  Salert,  I  did,  sir. 

Senator  Ellender.  Well,  on  the  basis  of  the  testimony  adduced  at 
theso  hearings  and  then  the  passage  of  the  bill,  nnd  then  its  admin¬ 
istration  for  the  past  2  years,  are  you  not  a  little  surprised  at  the  few 
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cases  that  have  come  before  the  commission  ?  We  have  testimony  hore 
that  only  600-somo-odd  wore  actually  filed,  or  600,  and  there  were  less 
than  half  of  those  actually  adjusted, 

Mr.  Salert.  Just  because  there  is  nn  IvesQuinn  bill. 

Senator  Ellendhr.  I  am  asking  the  question,  Are  you  not  surprised 
at  the  small  number  1 

Mr.  Salert,  No,  I  am  not  ■  and  I  will  tell  you  why,  sir;  because  we 
have  a  law  in  the  Stale  of  New  York  which  states  that  there  shall  be  no 
discrimination  in  employment.  We  have  no  discrimination  in  em¬ 
ployment.  And  if  we  have  a  Federal  law,  I  um  sure  wo  will  have  few 
cases  because  of  the  strength  that  that  law  would  have  on  the  thinking 
of  individuals. 

Senator  Ives.  You  want  to  add  one  more  tiling  in  that  connection, 
and  that  is  the  broRd  educational  program  that  is  being  carried  out 
constantly  in  that  connection. 

Mr.  Salert.  Wo  participate:  our  agency  participates  ns  an  advisory 
agency  to  the  commission  together  with  scores  of  other  inter  faith  agen¬ 
cies  in  this  particular  field,  and  I  nm  sure  that  the  educational  features 
of  S.  084  would  also  have  a  worth-while  effect  on  the  thinking  of  our 
people  in  the  United  States  of  America. 

Senator  Donnell.  Anything  further,  gentlemen? 

(No  response.) 

Mr.  Salert,  we  are  much  obliged  to  you  for  your  testimony  and  for 
appearing  here. 

Our  next  witness  is  E.  Paulino  Myers,  national  legislative  representa¬ 
tive,  civil  liberties  department,  Improved,  Benevolent,  Protective 
Order  of  Elks  of  the  World. 


STATEMENT  OP  E.  PAULINE  MYERS,  NATIONAL  LEOISLATIVE 

REPRESENTATIVE,  CIVIL  LIBERTIES  DEPARTMENT,  IMPROVED, 

BENEVOLENT,  PROTECTIVE  ORDER  OF  RT.KS  OF  THE  WORLD 

Senator  Donnell.  You  are  Miss  Myers — E.  Pauline  Myers  I 

Miss  Myers.  Yes. 

Senator  Donnell.  You  are  the  legislative  representative  of  the 
Elks  department  of  civil  liberties? 

Miss  Myers.  Yes,  sir. 

Senator  Donnell.  Where  is  your  home,  Miss  Myers? 

Miss  Myers.  My  home  is  in  Washington,  D.  C. 

Senator  Donnell.  You  are  employed  by  the  Elks  department  of 
civil  liberties  as  its  representative! 

Miss  Myers.  Yes,  and  I  reside  in  Philadelphia,  at  the  headquarters 
of  the  civil  liberties  department. 

Senator  Donnell.  I  see.  I  am  not  dear:  I  thought  you  resided  in 
Washington. 

Miss  Myers.  No,  sir;  I  do  not;  I  reside  in  Philadelphia. 

Senator  Donnell.  You  reside  in  Philadelphia? 

Miss  Myers.  Yes,  Bir. . 

Senator  Donnell.  What  about  Washington? 

Miss  Myers.  I  come  in  and  out  of  Washington. 

Senator  DonneiI.  You  come  in  and  out  of  Washington,  but  you 
reside  in  Philadelphia? 

Miss  Myers.  Yes,  sir. 
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Senator  Donnell,  Where  were  you  born? 

Miss  Myers.  Bowling  Green,  Va.  ; 

Senator  Donnkll.  And  what  was  your  education,  Miss  Myers? 

Miss  Myers.  I  am  a  graduate  of  Hampton  Institute,  of  Howard 
University,  and  I  have  taken  graduate  courses  at  Temple  University, 
and  the  University  of  Chicago. 

Senator  Donnell.  What  degree,  if  any,  do  you  hold? 

Miss  Myers.  I  hold  the  A.  B.  degree  in  education. 

Senator  Donnell.  And  what  is  the  Elks  department  of  civil  lib¬ 
erties?  Is  that  a  department  of  the  Elks  order? 

Miss  Myers.  Yes,  sir;  of  the  Elks  organization. 

Senator  Donnell.  Is  that  the  Benevolent  and  Protective  Order  of 
Elks? 

Miss  Myers.  Yes,  sir.  , 

Senator  Donnell.  Or  is  it  the  colored  branch  of  that  organization? 
Miss  Myers.  Sir,  it  is  an  independent  organization. 

Senator  Donnell.  I  see;  it  is  composed  exclusively  of  poisons  of 
the  Negro  race  ? 

Miss  Myers.  Not  exactly;  we  have  in  our  lodge  in  Philadelphia, 
members  of  the  Jewish  religion  that  are  affiliated,  but  generally  the 
membership  is  Negro. 

Sonator  Donnell.  Now,  the  deportment  of  civil  liberties  I  under¬ 
stand  to  be  a  department,  then,  of  this  larger  organization. 

Miss  MniRs.  Of  the  grand  organization;  yes,  sir. 

Sonator  Donnell.  And  the  grand  organization,  what  is  the  official 
name  of  it? 

Miss  Myers.  It  is  the  Improved  Benevolent  Protective  Order,  Elks 
of  the  World. 

Senator  Donnell.  How  large  a  membership  does  it  have? 

Miss  Myers.  We  have  500,000  members.  We  have  613  lodges  and 
503  temples  in  the  United  States  and  in  the  Canal  Zone. 

Senator  Donnell.  Are  those  lodges  and  temples  scattered  pretty 
much  throughout  the  entire  United  States? 

Miss  Myers.  Throughout  the  entire  United  States  and  in  all  of  our 
large  cities. 

Some  cities  have  seven;  our  city  of  Philadelphia  has  seven. 

Senator  Donnell.  Your  membership  does  extend  below  Maaon 
and  Dixon’s  line  as  well  as  north  of  it? 

Miss  Mters.  Yes. 

Senator  Donnell.  Very  well;  proceed,  Miss  Myers.  , 

Senator  Ellender.  You  stated  that  the  lodge  could— or  rather  con¬ 
sisted  of  colored  and  Jews;  would  you  be  able  to  state  in  what  pro¬ 
portion?  _ 

Miss  Myers.  No,  sir ;  I  would  not.  The  organization  has  no  restric-. 
tions  as  to  race  and  it  happens  as  we  go  in  and  out  of  cities  that  we 
find  where  persons  of  the  Jewish  group  become  affiliated  and  a  re) 
working. 

Senator  Ellender.  You  do  not  know  to  what  extent? 

Miss  Myers.  No,  sir. 

Senator  Ellender.  Do  you  know  of  any  particular  lodge  in  the 
country — or  let  me  put  it  this  way;  do  you  know  how  many  colored 
and  Jews  belong  to  t  nO  lodge  in  Philadelphia  ?  , 
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Miss  Myers.  No;  I  do  not  have  the  membership  of  the  individual 
lodge,  sir. 

.  Senator  Donnell.  Miss  Myers,  you  referred  to,  in  the  copy  which 
I  have'  before  mo,  and  I  nm  anticipating  slightly  your  testimony,' to 
Dr.  J.  Finley  Wilson  ns  grand  exalted  ruler;  where  is  Dr.  Wilson? 

Miss  Myrrh.  In  Washington. 

Senator  Donnell.  And  Eliznbetli  Ross  Gordon,  grand  daughter 
ruler  and  magistrate? 

M  iss  Myers.  She  is  In  Washington. 

Senator  Donnell.  And  Hobson  R.  Reynolds,  I  take  it,  is  of  Phila¬ 
delphia — grand  director  of  civil  liberties? 

Miss  Myers.  Yes,  sir. 

Senator  Donnell.  And  Mrs.  Thei'cse  L.  Robinson,  assistant  grand 
directress? 

Miss  Myers.  She  is  present  today. 

Senator  Donneia.,  Docs  she  live  here  in  Washington? 

Miss  Myers.  She  docs. 

Senator  Donnell.  All  of  these,  beginning  with  Dr,  Wilson  flint  I 
mentioned,  are  members  of  the  Negro  race? 

Miss  Myrrh.  Yes;  they  am. 

Senator  Donnell,  Oiic  other  question,  too.  I  understand  you  are 
appearing  on  behalf  of  this  committee,  that  is,  the  Department  of 
Civil  Liberties,!  should  say. 

Miss  Myers.  Yes;  but  I  nm  appearing  in  behalf  of  the  entire 
organization. 

Senator  Donnell,  Of  the  entire  organization. 

Miss  Myers.  Of  the  entire  organization. 

Senator  Donnell.  Has  the  entire  organization — that  is,  the  Grand 
Lodge  of  the  Improved,  Benevolent.  Protective  Order  of  Elks  of  the 
World— had  any  convention  at  which  it.  has  expressed  itself  by  resolu¬ 
tion  on  this  matter  of  discrimination  in  employment? 

Miss  Myers.  Yes;  it  has,  sir;  I  do  not  have  the  resolutions  with  me, 
blit  from  the  very  inception  of  the  fight  for  fair  employment  prac¬ 
tices,  the  Elks  organization  has  been  among  those  that  have  urged 
enactment  of  antidiscrimination  legislation.  I  would  say,  since  1940. 

Senator  Donnell.  You  may  proceed  with  your  testimony. 

Miss  Myrrh.  I  nm  by  these  authorized  to  appear  here  before  you 
toil  ay  to  offer  testimony  in  support  of  bipartisan  bill  S.  984  “to  pro¬ 
hibit  discrimination  in  employment,  because  of  race,  religion,  national 
origin,  or  ancestry.” 

The  distinctions  between  the  wartime  struggle  and  the  peacetime 
struggle  of  minority  groups  for  equal  job  opportunities  are  sharp. 
This  shift  was  made  comparatively  easy  by  the  forced  relaxation 
of  governmental  controls  which  followed  closely  in  the  wake  of  the 
war.  Of  these,  none  had  the  disintegrating  effect  of  that  which  fol¬ 
lowed  the  shut-down  of  FEPC  and  the  closing  of  its  offices.  The 
promise  of  security  for  minorities,  comfort,  respectability,  and  the 
chance  to  be  accepted  as  emails  stopped  short  upon  the  announce¬ 
ment  that,  funds  would  no  longer  be  appropriated  by  the  Congress 
for  the  administration  of  the  antidiscrimination  agency.  Ever  since 
that  time  insecurity  and  uncertainty  have  dogged  the  steps  of  the 
entire  Negro  community,  so  that  nobody  feels  secure  in  his  job. 
Strong,  clear,  competent  legislative  action  is  needed  at  once  if  the 
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public  is  to  have  ooiifldom'e  in  (lie  processes  of  democratic  i>olicy 
making  and  if  (lie  social  gains  made  by  minority  groups  arc  to  bo 
praservod  ns  a  part  of  our  culture. 

The  all-time  high  in  wartime  employment  swept  the  Negro  into 
new  jobs.  Banks,  insurance  companies,  utilities,  and  other  nig  cor¬ 
porations  began  during  the  war  to  hire,  Negroes  for  occupations 
hitherto  reserved  for  white  personnel  only.  Retail  merchandising 
outfits  added  Negroes  to  their  sales  forces,  and  small  establishments 
began  using  them  as  receptionists,  bookkeepers,  accountants,  secre¬ 
taries,  and  so  on.  This  policy  was  accompanied  by  equal  pay  for 
equal  work  and  gradual  upgrading, 

Negroes  were  found  in  firms  employing  chemists,  physicists,  elec¬ 
tronics,  engineers,  draftsmen,  mathematicians,  analysis,  personnel 
executives,  pharmacists,  designers,  and  photographers.  The  removal 
of  the  “For  White  Only'’  sign  from  many  jobs  during  this  period 
opened  new  horizons  and  vast  new  possibilities  to  the  Negro. 

A  survey  of  Federal  employment  issued  by  the  President’s  Com¬ 
mittee  on  FJGPC,  December  11)13,  indicated  (hat  “as  of  July  21,  1018, 
Negroes  were  roughly  12  percent  of  all  persons  in  Federal  employ¬ 
ment  as  compared  with  0,8  percent  in  1088  and  that  they  were  i8 
percent  of  nil  persons  in  department  service.”  The  study  also,  in¬ 
dicated  that  Negroes  were  gaining  significant  employment  for  tho 
first  time  in  clerical-ndministrativc-fiscal  categories. 

The  survey  also  indicated  a  remarkable  improvement  in  Negro 
employment  qualitatively  ns  well  as  quantitatively. 

In  departmental  service,  chiefly  in  the.  District  of  Columbia,  49 
percent  of  all  Negro  employees  were  classified  ns  clerical,  admin¬ 
istrative,  and  fiscal,  D.O  percent  as  clerical-meclianical,  and  1.1  percent 
ns  professional  and  suhnrofessionnl,  while  80.6  percent  were  crafts, 
protective,  ntid  custodial.  In  1938  it  was  reported  that  90  percent 
of  all  Negro  Federal  workers  in  the  District  of  Columbia  woro  cus¬ 
todial,  9.5  percent  CAP  or  CM,  and  0.5  percent  SP  or  P. 

According  to  the  United  States  Department  of  Labor  Statistics, 
January  1945  ? 

The  defense  mid  wartime  civilian  employment  of  Negroes  increased  by  ap¬ 
proximately  1,000,000  Jobs  between  April  1940  ami  April  1044. 

The  employment  of  Nemo  iiihii  rose  from  12, 000,000  to  3,200,000  during  the 
4-yenr  period.  The  number  of  employed  Nrgro  women  increased  from  3,900,000 
to  2,100,000  during  tho  mime  period. 

The  proportion  of  the  employed  male  Negro  labor  force  on  farms 
declined  from  47  percent  in  April  1944.  or  by  19  points. 

The  proportion  in  industry  increased  by  tho  same  amount. 

The  numoer  of  Negroes  employed  ns  skilled  craftsmen  and  foremen 
or  engaged  ns  operatives  performing  basic  semiskilled  factory  opera¬ 
tions  rose  from  about  500,000  in  both  categories  to  n  total  of  about 
1,000,000  during  the  4  years. 

Slightly  over  7  of  every  10  employed  Negro  women  were  in  some 
service  activity  in  April  1940,  nnd  the  ninjonty  of  these  were  domestic 
servants. 

After  4  years,  the  proportion  working  as  domestic  servants  showed 
a  marked  decrease,  while  those  engager!  in  the  personal  services  ns 
beauticians,  cooks,  waitresses,  et  cetera,  showed  a  corresponding 
increase. 
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Tho  most  pronounced  occupational  shift' among  Negro  women  wus 
the  shift  from  fnrm  to  the  factory.  In  April  1040. 10  percent  of  tho 
entire  female  Negro  labor  force  was  on  farms;  4  years  later  that 
proportion  had  been  halved. 

The  total  mimbor  of  Negro  women  employed  had  increased  by  about 
one-third;  tho  number  omptoyed  on  farms  had  decreased  by  about 
BOperccnt. 

On  the  other  hand,  Negro  women  omployed  as  craftsmen  and  fore¬ 
men  and  as  factory  operatives  almost  quadrupled  during  the  period. 

Those  engaged  ns  clerical  workers  rose  to  a  number  five  times  m? 
great  as  in  April  1040. 

Those  wartime  gains  were  accomplished  not  by  the  efforts  of  one 
agency  or  two,  but  rather  because  a  firm  national  policy,  the  promul¬ 
gation  of  an  Executive  order,  to  which  all  Government  services  and 
all  war  contractors  had  to  give  heed,  stimulated  all  groups  to  rid  war¬ 
time  America  of  a  highly  dangerous  disunifying  force. 

But  this  policy  of  fair  play  was  of  wart  lino  duration  only.  These 
Executive  Orders  8802  and  0340  had  no  peacetime  bnsis.  Some  em¬ 
ployers,  including  some  departments  of  Government  itsplf,  could  not 
wait  for  tho  dissolution  of  the  FEPC  before  they  reverted  to  discrimi¬ 
natory  practices.  Reconversion  meant  a  return  to  job  discrimination. 

An  nnnlysts  of  a  special  survey  of  Job  orders  received  by  U8ES8  officers  In  11 
nelrcted  areas  during  Ihe  period  February  1-lfi,  1010,  revealed  24  percent  of  the 
orders  to  bn  discriminatory.  Of  the  total  83,10(1  orders  received,  0,171  Included 
specifications  with  rrgnrd  to  race,  citizenship,  or  religion.  Specifications  with 
regard  lo  race  comprised  the  vast  majority  of  discriminatory  ardors  received. 

Twenty-six  percent  of  tho  orders  for  workers  In  service)  and  In  semiskilled  Jobs 
were  discriminatory. 

Orders  for  clerical  and  sates  and  for  professional  nnd  managerial  Jobs  showed 
22  and  24  percent  discriminatory  orders,  respectively. 

Of  Un«  385  orders  for  Government  Jobs,  81  Included  discriminatory  spool (1  ca¬ 
tion  8.  Of  these,  81  specified  cltlsenshlp  as  a  limiting  factor  to  acceptance;  tho 
remaining  50  specified  race. 


Other  forms  of  discrimination  suffered  by  Negro  workers  ns  shown 
bv  reports  other  than  USES  include  down-grading  and  wage  losses. 
Them  has  been  a  marked  increase  in  the  number  of  discriminatory 
advertisements  for  workers  appearing  in  daily  newspapers,  A  study 
reported  in  St.  Louis,  February  1946,  showed  an  average  of  almost 
100  discriminatory  ads  per  day. 

Another  form  of  discrimination  against  Negro  workers  is  related 
to  the  inability  to  get  industrial  training.  In  areas  which  have  segre¬ 
gated  schools,  it  is  reported  that  while  trades  such  as  aviation,  me¬ 
chanics,  radio,  commercial  arts,  drafting,  machine  shop,  pattern  mak¬ 
ing,  sheet  metal,  Bign  paintings  and  welding  are  taught  in  white 
schools,  on  the  other  hand,  building  maintenance,  home  management, 


at  Negro  schools;  occasionally  a  few  courses  such  ns  auto  mechanics 
and  carpentry  arc  taught  at  noth.  In  northern  nreae  often  it  is  the 
case  that  while  vocational  schools  admit  them  for  study,  apprentice¬ 
ship  training  is  not  generally  available  to  them  oxcept  in  Negro 
businesses,  because  of  the  joint  refusal  of  both  unions  and  employers 
to  accept  them.  This  is  essentially  a  burden  to  veterans,  especially 
to  those  presently  training  or  desiring  to  train  under  tho  GI  bill. . 

Whereas  during  the  war  Nwro  workers  achieved  new  and  signifi¬ 
cant  representation  in  the  skilled,  professional,  and  managerial  cate- 
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gories,  by  now  they  are  receiving  either  very  few  or  no  opportunities 
at  ajl  at  these  levels.  On  tho  other  hand,  local  USES  onices  show  a 
rapid  increase  in  employment  in  unskilled  and  service  occupations. 
The  USES  labor  market  analysis  also  shows  that  while  Negroes  mado 
important  industrial  gains  during  tho  war  both  as  to  industries  and 
occupations  entered,  now  labor  and  service  jobs  presently  constitute 
almost  80  percent  or  their  placements, 

These  foregoing  facts  firmly  convince  us  that  only  a  firm  national 
policy  guaranteeing  equal  job  opportunities  and  supported  by  provi¬ 
sions  granting  full  enforcement  powers  can  guarantee  to  a  worker  of 
a  minority  group  tho  right  to  seek,  secure,  and  pursue  tho  employment 
of  his  choice,  and  for  which  he  qualifies,  without  respect  to  race  or 
religion. 

However,  (ho  first  stop  is  tho  conception  of  tlio  idea  of  fair  employ¬ 
ment,  tho  proclamation  of  principles,  tho  formulation  of  tho  doctrine. 

Tho  second  step  is  the  constituting  of  legal  machinery  and  the  dele¬ 
gating  of  the  necessary  power  nnd  authority  to  put  into  practice  tho 
new-found  princfples.  Each  of  these  preliminary  conditions  is  mot 
by  tho  provisions  contained  in  tho  National  Act  Against  Discrimina¬ 
tion  in  Employment— Sonnte  bill  1)84. 

The  ultimate  goal  of  our  efforts  on  the  domestic  front  must  be  the 
solution  of  our  economic  and  social  problems.  What  the  13,000,000 
Negro  people  of  America  want  on  this  earth  is  enough  food,  better 
housing,  clothing,  medical  care,  nnd  education,  more  enjoyment  of 
culture,  a  little  leisure,  and  security  in  old  age.  These  goats  are  not 
Negro  goals.  These  are  Hie  real  goals  of  nil  human  society,  tho  nspirn- 
tions  or  ordinary  men  everywhere. 

None  of  us  can  have  these  things  ns  long  as  tho  specter  of  unemploy¬ 
ment  upsets  our  calculations,  for  in  times  of  depression  tho  Negro  is 
among  tho  first-  to  suffer  ana  after  him  all  other  American  workers. 

I  am  convinced  that  American  public  opinion,  now  so  divided  on 
matters  respecting  race,  tan  be  unified  only  on  tho  basis  of  a  concrete 
nnd  workable  plan  of  domestic  policy. 

No  decision  taken  by  our  late  Chief  Executive,  Mr.  Roosevelt,  met 
with  such  wide  acclaim  by  minority  groups  throughout  the  United 
States  as  tho  promulgation  of  Executive  Order  8802,  June  2fi,  1041. 
Negroes  hailea  it  ns  their  Becond  emancipation.  There  is  every  evi¬ 
dence  that  tho  progressive  people  of  America  thought  so,  too,  for 
FEPC  gnvo  to  that  administration  its  first  favorable  press  notices  on 
a  domestic  issuo  for  several  years. 

If  wo  horo  in  these  United  States  of  America  continue  our  policy 
of  recognizing  racial  and  religious  distinctions  in  our  employment 
practices,  nnd  all  tho  while  maintaining  our  industrial  economy,  and 
if  at  the  Bntne  time  wo  want  to  mnko  industrial  progress,  then  we  Aro 
bound  to  arrivo  nt  totalitarian  fascism. 

If,  on  the  other  hand,  we  believe  that  a  free  democratic  way  of  life 
is  what  wo  want  and  that  nn  intensification  of  industrialism  nnd  mass 
production  is  what  we  need,  then  we  must  remove  the  racial  and 
religious  barriers  blocking  the  road  to  that  goal  nnd  replace  them 
with  a  democratic  policy  ui  which  development  toward  political  and 
economic  freedom  and  wealth  can  be  realized. 

Wo  must  go  forward  step  by  stop,  and  the  cnactmont.  of  S.  984  by 
our  great  nnd  respected  Eightieth  Congress  can  certainly  bo  advanced 
as  a  step  in  the  right  direction. 
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This  bill  o {Tot's  no  curo-all  for  all  the  conditions  relative  to  un¬ 
employment,  Tile  winning  of  equal  job  oportunities  is  only  one  of 
the  battles  in  the  Negroes’  otornal  struggle  for  justice,  equality,  and 
for  democracy. 

However,  tlio  Eightieth  Congress  con  by  the  enactment  of  this  one 
pieco  of  legislation  alone  and  by  the  promulgation  of  a  firm  national 
policy  tolerating  no  discriminations  of  this  sort  give  the  lie  to  those 
arrogant  bigots  whose  open  repudiation  of  democracy  at  home,  while 
loudly  defending  it  abroad,  have  mndo  of  our  professed  democratic 
institutions  a  sham  ami  a  public  mockery. 

AH  these  members  of  the  body  politic  nro  personal  beneficiaries  of 
the  Jim  Crow  system,  incapable  of  independent  thinking  and  victims 
of  Hie  scandalous  propaganda  of  history.  We  can  expect  from  them 
neither  constructive  ideas  nor  const  motive  measures. 

Those  men  and  women  are  solidly  entrenched  in  the  Fascist  creed  of 
white  supremacy  at  home  and  will  defend  to  the.  last,  the  fetishes, 
taboos,  and  superstitions  of  a  Jim  Crow  society,  which  offers  such 
unparalleled  privilege  and  opportunities  for  them. 

American  foreign  policy  demands  a  now  racial  theory,  Such  a  demo¬ 
cratic  pronouncement  of  policy  cannot  help  but  win  friends  for  us 
abroad.  Social  legislation  with' 'emphasis  upon  minority  group  welfare 
is  widoly  regarded  as  a  lest  for  American  strategy  in  world  affairs, 
and  a  measure  of  the  flow  or  ebb  of  the  democratic  tide  in  the  im¬ 
poverished  East,  especially  as  it  concerns  these  millions  of  colored 
peoples  and  their  apparently  vain  quest  for  racial  equality.  Their 
good  will  and  favor  is  needed  now  more  than  over. 

The  need  of  a  faith  today  on  the  part  of  these  peoples  cannot  ho 
overexaggerated.  When  old  faiths  waver  it  is  instinctive  to  seek  now 
ones  to  replace  them.  Some  morally  harassed  intellectuals  of  Burma, 
India,  and  China,  and  places  elsewhere  have  begun  already  to  embrace 
new  faiths  eagerly,  ardently,  and  fanatically.  Long  since  tired  of 
being  the  white  man’s  burden,  a  consistent  propaganda  campaign 
waged  against  Anglo-American  world  domination  will  find  these  dnrk- 
ekinnedj  excluded  peoples  not  only  willing  patriots  but  also  crusaders. 

Intelligent,  far-reaching  legislative  enactments  designed  to  rid  the 
.United  States  of  America  of  some  of  its  glaring  inequalities  between 
peoples  will  go  further  than  armies  to  bolster  the  morale  of  Secretary 
of  State  Marshall  and  of  President  Truman  in  their  foreign  policy 
.  proposals.  In  this  connection  the  passage  of  S.  5)84  constitutes  a  major 
strategy.  In  the  present  crisis  of  the  world,  the  inquiring  citizen  may 
well  look  into  this  matter.  The  ability  to  fulfill  the  promises  of 
democracy  will  be  a  greater  defense  against  a  “final”  world  war  than 
'billions  of  dollars  spent  for  armaments  and  for  the  maintenance  of 
privilege. 

I  want  to  take  this  opportunity  in  behalf  of  the  Improved,  Benevo¬ 
lent  Protective  Order  of  the  Elks  of  the  World  and  in  the  name  of 
our  grand  exalted  ruler,  Dr.  J.  Finley  Wilson,  to  thank  the  gentlemen 
of  both  our  major  parties  who  have  seen  the  wisdom  to  affix  their 
,  signatures  to  this  bill.  These  gentlemen  have  chosen  to  take  a  creative" 
part  in  one  of  history’s  most  dramatic  adventures,  the  building  of  a 
unified  nation.  But  the  principal  role  in  this  great  mission  falls  upon 
you,  the  gentlemen  of  this  Committee  on  Labor  and  Public  Welfare, 
innd  finally  upon  the  Congress  as  a  whole. 
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Yoiira  is  the  iwlispeimble  task  of  reporting  this  bill  out  favorably 
upon  tho  floor.  I  believe  you  will  accept  the  challenge. 

Senator  Donnell.  Miss  Myers,  attached  to  your  statement  is  a  series 
of  tables.  Do  you  offer  those  for  tho  record  ? 

Miss  Myeiih.  Yes,  sir;  I  do,  sir,  if  they  arc  needed. 

However,  you  will  find  in  my  entire  statement  or  complete  testimony 
evidence  supporting  these  statistics. 

Senator  Donnell.  Very  well.  The  committee  will  determine  wlmt 
if  any  portion  of  the  fables  may  bo  necessary  or  desirable  to  bo  incor¬ 
porated  in  the  record, 

(Tho  tables  referred  to  are  ns  follows:) 

ArcKNDixra 

now  nrihokb  fittej,  into  the  eufloyment  piotthe  i-kior  to  the  issuance  of  the 

executive  oIidek 


I'crrcnt  distribution  of  major’  occupation  group  for  employed  per  non*,  by  race 
and  sex  for  tho  United  State*.  JOjO,  except  for  emergency  work 


Aroa  And  major  occupation  group, 
United  Slsio* 

Tolal 

White 

|  %» 

Ollier  raws 

Male 

Femalr 

MrIo 

Female 

Male 

Female 

Mala 

Female 

Total . 

100.0 

100.0 

100.0 

into 

MM).  A 

tone 

100.0 

100.  Q 

I’rofrssloim)  workers . . 

II 

12.3 

4.7 

13.7 

(.0 

4.1 

1.7 

4  2 

FpitiI  professional work  its...  . 

1.1 

0.0 

1.2 

10 

0.2 

a? 

0.7 

0.8 

FArmrrs  and  farm  manner? . *. 

14.7 

1.7 

14.0 

1.1 

211 

3.0 

20.) 

6.5 

Proprietors,  niBnapprs  and  olllcinls, 

pjnrt  Juntert... . — 

0  3 

3.8 

10  6 

t.3 

1.3 

0.7 

8,7 

4,  1 

Clerical,  (all's  and  kindred  workers. 

17.8 

78  3 

13.0 

37  8 

7.0 

1.3 

11.8 

Craftsmen,  foremen,  and  kindred 

iu 

1.0 

15.0 

1.1 

4  4 

0.2 

3.2 

o.  i 

OjicratlvcA anil  kindred  workers _ 

18.7 

1M 

18.  k 

20.3 

17.5 

0.2 

Oft 

24.8 

J)omMtl*  service  workers . 

0.4 

17.7 

10.9 

7.0 

59.8 

3.7 

ie.H 

2.0 

2-1 

05 

Service  worker*  (oilier) _ _ _ 

!.» 

11.3 

3.7 

11.4 

11.8 

10  4 

13.8 

11.7 

Farm  laborers  (wage  workers  and 

foremen) . . . . 

8.1 

o.o 

4.8 

0.3 

14.1 

4.8 

18.8 

Ml 

Farm  laborers  (urifiafd  family 

mu 

workers)  . . . 

7.8 

7.0 

7.8 

0.9 

8.7 

8.3 

4.8 

mtTi 

Idiborera  (eicrnt  farm)..  ............... 

8.7 

0.9 

7.8 

0.9 

21.2 

0.8 

■  11 

’SMTTri 

Oocu|>4llon  not  rciKwlMi . . 

0.7 

1.7 

0.7 

1.3 

0.6 

0.7 

0  0 

HI 

Percent  distribution  of  persons  1J  pears  old  and  over,  by  employment  status, 
class  of  i corker,  race,  and  sex,  for  the  United  States,  10 JO 


•  Employment  status 

AH  classes 

Race 

Native  while 

Negf6 

Total 

Male 

Female 

Male 

Female 

Te teens  14  years  old  and  over . 

100.0 

100.0 

ioao 

JOO-O 

100.0 

ioao 

Jo  labor  force . 

52.0 

KJT1 

23.1 

78.  7 

31.8 

80. 1 

37.  B 

Engaged  In  own  homo  housework . 

28.  A 

Ko 

587 

0.5 

87  0 

0.6 

41.0 

In  school . . . 

8  9 

9.1 

87 

10. 4 

0.8 

7.7 

6  4 

Unable  to  work . 

87 

89 

4.8 

8.1 

3.6 

A,a 

7.2 

in  Institutions. . . 

1.3 

1.8 

0.8 

1.3 

0J 

2.8 

Other  sod  nol  reported . . . 

3.9 

4.0 

3.1 

3.0 

3.8 

3.7 

1.0 
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Labor  force,  by  employment  statue 


Employment  ilttui 

All  dime, 

Haoo 

Total 

Male 

Female 

Native  white 

Nefro 

Male 

Female 

Mate 

Female 

In  labor  fore* . . . . 

Btnpioiwl  (<x<*pt  public 

I 

1 

100. 0 

8 32 
812 
1.0 
3  2 
9.6 

as 

1.3 

100.0 

801 

Ml 

3.1 

3.1 

9.7 

7.4 

3.4 

100.0 

83.4 

83.4 

2.0 

03 

9.3 
10 

1.3 

100.0 

88.8 

810 

28 

3.8 

9.7 
7.0 

2.7 

100.0 

820 

80.8 

1.9 

7.2 

ia  a 

9.7 

l.i 

100.0 

83.3 
818 

1.8 

13 

11.3 
9.9 
1.8 

With  a Job... . . 

On  public  emergency  work . 

8t«klni  work.. . 

Jfiiwrlencv'i  workers.. . . 

Now  worktn . . . . . . 

Employed  worker,  by  class  of  workers 


Employ  meat  i  Ictus 

All  classes 

Rl 

Native  while 

Negro 

Total  j 

Male 

Female 

Employed  (escept  public  rtncrfcncy 

Ware  and  salary  workers. . 

Employed  and  own-account  worker! . 

Unpaid  family  workers . 

Class  of  worker  act  reported . 

loao 

100.0 

100.0 

100.0 

KAO 

100.0 

100.0 

74.7 

21.8 
3.2 

.8 

7017 
i  23.9 
3.0 

.4 

H 

01.8 

219 

3.1 

,4 

817 

7.8 

28 

.9 

88.9 

230 

18 

.3 

■jj 

Hfi 

Are  thoro  questions? 

Senator  Eixender.  I  have  just  one  question. 

To  what  extent,  if  any,  does  the  organization  which  you  represent 
advocate  social  equality  between  the  whites  and  the  colored? 

Miss  Myers.  Sir,  I  believe  that  our  organization  as  a  whole  sneaks 
for  the  things  we  have  mentioned  in  the  testimony.  If  thqse  things 
would  constitute  Bocial  equality  then  I  believe  our  organization  would 
support  it. 

Senator  Eixender,  That  is  what  you  said  in  your  testimony. 

Miss  Myers.  Yes. 

Senator  Eixender.  That  is  all. 

Senator  Donnell.  Miss  Myers,  we  are  grateful  to  you  for  appearing 
this  morning  and  giving  us  your  testimony. 

Our  next  witness  is  Mis.  Sylvia  Wubnig,  National  League  of 
Women  Shoppois,  Inc. 

Mrs.  Wubnig. 

STATEMENT  OF  MRS.  SYLVIA  WUBNIG,  THE  NATIONAL  LEAGUE 
OF  WOMEN  SHOPPERS,  INC. 

Senator  Donnell.  Please  state  your  name,  address  and  the  organi¬ 
zation  for  which  you  appear. 

Mrs.  WonNin.  I  am  Mrs.  Sylvia  Wubnig;  I  live  at  1810  Knlornma 
Road,  Washington,  D.  C.  I  am  representing  the  League  of  Wotnen 
Shoppers,  which  is  a  nonpartisan,  nonpolitical  consumers'  organiza¬ 
tion  interested  in  maintaining  American  standards  of  living  and  in 
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safeguarding  und  improving  labor  standards  and  working  conditions. 
We  nave  brandies  in  eight  States. 

Senator  Donnku,.  What  is  the  total  membership  ? 

Mrs.  Wuunio.  We  have  about  3,000  members. 

Senator  Donnell.  What  are  those  States,  if  you  can  name  them  ? 

Mi's.  Wtjhnuj.  Now  Jersey.  Now  York,  Minnesota,  Colorado,  Flor¬ 
ida,  Ohio;  does  that  make  eight/ 

Senator  Donnell.  That  is  six. 

Mrs.  Wubnio.  Washington,  D.  C. 

Senator  Don  new.  You  count  that  as  one  of  the  States. 

Mrs.  WunNio.  Yes. 

Senator  Donnkia.  That  leaves  one ;  do  you  recall  what  that  one  ist 

Mrs.  WunNio.  I  cannot  offhand;  I  am  sorry. 

Senator  Donnell.  Is  the  other  one  a  southern  State,  do  you  recall? 

Mrs.  Wuunio.  Nebraska. 

Senator  Donnkia,  Florida  is  the  only  southern  State? 

Mi's.  WunNio.  Yes,  sir. 

Senator  Donnell,  How  large  a  membership  does  your  organization 
.  have  in  Florida? 

Mi-8,  Wubnio.  I  do  not  know  the  individual  break-up  of  the  mem¬ 
bership. 

Senator  Donnell.  You  have  no  idea  as  to  approximately  bow  many 
members? 

Mrs.  WurtNio.  No ;  I  do  not. 

Senator  Donnell,  Do  you  know  how  ninny  chapters  of  the  organi¬ 
zation  you  have  in  Florida  ? 

Mrs.  Wubnio.  I  think  that  our  major  chapter  is  in  Miami. 

Senator  Donnell.  Do  you  know  whether  you  have  any  other  chap¬ 
ters  in  Florida? 

Mi's.  Wubnio.  Yes;  but  I  do  not  know  where  the  membership  is 
drawn  from. 

Senator  Donnell.  You  have  only  that  one  chapter  in  Florida? 

Mrs,  Wubnio.  Thntis  right. 

.  Senator  Donnell,  Will  you  proceed? 

Pardon  me  just  a  moment;  is  your  membership  confined  to  tho  mem¬ 
bers  of  any  one  race  or  is  it  nondiscriminatory? 

Mi's.  WunNio.  Wo  havo  no  bars  upon  our  membership.  Wo  make 
no  distinction  as  to  race,  creed,  orcolor. 

Senator  Don  new*.  Very  well;  will  you  proceed  with  your  testimony  ? 

Mrs.  Wuunio.  And  with  reference  to  our  program  and  our  policy, 
if  I  may  quote  from  tho  prospectus  in  which  is  the  definition  of  our 
program  and  policies,  fighting  discriminatory  employment  practices 
has  always  been  a  major  part  of  the  league’s  activity. 

So  that  we  know  that  all  our  members  are  supporters  of  this  work. 
They  would  not  be  members  otherwise  because  it  is  a  major  platform 
in  onr  work. 

Senator  Ellendek.  How  do  you  maintain  yourselves? 

Mrs.  Wubnio.  Only  by  the  membership  (lues. 

Senator  Ellender.  Were  you  born  in  Washington  ? 

Mrs.  WunNio.  No,  sir ;  in  New  York  City. 

Senator  Donnell.  Have  you  ever  lived  in  the  South  except  as  Wash¬ 
ington  may  be  considered  South? 

Sirs.  Wubnio.  No,  sir;  I  have  not. 
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Son  tit  or  DoNNr.ni*  Ver  y  well. 

Mm  WtJiiNW.  Wo  endorse  S.  084  bee  till  so  wo  believe  that  discrimina¬ 
tion  iiguiiist  imy  minority  depresses  the  standards  of  living  for  ull; 
that  it  wastes  liiiman  resources,  and  that  it  threatens  tlio  inorul  basis 
of  t  ho  Amerirnn  concept  of  liberty  and  justice.  Wo  endorse  wit  h  pro¬ 
found  gratification  tlio  statement  of  policy  expressed  in  this  bill,  and 
tho  recognition  in  that  statement  that  the  United  States  must  take  posi¬ 
tive  steps  to  safeguard  human  rights  and  fundamental  freedoms  by 
declaring  tho  right  to  employment  without  discrimination  ns  to  raco, 
religion,  color,  national  origin,  or  ancestry  as  a  civil  right. 

The  significant  results  that  can  he  achieved  through  education  and 
cuiicilintion  have  been  demonstrated  by  tho  experience  of  tho  Presi¬ 
dent’s  Committee  on  Pair  Employment  Practices.  But  wo  recognize, 
also,  that  some  cases  of  discrimination  in  employment  will  not  yield 
either  to  education  or  conciliation,  ,»  that  enforcement  measures  are 
necessary.  To  strengthen  both  education  and  enforcement  wo  would 
like  to  suggest  revisions  that  would  more  fully  implement  the  purposes 
of  this  bill. 

And  gentlemen,  I  would  offer  this  purely  as  sugestions;  wo  are  not 
legal  experts  so  you  very  easily  trip  moon  legal  technicalities. 

Senator  Donnkij*  We  shall  not  endeavor  to  do  so. 

Mrs.  Wuntfio.  lint  these  are  suggestions  that  have  occurred  to  us 
that  we  would  like  to  offer  for  your  consideration  and  they  are  not 
in  any  way  to  be  considered,  I  hope,  as  criticisms  of  the  bill  or  its 
purposes. 

’lliese  are  suggestions  to  strengthen  both  the  enforcement  ami  the 
education  provisions  that  are  included  in  tho  hill.  The  definition 
of  employers,  labor  organizations,  and  contractors  with  the  United 
Stutes  in  this  bill  are  those-  with  50  individuals  or  more.  Such  a  dellni* 
tibiV  seems  to  ns  eliminates  labor  groups  of  enterprises  and  organ¬ 
izations  that  would  be  unnecessarily  relieved  of  responsibility.  An 
enterprise  of  25  workers  is  alrendy  beyond  tlio  size  that  the  average 
family  enterprise  employs  and  is  an  establishment  where  impersonal 
relationships  already  obtain.  It  seems  to  us,  also,  that  it  might  pro¬ 
vide  a  possible  loophole  for  evasions,  by  encouraging  breaking  up 
larger  units  into  units  of  less  than  50.  We  recommend  that  the  in¬ 
dividuals  in  a  unit,  therefore,  be  25  rather  tlmn  50. 

Senator  Ivns.  May  I  raise  a  question  there,  Mr.  Chairman  1  I  can 
understand  your  reasoning  in  that  connection;  if  you  are  going  to 
be  perfectly  logical  in  this,  you  should  not  have  nny  exception  at 
all.  Wo  ran  into  this  whole  controversy  in  tho  State' of  Now  York 
ill  tlio  consideration  of  this  particular  typo  of  legislation. 

Finally,  as  a  workable  approach  wo  selected  six.  The  question 
arises,  of  course,  as  to  what  is  workable. 

It  has  been  thought  in  the  determination  here  of  50  that  if  we  get 
it  down  to  include  50  we  are  going  to  include  a  vast  majority  of  all 
the  workers  in  this  country  ana  that  once  yon  get  the  thing  established 
on  Mint  basis  the  rest  almost  automatically  fall  in  line;  therefore  the 
arbitrary  50  is  on  the  basis  of  workability. 

Mrs.  Wudnig.  We  understand  the  problems. 

Senator  Ivbs.  I  answer  some  of  tliese  things  as  we  go  along.  These 
have  been  explored  not  so  much  by  this  committee  but  in  years  gone  by. 

Mrs.  WuiiNta,  As  I  say.  Senator,  we  understand  the  problems  and 
difficulties  that  have  been  faced  in  toe  drafting  of  this  legislation  and 
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iis  1  my,  (hew  me  just  suggest  ions  for  whatever  line  you  may  fool  (hoy 
have  for  yon. 

Wo  regret  (hut  (ho  exempt ions  include  precisely  (huso  employers 
whoso  position  in  (lie  community  iNkjhiivh  that  they  sot  liio  example 
of  hist  niul  democratic  principles. 

Senator  Dunnki.i..  Those  exceptions  aro  the  ones  set  forth  in 
sect  ion  4  ? 

Mrs,  Wubnio.  Yes,  sir. 

There  is  no  question  that  bonn  fide  occupational  requirements  nro 
valid  in  Kj-tn-iile  eases,  hut  it  is  iinotimioiis  to  free  from  responsibility 
those  bodies  which  govern  and  those  institutions  which  provide  tho 
cultural  patterns  of  toe  community. 

Would  the  Monitors  euro  to  comment  on  that  ( 

Senator  Ivkh,  Those  exceptions  were  made  for  the  very  sumo  reason 
that  the  limitation  of  f>0  was  placed  cm  them,  a  matter  of  worka¬ 
bility.  The.  minute  you  get  into  that  group  you  are  talking  about,  you 
arc  going  to  run  into  a  terrilic  amount  of  dillieulty  because  of  condi¬ 
tions  within  the  groups  wherein  there  would  be  natural  resistance  and 
inasmuch  as  the  general  pattern  is  established  by  eliminating  them  and 
iiielmling  all  the  rest,  it  was  thought  advisable  here  just  as  with  tho 
New  York  law — these  same  exceptions  are  in  the  New  York  law — to 
eliminate  those  particular  grqups. 

Mrs.  WtuiNm.  As  I  say,  we  recognize  that  and - 

Senator  Ivkh.  It  is  a  question  of  (lie  practical  approach. 

]  mean,  if  yon  want  to  he  perfectly  lilenit  about  this,  you  can  go 
down  and  say  that  every  last  single  individual  and  every  last  single 
organization  in  this  count ry  should  be  included.  Uul  I  am  afraid  you 
would  hnve  something  there  (hat  would  not  he  workable. 

Mrs.  Wdunki.  As  1  say,  we  merely  wish  to  insert  that  for  establish¬ 
ing  our  own  standard  ami  we  recognize,  of  course,  the  good  will  and  I  he 
intelligence  ami  capacity  of  (lie  drafters  of  the  bill;  1  am  sure  you  have 

faced  most  of  those  problems  nnd  recognized - 

Senator  Donkki.i..  -Some  of  us  have  explored  them  very  deeply  and 
thoroughly  over  a  number  of  years. 

Mrs.  Wuhnig,  you  would  advocate,  I  take  it,  making  it  mandatory 
upon  n  State,  municipality,  or  a  political  subdivision  there  to  observe 
the  same  requirements  us  this  bill  imposes  upon  other  employers;  is 
that  right? 

Mrs.  WuiiNio.  I  think  in  principle,  and  with  recognition  of  Senotor 
Ives’  position  in  terms  of  workability. 

Nonetheless,  in  principle  we  think  it  would  be  a  wise  nnd  sound  pro¬ 
cedure  to  have  all  tho  organs,  particularly  of  Government,  which  docs 
set  the  example,  and  which  acts  ns  the  governing  body,  to  ho  subjected 
and  to  accent  the  principles  of  nondiscrimination  in  employment. 
Sountor  Donnell.  Senator  Ives. 

Senator  Ives.  I  think  that  it  is  diminishing  this  and  if  it  Is  not,  it 
should  be.  It  is  in  tliB  New  York  law,  I  know.  I  cannot  tell  you  what 
part  of  this  bill. 

Senator  Donnell.  This  bill,  as  I  see  it,  did  not  apply  to  every  State, 
municipality,  or  subdivision-— political  subdivision, 

Senator  Ives.  You  cannot  Ret  down  to  the  State  angle  very  well. 
Senator  Donnell.  I  was  asking  about  the  State  or  municipality  or 
political  subdivision,  for  instance,  to  make  it  concrete.  Would  you 
advocate  that  it  should  be  obligatory  upon  the  authorities  of  the  State 
ooese— it — 8* 
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of  Mnryland  and  of  every  other  State  to  observo  these  sumo  require¬ 
ments  thut  privnto  employers  are  required  to  obsorvo  under  tho  terms 
of  the  bill  to  observe? 

Mrs.  WoitNio.  Well,  it  scorns  to  us  that  it  would  be  sound  end  juBt 
to  require  the  official  bodies  to  accept  the  principles  of  the  laws  that 
arc  administered  for  the  privato  groups. 

Senator  Ronnku.  Of  course,  you  would  have  then  the  situation  in 
which  the  Federal  Government  might  be  called  upon  to  impose  penal¬ 
ties  upon  officials  of  the  State  governments;  of  that  I  urn  not  sure; 
I  have  not  thought  that  through.  But  you  can  obviously  see  tbe  prob¬ 
lems  tlmt  immediately  present  themselves  as  between  the  States  and 
the  Federal  Government. 

Mrs.  Wuhnio.  I  realize  that  and  I  renlizo  that  these  problems  have 
been  explored  by  tho  gentlemen  who  drafted  the  legislation,  but  we  are 
expressing  the  hope  that  those  States  will  either  through  further  Fed¬ 
eral  legislation  or  through  their  own  legislation  accept  tho  principles 
of  such  n  bill. 

Senator  Donnell,  Very  well;  proceed. 

Mrs.  Wuiwig.  With  reference  to  section  6,  lino  1,  one  of  tho  serious 
forms  of  discrimination  in  employment  !b  tho  refusal  to  grant  the 
rewards  earned  by  a  workor  by  ability  or  seniority.  Wo  suggest  that 
this  line  bo  amended  to  read  “to  refuse  to  hire  or  promote,  to  dis¬ 
charge  *  *  There  may  be  a  question  that  it  is  implicit  in  tho 
bill  Hint  promotion  is  part  or  the  practices  that  are  included,  but  it 
seems  to  us  wise  to  include  very  specifically  the  fact  that  promotion  is 
also  part  of  the  unfair  practices  in  which  discrimination  should  not 
be  practiced. 

In  section  6,  all  and  any  attempts  to  determine  tbe  race,  religion,  or 
nntionnl  origin  of  a  job  applicant  should  be  speller!  out  as  an  unlawful 
employment  practice,  in  order  to  clarify  and  define  one  of  the  most 
vicious  methods  of  discrimination.  The  language  of  the  New  York 
law  against  discrimination,  section  1511,  paragraph  3,  covers  this 
admirably: 

It  .shall  1m;  an  unfair  employment  practice  for  any  employer  or  employment 
agency  to  print  or  circulate  or  cause  to  be  printed  or  circulated  any  statement, 
advertisement,  or  publication,  or  to  use 'any  form  of  Rppllentloo  for  employment 
or  to  make  any  Inquiry  In  connection  wllh  pronpoctlvc  employment,  which  ex¬ 
presses,  directly  or  Indirectly,  any  limitation,  specification,  or  discrimination  ns  to 
rnen,  creed,  color,  or  imtlonnl  origin,  or  any  intent  to  make  such  limitation, 
specification,  or  discriminate  unless  based  upon  a  bona  fide  occupational 
qualification.' 

Wo  think  it  is  particularly  significant  that  the  law  exists  in  N«w 
York,  that  tho  section  exists  so  that  enforcement  agencies  know  pre¬ 
cisely  what  they  can  do  for  thoir  investigation  and  that  employers 
know  precisely  what  prohibitions  exist  for  them  to  abide  by. 

We  urge  that  this  oe  incorporated  in  8.  984,  to  assist  in  enforce¬ 
ment  and  to  make  clear  to  employers  what,  specific  prohibitions  they  are 
bound  by. 

Section  C  (g)  says  that  the  provisions  for  studying  the  problems  of 
discrimination  in  employment  and  for  cooperation  of  local  advisory 
and  conciliation  councils  in  the  process  of  education  and  fostering  good 
will  are  excellent.  _  We  suggest,  however,  in  addition  to  these  activities 
that  the  Commission  be  directed  to  initiate  educational  programs  de¬ 
signed  for  these  same  purposes  ns  well  as  to  support  efforts  undertaken 
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by  interested  groups.  An  indifferent  community  or  one  unnwnro  of 
inis  act  and  its  implications — that  is,  communities  where  education 
efforts  are  most  needed-may  be  just  thoso  where  educational  efforts 
are  not  undertaken  and  where  the  Commission  could  suitably  initinto 
programs  with  the  advice  and  cooperation  of  local  advisory  councils. 

Senator  Donnell.  Pardon  me,  what  I  think  you  are  driving  at  is 
more  or  less  understood  in  this  whole  procedure  in  that  section.  I 
know  that  that  1ms  been  carried  on  in  the  Stato  of  New  York  without 
any  mandate  in  the  law. 

Mrs.  Wuinrio.  Well,  it  seemed  to  us  significant. 

Senator  Donnell.  It  would  bo  a  natural  part  of  it,  it  would  go 
with  it.  It  is  just  ns  well  when  in  the  field  of  inforinnl  education, 
to  limit  it,  ns  we  are  doing  in  this  instance  to  this  field  of  discrimina¬ 
tion  and  employment,  notlo  be  too  ironclad  in  the  specifications  which 
we  put  down,  and  allow  greater  elasticity  there  in  the  carrying  out 
of  the  processes, 

Mrs.  Wtjbnio.  Well,  it  seemed  to  us  that  it  might  bo  useful  to  sug¬ 
gest  in  n  positive  sense  that - 

Senator  Ives.  The  trouble  in  nutting  that  in  a  positive  sense  is  that 
it.  may  bo  construed — that  is  where  yon  are  limited.  If  you  do  not 
make  those  suggestions,  the  field  is  open. 

Mra.  Wdhnio.  Frankly,  I  hud  not  thought  of  it  in  thoso  terms. 

In  section  11  (a)  conspicuous  posting  of  notices  or  provisions  of  this 
act  is  important  not  only  in  the  establishment  of  an  omployer  or  of  a 
labor  organization,  but  even  more  so  where  a  largo  part,  of  hiring 
takes  place — the  employment  agency.  Evasions  of  tile  act  become 
more  difficult  whore  job  'Applicants  nre  aware  of  their  rights  under 
this  act.  We  strongly  recommend,  therefore,  that  line  1  bo  amended 
to  includo  “Every  employer,  labor  organization  and  employment 
agency  shall  post  *  *  • 

The  National  League  of  Women  Shoppers  commends  the  sponsors 
of  S.  084  for  this  wise  and  enlightened  legislation.  Our  recommenda¬ 
tions  are  brought  forward  for  me  consideration  of  this  committee  not 
as  criticisms  but  as  proposed  revisions  wo  feel  would  more  firmly  im¬ 
plement  the  purposes  of  the  bill.  The  National  League  of  Women 
Shoppers  urges  prompt  and  favorable  action  by  your  committee  ami 
.  urges  that  every  effort  be  made  to  have  this  bill  passed  by  both  Houses 
of  Congress.  Now  is  the  time  for  this  great  democracy  of  mj,rs  to 
reaffirm  and  give  reality  to  the  principles  which  wo  so  nobly  profess. 

Senator  Donnell.  Arc  there  any  questions,  gentlemen?  Senator 
Smith,  I  know  you  have  not  heard  the  testimony - 

Senator  Smith.  I  have  no  questions, 

Senator  Donnell.  We  appreciate  very  much  your  attendance,  Ml-a. 
Wnhnig,  and  your  giving  n j  your  testimony. 

Wo  thank  you  for  coming. 

Mr.  Schottinnd. 

STATEMENT  OP  COL.  CHARLES  I.  SCHOTTLAND,  NATIONAL  EXECU¬ 
TIVE  DIRECTOR,  JEWISH  WAR  VETERANS  OP  THE  UNITED 

STATES 

Senator  Donnell.  Please  state  your  name,  address,  and  something 
of  the  organization  for  which  you  appear. 
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Mr.  Soiiottland.  My  name  is  Charles  I,  Schottlnnd.  I  am  na¬ 
tional  executive  director  of  the  Jewish  War  Veterans  of  the  United 
States,  My  residence  is  New  Yovk  City. 

The  Jewish  War  Veterans  of  the  United  States  is  the  oldest  national 
veterans’  organization  in  this  country  next  to  the  DAR,  the  Army- 
Navy  Union.  It  was  established  in  1890  by  Jewish  veterans  of  the 
Civil  War  who  fought  in  both  the  Army  of  the  North  and  of  the  South. 
It  now  has  about  600  posts  similar  to  the  other  veterans’  organizations 
nil  over  the  United  States  with  approximately  100,000  members. 

Senator  Donneia.  I  understnml  you  are  appearing  hero  by  virtue 
of  resolutions  passed  by  the  national  executive  committee  of  your  or¬ 
ganization. 

Mr.  Schootland.  That  is  correct,  sir. 

Senator  Donnell.  When  were  those  resolutions  passed? 

Mr.  Sciiottland.  Wo  had  two  resolutions  passed,  ono  in  March  of 
1047  and  our  policies  committee,  which  is  sort  of  an  executive  commit¬ 
tee  of  our  executive  committee,  passed  approximately  2  months  ago 
at  a  meeting  in  New  York  City. 

Senator  Donnell.  Have  you  ever  lived  in  the  South? 

Mr.  Sciiotti.anil  Yes,  sir;  I  have  lived  for  2  years  ns  a  youth  in 
Vicksburg,  Miss.,  and  for  several  months  during  the  war  I  was  sta¬ 
tioned  in.  Charlottesville,  Va. 

Senator  Donnell,  What  was  your  profession  before  you  became 
national  executive  director  of  this  organization  ? 

Mr.  SunoTTLANn.  Just  prior  to  my  entering  the  Army  I  was  Assist¬ 
ant  Chief  to  the  Children’s  Bureau,  Department  of  Labor,  here  in 
Washington;  prior  to  that  I  was  State  relief  administrator,  State  of 
California,  which  was  my  home  practically  all  my  life,  having  been 
appointed  by  the  Governor,  Frank  Merrinm ;  and  prior  to  that  I  held 
n  number  of  positions  in  the  social  welfare,  public  welfare,  field. 

Senator  Donnell.  While  we  are  on  this.particular  phase  of  your 
experience,  were  yon  in  California  nt  the  time  when  there  was  a  refer¬ 
endum  held  on  legislation  or  on  a  subject  of  this  general  type? 

Mr.  Schottland.  No,  sir;  that,  was  held  after  I  left  California  to 
assume  my  position  ns  Assistant  Chief  of  the  Children’s  Bureau  in 
1041 .  That  referendum  was  held  Subsequent  to  that. 

Senator  Donnell.  Very  well;  you  may  proceed  with  your  testi¬ 
mony,  Colonel. 

Mr  Soiiottland.  In  connection  with  Senate  bill  984,  I  have  the 
honor  to  represent  the  Jewish  War  Veterans  of  tlio  United  States  of 
America  which  is  the  oldest  veterans  organization  in  the  country  next 
to  the  Grand  Army  of  the  Republic  and  the  Army  and  Navy  Union. 
It  was  established  in  189G  by  Jewish  veterans  of  the  Civil  War  who 
fought  in  the  nrmies  of  both  the  North  and  the  South.  Today  it  has 
R00  posts  all  over  the  United  States,  with  approximately  100,000 
members. 

I  am  authorized  to  present,  the  views  of  the  Jewish  war  veterans 
of  the  United  States  by  virtue  of  resolutions  passed  by  its  national 
executive  committee,  and  I  appear  before  your  honorable  committee 
upon  express  direction  of  our  national  commander,  Milton  H.  Rich- 
man,  of  Hartford,  Conn. 

I  shall  not  repeat  in  this  brief  statement,  arguments  which  have 
been  presented  to  your  committee  by  other  witnesses  with  reference 
to  various  details  of  the  bill,  but  desire  to  make  a  few  comments  from 
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the  standpoint  of  a  veteran — one  of  those  18,000,000  veterans  of  our 
last  two  wars  who  fought  for  our  democratic  way  of  life:  one  of 
those  600,000  Jewish  veterans  of  World  Wnr  II  who  returned  leaving 
behind  13,000  Jewish  dead  with  the  dead  of  other  Americans  of  all 
religious  faiths. 

In  considering  the  implications  of  this  bill,  I  ask  your  indulgence  as 
I  recall  vividly  a  day  in  Normandy  in  July  1944,  just  a  few  weeks 
nftor  D-day.  As  an  officer  attached  to  General  Eisenhower’s  head¬ 
quarters,  I  was  going  through  Normandy  when  my  jeep  was  forced 
to  stop  because  of  n  traffic  tie-up  alongside  a  ditch  where  a  group  of 
GI’s  "  ore  eating  their  K  rations.  In  the  group  of  some  15  to  20, 
there  w  ere  three  Negro  truck  drivers.  One  soldier  greeted  my  driver 
with  nn  accent  that  left  no  doubt  that  he  was  from  Brooklyn, 

Senator  Donnell.  How  do  you  distinguish  that  type  of  accent? 
Mr.  Schottland.  It  just  comes  from  practice,  sir. 

Senator  Smith.  I  may  say  that  I  think  I  can  recognize  it,  coming 
from  Now  Jersey. 

Senator  Ives.  I  have  not  lived  there  but  you  would  have  to  live 
there  to  really  get  it. 

Mr.  Schottland.  Some  were  obviously  from  the  farms,  if  one  could 
judge  by  their  general  appearance;  others  were  city  bred.  Undoubt¬ 
edly,  in  that  small  group  were  Protestant,  Catholic,  Jew — a  real  cross 
section  of  the  youth  of  our  land. 

That  is  the  way  of  war.  These  men — bound  together  in  a  common 
fight  and  a  common  danger  that  lay  heavily  on  all  American  troops 
in  France  at  that  moment — were  having  a  shared  meal,  in  common 
discomfort  nnd  in  a  common  recognition  that  they  were  fighting  for  a 
democratic  United  States  without  regard  to  their  individual  racial 
or  religious  backgrounds. 

As  soldiers,  these  men  encountered  no  discrimination  in  their  right 
to  fight  nnd  die  for  democracy;  ns  veterans,  they  are  discovering  that 
they  are  being  denied  equnl  opportunities  to  enrn  n  living  in  that 
democracy  by  sheer  hccident  of  birth — because  they  were  born  of 
parents  who  were  Catholics,  Mexicans,  Italians,  Jews,  Negroes,  or 
other  minority  religious,  racial,  or  national  backgrounds. 

Senator  Donnell.  Colonel,  right  on  that  point,  have  you  made  any 
personal  investigation  to  determine  whether  or  not  there  is  any  con¬ 
siderable  amount  of  discrimination? 

Mr.  Schottland.  Our  organization  hns  participated,  with  a  num¬ 
ber  of  other  organizations  in  surveys  that  have  been  made,  one  of 
which  has  already  been  filed  with  this  committee,  surveys  showing 
that  there  has  been  n  large  number  of  individual  incidents  in  various 
cities  throughout  the  country,  discriminating  against  veterans  because 
of  their  religion. 

Senator  Donnell.  Your  profession  before  yon  became  associated 
with  the  Jewish  w  ar  veterans  of  the  United  States  was  what? 

Mr.  Schottland.  I  was  in  general  welfare  work. 

Senator  Donnell.  I  know  you  were  here  with  the  Bureau  in  Wash¬ 
ington,  but  had  you  been  a  lawyer  or  teacher? 

Sir.  Schottland.  I  have  been  a  social  worker. 

Senator  Donnell,  A  social  worker  all  through  your  experience? 

Mr.  Schottland.  That  is  correct. 

Gentlemen,  when  you  add  together  the  number  of  persons  in  the 
United  States  who  are  discriminated  against  in  employment  all  over 
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tlio  country  by  virtue  of  their  race,  religion,  or  nntional  origin,  you 
have  a  staggering  total  which  represents  a  substantial  percentage  of 
the  American  population.  A  number  of  incidents  have  come  to  our 
attention,  where  Jewish  veterans  with  outstanding  military  records 
have  been  frankly  and  ojwnly  denied  equal  opportunities  for  employ¬ 
ment  becauso  of  thoir  religion  and  without  reference  to  their  qualifica¬ 
tions  for  the  job. 

Senator  Ellender.  Have  you  any  specific  cases! 

Mr.  Sciiottlano.  Yes,  sir:  some  of  them  have  already  been  filed 
with  your  committee.  A  study  was  undertaken  by  a  group  of  organ¬ 
izations  and  I  have  a  number  of  cases  which  I  could  present. 

Senator  Ellender.  Where  did  they  recur  I 

In  what  State  ? 

Mr.  Schottland.  They  have  occurre  i  in  any  number  of  States.  Wo 
have  some  casos  from  Philadelphia,  from  New  York,  from  Chicago, 
Los  Angeles. 

Senator  Ellender.  Those  States  might  need  laws  of  that  kind. 

Mr.  Sciiottlano.  It  is  our  experience  that  almost  every  State  dis¬ 
criminates  against  individual  employees,  and  almost  every  State  may 
discriminate  against  one  or  another  religious  or  racial  group. 

Senator  Ellender.  To  what  extent  have  you  found  discrimination 
against  the  Jewish  race  in  New  York  State! 

Mr.  Semrrrt,ANi>.  We  have  found  considerable  discrimination  in 
New  York  State  prior  to  the  passage  of  the  FEPC  bill. 

Senator  Ives.  That  is  not  the  FEPC  bill;  that  is  the  law  against 
discrimination. 

Mr.  Schottland.  Pardon  me,  Senator  ;  and  although  this  has  made 
such  discrimination  disappear  very  rapidly  it  is  still  relatively  new 
and  there  is  still  discrimination  in  New  York  to  Home  extent. 

Senator  Donnell.  Butgreatly  diminished :  is  it  not! 

Mr.  Schottland.  Considerably  diminished.  As  a  matter  of  fact,  a 
few  statistics  would  indicate  it. 

Sonator  Ellender.  Can  you  give  us  some  specific  employers  who 
refused  to  employ  Jews? 

Mr.  Schottland.  I  do  not  have  the  specific  names  of  the  firms  as  a 
result  of  this  study,  hut  they  can  be  furnished  to  you  upon  request. 
I  Have  the  incidents  hero  nnd  the  type  of  firms  they  .were,  but  we  can 
furnish  the  committee  the  names  by  request. 

Senator  Ei, lender.  What  was  the  nature  of  employment  in  which 
there  was  discrimination! 

Mr.  Schottland.  Here  is  a  case  of  a  veteran  in  Philadelphia  who 
applied  for  office  work  in  a  refining  company. 

Sonator  Eli.f.ndf.r.  In  what! 

Mr.  Schottland.  In  an  oil-refining  company.  He  took  nn  examina¬ 
tion  which  was  given  with  three  other  boys;  all  of  them  were  Chris¬ 
tians.  Ho  made  the  highest  grade.  It  was  not  a  job  requiring  any 
other  than  office  skills.  The  others  were  employed  and  he  wns  not. 

Senator  Ellen  nr  r.  How  do  you  know  there  was  discrimination! 

Mr,  Schottland.  Because  the  question  of  religion  was  asked. 
There  was  no  particular  basis  for  just  ordinary’  office  work  other  than 
the  test  that  was  given. 

Senator  Ellender.  Did  you  or  anybody  else  consult  the  employer 
to  find  out  whether  or  not  there  was  discrimination  by  the  employer? 
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Mr.  Sciiottla ni>.  I  did  not  in  the  particular  case.  I  was  not  in¬ 
volved  in  this  particular  study. 

'  Senator  Ri, lender.  Have  you  any  specific  cases  in  which  the  em¬ 
ployer  was  asked  the  question  ns  to  whether  or  not  he  practiced  dis¬ 
crimination  and  as  to  whether  or  not  he  gave  some  reasons  for  such 
])  me  I  ice  if  lie  did  so  practice? 

Mr.  SennTTLANW.  I  did  not  in  the  particular  case.  I  do  not  have 
any  personal  cases. 

Senator  Em, under.  None  at  all.  Well,  I  will  nsle  you:  Were  3rou 
disappointed  in  the  small  numlier  of  cases  that  were  filed  with  the 
board  in  New  York  over  2  years  since  the  law  has  been  plnced  on  the 
statute  books? 

Mr.  Sciiottland,  On  the  contrary,  I  was  very  much  gratified  by  it. 
Senator  Reminder.  Did  you  expect  u  larger  number,  though,  in  the 
light  of  your  past  experience? 

Mr.  ScHom.ANn.  No,  sir;  because  my  experience  has  been  in  trav¬ 
eling  all  over  the  country  that  the  American  people  are  a  law-abiding 
people  and  if  you  put  a  law  on  the  statute  books,  by  and  largo  most 
people  obey  that  law. 

Senator  Donnell.  Are  you  familiar  with  the  situation  prevailing 
over  in  Rochester  ns  testified  to  by  Mr.  Salcrt,  at  the  Eastman  Kodak 
Co.? 

Mr.  ScuroiTLANU,  I  am  not  familiar  with  it,  sir.  I  heard  consider¬ 
able  discussion  about  it  at  the  time  it  came  up. 

Senator  Donnkll.  Yon  have  not  made  any  personal  investigate  n 
nbout  it  at  all  to  ascertain  what  the  facts  arc? 

Mr.  Schottland.  No,  sir. 

Senator  Ellender.  Have  you  a  record  of  the  percentage  of  Jewish 
veterans  thnt  have  been  discriminated  against  since  tho  war? 

Mr.  SciiOTTLAND.  No,  sir ;  we  have  not  engnged  in  any  typo  of  study 
for  that  typo  of  figure. 

Senator  Ellender.  How  many  cnscs  have  you,  actual  cases  of  dis¬ 
crimination  among  til®  Jowish  veterans? 

Mr.  Sciiottland.  In  our  national  office  wo  must  havo  received  com¬ 
munications  with  reference  to  snmo  50  or  00  cases. 

Senator  Ellendku.  Fifty  or  sixty ;  thnt  is  all  f 

Mr.  Sc-noTTLANn.  Wo  havo  made  no  effort  to  ferret  them  all  out. 

Senator  Ellender,  All  over  the  United  States? 

Mr.  Sohottland.  Yes. 

Senator  Donnell.  Over  how  long  a  period? 

Mr.  Sciiottland.  Within  the  past  few  months  they  have  come  to 
our  attention. 

Senator  Ellender.  Well,  how  about  the  veterans  organized  since 
189(1 — have  you  rceived  anv  other  lotters  or  complaints  of  discrimina¬ 
tion  ns  to  war  veterans  of  World  War  I  ? 

Mr.  Sciiottland.  Very  definitely,  sir ;  our  files  over  a  period  of  years 
would  reveal  that  our  organization  has  over  a  number  of  years  engaged 
in  activities  to  combat  discrimination  in  employment  both  by  talking 
to  individual  employers  who  havo  discriminated  and  in  following  up 
complaints  thnt  have  been  made  to  us  on  the  basis  of  such  discrimina¬ 
tion. 

Senator  Ellender.  What  success  have  yon  had  in  dispelling  dis¬ 
crimination? 
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Mi*.  Schottland.  I  do  not  know  what  fho  ]>ei’rcntnge  would  bo,  sir. 
Occasionally  our  efforts  have  been  successful.  Sometimes  I  boy  ore  not. 

Senator  Ellen  i>kk.  Have  you  ti  record  of  this  percentage  of  the  mem¬ 
bers  tlmt  have  u)>])Iie<l  for  it? 

Mr.  Schottland.  No;  sir;  wo  have  not. 

Senator  Donnell.  You  spoke  of  having  .talked  with  employers. 
Have  you  personally  talked  with  employers  who  have  been  alleged  to 
have  disc  run  inn  ted  against  Jewish  veterans? 

Mr.  Schottland.  No,  sir;  1  have  not. 

Senator  Donnell.  Is  thei'c  anyone  in  your  organization  tlmt  Inis 
done  that? 

Mr.  Sciuym.ANi>.  Yes,  sir. 

Senator  Donnell.  Talked  with  employers  and  got  their  side  of  it? 
Mr.  Sciiom,AND.  Yes,  sir. 

Senator  Donnkij..  Do  you  know,  or  has  it  been  reported  to  you 
what  the  employers  say  ns  to  whether  or  not  they  have  refused  employ  - 
*  ment  on  the  ground  that  the  individuals  were  Jewish  nr  whether  they 
assert  sonic  other  reason  for  failure  to  employ  ? 

Mr.  Schottland.  I  think  that  would  depend  on  the  individual  em- 
plovers ;  I  think  although  there  was  denial  of  discrimination  in  some 
cases,  in  others  they  were  frank  to  admit  they  felt  they  could  employ 
anybody  they  pleased.  ‘ 

Senator  Donnell.  On  the  one  hand  you  have  a  man  who  honestly 
believes  lie  has  been  rejected  because  of  his  ruco.  On  (he  other  hand, 
the  employer  may  have  his  side  of  it,  He  may  have  a  personality  that 
for  some  reason  is  not  fitted  to  that  position.  You  cannot  very  well 
judge -of  the  merits  of  these  disputes  on  an  ex  parte  basis,  just  one 
side,  can  you? 

Mr.  Sciiotti,ani>.  No,  sir;  and  we  would  never  do  tlmt.  If  we 
would  bring  a  specific  case,  it  would  bo  a  type  of  case  where  a  person 
was  recommended  for  a  position  in  a  certain  company  by  the  com¬ 
mander  of  the  AMVETS.  This  veteran  was  told  his  mini  ideations 
were  satisfactory  but.  there  was  no  opening.  However,  wlien  the  com¬ 
mander  of  the  AMVETS  called  this  company,  the  commander  who 
was  not  Jewish  was  told  that  they  could  not  use  this  individual  veteran 
simply  because  he  was  Jewish. 

Senator  Donnell.  Do  yon  know  of  some  cases  of  that  kind,  of  your 
own  knowledge? 

Mr.  Schottland.  Yes,  sir;  I  am  quoting  an  exact  case. 

Senator  Donnell.  Did  the  commander  of  the  AMVETS  tell  you 
that? 

Mr.  Schottland.  This  is  one  of  the  cases  that  was  verified  in  the 
study  that  was  filed  with  your  committee  previously  and  was  verified 
by  the  commander  of  the  AMVETS. 

Senator  Donnell.  All  right. 

Senator  Eilender.  What  prompted  the  creation  of  a  separate  Jew¬ 
ish  War  Veterans  Association  ? 

Mr.  Schottland.  There  were  a  number  of  factors,  sir.  First,  a 

number  of  the  veterans  of  the  Civil  War - 

Senator  Ellender.  How  many? 

Mr.  Schottland.  I  do  not  know  how  many  Jewish  veterans  at  the 
moment.  I  do  not  have  the  figures  before  me  of  those  who  participated 
in  the  Civil.  War,  but  approximately  100  formed  the  organization 
originally.  They  got  together  beenuse  they  wanted  to  have  on  assoeia- 


ANTIDlSCMMt  NATION  IN  EMPLOYMENT  '  529 

lion  whereby  they  could  continue  their  comradeship  of  Army  days  and 
because  thoy  thought  that  they  could  promote  Americanism,  principles, 
and  patriotic  activities  through  organization  of  such  a  veteran's 
group, 

Senator  Eli.kndkb.  But  you  hnd  such  organizations  both  in  the 
North  and  in  the  South  of  those  who  fought  during  the  Civil  War, 
did  you  not? 

Mr.  Sciiottland.  No,  sir;  there  was  no  Jewish  veterans’  organiza¬ 
tion. 

Senator  Eournokk.  I  know  that,  but  I  menu  .ns  Americans,  not  aB 
Jews,  but  ns  Americans,  an  American  association. 

Mr.  Sworn, anii.  Yes,  sir;  there  were. 

Senator  Er.r.ENimn.  Well,  what  prompted  yon  now  to  continue  such 
an  organization? 

Mr.  SoiiottI/ANu.  We  feel  that  by  associating  together  a  number 
of  Jewish  veterans  who  are  veterans  of  the  Jewish  faith,  that  if  the 

,  Catholic,  war  veterans  or  other  religious  groups - 

Senator  Ellemieii.  But  you  do  not  have  them  separate  that  way. 
You  do  not  have  them  because  they  are  Catholics ? 

Mr.  Sc  norm,  a  no.  Yes,  sir;  there  is  a  Catholic  veterans’  organization 
which  is  a  very  large  organization. 

Sonntor  Ei.t.r.NDEii.  Where  is  that? 

Mr.  SciiottIjANI*.  Practically  in  every  State. 

Senator  Eixkndkh.  Do  you  have  Protestants? 

Mr.  Sun  cirri, and.  Tliero  have  been  several  smaller  Protestant  or¬ 
ganizations  that  have  started  and  there  ore  still  a  number  of  them 
extant. 

Senator  Em.enoeu.  Do  you  not  think  such  an  organization  accentu¬ 
ates  your  difficulties? 

Mr.  Scjiottband.  I  do  not  know,  sir,  what  you  moan  by  difficulties. 
Senator  Eu,knokr.  You  arecomplnining  now  of  being  discriminated 
against  ntul  all  of  that  and  here  you  set  yourselves  out  as  n  group  up 
here — all  Americans.  '  Is  it  that  you  were  refused  membership  in  other 
organizations  that  prompted  you  to  organize? 

Mr.  Sciiotti.anij.  On  the  contrary,  practically  all  of  our  members 
me  members  of  one  of  the  large  veterans’  organizations. 

Senator  Eli.endeh.  And  you  have  this  as  a  separate  organization? 
Mr.  SciioTTiiANo.  Yes,  sir;  we  have  it  because  we  feel  them  are  cer¬ 
tain  specific  things  in  which  we  might  be  interested  as  Jewish  vet¬ 
erans. 

Senator  Ei.i.endeu.  What,  for  instance? 

Mr.  SciioiTi,A.vi».  We  might  be  interested  in  the  promotion  of  spe¬ 
cial  Americanism  activities  in  the  synagogues,  in  our  Jewish  com¬ 
munity  organizations;  wc  would  be  interested  in  such  problems  as  dis¬ 
crimination  against  Jews  in  various  aspects  of  employment,  and  other 
aspects  of  our  general  life.  We  would  be  interested  in  specific  brother¬ 
hood  programs  in  which  we  would  participate  ns  Jews  and  as  veterans. 
Wc  would  be  interested  in  representing  the  Jewish  community  celebra¬ 
tions. and  activities — those  Jews  who  fought  in  the  armed  forces. 
Senator  Donnell.  Proceed,  Mr.  Schottland. 

Mr.  SchottIi A ni>.  This  bill  which  you  gentlemen  are  now  consider¬ 
ing  has  significance  beyond  the  borders  of  our  country.  During  the 
war,  I  was  in  intimate  contact  with  Allied  liaison  officers  of  14  different 
nationalities  attached  to  our  headquarters. 
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Simator  Donnell,  Colonel,  may  I  interrupt  you  to  Bay  that  the  bell 
indicates  it  ie  15  minutes  1  >0(010  the  Senate  convenes.  Promptly  at  12 
o'clock  wo  shall  be  in  recess  until  tho  Senate  shall  havo  granted  us  per¬ 
mission  to  resume.  Wo  anticipate  such  permission  will  bo  granted. 

But  that  due#  not  mean  we  will  not  complete  your  testimony  if  we 
havo  not  completed  it  by  that  time. 

Mr.  SciimTi.AND.  During  the  war,  I  was  in  intimate  contact  with 
Allied  liaison  officers  of  14  nationalities  attached  to  our  hendiju artors 
who  frequently  asked  their  American  col  longues  why  \vn  discriminated 
against  Negroes,  Mexicans,  Jews,  and  other  racial  or  religious  groups 
in  so  many  aspects  of  our  economic  life.  Nor  was  it  pleasant  lolislen, 
ns  I  did  one  day  in  Franco,  to  tho  Nazi  radio  exploit  our  discriminatory 
practices  and  exhort  our  Negro  truck  drivers  to  sabotage  our  fast 
supply  program  along  tho  Bed  Ball  highways.  To  these  Nnzi  plena, 
all  Americans  tunica  a  deaf  ear,  hut  many  had  hearts  full  of  hope 
that  never  again  would  our  enemies  find  such  a  vulnerable  spot  in 
our  democratic  armor. 

Wo  havo  an  opportunity }  here,  gontlcmon,  to  tell  the  world  that 
wo  arc  putting  into  practice  in  our  own  country  those  democratic,  ideals 
which  we  aro  attempting  to  linvo  other  countries  follow  in  tho  present 
world  struggle  to  preservo  that  civilization  in  which  we  all  believe, 
Tho  Jewish  War  Veterans  of  tho  United  States  is  firm  in  tho  belief 
that  this  Congress  can  provide  the  world  with  a  conclusive  and  un¬ 
assailable  demonstration  of  the  national  faith  in  these  democratic 
principles  through  passage  of  an  FEPC  Act  which  will  stand  as  the 
most  tolling  and  effective  refutation  to  tho  propaganda  of  all  who 
would  impugn  our  way  of  life. 

As  a  veterans'  organization,  we  see  such  legislation  ns  worthy  and 
legitimate  payment  of  a  promissory  note  to  millions  of  our  own  vet¬ 
erans  who  took  up  arms  in  a  conviction  that  tho  torriblo  equality  of 
war  would  one  day  be  matched  by  equal  opportunities  in  peaco. 

Gentlemen,  tho  privilege — yes,  the  responsibility — of  eliminating 
many  of  tho  evils  of  discrimination  in  employment  is  entirely  within 
your  power.  Failure  to  tuke  affirmative  action  on  this  fundamental 
democratic  principle  will  be,  unfortunately,  a  tacit  endorsement  of 
the  existing  undemocratic  and  un-American  practices  which  S.  084 
seeks  to  correct, 

Tho  Jewish  War  Veterans  of  the  United  States  strongly  urges  your 
honorable  committee  to  do  everything  possible  to  speed  the  passage 
of  this  legislation. 

Senator  Donnell,  Does  any  member  of  the  committee  desire  to 
interrogate  Colonel  Schottlnwf? 

The  next  witness  is  Mr.  Paul  Williams,  president,  Southern  Regional 
Council,  Richmond,  Vn. 

(Mr.  Schottland  submitted  tho  following  brief:) 

Tksthionv  or  Col  Thames  I,  Scnton-ANn,  National  Executive  Pirhctos, 
Jewish  War  Veterans  of  tub  United  States,  Hf.kouji  Senate  Committee  on 
Labor  and  Public  Welfare,  Friday,  June  20,  Wabiiinoton,  D.  C. 

In  connection  with  Senate  bill  084,  I  have  tho  honor  to  represent  the  Jewish 
War  Veterans  of  the  United  States  of  America,  which  Is  the  oldest  veterans" 
organisation  In  the  country  next  to  tho  Grand  Army  of  the  Republic  and  the 
Army  and  Navy  Union.  It  was  established  In  181)8  by  Jewish  veterans  of  the 
Civil  War  who  fought  in  the  armies  of  Loth  the  North  and  the  South,  Today  It 
has  OOOpoHts  all  over  the  United  Suites,  with  approximately  100,000  memliers. 
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I  nui  authorised  to  present  the  vluws  of  (liu  Jewish  Wnr  Veterans  of  tin?  United 
Htntoa  by  virtue  of  resolutions  passed  by  Its  nnllomil  executive  rommlltec,  unit  I 
appear  before  your  honorable  coiiuiiiltco  nism  direction  of  our  imtlomd 

comma  mini-,  Mlllon  II.  lUchtnnn,  of  llartfurd,  Conn. 

I  shall  not  repent,  In  fids  brief  statement,  arguments  which  have  Ih-oii  presented 
to  your  commll  lot*  by  oilier  witnesses  M’ltli  reference  to  various  details  of  I  lie  blit, 
but  desire  to  million  few  commeulw  from  the  standpoint  of  a  voloriiii—niii!  of  tlmso 
38.000.ytK)  veterans  of  our  hint  two  wars  who  fought  for  our  democratic  way  of 
life,  one  of  those  (SOD.OOO  Jewish  veterona  of  World  Wnr  II  who  returned  leaving 
bi'blnd  18,000 .IowImIi  dead  with  tliu  dead  of  other  Americana  of  all  religious  fulllis. 

In  eomdclering  the  Implications  of  (Ida  bill,  I  oak  your  I  mini  genre  iih  I  recall 
vividly  n  day  In  Normandy  In  July  HIM,  Just  a  few  weeka  afler  D-day.  Ah  tin 
officer  nltuclicd  to  ttoneml  Elsenhower's  bemlriunrlcra,  Lwns  going  tli rough  Nor¬ 
mandy  when  my  Jeep  wan  forced  to  atop  Iss-nnso  of  n  traffic  tlo-up  alongside  a 
ditch  where  a  group  of  (ll’a  were  eating  lliolr  K  ruttona.  hi  Hie  group  of  feme 
15  to  SO,  there  were  It  Negro  truck  drivers.  Hue  soldier  greeted  my  driver  with 
an  accent  that  left  no  doubt  that  lie  waa  from  llrooklyn.  Some  were  obviously 
from  tho  farm,  If  olio  could  Judge  by  Ihelr  general  npis'iirniiee;  olbers  were  elly 
bred,  tlmbulbteilly,  In  Hint  small  group  were  Protest  mil,  t'atludle,  Jew — a  real 
cross  section  of  tbo  youth  of  our  hind. 

That  Is  the  way  of  wnr.  These  men,  hound  together  in  n  couwiiun  fight  and  n 
common  danger  that  Iny  heavily  on  all  Amerlenn  I  mops  in  b'rnm-e  at  Hint  wo- 
luenl,  were  having  n  alia  red  meal  In  conmion  discomfort  mul  In  a  common  recog¬ 
nition  (lint  they  were  lighting  for  n  democratic  Halted  Btates  wltliout  regard  to 
their  individual  racial  or  religious  backgrounds. 

As  soldiers,  these  nnm  encountered  no  discrimination  In  their  rigid  to  light 
and  die  for  democracy ;  ns  veterans,  they  arc  discovering  Hint  they  arc*  being 
denied  equal  opportunities  to  earn  a  living  In  that  democracy  by  sheer  accident 
of  birth — because  they  were  born  i.i  iMirimts  who  were  rathollcs,  Mexicans, 
ItnllaiiH,  Jews,  Negroes,  or  oilier  minority  religious,  raelnl,  or  mitioaal  back- 
grounds. 

limit  lemon,  when  you  add  together  tho  number  of  persons  In  the  United  States 
who  are  discriminated  against  In  employment  nil  over  the  country  by  virtue  of 
their  race,  religion,  or  national  origin,  you  haven  staggering  total  which  repre¬ 
sents  n  substantial  percentage  of  the  Amerlenn  population.  A  number  of  Inci¬ 
dents  Imre  come  to  our  attention  whore  Jewish  veterans  with  outstanding  mili¬ 
tary  records  have  1hk>h  frankly  amt  openly  denied  equal  opportunities  for  cm- 
cmploymout  because  of  their  religion  mid  without  reference  to  their  qualifications 
for  the  job. 

Tills  bill  which  you  gentlemen  are  now  considering  lias  significance  beyond  tbo 
borders  of  our  country.  During  the  war.  I  was  in  lutlnintc  contact  with  Allied 
liaison  officers  of  14  different  nationalities  attached  to  our  headquarters  who 
frequently  asked  tlicir  American  colleagues  why  we  discriminated  ngulnst  Negroes, 
Mexicans.  Jews,  and  other  ruclnl  or  religious  groups  In  so  many  aspects  of  our 
economic  life.  Nor  wns  It  pleasant  to  listen,  ns  I  did  one  day  In  France,  to  Ihc 
Nazi  radio  exploit  our  discriminatory  practices  and  exhort  our  Negro  truck  driv¬ 
ers  to  sabotage  onr  fast  supply  program  along  the  Red  Dull  highways.  To  these 
Nazi  pleas  all  Anicrlrntis  turned  a  deaf  ear,  but  many  had  hearts  full  of  lui]ie 
that  never  again  would  our  enemies  find  such  a  vulnerable  sjKit  in  our  democratic 
armor. 

We  bavo  ntt  opportunity,  here,  gentlemen,  to  tell  the  world  that  wo  arc  putting 
Into  practice  In  our  own  country  those  democratic  Ideals  which  we  are  attempt  lug 
to  hove  other  countrlrn  follow  In  tho  present  world  struggle  to  preserve  thnt 
civilization  In  which  wo  all  believe. 

The  Jewish  War  Veterans  of  the  Hulled  HI  rites  Is  firm  In  the  belief  that  this 
Congress  can  provide  the  world  with  n  conclusive  and  uuiiSMiitLilile  demonstration 
of  the  national  faith  in  these  democratic  principles  through  pns-4hgo  of  no  IWO 
Act  which  will  stand  ns  the  most  telling  mid  cITcctlve  refutation  of  the  propaganda 
of  all  who  would  Impugn  our  way  of  life, 

As  a  veterans'  organization,  we  see  such  legislation  ns  worthy  amt  legitlnitito 
payment  of  a  promissory  note  to  millions  of  our  own  veterans  who  took  up  urms 
in  n  conviction  Hint  the  terrible  equality  of  wnr  would  oim  day  I  at  matched  by 
equal  opportunities  In  pence. 

Gentlemen,  the  privilege — yes.  the  responsibility — of  cllmtimtlng  many  of  the 
evils  of  discrimination  In  employment  Is  entirely  within  your  power.  Fnlluro  to 
tako  affirmative  action  on  thta  fundamental  democratic  principle  will  be,  un¬ 
fortunately,  a  tacit  endorsement  of  tbc  existing  undemocratic  and  un-American 
practices  which  9.  DtM  seeks  to  correct. 
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’  The  Jewish  War  Veterans  of  the  United  States  stroiiRlf  urRe«  yonr  linimrable 
commute  to  do  everything  possible  to  spoed'tlie  passage  of  tills  legislation. 

STATEMENT  OF  PAUL  D.  WILLIAMS,  PRESIDENT,  SOUTHERN 
REGIONAL  COUNCIL,  RICHMOND,  VA. 

Senator  Donnell.  Mr,  Williams,  you  heard  the  announcement  in 
regard  to  12  o’clock.  Your  testimony  will  not  be  terminated  if  you  are 
not  through  by  that  time. 

Please  state  your  name,  address,  nnd  educational  background  and 
something  ns  to  the  organization  in  whose  behalf  you  appear. 

Mr.  Williams.  My  name  is  Paul  D.  Williams.  I  was  horn  in  Rich¬ 
mond,  Vn.,  and  have  lived  there  all  my  life.  I  nin  serving  a  second 
term  as  president  of  the  Southern  Regional  Council,  succeeding  Dr. 
Howard  W.  Odum,  of  the  University  of  North  Carolina.  The  South¬ 
ern  Regional  Council  is  a  nonprofit,  non  political  organization  which 
has  for  its  purpore  the  advancement  of  opportunities  of  nil  peoples  of 
the  South.  While  I  speak  at  this  time  ns  an  individual,  I  am  confident 
that  what  I  hnve  to  say  represents  the  majority  viewpoint  of  my  board 
of  directors  and  entire  membership. 

Senator  Donnell.  The  board  nf  directors  has  not,  however,  author¬ 
ized  yon  to  speak  in  its  behalf  ? 

Mr.  Williams.  No;  there  are  CO  members  of  the  bonrd,  nnd  when  I 
was  asked  to  testify  I  did  not  have  time  to  clear  with  them,  and  that  is 
the  reason  I  prefer  to  sneak  ns  an  individual. 

Senator  Donnell.  Yes,  sir.  Docs  your  bonrd  of  directors  have 
freouent  meetings,  Mr.  Williams? 

Mr.  Wi ilia mh.  We  meet  once  a  year  nnd  then  in  quarterly  meetings 
through  an  executive  committee  the  workings  of  the  organization 
carry  on. 

Senator  Donnell.  Is  there  a  large  hotly,  a  larger  body  than  the 
board  of  directors? 

Mr.  Williams.  Yes,  sir ;  there  is  a  membership  at  large — $2  member¬ 
ship., 

Senator  Donnell.  And  does  thqt  membership  have  some  type  of 
convention  at  which  delegates  appear? 

Mr.  Williams.  They  meet  annually,  too. 

Sonntor  Donnell.  When  did  the  most  recent  meeting  of  that  type 
occur? 

Mr.  Williams.  Last  November. 

Senator  Donnell.  Has  either  the  membership  in  its  convention  or 
the  board  of  directors  at  any  time  passed  any  resolution  on  the  sub¬ 
ject  of  discrimination  in  employment? 

Mr.  Willtamr.  We  have  gone  on  record  as  in  favor  of  a  fair  prac¬ 
tices  law;  no  particular  law,  but  fair  practices. 

Scnntor  Donnell.  You  have  stated  that  the  Southern  Regional 
Council  is  a  nonprofit,  nonpolitical  organization;  how  large  a  member¬ 
ship  does  it  have? 

Mr.  Williams.  We  have  slightly  over  2,000  paid  members. 

Senator  Donnell.  Slightly  over  2,000. 

Mr.  Williams.  Yes,  sir. 

Senator  Donnell.  In  how  many  States  is  your  membership? 

Mr,  Williams.  In  the  13  States  that  are  generally  considered  the 
South.  I  might  say  from  Virginia  to  Arknnsns  to  Texas  to  Florida. 
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Senator  Donnell.  Does  the  membership  of  this  organii'.ntion  con¬ 
sist  of  white  people  urul  Negroes  ulso  or  is  it  confined  exclusively  to 
members  of  one  nice  ? 

Mr.  Williams.  All  Americans. 

Senator  Donnkll.  All  Americans  are  eligible  to  membership? 

Mr.  Williams.  To  membership  nnd  to  office  and  to  (he  paid  person¬ 
nel.  The  officers  serve  voluntarily;  we  have  a  paid  personnel  in  At¬ 
lanta,  Gu..  and  this  personnel  is  composed  of  all  competent  people  and 
they  are  hired  and  upgraded  regardless  of  their  religion  or  creed. 
They  work  side  by  side  every  day. 

Senator  Donnkll.  What  proportion  of  your  membership  would 
yon  say  is  white  and  what  proportion  colored  ?  * 

Mr.  Williams.  I  would  say  about  two-thirds  white  and  about  one- 
third  is  colored. 

Senator  Donnell.  Very  well,  Mr.  Williams,  will  yon  proceed? 

Senator  Ellkndkr.  What  is  your  occupation,  Mr.  Williams? 

Mr.  Williams.  I  am  in  the  publishing  business.  I  am  editor  for  a 
textbook  publishing  firm. 

Senntor  Donnell.  What  is  the  name  of  that  firm  ? 

Mr.  Williams,  Mensard  Bush  A  Co.,  of  Chicugo. 

Senator  Donnell.  Wlmt  typo  of  textbooks  does  it  publish? 

Mr.  Williams.  Elementary  and  high  school. 

Senator  Donnkll.  Used  in  the  South? 

Mr.  Williams.  Used  nationally. 

Senator  Donnkll.  How  large  an  organization  does  it  have? 

Mr.  Williams.  I  do  not  know  what  you  inran  by  that. 

Senator  Donnell.  How  many  people  does  it  employ? 

Mr.  Williams.  We  have  about  10  representatives  on  the  road  and  we 
have  about  10  in  (he  office. 

Senator  Donnell.  So  there  are  about  20  persons  in  the  organization. 

Mr.  Williams.  Yes,  sir. 

Senator  Donnell.  A  small  publishing  house? 

Mr.  Williams.  Yes;  sir.  , 

Senator  Donnkll.  Do  you  do  the  actiuil  publishing  or  do  you  have 
that  done  by  some  printing  concern  ? 

Mr.  Williams.  As  in  the  case  of  even  most  of  those  largo  concerns, 
liko  MacMillan,  they  job  the  work  out  to  other  concerns  like  Cimeo  of 
Chicago  and  Donnelly  and  others  who  are  specialists  in  the  publishing 
of  boons. 

Senator  Donnkll.  Very  well,  Mr.  Willinms,  proceed. 

Mr.  Williams.  The  Southern  Regional  Council  puts  into  daily  prac¬ 
tice  the  basic  principles  of  the  FEPC  as  to  the  hiring  nnd  upgrading 
of  individuals  according  to  their  qualification  and  not  on  the  hams 
of  race,  color,  creed,  or  national  origin.  The  Southern  Regional  Coun¬ 
cil  is  predominantly  Protestant  yet  its  president  is  a  Catholic,  its  asso¬ 
ciate  director  nnd  its  executive  committee  chairman  are  Negroes  and 
its  general  counsel  is  a  Jew. 

A  fair  employment  practice  law  is  essential  as  a  demonstration  of 
social  justice.  It  is  implied  in  the  fundamentals  of  Christianity  which 
proclaims  the  dignity  and  worth  of  each  individual.  Christianity  is 
a  sham  if  it  preaches  one  thing  in  doctrine  and  another  ill  practice. 
If  Christianity  did  this  it  would  frustrate  the  very  tiling  it  sets  out 
to  accomplish;. namely,  that  we  are  all  children  of  God,  destined  for 
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eternal  life  and  thnt  each  individual  should  seek  his  highest  fulfillment 
ns  a  gentleman  of  integrity.  In  so  doing  ho  most  resembles  his 
Creator. 

A  fair  practice  law  is  necessary  to  set  our  record  straight  according 
to  tho  spirit  of  American  democracy  as  enunciated  in  the  Declaration 
of  Independence.  “All  men  nro  created  equal;  they  aro  endowed  by 
their  Creator  with  (the  inalienable  right)  to  life,  liberty,  and  tho 
pursuit  of  happiness,”  The  right  to  work  and  to  recoivo  equal  pay 
for  equal  services  is  Inherent  in  these  phrases  of  our  democratic  fuith. 
We  cannot  expect  first-class  citizenry  and  only  offer  second-  and  third- 
class  opportunity. . 

Tho  South  is  at  the  threshold  of  a  new  industrialization  that  can 
bring  the  South  to  an  economic  prosperity  on  a  par  with  the  rest  of 
our  Nation.  This  will  mean  much  to  the  South.  It  will  mean  much 
to  our  entire  Nation.  But  for  this  now  era  to  come  to  pass  the  South 
must  utilize  all  her  human  and  natural  resources  and  not  waste  thorn 
as  has  been  so  tragically  true  in  the  past.  There  are  stirrings  in  tho 
South  that  are  significant..  Many  fine  groups  and  individuals  are 
striving  hard  to  rid  the  South  of  old  fancies  and  ancient  prejudices. 
We  no  longer  nro  proud  of  nntiqualed  mansions  that  should  be  relics 
and  museum  nieces  rather  than  places  of  abode.  We  no  longer  cling 
to  the  false  illusions  and  hug  outworn  dreams.  We  look  to  the  future 
when  nil  men  can  walk  in  dignity,  each  striving  to  reach  liis  greatest 
stature  as  a  human  being. 

I  do  not  look  upon  S.  084  as  an  idealistic  bill  and  impossible  of 
achievement.  Many  of  its  items  are  similar  in  design  and  approach 
to  State  laws  on  fair  employment  that  nro  actually  working  success¬ 
fully,  notably  the  one  in  New  York  State. 

Suddenly,  tho  world  hns  moved  in  on  us.  We  see  clearly  nB  a  result 
of  World  War  II  and  its  aftermath  that  we  are  one  people  living  in 
one  world.  At  this  hour  America  is  looked  upon  as  the  hope  of  decent 
jiving  among  nations  everywhere  in  the  world.  To  pursue  our  rolo 
in  world  affairs  with  honesty  and  vigor  we  must  clean  house  at  home. 
The  words  of  old  John  Donne,  slightly  paraphrased,  seem  especially 
fresh  and  meaningful  today :  « 

No  man  Is  an  island  to  himself  clone 
He  Is  part  of  the  mainland 
If  n  wave  washes  my  shore  I  am  the  lesser 
Every  man’s  death  diminishes  me 
BernURe  I  hid  luvolvcd  in  nil  humanity. 

And,  therefore,  never  send  to  And  for  whom  the  bell  tolls 
It  tolls  for  Uiee! 

Senator  Donnell.  Mr.  Williams,  is  the  organization  for  which  Mr. 
Clarence  Barbour  appeared  here  yesterday  nmliated  with  the  Southern 
Regional  Council? 

Mr.  Williams.  I  do  not  know  Mr.  Clarence  Barbour. 

Senator  Donnell.  As  I  remember,  he  referred  to  you  in  his  testi¬ 
mony  yesterday. 

I  ao  not  know  whether  you  were  present  or  not. 

I  think  it  was  Mr.  Barbour.  You  are  not  associated  in  any  wav 
with  Students  For  Democratic  Action  at  tho  University  of  North 
Carolina? 

Mr.  Williams.  No,  sir;  we  are  not  at  all  related. 

Senator  Donnell.  Have  you  any  questions  of  Mr.  Williams?  ‘ 
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Senator  Ellkkdkk,  Mr.  Williams,  what  is  tho  position  of  your  or¬ 
ganization  oil  segregation  in  tho  South! 

Mr.  Williams.  Well,  the  host,  answer  I  con  say  is  to  outline  our 
daily  practice;  we  work  in  a  common  office;  wo  have  some  Negro 
stenographers,  and  some  white  stenographers;  we  have  a  paid  execu¬ 
tive  director  who  receives  $7,fi00  a  year.  Wo  have  n  Negro  associate 
director  who  receives  $0,000  a  year,  We  could  obtain  tho  services  of 
un  adequate  Negro  at  much  less  than  that.  But  wo  think  as  an  earnest 
application  of  what  wo  believe  in  that  there  should  bo  only  tho  dif¬ 
ference  that  would  normally  take  place,  perhaps,  in  a  university 
between  a  full  professor  and  an  assistant  professor. 

Wo  utilize  the  same  toilet  facilities  and  this  takes  place  in  Atlanta, 
Gn.  When  we  meet  annually,  we  meet  ns  individuals;  when  tho  timo 
comes  for  lunch,  wo  do  not-  run  in  different  directions;  wo  sit  down 
to  a  common  table  and  ent  us  gentlemen. 

Senator  El lender.  So  that  your  conference,  then,  you  would  say, 
advocates  or  believes  in  nonsegregntion. 

Mr.  Williams.  Yes;  I  think  you  could  draw  that  conclusion. 
Senator  Ellexdkr.  I)o  you  preach  it  in  the  South? 

Mr.  Williams.  We  do  not  preach  that  that  is  tho  wav  to  do  things. 
We  do  not  think - 

Senator  Eij.endkii.  I  am  just,  asking  if  you  do. 

Mr.  Williams.  We  do  not  like  to  preach.  Wo  go  ahead  and  set 
the  example. 

Senator  Ellkndkr,  But  yon  have  not  taken  a  definite  position  against 
segregation  in  the  South? 

Mr.  Williams.  Not  that  I  know  of. 

Senator  Eixkniif.r.  Except  as  you  have  just  indicated. 

.Mr.  Williams.  Yes. 

Senator  Elt-enoer.  That  is  all. 

Senator  Smith.  Mr.  Chairman,  I  have  one  question  I  would  like 
to  ask.  I  gather  from  your  description  of  your  organization  that 
you  are  really  set  up  to  fight  this  discrimination.  Is  that  your  main 
purpose,  or  what  is  your  main  purpose? 

Mr.  Williams.  Our  idea  is  that  we  wnnt  to  utilize  all  the  manpower 
in  the  South  and  nil  the  natural  advantages  that  the  South  has  and 
not  wnste  them.  We  are  not  an  interracial  organization.  That  is,  wo 
emphasize  everything,  the  soil,  the  climate,  the  displacement  that  is 
coming  through  the  revision  of  tho  cotton  industry  in  the  South,  Wo 
aro.  interested  in  health  and  education.  We  believe  in  taking  tho 
racial  thingin  stride  ns  ono  of  tho  items  of  culture  in  the  South. 

Senator  Donnell.  The  committee  will  be  in  recess  for  a  few 
moments.  Will  you  be  kind  enough  to  wait  for  just  a  few  moments, 
Mr.  Williams? 

/4a  i  «  iL  .  t _ t _  1 _ a _ i.  1 _  V 


Senntor  Donnell.  The  committee  will  be  again  in  session. 

Senator  Ives.  I  have  just  one  question  I  would  like  to  ask  Mr. 
Williams. 

Do  you  think,  sir,  this  bill,  if  enacted,  would  work  satisfactorily  in 
the  South? 

Mr.  Williams.  Yes;  I  do. 

Senator  Ives.  Do  you  think  that  the  provisions  in  the  bill  are  not 
such  ns  to  cause  difficulties  which  as  you  will  foresee  might  arise  among 
those  who  might  oppose  it? 
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Mr.  Williams.  I  think  it  can  work  in  the  South  and  what  I  liko 
about  tho  bill  is  its  emphasis  on  education  nml  persuasion  and  con¬ 
ciliation. 

Senator  Donnell.  You  notice  it  also  lias  enforcement  provisions. 
Mr.  Williams. 

Mr.  Williams.  I  know  that,  but  that  is  necessary.  It  has  to  have 
sanction  and  enforcement,  but  1  do  liko  the  emphasis  on  education  and 
conciliatory  measures  as  you  operate  in  the  State  of  Now  York. 

Senator  Ives.  The  only  thing  that  has  arisen  here,  and  it  is  an 
honest  difference  of  opinion,  one  that  can  be  easily  understood  is  as 
to  whether  by  huving  enacted  on  a  national  basis  legislation  of  this 
type  with  its  mandatory  enforcement  features,' wo  would  bo  taking  a 
step  in  the  Southj  to  be  exact,  which  might  actually  impede  the  very 
thing  wo  are  trying  to  do.  That  is  what  has  come  lip.  I  am  not 
expressing  my  personal  opinion.  I  am  expressing  the  honest  differ¬ 
ence  where  the  difference  lies,  the  difference  exists. 

Mr.  Williams.  I  think  that  is  a  sincere  and  legitimate  viewpoint 
for  some  people  to  have.  I  think  that  in  the  South  there  are  n  great 
body  of  people  who  want  to  do  things  just  as  progressively  ana  just 
as  decently  as  people  in  New  York  State  or  any  other  State,  ami  I 
would  not  yield  to  say  that  something  could  work  hi  New  York  or 
Massachusetts  that  could  not  work  in  Virginia  or  Louisiana. 

Senator  Ives.  You  do  not  think  that  the  fact  that  you  have  such  a 
large  colored  population  in  the  South  would  operate  to  the  disad¬ 
vantage  of  the  working  of  this  type  of  legislation! 

Mr.  Williams.  Well,  J  would  say  that.  theudiujn.ist! rqtiop  of  it 
would  perhaps  be  a  more  difficult  thing  and  that  therefore  in  the 
selection  of  personnel  for  the  administration  you  would  have  to  give 
a  great  deal  of  consideration  to  that. 

Senator  Ives.  You  think  wisely  administered,  administered  with 
discretion,  that  this  would  work  satisfactorily  us  it  stands  in  the 
South? 

Mr.  Williams.  I  do,  sir. 

Senntor  Ives.  Thank  yon,  sir. 

Senator  Donnell.  Are  there  any  further  questions? 

Mr.  Williams,  I  wonder  if  you  could  remain  just  a  few  minutes  and 
we  will  proceed  with  another  witness,  but  if  Senator  Smith  should 
desire  to  resume  his  interrogation— if  you  could  stay  just  10  minutes 
or  so - 

Mr.  Williams.  I  will  be  glad  to. 

Senator  Donnell.  Thank  you. 

Wo  will  hear  now  from  Robert  Latham,  international  vice  presi¬ 
dent,  Food.  Tobacco,  Agricultural,  and  Allied  Workers  Union  of 
America,  CIO. 

STATEMENT  OF  ROBERT  LATHAM,  INTERNATIONAL  VICE  PRESI¬ 
DENT,  FOOD,  TOBACCO,  AGRICULTURAL,  AND  ALLIED  WORKERS 
UNION  OF  AMERICA,  CIO 

Senator  Donneix.  Please  state  your  name,  sir,  and  your  address. 

Mr.  Latham.  My  name  is  Robert  Latham. 

Senator  Donnell.  Where  is  your  home? 

Mr.  Latham.  South  Winston-Salem,  N.  C. 

Senator  Donnell.  A  native  of  North  Carolina? 


antidiscrimination  in  employment 


537 


Mr.  Latham.  No. 

Senator  Donnell.  Whore  were  you  born  ? 

Mr.  Latham.  South  Carolina. 

Senator  Donnell.  And  how  long  have  you  lived  in  North  Carolina? 

Mr.  Latham.  About  20  years. 

Senator  Donnell.  What  is  your  educational  background? 

Mr.  Latham.  High  school. 

Senator  Donnell.  And  what  has  been  your  business? 

Mr.  Latham.  Employed  as  factory  worker. 

Senator  Donnell.  Employed  ns  factory  worker? 

Mr.  Latham.  Yes. 

Senator  Donnell.  Now,  I  have  you  listed  here  as  “vice  president.” 
Are  you  vice  president  of  some  organization  ? 

Mr.  Latham.  International  vice  president  of  Food,  Tobacco, 
Agricultural,  and  Allied  Workers  Union,  CIO. 

Senator  Donnell.  You  are  international  vice  president  ? 

Mr.  Latham.  That  is  right. 

Senator  Donnfll.  What  factory  have  you  worked  in  ? 

Mr.  Latham.  Export  Leaf  Tobacco  Co. 

Sen  utor  Donnell,  Is  that  in  Winston-Salem  ? 

Mr.  Latham.  Yes,  sir. 

Senator  Donnell.  And  how  longlmveyou  been  in  that  factory  ? 

Mr.  Latham.  Eighteen  years. 

Senntor  Donnell.  This  organization  of  which  you  are  the  vice 
president  is  one  of  the  CIO  organizations,  is  that  correct? 

Mr.  Latham.  That  is  correct. 

Senator  Donnell.  Have  you  had  occasion  to  lie  in  New  York  at 
any  time  since  the  bill  there  has  passed?  Or,  if  you  have  not  been 
there,  have  you  made  any  investigation  of  its  success  or  luck  of  success  ? 

Mr.  Latjiabi.  No,  sir ;  I  have  not. 

Senator  Donnell.  But  you  are  prepared  to  testify  today  as  to  this 
bill,  S.  984? 

Air.  Lathasi.  Yes,  sir,' 

Senator  Donnell.  You  may  proceed. 

Mr.  Latham.  My  name  is  Robert  Latham,  and  I  am  international 
vice  president  of  the  Food,  Tobacco,  Agricultural,  and  Allied  Workers 
Union,  CIO.  Our  union  stands  absolutely  opposed  to  evory  form  of 
discrimination  based  on  race,  creed,  color,  national  origin,  or  political 
belief. 

The  fact  that  I  am  an  elected  vice  president  of  our  international 
union  is  proof  of  this  statement.  Anyone  in  FTA-CIO  can  run  for 
office  and  ho  elected,  solely  on  his  or  her  merits. 

I  wish  Senators  could  have  been  with  us  at  our  convention  in  January 
this  year. 

Senator  Donnell,  Where  was  that  held  ? 

Mr.  Latham.  Held  in  Philadelphia. 

Senator  Donnell.  How  large  an  attendance  was  there  ? 

Mr.  Latham.  A  delegation  of  about  200.  Roughly  guessing,  about 

200. 

Senntor  Donnell,  Roughly,  200  men  at  the  convention  ? 

Mr.  Latham.  That  is  right. 

Senator  Donnell,  And  from  how  many  States? 

Mr.  Latham.  From  every  State — just  about  every  State  in  the 
Union. 
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Senator  Donnell*  Veiy  well. go  ahead. 

Mr.  Latuah.  They  would  have  seen  white  and  Negro  workers, 
Filipinos,  Spanish-Americans,  all  meeting  and  working  together  for  ! 
one  common  aim — the  welfare  of  their  follow  workers. 

It  is  often  said  by  the  people  who  oppose  fair  employment  that  the 
passage  of  a  law  such  as  S.  084  and  the  setting  up  of  a  permanent 
Federal  Fair  Employment  Practice  Commission  would  be  unworkable. 
You  cannot,  these  people  argue,  mnke  people  work  together  if  they  do 
not  want  to  work  together. 

I  will  agree  that  it  is  hard  to  make  people  do  something  they  do  not 
want  to  do,  although  the  sponsors  of  the  Tuft-Hartley  antinnion  bill 
do  not  seem  to  think  so.  But  what  does  a  permanent  FEPC  do? 

Does  it  force  people  to  work  together  when  they  do  not  want  to? 

Of  course  it  does  not. 

All  that  a  permanent  Federal  FEPC  would  do  is  to  create  equal 
opportunity  to  hold  a  job,  without  being  struck  out  first  on  grounds 
of  nice,  creed,  or  national  origin. 

This  is  all  that  the  members  of  any  minority  ask  for;  Ecpinl  oppor¬ 
tunity.  Given  equal  opportunity,  they  will  stand  bn  their  own  feet 
in  doing  whatever  job  is  necessary.  Minorities  ask  no  special  privilege. 

All  they  ask  is  the  same  rights  that  free  men  elsewhere  enjoy. 

It  sometimes  seems  very  nard  to  get  those  rights  in  this  country,  if 
you  happen  to  be  a  Negro  or  foreign -bom  or  a  Jew,  even  though  every¬ 
one  knows  the  United  States  is  a  democracy. 

But  I  would  remind  the  Senators  of  one  thing — the  working  people 
of  tliis  country  are  more  and  more  learning  how  to  work  and  fight 
together  to  defend  their  rights  and  freedoms. 

They  are  uniting,  regardless  of  race,  coloi\  creed,  or  political  belief, 
to  uphold  their  rights  as  Americans  mid  to  fight  for  a  better  standard 
of  living  for  themselves  and  their  families, 

The  dismal  prophets  who  say  it  cannot  be  done  are  being  proved 
wrong  every  day,  Workers  of  different  races  and  different  origins  are 
coming  together  as  never  before,  if  only  because  the  attack  on  all 
workers  is  so  sovere. 

The  recently  settled  strike' of  .10,000  white  and  Negro  workers  at 
the  R.  J.  Reynolds  Tobacco  Co.,  in  Winston-Salem,  N.  C.,  is  one  of 
the  best  recent  examples  I  know  of  people  working  together  for  a 
common  aim. 

The  aim  was  to  secure  a  living  wage  from  the  Reynolds  Co.,  which 
had  refused  to  offer  more  than  a  5^-cents-an-hour  wage  increase  to 
the  members  of  the  FTA-CIO  in  their  plant. 

The  strike  lasted  38  days.  During  the  strike  a  picket  line  was  kept 
going 24  hours  a  day  around  the  Reynolds  Co.’s  73  plant  gates.  White 
and  Negro  workers  picketed  together,  met  together,  planned  strategy 
together,  negotiated  together  with  the  company  until  they  won  their 
strike.  \ 

At  no  time  was  there  the  slightest  incident  on  the  picket  line  or 
in  the  union  halls  that  reflected  racial  tension.  No  arrests  were. made, 
although  the  Winston-Salem  police  were  concentrated  solely  on  thB 
picketTines,  leaving  the  rest  of  the  city  unprotected. . 

In  fact,  the  chief,  of  police  of  Winston-Salem  publicly  praised  the 
strikers,  both  Negro  and  white,  for  their  orderliness  and  discipline. 

The  local  newspaper,  which  did  everything  in  its  power  to  try  to 
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break  the  strike,  had  to  admit  that  there  was  no  violence*  of  any  kind 
during  the  38  days. 

It  wea  not  fur  lack  of  trying.  The  company  and  the  local  news¬ 
paper  did  their  best  topromote  racial  incidents, 

Senator  Donnell.  What  do  you  mean  by  that— the  company  and 
the  local  newspaper  did  thair  best  to  promote  racial  incidents! 

Mr.  Latham.  Well,  the  company  had  quite  a  bit  of  white  school 
children — carried  them  into  the  plants  through  the  picket  lines;  and 
the  newspapers  carried  all  type  of  stories  which  tried  to  sti»  up 
racial  issues. 

Senator  Donnell.  Pardon  me,  Mr.  Latham,  if  I  may  interrupt 
you  a  moment. 

Senator  Smith  has  returned.  Senator,  I  asked  Mr.  Williams  to 
remain  a  Moment,  since  you  asked  him  a  question,  and  I  thought 
probably  you  wanted  to  interrogate  him  further.  Ho  is  waiting  here 
now,  and  Mr.  Lntham  will  be  kind  enough  to  wait  for  just  a  very 
few  minutes. 

STATEMENT  OP  PAUL  D.  WILLIAMS— Beamed 

Senator  Smith.  I  just  wanted  to  develop  further  tho  line  I  opened 
with  you,  Mr.  Williams.  I  thought  from  your  testimony  that  as  you 
had  primarily  organized  for  the  purpose  of  eliminating  discrimina¬ 
tion  in  this  country,  that  was  the  purpose,  I  am  entirely  for  it,  but 
I  wanted  to  see  just  what  your  scope  was.  Now  I  gather  you  are 
speaking  for  maximum  production,  maximum  idea  of  unity  in  this 
country,  maximum  idea  of  everybody  working  together,  and  you 
believe  that  discrimination  is  one  of  the  elements  in  that  splendid, 
broad  movement. 

Mr.  Williams.  We  think  we  ought  to  take  tho  spotlight  off  race 
and  put  it  on  resource. 

Senator  Smith.  I  agree  with  you.  You  have  a  difficult  situation 
in  tho  South.  We  are  aware  of  that,  and  we  are  not  minimizing  it 
at  all.  We  are  trying  to  deal  with  it.  Do  you  find  in  your  organi¬ 
zation— I  suppose  you  are  trying  to  get  members  where  you  can  get 
members,  Do  you  find  any  resistance  in  the  South ! 

Mr.  Williams.  We  are  not  out  for  large,  wholesale  membership. 
Senator  Smith.  Do  you  find  resistance  in  the  Southern  States  to 
the  kind  of  project  you  are  working  on,  or  do  you  find  people  relatively 
interested  in  the  movement  along  with  you? 

Mr.  Williams.  I  would  say  that  the  more  responsible  people  are 
very  interested  in  what  we  are  doing. 

That  does  not  mean  to  say  that  we  do  not  have  resistance.  I  might 
tell  you  some  of  the  names  of  our  members  of  the  board  of  directors 
and  officers.  That  might  give  you  an  idea  of  the  caliber  of  those  who 
believe  in  what  we  are  doing. 

Senator  Smith.  I  think  that  would  be  interesting  for  the  record. 
Mr.  Williams.  Mr.  Stabney,  editor  of  the  Richmond  Times;  Mr. 

P.  W.  Young,  editor  of  a  Norfolk  paper;  Mr.  Wilson  Brown,  vice 
president  of  the  State  Planters  Bank,  Richmond;  Dr.  Howard  Odum, 
of  the  University  of  North  Carolina;  Dr.  Guy  Johnson,  "University 
of  North  Carolina;  Edgar  Stem,  cotton  industrialist  of  New  Orleans; 
Raymond  Paddy,  chancellor  of  the  university  system  of  greater  uni¬ 
versities  of  Georgia;  Dr.  Clement,  president  of  Atlanta  University. 
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Senator  Smith.  IS  my  friend  Frank  Graham  among  them? 

Mr.  Williams.  He  is  my  friend,  too,  but  lie  is  not  on  our  board  of 
directors.  But. that  does  not  mean  Hint  ho  is  not  interested.  He  has 
an  interest  in  enough  other  tilings  already. 

Senator  Smith.  Is  tho  center  of  gravity  in  your  work  mostly  in 
Virginia  or  North  Carolina  or  do  you  go  into  tho  deep  South,  too? 

Sir.  Williams.  We  go  through  the  whole  13  States. 

In  some  States  we  have  a  very  lively  State  division.  In  other 
States  wo  do  not  flourish  too  well.  Tlint  is  ono  of  our  main  problems, 
to  have  the  regional  organization  to  linvo  State  counterparts  to  do 
on  a  Stnte*wide  basis  what  wo  try  to  disseminate  from  the  regional 
hoadquarters. 

Senator  Smith.  Just  one  more  thing  I  would  like  to  ask  you  about. 
Mr.  Williams,  In  Florida,  for  example,  wo  have  a*  very  flourish¬ 
ing  division. 

Senator  Smith.  With  other  witnesses,  I  liavo  raised  this  question: 
I  am  trying  to  find  the  most  practical  basis  to  got  results  and  without 
unduly  stirring  up  antagonism,  and  therefore  I  have  asked  previous 
witnesses  the  question  whether— dn  thoir  particular  nreas — whether 
South,  or  wherever  it  may  be,  this  bill  would  bo  likely  to  bo  carried 
through  and  tho  provisions  observed  if  we  should  slop  after  getting 
through  the  Commission  investigation  and  tho  order  by  tho  Commis¬ 
sion  to  cease  and  desist,  and  bo  forth,  and  not  put  in  tho  legal  sanction. 

I  am  wondering  whether  the  legal  sanctions  are  a  red  rag  that  would 
cause  opposition  just  because  the  arm  of  the  law  comes  in  and  tries 
to  settle  it,  rather  than  just  dealing  with  it  on  an  education  and  con¬ 
ciliation  basis. 

I  am  trying  to  exhaust  this  thing  in  our  discussions  here,  and  I 
would  like  to  nave  your  judgment. 

Mr.  Williams,  1  have  heard  a  lot  of  people,  and  I  have  rend  edi¬ 
torials  that  way.  Frankly,  1  think  that  if  wo  did,  that  would  defeat 
the  very  purpose  of  tho  whole  thing.  You  would  cause  certain  tur¬ 
moil  and  certain  dislocation,  and  so  on.  People  would  go  from  one 
State  to  another  State  to  benefit  from  the  law,  and  the  South  has 
lost  3,000,000  citizens  and  many  good  Negro  citizens. 

Senator  Smith.  You  think  in  the  South  that  there  are  legal  sanc¬ 
tions,  or  that  these  legal  sanctions  would  not  be  a  stumbling  block 
there  ? 

Mr.  'Wilt, tam a.  I  think  if  it  is  tho  law  you  are  going  to  have  to  fol¬ 
low  through.  You  are  going  to  appeal  to  their  reason.  You  are  going 
to  have  an  educational  program  through  it  all;  and,  in  the  final  analy¬ 
sis,  if  they  do  not  comply,  they  have  to  suffer  the  consequences. 

Now,  I  understand  that  in  New  York  State,  even  though  they  do 
have  those  punitive  provisions,  that  there  have  been  none  or  very  few 
jail  sentences. 

Senator  Ives.  We  have  not  even  had  a  cease-and-desist  order  there. 
Mr.  Williams,  That  is  the  practical  answer. 

Senator  Smith.  True,  in  Massachusetts,  New  Jersey,  and  New  York 
they  have  not  had  to  use  that  at  all  t  and  I  wonder,  as  wo  feel  our 
way  on  that  whole  type  of  legislation  which  affects  very  deliente 
human  relations,  whether  we  would  not  be  better  off  without  the 
“must”  end  of  it? 
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Mr.  Williams.  I  think  you  outfit  to  do  these  things;  then,  if  you 
do  not,  then  you  must.  It  is  dressed  up  into  the  moral  code.  You  do 
it  to  love  God,  but  if  you  don’t,  you  are  penalized. 

Senator  Donnell.  You  think  the  sumo  principle  should  bo  applied 
in  this  legislation? 

Senator  Smith.  That  is  another  slant. 

Senator  Donnell.  Thank  you  very  much  for  waiting. 

STATEMENT  OF  ROBERT  LATHAM— Resumed 

Senator  Donnell.  Now  we  will  proceed  with' Mr.  Latham  who  lias 
just  been  explaining  whnt  ho  meant  by  the  statement  that  the  company 
and  the  local  newspaper  did  their  best  to  proinoto  racial  incidents,  re¬ 
ferring  to  tho  strike  nt  tlio  R.  J.  Reynolds  Tobacco  Co. 

Mr.  Latham.  The  company  ran  white  strikebreakers  in  to  take 
Negro  workers’  jobs.  Whites  who  stayed  in  the  plants  wore  given 
Negro  jobs,  which  naturally  are  the  hardest  and  most  disagreeable  in 
the  entire  operation. 

Every  time  a  stone  was  thrown  in  Winston-Salem  tho  local  news¬ 
paper  gave  it  a  front-page  story,  usually  with  pictures  showing  tho 
side  of  the  house  where  tho  stone  had  been  said  to  hit.  A  mild  jostling 
on  the  picket  lino  was  built  up  in  the  newspaper  as  n  major  incident. 

Despite  all  theso  attempts  to  stir  up  trouble,  the  white  and  Negro 
workers  continued  to  picket  together,  meet  together,  plan  strategy 
together  without  incident  or  tension. 

Now  that  the  strike  is  over,  the  Reynolds  company  is  still  trying  its 
best  to  stir  up  racial  trouble,  refusing  to  return  several  hundred  Negro 
workers  to  their  jobs.  Such  an  obvious  attempt  to  create  an  explosive 
situation  out  of  a  peaceful  and  well-conducted  strike  could  be  stopped 
by  the  application  of  a  fair  employment  law  sue*  ns  contemplated  in 
S.  084.  Cortainly  tho  present  discriminatory  tactics  of  the  Reynolds 
company  are  a  poor  reward  for  tho  discipline  and  orderliness  of  10,000 
white  and  Negro  workers  during  tho  strike. 

I  cite  the  situation  in  Winston-Salem  because  it  answers  tho  familiar 
line  that  white  and  Negro  just  won’t  work  together;  that  it  is  against 
human  nature  to  expect  them  to  do  so;  and  that  it  is  therefore  wrong 
and  impractical  to  support  a  permanent  FEPC. 

People  will  always  work  together  when  they  have  a  common  objec¬ 
tive  to  work  for.  T*his  was  shown  over  and  oyer  during  the  war,  wnen 
white  ntld  Negro  people  worked  and  fought  side  by  side  to  defeat  the 
common  enemy,  fascism.  The  Fair  Employment  Practice  Committee 
set  up  by  Executive  order  of  President  Roosevelt  turned  out  to  be  one 
of  tho  most  practical  steps  of  many  taken  to  speed  war  production, 
because  it  made  it  easier  for  all  minority  groups  in  the  United  States 
to  contribute  their  part  toward  winning  tho  war. 

Who  profits  by  discrimination?  Not  tho  white  worker,  who  finds 
himself  faced  with  even  greater  exploitation  when  the  minority  worker 
is  denied  a  job  or  given  only  tho  most  menial  and  low-paid  work  to  do. 
It  is  a  fact  that  Jim  Crow  and  discrimi nation  breed  bad  conditions 
in  industry  for  everyone.  Tho  southern  white  worker,  for  example, 
is  paid  leas  than  his  northern  fellow  worker,  precisely  because  discrimi¬ 
nation  is  worse  in  the  South. 

Nobody  profits  from  Jim  Crow  except  the  employer,  who  uses  it  to 
maintain  a  reserve  of  cheap  Negro  labor  as  a  constant  threat  to  the 
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wages  and  working  conditions  of  the  whito  employees.  That  is  the 
whole  reason  why  discrimination  exists,  whether  in  the  North  or  in 
tlie  South.  It  exists  because  it  makes  superprofits  for  those  who 
practice  it. 

The  war  taught  us  that  we  must  remove  job  discrimination  if  wo 
were  to  win.  since  the  end  of  the  war,  that  lesson  has  apparently  been 
forgotten,  though  the  need  is  no  less  great  now  than  it  was  then. 

vK-day  and  VJ-duy  brought  quick  lay-offs  to  hundreds  of  thou¬ 
sands  of  workers.  The  first  to  be  laid  off  were  those  workers  from 
minority  groups.  Since  VE-dny  and  VJ-day,  jobs  have  become  in¬ 
creasing^  hard  to  got.  Right  now  wo  are  in  a  situation  whore  unem¬ 
ployment  is  increasing  all  qver  the  country.  Workers  from  minority 
groups  are  finding  it  especially  difficult  to  got  jobs  of  any  kind.  Dis¬ 
crimination,  like  many  other  ovlls,  always  grows  greater  in  a  time  of 
economic  crisis.  As  tho  economic  crisis  deepens,  minority  workers 
will  find  themselves  increasingly  denied  oven  the  lower-paid  jobs,  until 
finally  they  are  left  with  nothing. 

Our  union  is  greatly  concerned  about  the  prospects  for  minority 
workers  now  antfin  the  months  ahead.  We  have  seen  first,  hand  how 
hard  it  is  for  minority  workers  to  get  good  jobs  and  to  hold  them,  even 
in  a  timo  of  prosperity.  Wo  know  how  hard  it  is  for  minority 
workers  to  get  any  kina  of  i^b  in  a  depression.  Wo  are  concerned 
to  seo  that  they  got  at  least  the  legal  right  to  apply  for  and  hold  jobs 
on  thoir  merits,  not  on  tho  color  of  their  skin,  too  place  of  their  birth, 
or  (lie  nature  of  their  religious  and  political  beliofs, 

Wo  approach  this  problem  of  discrimination  not  only  as  a  matter  of 
justice  and  fair  play,  important  as  they  aro  in  a  democracy.  We 
approach  tho  problem  also  ns  a  highly  practical  matter  of  keeping 
democracy  alive. 

In  the  United  States  and  all  over  the  world  today  the  people  are  stir¬ 
ring,  demanding  more  than  a  taste  of  tho  democracy  they  worked  and 
fought  to  save.  The  military  defeat  of  fascism  in  Europe  and  Africa 
and  Asia  has  won  because  the  people  believed  in  what’  they  were  fight¬ 
ing  for.  Now  they  must  realize  those  beliefs,  or  they  will  revolt  against 
any  system  thnt  keeps  on  denying  them  the  fruits  of  their  victory. 

Discrimination  and  Jim  Crow  are  fhe  most  explosive  issues  of  today. 
Practiced  on  a  gigantic  scale  in  the  colonial  countries,  thoy  are  respon¬ 
sible  for  the  misery  of  hundreds  of  millions  of  workers  and  peasants. 
Practiced  here  in  our  own  country,  thoy  aro  responsible  for  low  wages, 
bad  living  conditions,  bad  housing,  ill  health,  and  early  death  for 
thousands  upon  thousands  of  American  citizens. 

People  will  not  stand  for  such  conditions  very  long.  Tho  colonial 
peoples  of  the  world  are  already  in  revolt.  Centuries  of  discrimination 
and  oppression  in  Africa  and  Asia  are  now  under  attack  from  the 
victims  themselves.  Attempts  to  suppress  such  revolts  are  ending  in 
failure.  The  former  subject  peoples  are  determined  to  end  the  system 
that  has  kept  them  in  misery  and  has  hold  down  living  standards  all 
over  the  world. 

In  the  process,  many  of  the  individuals  who  have  so  long  exploited 
others  are  learning  a  Bitter  lesson  the  hard  way.  They  are  learning 
that  exploitation  and  oppression  must  come  to  an  end  eventually.  The 
cornerstone  of  Jim  Crow  and  discrimination  that  propped  up  their 
superprofits  is  being  knocked  away. 
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Wo  havo  the  chance  hero  in  tho  United  StnfeB  to  take  n  long  stop 
toward  ending  discrimination  by  the  passage  of  this  bill,  S.  9841  No 
ono  pretends  that  pn&stigo  of  llio  bill  will  completely  end  exploitation 
of  minority  peoples  by  itself.  But  it  will  give  us  a  most  powerful  lovel 
to  start  the  process  and  to  keep  it  going. 

I  do  not  know  of  anyone,  in  Congress  or  outside  it,  who  will  nrguo 
for  tho  exploitation  of  minority  peoples.  I  do  know  that  there  are 
ninny  who  argue  Unit  passage  of  a  fair  employment  law  is  not  tho  way 
to  do  it. 

To  those  peoplo,  wo  say  ‘‘No  other  method  of  ending  discrimination 
has  worked,  or  shows  any  signs  of  working.*’  Education  by  itself  is 
not  enough.  State  action  by  itself  is  not  enough — you  only  need  to 
look  at  tho  States’ record  on  lynching  to  realize  that. 

Federal  action  to  end  discrimination  is  needed  now  just  as  it  was 
needed,  and  taken,  during  the  war  under  tho  FEPC  set  up  by  President 
Roosevelt.  It  worked  then.  It  will  work  now. 

That  is  why  my  organization,  representing  moro  than  100,000  men 
and  women  workers  of  a  dozen  or  moro  racial  and  national  origins, 
urges  passngo  of  S.  084. 

Senator  Donnku..  Thank  you  very  much,  Mr.  Latham. 

You  have  rend  your  statement,  or  substantially  all  of  it,  have  you 
not,  Air.  Latham? 

Mr.  Latham.  Yes,  sir. 

Senator  Donnku,.  You  do  not  want  it  to  go  in  twice?  Blit  your 
testimony  will  go  in  in  full  ns  it  lms  been  givon. 

Wo  thank  you  very  much,  sir. 

Tho  hearings  in  this  committee  will  now  ho  recessed  subject  to  the 
call  of  the  Chair.  I  will  ask  the  members  of  the  committee  to  remain 
for  a  few  minutes. 

Mr.  Reporter,  the  following  schedules  of  the  Sheil  School  of  Social 
Studies  will  be  filed  with  tho  committee  but  not  incorporated  In  tho 
record  unless  the  committee  shall  later  so  determine:  October  14  to 
December  14, 1940:  January  13  to  March  IS,  1947:  April  14  to  June 
7,  1947. 

(The  documents  set  forth  above  are  on  file  with  tho  committee.) 

Senator  Donnell.  I  have  hero  also  letter  from  George  Shellen- 
berger  on  tho  letterhead  of  the  Merchants  and  Manufacturers  Associa¬ 
tion  ;  he  signs  as  executive  vice  president,  and  the  letter  is  dated  June 
16,  1947.  I  ask  that  the  letter  he  incorporated  in  tho  record. 

(The  letter  referred  to  is  as  follows :) 

Merchants  and  Manufacturers  Association, 

La*  Angela  14,  June  16, 1941, 

Hon.  Forrest  C.  Donnell, 

Benate  Office  Building,  IVatfilngion,  D.  O, 

Dear  Senator  Donnell.  It  hos  come  to  our  attention  that  you  are  chairman 
of  a  subcommittee  of  tbe  Senate  Labor  Committee  which  Ib  now  bolding  bear¬ 
ings  on  tbe  eo-called  FEPC  bill. 

Previously,  we  had  written  Senator  Taft,  the  chairman  of  tbe  Senate  Labor 
Committee,  and  perhaps  be  bas  passed  on  to  you  tbe  Information  that  wo  sent 
him. 

We  {would  like  very  much  to  present  a  witness,  but  It  Is  a  loDg  and  expensive 
trek  to  Washington  from  tbo  Pacific  coast. 
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The  point  wb  wanted  to  get  across  was  that,  insofar  as  w<>  know,  California 
Is  tlie  only  State  where  the  people  have  actually  expressed  an  opinion  on  this 
measure, 

Our  State  legislature  turned  down  an  FEPC  1)111  In  1D45,  nml  again  at  the 
special  session  In  1040,  Then  a  committee,  largely  CIO-I'AC  Inspired,  under¬ 
took  by  Initiative  petition  to  qualify  It  for  the  10-10  genrenl  election.  They 
obtained  sufficient  signatures,  and  so  tlio  measure  appeared  on  (lie  ballot  ns 
Proposition  No,  11, 

The  subject  was  debated  thoroughly  up  and  down  the  State — a  strong  cam¬ 
paign  being  put  on  by  the  proponents,  and  a  limited  but  very  well  conducted 
campaign  directed  by  the  opponents  Joined  together  as  tlio  Committee  for  Tol¬ 
erance— Voto  "No“  on  No.  11, 

California  Is  considered  to  be  a  liberal  Stale — whatever  the  word  "liberal” 
means— and  our  votora  east  1.082,040  votes  against  and  only  075,007  for,  In 
other  words,  the  "nnes’’  exceeded  the  "yeses"  by  1,000,000.  Nearly  72  porcent 
of  the  voters  were  opposed  to  the  measure,  What  testimony  could  be  more 
eloquent? 

The  fact  remains  that  It  Is  quite  Impossible  to  legislate  an  opinion  or  a  frame 
of  mind.  Through  tolerance  and  education  great  progress  has  been  made.  The 
passage  of  a  law  on  this  subject  would  be  more  detrimental  limn  almost  any¬ 
thing  that  could  he  done. 

We  sincerely  hope  thnt  your  committee,  In  your  sound  Judgment,  will  reject 
this  proposal. 

Sincerely  yours, 


Oeosok  Sm:u>:NHF.iianB7 
Executive  Vice  President. 


Senator  Donnell.  I  also  Imve  received  here  this  morning  a  state¬ 
ment  of  Edward  Howdon,  executive  director,  Council  for  Civic  Unity 
of  San  Francisco,  June  17, 1047,  beginning  with  the  words— 


The  need  for  a  National  Commission  Against  Discrimination  In  Employment — 

and  so  forth. 

The  statement  is  hereby  admitted  to  become  a  part  of  the  record  and 
the  attachments  to  which  he  refers  are  received  and  filed  as  a  part 
of  the  record  not  to  lie  incorporated,  not  to  be  set  forth  unless  here¬ 
after  ordered  by  the  committee. 

(Mr.  Howdcn's  brief  is  as  follows:) 


Statement  on  S.  DS4,  to  Create  a  National  Commission  Against  Discrimina¬ 
tion  IN  EUPLOYXIK.VT.  SUBMITTED  TO  SVBCOKMtlTFT.  OK  THE  UNTITD  STATES  SEN¬ 
ATE  Committee  on  Labor  and  Puw.ic  Welfare,  bt  Edward  Howden,  Execu¬ 
tive  Director,  Council  for  Civic  Unity  of  San  Francisco,  June  17, 1047 

The  need  for  a  National  Commission  Against  Discrimination  In  Employment, 
as  proposed  In  B-  084,  is  so  great  that  It  seems  almost  superfluous  to  cater  Into 
a  recital  of  cases  anil  statistics  on  Job  discrimination.  We  all  know— whether 
we  ore  trade-unionists,  businessmen,  employment  Interviewers,  or  general  pub¬ 
lic— that  millions  of  persons  In  the  United  Slates  working  force  are  today  dented 
a  fair  chance  at  Jobs  for  which  they  qualify.  We  know  thnt  discrimination  be¬ 
cause  of  race,  color,  creed,  or  ancestry  pervades  all  strata  and  sections  of  the 
economy,  blighting  the  growth  and  freedom  of  all  whom  it  touches. 

You  will  have  heard  evidence  of  discrimination  and  its  effects  on  a  Nation- 
Wide  scale  from  oltlcers  of  nntlonal  organizations.  1  wish,  therefore,  to  present 
only  summary  Information  on  the  employment  situation  of  racial  and  religions 
minorities  In  California,  with  particular  reference  to  the  San  Francisco  Bay 
area. 

Of  a  total  population  of  about  9,500,000,  there  are  today  approximately  1,000,000 
Californians  whose  skin  pigmentation  makes  them  subject  to  discrimination  in 
employment.  Of  those  almost  half  are  persons  of  La  tin- American  extraction, 
about  400,000  are  Negro  Americans,  50,000  are  of  Japanese  ancestry,  40,000  of 
Chinese  ancestry,  80,000  of  Filipino  background,  19,000  American  Indians,  and 
several  thousands  otherwise  classified  or  treated  as  “nonwhltes.” 

In  general,  the  racial  and  color  minorities  experience  the  most  serious  and 
thoroughgoing  deprivation  of  equal  opportunities  for  employment.  Each  of 


ANTIDISCRIMINATION  IN  EMPLOYMENT 


545 


those  groups,  except  tho  Amor  I  cun  Indians,  linn  come  to  Ciitlfornln  In  ono  or 
more  successive  waves  In  response  to  Intensive  recruitment  by  employers  or 
govorninont.  Each  In  turn  has  encountered  eventual  rejection  and  even,  In 
some  cases,  outright  persecution.  Each  group  has  struggled  long  and  hard  to 
make  an  adjustment  to  this  dlscrlmlnatlon-rldden  society  which  would  result  In 
at  least  some  economic  security  and  Improved  status  for  (he  next  generation. 
Heroic  strides  have  been  made,  often  of  necessity  within  the  particular  minority 
community  and  ns  a  result  of  forced  withdrawal  from  the  economic  life  of  (lie 
general  community.  An  occasional  Individual  la  able  to  break  through  tho 
almost  Invisible  net  In  which  these  racial  and  color  minorities  are  hold,  hut 
unless  he  achieves  the  relative  indu|  ten  donee  of  a  business  or  profession  llto  gain 
Is  a  precarious  otic.  Last  hired,  first  fired,  Is  Rtlll  the  general  rule. 

California's  religious  minorities  Include  some  1TC,000‘  persons  of  the  Jewish 
faith,  approximately  1,300,000  Catholics,  and  other  smaller  groups. 

Employment  discrimination  because  of  religion  Is  a  subtler,  even  morn  hidden 
practice  than  tlmt  by  which  minority  Americans  of  color  are  ruled  out  of  normal 
Job  markets.  The  extent  of  direct  and  Indirect  Job  restrictions  Js  not  known 
precisely,  since,  of  course,  tho  shameful  statistics  of  discrimination  are  burled 
deep  in  the  private  Hies  of  numberless  concerns  ami  agencies,  and  of  many 
trade-unions — unassembled,  untabulated,  and  unavailable  for  public  perusal. 

Individual  cases,  however,  provide  at  least  a  slight  index  as  to  the  Incidence 
of  job  discrimination.  One  such  case  Is  recounted  In  enclosure  A.  A  manner 
of  others  have  been  given  to  this  organization  by  one  of  Ban  Francisco's  down¬ 
town  private  employment  agencies;  In  almost  every  case  definitely  qualified  per¬ 
sons  have  been  denied  oven  Interviews  for  known  Job  openings.  In  addition,  (lie 
former  United  Stales  Employment  Service  office  la  San  Francisco  1ms  reported 
two  written  Job  orders  discriminatory  as  to  religion  on  a  certain  day  In  1940. 
It  Is  known  that  the  number  of  unwritten  discriminatory  Job  orders  vastly 
exceeds  those  which  are  put  on  pa|>er.  The  significance  of  Ihla  figure  looms 
larger  when  we  recall  that  the  public  employment  service  hnndles  less  thou  10 
percent  of  all  placements  in  Han  Francisco. 

On  the  same  day  in  104(1  for  which  the  above  figures  arc  given,  500  written 
discriminatory  Job  orders  ns  to  race  were  on  hand  in  the  USES  local  office.  In 
tho  period  since  this  check  was  made,  the  employment  situation  for  minority 
workers  lias  steadily  tightened.  Each  recent  monthly  report  of  tho  Stale  Em¬ 
ployment  Service  has  mentioned  that  "*  •  *  growing  employer  resistance 
furl  her  Unified  the  placement  of  members  of  minority  groups.” 

The  following  excerpt  from  n  recent  statement  by  Mr.  Fny  Hunter,  regional 
director  of  the  United  States  Employment  Service,  summarizes  the  employment 
problems  of  Negroes  In  the  Pacific  coast  States ; 

“The  net  result  of  the  war  and  postwar  adjustments  has  been  to  bring  Negro 
unemployment  back  to  n  close  resemblance,  statistically,  to  the  prewar  pattern. 
Before  the  war  these  areas  (Pacific  Coast  States)  commonly  experienced  the 
unemployment  of  around  30  percent  of  the  Negro  labor  force.  That  ratio  Is 
once  again  almost  correct  for  the  expanded  Negro  population.  *  •  * 

“The  current  unemployment  of  30  percent  of  the  Negro  -workers  contrasts 
very  unfavorably  with  the  unemployment  ratios  of  only  around  10  percent  for 
other  workers.  This  means,  when  measured  against  the  Negro  population  In¬ 
crease,  that  the  actual  number  of  Negro  unemployed  has  almost  tripled  since 
1910,  while  "white"  unemployment  remains  below  the  prewar  totals.  That  com¬ 
parison  Is  the  best  single  statistical  measure  of  (he  extent  of  employment  dis¬ 
crimination  against  the  Negroes.  Nor  Is  the  problem  limited  to  Negro  non- 
veterans.  Several  areas  report  that  as  many  as  50  percent  of  the  unemployed 
male  Negroes  are  veterans. 

"Not  only  do  the  Negroes'now  experience  a  disproportionate  amount  of  un¬ 
employment,  there  Is  also  more  hardship  connected  with  It.  Unemployment  of 
white  Workers  during  the  last  18  months  has  been  characterized  by  a  rapid  turn¬ 
over  and  relatively  short  periods  of  unemployment  for  each  Individual.  In  the 
case  of  tho  Negroes,  however,  much  greater  proportions  remain  steadily  unem¬ 
ployed  with  resulting  exhaustion  of  benefit  rights  and  need  for  public  assistance." 

Job  discrimination  Is  by  no  means  limited  to  businesses  and  trade-unions. 
Government  agencies  are  among  the  worst  offenders.  Our  present  observations 
of  personnel  practices  of  Government  agencies  reveal  not  a  decrease  In  discrimi¬ 
nation  but  a  marked  Increase  in  ndeptuesa  at  concealing  it.  In  the  absence  of 
any  public  agency  whose  purpose  Is  to  safeguard  the  employment  rights  of  all 
Americans  within  Its  Jurisdiction,  however,  it  Is  only  tbrpugh  occasional  leaks  of 
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Information  concerning  particularly  flagrant  cases  that  actual  practices  become 
known  and  corrected. 

Recent  cases  of  this  nature  have  come  to  light  In  at  lenst  three  Fedcrnl  agencies 
In  the  bay  area— the  Army,  the  Navy,  and  the  Veterans'  Administration.  Prob¬ 
ably  no  Federal  ngcney  is  wholly  Innocent  of  discriminatory  practices  Here, 
aa  much  ns  In  any  other  realm  of  employment,  the  ''watchdog''  functions  of  an 
adequately  starred  Commission  Against  Discrimination  are  desperately  needed. 

For  further  evidence  of  discrimination  In  employment,  please  see  marked  sec¬ 
tions  of  the  enclosed  materials. 

The  committee  has  undoubtedly  heard  bath  the  stock  diatribes  agulust  fair 
employment  legislation  and  the  cogent  arguments  In  Its  favor.  Wo  do  not  wish 
to  enlnrgo  unduly  upon  the  already  familiar  discussion.  We  do  wish  to  state 
that  S.  084  has  the  considered  endorsement  of  tho  hoard  of  directors  of  thla 
council,  and  tbnt  our  city-wide  membership  of  some  000  Individuals  and  00 
aftlllntcd  organisations  stands  solidly  In  favor  of  such  legislation.  Your  atten¬ 
tion  Is  Invited  farther  to  enclosure  II  In  Which  appear  statements  hy  outstanding 
bay  area  lenders  In  support  of  an  initiative  measure  for  a  California  FHPC— a 
measure  somewhat  more  stringent  than  8.  084— which  was  on  the  ballot  here 
lust  November, 

It  must  be  noted,  In  passing,  that  the  defeat  of  proposition  11  by  California 
voters  in  November  1040  cannot  bo  Interpreted  validly  ns  repudiation  of  fair 
employment  legislation  by  "the  peopIe.,,  A  combination  of  two  main  propaganda 
themes  were  used  against  this  measure  with  telling  effect.  Tho  first  consisted 
simply  of  hlllbonrdn  which  screamed  “Stop  PAO  dictatorship  In  California,''  a 
grossly  Irrelevant  warning  In  view  of  the  fact  that  the  proposed  commission,  If 
a ut ho rl red,  would  have  been  appointed  by  Republican  Gov.  Hart  Warren.  The 
second  main  opposition  argument  held  that  FEPO  was  both  necessary  and 
desirable,  hut  that  the  certiorari  review  provided  In  proposition  11  was  objec¬ 
tionable,  This  was  entirely  a  difference  over  legal  draftsmanship,  aot  over  tho 
principle  of  FEPO  legislation.  It  Is  reasonably  clear  that  these  two  argu¬ 
ments — one  wholly  irrelevant  and  tho  other  purely  technlral— backed  up  by 
ample  financing,  accounted  for  the  margin  by  which  proposition  11  was  defeated. 
It  is  easy  but  entirely  false  to  find  In  this  defeat  n  decisive  expression,  of  the 
people's  views  on  fair  employment. 

It  should  be  understood  that  n  Commission  Against  Discrimination  In  Em¬ 
ployment  would  have  no  pnnacen  powers.  Beyond  the  problem  of  achieving 
no  nd  I  so  rl  minatory  employment  Is  that  of  assuring  adequate  and  reasonably 
continuous  employment  for  alt.  There  Is  no  conflict  between  the  two  objectives; 
Amerlcn  needs  both  full  and  fair  employment. 

If  It  is  argued  that  we  cannot  "legislate  against  prejudice,''  we  must  remem¬ 
ber  that  we  we  can  control,  through  proper  legislation,  specific  forms  of  discrimina¬ 
tion.  Is  education  alone  the  answer!  Institutional  education  is  an  essential 
but  obviously  Insufficient  Influence  tp  prevent  Job  discrimination.  Moreover,  on- 
the-Jnb  association  which  the  proposed  NCADK  would  establish  would  provide 
a  tremendous  educational  force  for  understanding  between  groups. 

8.  984  Is  In  no  sense  nn  experimental  or  untested  mennure,  Both  the  war¬ 
time  Federnl  FEPO  and  the  2-yenr-old  New  York  State  Commission  Against 
Discrimination  have  done  valuable  pioneering.  This  legislation  probably  baa 
been  more  thoroughly  pretested  than  ony  other  major  proposal  of  recent  times. 

Tho  cry  against  more  governmental  regulation  will  no  doubt  be  heard  again 
and  again  In  debate  over  the  bill.  No  one — and  surely  not  the  distinguished 
sponsors  of  this  bill — want  more  government  than  Is  absolutely  necessary  to 
preserve  n  free  and  democratic  America.  But  we  can  perhaps  gala  true  per¬ 
spective  on  such  a  proposal  If  we  remember  that  the  final  test  of  any  free  and 
democratic  society  Is  In  the  status  and  treatment  of  Us  minorities.  It  Is  re¬ 
grettable  but  undeniable  that  loisses-faire  does  not  protect  minority  rights,  not 
even  the  right  to  n  fair  chance  at  support  of  self  and  family. 

Job  discrimination  because  of  color,  creed,  or  ancestry  Is  a  root  evil  from 
which  stem  most  of  the  branches  of  American  racism  today.  It  is  to  the 
"minority"  worker  of  the  North  and  West  what  the  poU  tax,  the  white  primary, 
and  the  lark  of  civil  rights  guaranties  sra  to  the  Negro  of  the  South;  a  first 
and  fundamental  cause  of  the  blight  which  shrouds  Ms  entire  life  and  that  of 
his  children.  This  Is  a  blight  compounded  of  poverty,  limited  educational 
opportunity,  relegation  to  a  slum  existence  with  Its  multiple  forms  of  exploita¬ 
tion,  and  a  thousand  attendant  humiliation*.  At  the  heart  of  this  vicious  sys¬ 
tem  Is  the  arbitrary,  'discriminatory  denial  of  work  opportunities  to  qualified 
Individual  men  and  women. 
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It  took  n  global  wur  nml  accompanying  manpower  embarrassments  to  open 
our  eyes  to  the  only  technique  which  so  far  gives  any  promise  of  minimizing  or 
wiping  out  job  discrimination.  For  fW  years  voluntary  organizations  like  tlio 
National  Urban  League  have  been  dedicated  to  tlio  task,  have  worked  patiently, 
rationally,  scientifically  at  persuading  employers  and  unions  to  accept  qualified 
“minority"  workers — yet  no  major  break-through  In  the  great  wall  of  discrimi¬ 
nation  had  been  mode  until  the  war-born  Federal  Fair  Employment  Practice 
Commit  lee  begun  opera  (leu. 

A  nation  which  spends  millions  for  conservation  of  soil,  forests,  and  other 
natural  resources,  for  preservation  of  wildlife,  and  for  propagation  of  sporting 
fish  can  well  afford  to  mnko  modest  Investments  In  Its  human  resources.  Indeed, 
we  can  111  afford  to  do  otherwise,  unless  wo  aro  prepared  to  meet  the  Inevita¬ 
ble,  Immediate)  costs  of  group  tensions  which  rise  as  mounting  unemployment 
becomes  unevenly  and  unfairly  distributed  over  our  people,  or  the  equally 
inevitable  and  not-sn-dlstaiit  damage  to  the  very  foundations  of  our  democracy 
which  Is  done  by  persistent  and  uncontrolled  group  discrimination. 

*  Social  discord,  Injury  to  civic  harmony,  and  even  violence  aro  the  common  con¬ 
sequences  of  such  discrimination,  or  of  the  feeling  that  such  discrimination  is 
being  practiced.  Where  there  la  no  official  body  lo  which  complaints  may  bo 
brought,  discrimination,  whether  actual  or  only  alleged,  provokes  somo  form  of 
public  protest.  At  present  lu  California  such  protests  are  occurring  more  and 
more  frequently,  and  are  taking  the  form  of  picketing  of  particular  establishments 
and  other  demonstrations.  Whether  or  rot  In  somo  cases  such  demonstrations 
are  Inspired  or  led  by  so-called  agitators  with  special  political  motivations  docs 
not  alter  the  basic  fact  that  In  general  the  grievances  are  Just.  The  utter  lack 
of  any  official  Interest  In  the  problem  (except  after  it  1ms  erupted  Into  overt 
action),  the  absence  of  a  commission  against  discrimination,  ploys  beautifully 
Into  (lio  hands  of  certain  types  of  organisers  and  demagogs.  Grunted  Ihnt  some 
of  these  some  woutd-bo  lenders  might  occasionally  incite  false  complaints  to  bring 
before  the  official  Commission,  if  established.  If  the  Commission  Is  fair  and  ob¬ 
jective,  ami  If  Us  public  relations  nro  Intelligently  handled,  false  leaders  will 
sood  lose  their  thunder,  and  civic  unity  and  the  whole  public  welfare  and  enfety 
will  be  powerfully  buttressed  ngnliist  attack  from  within. 

These  things  nro  true  of  California,  of  the  Pacific  coast,  and,  to  the  best  of  our 
knowledge,  of  all  the  United  States.  On  tlio  const  wo  aro  particularly  aware  of 
the  gravity  of  impending  employment  problems  resulting  In  part  from  the  Inabil¬ 
ity  of  old  and  new  industries  to  absorb  the  great  streams  of  newcomers  of  the  war 
and  postwar  years,  and  lu  part  from  reversion  to  prewar  restricted  hiring  and 
firing  habits,  And  we  know  that  In  varying  degrees  these  trends  are  accentuating 
slmilor  problems  In  all  tlio  Northern  and  Western  States.  With  technological 
revolution  In  southern  agriculture  rapidly  gaining  momentum,  the  prospect  Is 
one  of  substantial,  continuous,  long-term  population  shifts.  The  merest  and 
mildest  of  tlio  measures  with  which  the  Federal  Government  should  prepare  Itself 
to  meet  the  problems  of  group  adjustment  which  are  accompanying  these  extensive 
migrations  Is  the  present  bill  to  establish  a  national  commission  against  discrim¬ 
ination  in  Employment. 

The  time-honored  principle  of  equality  of  opportunity  Is  at  the  heart  of  fair- 
employment  legislation.  This  Is  a  principle  to  which  wo  all  proudly  pay  tribute, 
one  which  somehow  we  regard  ns  peculiarly  American.  Yet  this  cherished  con¬ 
cept  Is  today  a  mockery  to  a  million  Californians  and  to  other  millions  of  Amer¬ 
icans  throughout  the  land;  to  proclaim  It  Is  an  empty  hyproclsy  unless  it  becomes 
a  reality  for  all  Americans.  3. 084  now  offers  the  brightest  hope  that  the  principle 
of  equality  of  opportunity  shall  be  Invested  with  full,  living  significance. 

Tills  Is  n  question  of  fundamental  rights  of  large  minorities  of  onr  people,  and 
It  Is  also  a  question  of  the  public  safety  and  welfare. 

Doth  of  America’s  major  political  parties  are  pledged  to  fair  employment. 
America’s  minorities  and  their  champions  will  be  watching  closely  to  see  whether 
these  pledges  area!  tong  last  to  be  honored. 

Senator  Donnell.  I  have  a  letter  from  Nelson  A.  Rockefeller. 
He  has  sent  a  letter  to  me  dated  June  13, 1047.  I  suggest  that  be  in¬ 
corporated  in  the  record  if  that  is  agreeable. 

Senator  Ives.  A  good  idea  to  have  that  in. 
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(The  letter  referrod  to  is  aB  follows :) 


New  Yobk,  N,  Y„  Jit  tic  13, 1947, 


Hon.  FoRHWrr  0.  Dosnetj., 

Labor  and  Public  Welfare  Committee, 

United  Statei  Senate,  WaihingtoH,  D.  C . 

Dka*  Senatob  Donneix:  May  I  thank  you  lor  this  opportunity  to  present  my 
views  on  8.  084,  a  bill  to  prohibit  discrimination  In  employment  because  of  rnco, 
religion,  color,  natlonnl  origin,  or  ancestry,  on  which  your  committee  Is  now 
holding  hearings. 

I  am  In  complete  sympathy  with  the  objective  of  this  bill,  which  is  to  make 
more  effective  a  fundamental  doctrine  of  the  United  States.  To  ninny  of  ns  the 
prlnrlplo  Is  so  basic  that  we  nro  apt  to  overlook  the  tragic  violations  of  that 
principle  both  In  spirit  and  In  fact,  The  Importance  of  the  bill  that  la  now 
Wore  you  lies  in  the  opportunity  It  gives  nil  of  us  In  l'cnffirm  nur  belief  In  nnd 
determination  to  abide  by, one  of  the  precepts  upon  which  our  Nation  was  built 
and  hRS  grown  strong. 

Intolerance  has  a  subtle  way  of  Insinuating  Itself  Into  our  national  con¬ 
sciousness.  It  is  a  favorite  tool  of  our  enemies,  as  we  saw  with  tragic  clarity 
during  the  war  when  Illlter  died  to  use  Ills  customary  strategy  of  divide  nnd 
conquer.  We  were  strong  enough  to  defeat  that  strategy,  and  we  must  now  make 
ourselves  strong  enough  to  do  the  same  thing  In  peacetime. 

It  Is  my  belief  that  this  bill  not  only  will  be  of  tremendous  Importance  nt 
homo,  hut  in  addition  will  have  n  very  significant  effect  upon  our  relations  with 
other  American  Republics.  Citizens  of  many  of  the  natloim  of  the  Western 
Hemisphere  have  been  disturbed  ns  they  have  encountered  concrete  evidences 
of  dlserlmlnntlon  In  this  country.  Passage  of  this  bill  would  servo  the  very  real 

fmrpose  of  reaffirming  their  faith  In  us  nnd  prove  to  them  that  onr  democracy 
s  a  real  nnd  vital  way  of  life  nnd  would  help  strengthen  the  bauds  that  have 
been  developed  over  the  years  between  the  United  States  and  other  nations  of 
this  hemisphere. 

Perhaps  the  most  Important  provision  of  the  proposed  legislation  Is  the 
opportunity  for  conference,  conciliation,  nnd  persuasion.  This  In  an  Important 
educational  process  which  must  lie  the  basis  of  true  nondiscrimination.  Under¬ 
standing  comes  only  with  knowledge;  for  without  the  information  and  the  facts 
Compliance  can  often  bo  only  a  token  action  without  tlio  deep-sented  belief  In 
principle  that  knowledge  of  the  facts  can  give.  For  this  reason  the  machinery 
which  Is  set  up  In  the  proposed  bill  can  have  a  fnr-renobing  effect  by  helping 
to  eraso  unfair  discrimination  caused  by  lack  of  knowledge  nnd  understanding. 
Over  the  conference  table  differences  can  bo  Ironed  out,  compromises  can  be 
readied,  and  an  Important  educational  technique  perfected.  ' 

Because  of  my  firm  conviction  of  the  Importance  of  this  bill,  I  am  taking  the 
liberty  of  hoping  that  you  and  members  of  your  committee  may  see  fit  to  give  It 
favorable  consideration,  * 

Sincerely, 


Nkson  A.  Rockefelleb. 


Senator  Donnelu  I  have  here  a  letter  dated  Juno  14,  1947,  from 
Charles  Hoi l man,  district  governor,  Employment  Agencies  Protective 
Association,  Cleveland,  Ohio.  He  submits  a  brief  setting  forth  five 
reasons  why  we  protest  the  passage  of  the  Ives  bill. 

Senator  Ivra.  Let  us  get  it  in. 

Senator  Donnrijl.  It  will  be  incorporated  in  the  record. 

(The  letter  referred  to  is  as  follows :) 


Ihtebbtatr  BuBoraa  Exchange,  Ino., 

Cleveland  14,  Ohio,  June  14,  1947. 

Hon.  FPabEst  C.  Dosnrix, 

ChditHtdn,  Care  of  United  State!  Senate, 

Waehingtan,  D.  0,  ' 

Drab  Sknatob;  As  district  governor  of  Ohio,  In  behalf  of  the  Employment 
Agencies  Protective  Association,  I  enclose  herewith  copy  of  brief  setting  forth 
live  reasons  why  we  protest  the  passage  nf  the  Ivos  bill,  known  ns  FEPO  legisla¬ 
tion,  as  It  Is  now  written. 
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I  lieltnve  the  brief  very  clenrly  stales  our  objections  and  trust  that  sumo  will 
receive  your  careful  conslderutluu  when  deliberating  on  the  Senate  bill  9,  DM 
during  the  hearings. 

Respectfully  yours, 

CiiAHtEe  Hollman, 

District  Governor,  Employment  Agencies  Protective  Association, 

AfruauANDUV  Bbjsf  in  OcoaiTioN  to  Sknatij  Brut,  081,  Pair  Ewn.ovur.NT 
Practice  LwnaWkTioN 

Our  opposition  to  the  ennetment  of  thin  character  of  legislation  is  that  the 
proposed  onUdlsorlwIimthm  laws  are  arbitrary,  discriminatory,  unnecessary, 
impractical,  and  unwarranted. 

1.  This  proposed  legislation  is  arbitrary,  one-sided,  and  unfair  to  employers 
who  are  subject  ml  to  a  most  severe  penalty  for  Its  violation.  The  punitive 
measures  contained  In  this  hid,  if  enacted  Into  law,  would  bo  contrary  to  both 
the  spirit  and  latter  of  the  Constitution  of  the  United  States,  While  a  wilful! 
violation  of  section  11  of  the  Senate  blU  081  Is  a  misdemeanor  yet  a  violation 
of  section  14  Is  a  felony,  punishable  by  a  line  of  nut  more  than  $500  or  by  lm> 
prlsomneiit  for  not  more  than  1  year,  or  by  both. 

The  bill  arbitrarily  defines  an  employer  ns  well  ns  n  labor  organization  ns  a 
person  and  organization  having  (SO  or  more  Individuals  and  tpombers.  Why 
should  the  number  be  arbitrarily  limited  to  (307  If  this  proposed  civil-right  legis¬ 
lation  Is  bonefleont  mid  for  the  public  good,  why  should  it  not  be  applicable 
to  nil  employers  and  labor  organizations  regardless  of  their  numbers  and  size. 

Also,  why  should  religious,  charitable,  fraternal,  social,  educational,  or  sec¬ 
tarian  organizations  be  arbitrarily  exempted  from  the  provisions  of  this  bill  7 
tTlio  1)111  Is  not  of  universal  application  and  It  Is  per  so  arbitrary  pad  discrimina¬ 
tory  and  Is  another  slop  In  a  nationally  organized  movement  to  place  upon  fair- 
business  enterprises  unworkable  and  damaging  restrictions. 

2.  This  proposed  legislation  Is  discriminatory.  It  definitely  discriminates 
ngnlnst  the  employer  and  the  employment  agencies  In  favor  of  the  employee. 
It  would  destroy  the  merit  system  ns  the  basis  of  employment  ami  wonld  Inter¬ 
fere  wfth  the  right  of  private,  business  to  manage  Its  own  affairs  and  would 
seriously  affect  the  authority  and  prestige  of  employers  In  the  conduct  and 
operation  of  their  business.  It  wonld  reduce  the  c/Iicleney  and  destroy  the  morale 
and  Impair  the  effectiveness  of  business  organizations.  Employers  might  lie 
compelled,  under  this  proposed  low,  to  reemploy  dismissed  employees  and  to 
employ  rejected  applicants  who  were  incapable  and  unfit.  This  proposed  legisla¬ 
tion  would  seriously  hamper  employers  or  employment  agencies  from  securing  the 
necessary  and  Important  factual  dntn  regarding  an  applicant  for  employment. 
For  example,  this  bill,  if  enacted  into  law,  would  prohibit  employers  or  employ¬ 
ment  agencies  from  making  Inquiry  of  an  applicant  as  to  his  religion,  The 
question  os  to  what  church  the  applicant  belongs  or  what  tire  his  secular  religious 
affiliations  Is  unimportant,  but  whether  or  not  the  applicant  bus  a  religion  and 
believes  in  a  Supreme  Being  Is  highly  Important.  Honesty  and  dependability  of 
the  applicant  arc  n  necessary  prerequisite  to  nil  employment,  and  more  particu¬ 
larly  In  positions  of  trust.  Those  employees  entrusted  with  other  people’s  money 
and  serving  in  a  fiduciary  capacity  who  have  religious  affiliations  and  believe  in  n 
Supreme  Being  who  will  punish  wrong  doing  as  well  as  reward  virtue  and  good 
deeds  are  much  better  risks  ns  employees  than  the  atheists  or  agnostics.  Statis¬ 
tics  fully  prove  this  statement.  Yet  this  proposed  law  would  totally  prohibit 
employers  and  employment  agencies  from  ascertaining  from  applicants  answers 
to  these  most  highly  and  vital  questions  which  constitute  the  basis  of  such 
employment.  In  this  respect,  this  bill  violates  every  sound  principle  of  traditional 
Americanism. 

8.  This  proposed  legislation  Is  unnecessary.  If  such  a  condition  of  unfair 
and  discriminatory  employment  practice  exists  In  the  United  States,  which  this 
proposed  legislation  is  designed  to  cure,  It  should  be  remedied  through  the  means 
of  education  and  voluntary  cooperation  by  and  from  civic,  religions,  educational 
and  fraternal  organizations.  Discrimination  by  one  class  of  Individuals  o gainst 
another  class  of  Individuals  on  account  of  race,  color,  religions  creed,  national 
origin,  or  ancestry  is  a  moral  issue  rather  than  a  political  problem  to  be  cured  by 
legislation.  A  close  reading  and  study  of  the  history  of  the  United  States  will 
convince  one  that  Congress  cannot  legislate  morals  into  the  hearts  and  lives  of 
our  people.  This  was  attempted  during  the  days  of  pro 
failed.  The  alleged  discrimination  .which  this. legislation 
nothing  more  than  moral  prejudice.  Prejudice  Is  akin 


blbitlon  and  completely 
l»  designed  to. correct  u 
to  selfishness  and  Qpd 
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knows  that  Congress  cannot  pass  laws  attempting  to  eradicate  those  things  even 
though  we  all  agree  that  thoy  are  unmoral  and  wrong.  Let  ns  approach  this 
problem  In  a  sensible  and  not  a  hysterical  manner. 

4.  This  proposed  legislation  is  Impractical,  A  law  that  Is  clearly  unnecessary 
Is  Incapable  of  enforcement.  An  Impractical  law  will  create  a  condition  much 
worse  than  the  one  which  the  law  Is  designed  to  correct,  This  bill,  If  enacted 
Into  law,  would  harass  employers,  encourage  frivolous  and  unjustified  com¬ 
plaints,  and  create  a  feeling  of  antagonism  between  employer  and  employee  as 
well  as  among  poisons  of  different  races,  colors,  and  creeds.  This  proposed  legis¬ 
lation  would  certainly  do  more  harm  than  good.  It  would  tend  to  destroy  our 
freedom. 

Those  who  drafted  our  Constitution  were  careful  and  alert  to  give  us  the 
necessary  freedom  that  our  forefathers  so  valiantly  fought  for. 

When  freedom  Is  destroyed,  whatever  takes  Its  place  1b  tyranny.  There  la 
no  substitute  for  freedom,  only  In  n  free  society  can  man  be  man.  Private 
enterprise,  which  we  cherish  for  America,  can  live  only  In  a  free  economy, 
Destroy  liberty  and  you  kill  private  enterprise.  Limit  private  enterprise  and 
you  massacre  freedom.  What  Is  separately  spoken  of  today  as  "political  free¬ 
dom”  and  "economic  freedom”  aro  one  and  the  same,  and  to  attempt  to  separate 
them  Is  to  open  the  door  for  the  tyrant. 

The  problems  that  face  us  today— the  enjoyment  of  our  democracy,  the 
mQlntPnanco  of  private  enterprise,  the  preservation  of  a  free  economy,  and  the 
security  of  our  liberties — are  all  rentltles. 

All  employment  relationships  are  social  relationships,  as  well  as  economic, 
Tho  proposed  legislation  referred  to  would  nttempt  to  legislate  social  activities 
under  the  guise  of  legislating  economic  activities. 

5.  This  type  of  legislation  Is  unwarranted  at  this  time.  The  protection  of 
the  public  welfare,  prosperity,  health,  and  pence  of  tho  people  of  the  United 
States  does  not,  at  this  time,  justify  the  enactment  of  this  bill.  The  American 
businessmen  are,  for  the  most  part,  honest  and  fair  In  their  dealings  with  others. 
They  nre  universally  free  from  prejudice  and  they  do  not  practice  oppression 
upon  their  employees.  They  would  uot  be  successful  If  they  did  those  things. 
The  American  businessmen  are  the  main  support  of  our  Nnttonnl  Government. 
It  Is  their  tax  money  which  enables  our  National  Government  to  properly 
function  In  the  Interests  and  for  the  benefit  of  nil  of  our  people.  Now,  because 
of  (he  alleged  wickedness  of  businessmen,  It  Is  proposed  to  saddle  upon  them 
«n  autocratic  bureaucracy  os  an  additional  tax  load  to  carry. 

Senate  bill  084  provides  for  the  creation  of  a  commission  comprised  of  seven 
members  receiving  eateries  of  $10,000  per  annum.  And,  In  addition,  the  tax¬ 
payers  must  pay  for  clerks,  lawyers,  Investigators,  and  other  employees  necessary 
to  carry  out  the  purpose  of  the  act.  The  enactment  of  this  bill  means  another 
commission  or  bureau  and  more  taxes.  Is  such  legislation  warranted  at  this 
time?  The  answer  should  be  most  emphatic  In  tho  negative. 

Cwaulks  Hor.r.MAW, 

District  Governor,  Employment  Agencies  Protective  Association,  BOO  Hip¬ 
podrome  Building,  Cleveland  14,  OWo, 

Senator  Donnell.  Here  is  a  telegram  from  Brownie  Lee  Jones, 
chairman;  Amos  C.'Clarkj  secretary,  the  Richmond  FEPC  Commit¬ 
tee.  They  are  in  favor  of  it. 

I  offer  that  for  the  record. 

(The  telegram  referred  to  is  as  follows.) 

Richmond,  Vs.,  June  16, 1941. 

The  Honorable  Fomest  O.  Donnkil, 

Chairman,  Senate  Labor  Subcommittee, 

Senate  Office  Building,  Washington,  D.  O.i 
The  Richmond  FEPO  committee,  composed  of  representative  white  and  Negro 
citizens,  wishes  to  be  recorded  by  your  committee  ns  supporters  of  Senate  bill 
684.  The"  right  to  work  18  the  right  to  live;  any  Interference  with  that  right  Is 
undemocratic.  Today  tn  Virginia  wo  find  hundreds  Of  Negroes  losing  their 
former  work  opportunity.  This  threatens  the  security  of  large  segments  of 
our  population  and  a  disorganization  of  our  economy. 

psowjtr*  Lice  Tonics,  Chairman. 
Amos  O.  Olahk,  Secretary. 

Sen n tor  Donnell.  Here  is  a  statement  by  Leo  Cheme,  vice  president, 
Freedom  House.  *  1  '■  11 
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Senator  Ives.  Let  us  insert  the  statement. 

Senator  Donnell.  I  offer  that  for  the  record.  ; 

(The  statement  referred  to  is  ns  follows :) 

Statement  Submitted  by  I.eo  Cherne,  Vice  President,  Freedom  House,  Before 
tub  Senate  Labor  and  PUdlio  Welfare  Committee  in  Support  op  TBfc  Ives* 
Chaves!  Dill 

Tlie  opportunity  to  testify  on  behalf  of  the  bill  to  establish  a  National  Comr 
mission  Against  Discrimination  In  Employment  Is  one  I  value  more  highly  than 
I  can  convey  to  this  committee.  I  shall,  with  the  exception  of  a  few  Introductory 
,  comments,  coniine  myself  to  the  economic  Implications  of  tho  proposed  legislation. 

A  little  more  than  a  year  ago  I  was  requested  by  General  MacArthur  to  pre¬ 
pare  a  tax  and  Hscul  program  for  submission  to  ttio  Japuncse  Diet.  Sovernl 
months  In  Japan  In  connection  wltb  that  assignment  enabled  me  to  understand 
more  fully  some  of  the  problems  of  that  portion  of  the  world.  Just  prior  to  that 
occasion  a  somewhat  similar  mission  enabled  me  to  observe  at  first  hand  a 
number  of  the  economic  and  social  problems  which  trouble  the  European  Com 
ttnent.  On  both  occasions  I  found  the  economic  problems  Inseparable  from 
psychological  and  social  attitudes.  And  In  both  cases,  as  a  citizen  of  the  United 
States,  I  would  havo  been  grateful  had  I  been  able  to  point  to  legislation  on 
our  national  Btatute  books  comparable  to  9. 934. 

Whatever  the  nature  and  however  far  the  extent  of  our  participation  In  world 
affairs,  discrimination — particularly  that  directed  against  the  Negro — is  the 
heaviest  millstone  around  the  neck  of  American  foreign  policy.  In  our  effort 
to  prevent  Soviet  domination  of  Independent  and  democratic  nations,  a  Federal 
law  against  discTituluntinn  In  employment  will  In  our  Influence  abroad  be  worth 
the  sum  we  have  appropriated  under  the  Truman  doctrine.  And  so  thnt  I  rimy 
be  completely  understood,  may  I  say  that  1  wholeheartedly  support  every 
lieneeful  effort  thnt  will  successfully  Impede  the  westward  march  of  the  Russian 
police  state. 

There  are  equally  valid  day-to-day,  dollars-nnd-cents  reasons  right  here  at 
home  for  enactment  of  the  Ives-Chavez  bill.  Any  community  of  workers  that  Is 
discriminated  against  In  employment  is  also  a  community  of  consumers  who 
discriminates  against  the  purchase  of  American-made  goods.  Any  man  who 
can’t  earn  can’t  buy.  The  bare  subsistence  group  in  the  American  community 
Is  not  on  tbo  market  for  radios,  automutlbles,  Washing  machines,  nor  even 
'bathtubs.  When  tbo  average  salary  of  one  teacher  In  southern  elementary 
schools  Is  only  60  percent  of  that  of  another  teacher,  quite  obviously  that 
teacher  is  only  60  percent  thv  purchaser.  He  provides  only  three-fifths 
the  economic  stimulation  to  our  total  society  thnt  ho  is  capable  of. 

In  the  rural  South,  the  Negro  family's  Income  Is  only  one-half  that  of  his 
white  neighbor.  In  the  southern  city  it  Is  only  one-third  as  largo.  In  the  North, 
the  average  white  family’s  income  is  almost  60  percent  higher.  It  la  estimated 
that  In  the  South  80  percent  of  all  Negroes  fall  into  the  lowest  Income  bracket  as 
compared  to  less  than  25  percent  of  the  white  population ;  and  while  Id  a  normal 
year  18  percent  of  the  white  population  will  euro  over  (2,000,  only  one-tenth  of 
1  percent  of  Negroes  will  do  so. 

In  other  words,  America’s  magnificent  productive  capacity  and  Its  even  more 
remarkable  standard  of  living  are  not  shared  by  1  In  10  of  our  citizens. 

Furthermore,  the  costs  of  discrimination  In  terms  of  productivity,  although 
difficult  to  measure,  are  substantial.  When  an  employer  Is  limited  in  hlB  choice 
of  qualified  employees  to  certain  racial  or  religious  groups,  he  cannot  always 
choose  the  most  skilled  man  for  the  Job.  Every  time  he  must  hire  the  poorer 
man,  productivity  suffers  and' costs  of  production  are  increased.  Likewise, 
whea  a  skilled  mechanic  must  take  a  Job  as  a  servant,  thfi  community  suffers  a 
double  loss.  Not  only  In  his  productive  capnclty  unutilized,  but  our  Investment 
In  his  education  Is  wasted. 

Most  of  the  old  arguments  against  the  employment  capabilities  of  the  Negro 
evaporated  during  the  war  years.  By  mld-1944  almost  120,000  Negroes  were 
employed  In  the  manufacture  of  planes  ami  tanks.  In  the  aircraft  tnd  automobile 
factories  of  the  Nation,  Almost  200,000  were  In  the  shipyards  and  about  100,000 
were  in  the  electrical  machinery  and  equipment  plants  from  which,  incidentally, 
they  hart  been  almost  totally  excluded  before  the  war.  The  numbers  of  Negroes 
employed  In  transportation  and  communications  almost  doubled  during  the  war 
years.  Altogether,  In  manufacturing  and  processing  alpne  the  number  of  Negroes 
employed  Increased  from  500,000  In  1(^0  to  one  and  a  quarter  million  lu  1944. 
While  the  total  of  Negroes  employed  In  war  Industries  was  leBS  than  the  national 
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proportion  ot  Negroes,  In  some  industries,  such  as  shipbuilding  and  the  manufac¬ 
ture  of  iiimultiiUon,  their  numbers  even  exceeded  their  proportion  of  the  total 
population. 

No  economist  can  precisely  Indicate  the  dollars  aud-ccnts  cost  of  certain  aspects 
of  Uqou.  But  we,  do  know  that  the  following  conditions  Involve  sn 

enormous  national  cost :  The  Negro's  average  life  Is  id  years  eborter  than  that 
of  Ipo  white  population.  Three  times  more  Negro  than  white  women  die  In 
childbirth,  Illness  and  disease  do  sot  confine  themselves  conveniently  within 
color  groups.  Wherever  the  death  rate  for  .the  Negro  Is  highest,  so  too  docs  the 
death  rale  rise  for  the  members  of  the  white  raco.  In  thoso  States  tn  which 
Infant  mortality  among  tho  Negroes  la  greatest,  the  deaths  of  Infant  white  chil¬ 
dren  are  greatest,  There  are  many  times  when  an  economist  wishes  he  could 
uctually  compute  the  dolInm-and-ceutH  vnluo  to  our  Notion  of  a  single  life.  We 
know  that  life  has  a  valuo.  A  live  person  works,  buys,  builds,  expands,  stimu¬ 
late*  every  facet  of  our  economic  activity,  To  tbe  extent  that  we  fall  to  protect 
the  live*  of  any  group,  we  diminish  the  fruits  of  our  society  and  the  share  of  each 
of  us  tn  them. 

All  tho  factors  add  up  to  an  enormous  cost  to  any  area  where  a  large  segment 
Of  the  population  Is  discriminated  against.  The  States  which  had  a  per  capita 
Income  of  only  $800  In  the  boom  year  of  1940  were  those  in  which  discrimination 
was  greatest,  whereas  tho  Income  for  the  more  democratic  States  was  the  highest 
per  capita  In  the  country,  averaging  $800,  There  hnvo  even  been  responsible 
estimates  that  the  total  cost  of  discrimination  In  our  country  Is  between  $15,000,- 
000,000  and  $30,000,000,000  a  year. 

There  are  valid  economic  reasons  for  the  United  States  seeking  and  enjoying 
markets  In  other  countries.  There  are  few  people  who  Question  that  auy  increase 
in  the  living  stnndnrd  of  the  Chinese  or  the  English  or  those  tn  Greece  and  Italy 
will  enlarge  the  demand  for  American  goad*  and  services.  There  can  obviously, 
therefore,  bo  no  valid  argument*  against  the  removal  of  those  arbitrary  barriers 
to  the  expansion  of  economic  opportunity  for  any  groups  In  our  own  country 
now  suffering  discrimination.  The  bill  to  estnhllsh  a  National  Commission 
against  Discrimination  In  Employment  would  make  a  real  contribution  In  tills 
direction  with  the  minimum  of  confusion,  irritation,  end  readjustment.  Each 
economic  advance  In  the  history  of  the  United  States  hns  Iteen  achieved  by  the 
elimination  of  an  area  of  distaste,  social  mylh,  or  prejudice. 

I  feel  privileged  to  have  been  able  to  have  these  few  words  In  bclinlf  of  the 
effort  which  this  committee  l*  considering. 

Senator  Ponnell.  This  is  a  statement  by  Mrs,  J.  Birdsall  Calkins, 
of  Arlington,  Va,  She  is  president  of  the  YWCA’s  of  tho  United 
States. 

That  ought  to  be  set  forth  in  the  record. 

(The  statement  referred  to  is  as  follows :) 

Statement  ov  wig  National  Board  of  the  Young  Women’s  Christian  Associa¬ 
tions  m  Sotpobt  on  he  National  Act  Aoainst  Discrimination  in  Employment 
(8, 984),  Presented  nY  Mss.  J.  Uirdsall  Calkins,  of  Ablinoton,  Va.,  President 
op  the  YWCAs  or  the  United  States,  for  Mbs,  Arthur  Forrest  Andebson, 
President  mr  the  National  Board  of  the  Young  Women’s  Christian  Associa¬ 
tions 

The  constituency  of  the  Young  Women’s  Christian  Association  Includes  all  kinds 
of  people.  Many  of  Its  women  and  girls  stem  from  the  dominant  ethnic  and 
religious  groups  In  the  country;  that  Is,  most  of  them  are  native-born  or  second 
generation  white  people  who  are  Protestants.  Our  most  recent  national  reports 
show  that,  in  addition,  bur  membership  of  over  000,000  Includes  10,000  foreign  - 
born  white  people,  83,000  Negroes,  400  American  Indians,  and  5,000  Orientals. 

Religiously  we  number  8,000  Jews  and  90,000  Roman  Catholics.  These  mem¬ 
bership  figures  present  only  a  small  part  of  our  total  constituency;  within  mir 
thousands  of. volunteers  and, participants  tn  YWCA  service,  educational  and 
recreational  program*  throughout  the  country,  are  numbered  many  other  women 
and  girls,  and  many  of  them  are  members  of  minority  groups, 

The  concerns  of  these  people  are,  o  nd  must  always  be,  the  concerns  of  the  Yoring 
Women’s  (Jhristfpp  Association.  Our  interest  in  the  bills  to  "prohibit  discrimi¬ 
nation  Ip  employment  because  of  race,  religion,  eolor,  national  origin,  or  ancestry” 

I*  a  living,  vital  Interest.  It  roots  in  the  dally  lives  of  thousands  of  the  people 
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for  whom  ami  through  whom  we  exist.  Wo  are  con  corned  about  nil  facets  of  n 
fall,  free,  abundant  life  for  every  Individual  we  touch.  Wo  are  a  membership 
organisation  with  a  Christian  purpose  motivating  our  (loop  concerns  for  tlto 
spiritual  Welfare  of  our  constituents,  but  wo  realise  that  just  as  man  cannot 
live  by  brentl  alone,  neither  can  be  live  without  bread.  For  many  year*  the  public 
affairs  program  adopted  by  otir  national  conventions  has  Included  a  section  on 
economic  wclfnro  which  has  given  our  national  movement  n  clinrtcr  to  support 
proposals  for  the  solution  of  our  Nation’s  basic  economic  problems  and  to  secure 
for  Negroes  and  other  minority  groups  an  eqnltnblo  share  In  economic  oppor¬ 
tunities. 

In  March  1040  the  YWCJA’s  of  Oils  country  met  in  national  convention  and 
reaffirmed  our  belief  that  the  Integrity  of  our  democracy  is  tested  by  Its  treat¬ 
ment  of  minorities  us  it  adopted  a  public  nffulrs  program,  Including  n  section 
stating: 

'‘Wo  will  work  to  Insure  full  educational,  vocational,  cultural,  and  economic 
opportunity  to  minorities  •  •  ♦  We  will  continue  to  support  legislation  for 
the  elimination  of  discrimination  In  employment,  such  as  a  Permanent  Fair 
Employment  Practices  Committee." 

Those  who  voted  for  tile  adoption  of  the  principal  of  fair  prnctlco  Jn  employ¬ 
ment  wero  drawn  from  tho  4i)!>  communities— rural  and  urban — and  the  000 
student  units  of  the  YWCA.  We  know  from  actual  experience  that  there  nrc 
many  among  tho  participants  in  nur  program  today  who  are  drilled  employment 
because  of  their  race,  religion,  national  origin,  or  ancestry,  Employment  policies 
which  limit  opportunities  to  "white  Protestants  only”  deny  u  fundamental  right 
to  many  of  onr  own  members.  Chief  Justice  Hughes,  tn  II11I5,  In  a  cose  involving 
immigrants,  said: 

"The  right  to  work  for  a  living  In  the  common  occupations  of  the  community 
Is  of  the  very  essence  of  the  personal  freedom  nnd  opportunity  (lint  It  was  the 
purpose  Of  the  fourteenth  amendment  to  secure  *  ♦  *  (The  contrary) 

would  be  tantamount  to  the  assertion  of  (he  right  to  deny  them  entrance  and 
abode,  for  In  ordinary  cases  they  cannot  live  where  they  cannot  work," 

We  call  this  to  your  nttentfon  now  In  connection  with  the  hill  your  committee 
has  under  consideration  (8.  084  Introduced  by  Senators  Ires,  Smith,  and  Murray) 
because  we  are  convinced  that  a  National  Commission  Against  Discrimination  in 
Employment,  given  legislative  snncl  Ion  of  its  enforcement  powers  and  set  up  on 
a  permanent  basis,  Is  one  of  the  surest  safeguards  to  (he  personal  freedom  nnd 
opportunity  for  which  the  United  Stales  of  America  traditionally  has  stood.  We 
know  that  already  otrr  country  lion  begun  to  lose  employment  gains  made  during 
the  war.  With  the  cessation  of  hostilities  a  system  which  hires  Inst  nnd  tires 
drat  members  of  minority  groups  regained  momentum.  Without  an  adequate 
safeguard  we  shall  lose  on  our  home  front  the  struggle  to  make  nil  the  lands  free 
people. 

In  addition  to  onr  desires  to  see  our  democracy  maintain  equal  economic 
opportunities  for  all  our  people,  we  are  anxious  to  avoid  the  disastrous  conse¬ 
quences  of  falling  to  do  so.  To  refuse  economic  opportunity  to  any  group  In  our 
population  Is  to  compel  that  group  to  remain  at  n  low  standard  of  living  and 
to  perpetuate  for  them  bad  housing  conditions,  high  sickness  nnd  death  rates, 
Inadequate  food,  clothing,  and  education  which  sooner  or  later  result  In  delin¬ 
quency  and  even  criminal  conditions  nnd  tho  possibility  of  riots  growing  out 
of  racial  tensions. 

American  citizens  do  not  need  to  continue  to  exist  under  such  conditions. 
Adequate  economic  opportunities  for  all  people  will  do  much  to  alleviate  them. 
We  believe  these  bills  will  go  far  to  inanrlng  that  members  of  minority  groups 
have  equal  chance  to  bo  hired  on  Jobs  which  enable  them  to  improve  their 
standards  of  living.  Furthermore,  the  hills  would  help  to  remove  from  our 
democracy  the  practice  of  economic  discrimination  against  onr  own  citizens. 

Our  national  program  places  considerable  emphasis  on  social  education.  We 
try  to  educate  our  membership  to  the  full  meaning  of  democracy  nnd  Christianity. 
Throughout  the  country  we  find  It  difficult  to  carry  conviction  with  young  people 
who  are  aware  of  the  serious  discriminations  In  American  life.  We  know  that 
sound  education  Involves  experience;  these  cannot  be  divorced  from  each  oilier, 
The  experience  of  ninny  employers  and  employees  who  worked  together  without 
discrimination  during  the  whr  is  of  the  essence  of  education  for  democratic  living. 
The  bills  to  eliminate  discrimination  tn  employment  will  help  us  narrow  the  gap 
|>et1eeeh  our  stated  beliefs  nnd  actions  In  this  country,  thus  providing  a  setting  for 
Airierlchi  j  to  learn  a  basic  principle  of  democracy. 
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Ah  an  International  organisation,  the  YWCA  continue*  to  work  to  help  build  a 
world  of  pcaco  and  justice.  Wo  realise  that  our  country'*  contribution  to  a  world 
order  In  which  the  administration  of  Justice  and  the  participation  of  all  peoples 
roust  be  on  n  basts  of  equality  depends  upon  whnt  wo  accomplish  In  community 
relations  at  home.  The  YWCA's  national  public  affairs  program  also  states ; 

“We  will  promote  and  support  efforts  by  our  (lovernmont  to  niako  the  United 
Notions  s  more  perfect  Instrument  for  the  service  of  ull  mankind.  ♦  •  *’> 

Wo  arc  convinced  that  the  bills  to  eliminate  discrimination  In  employment  In 
our  national  life  more  us  toward  the  fulfillment  of  material  and  moral  obligations 
our  Government  lins  undertaken  by  the  ratification  of  the  Untied  Nations  Charter 
to  promote  “universal  respect  for  uud  observance  of  human  rights  and  funda¬ 
mental  freedoms  for  all  without  distinction  as  to  rare,  sox,  language,  and  religion." 

Mrs.  Aaruus  FowussT  Anderson, 

President. 

Sonator  Donnell.  Hero  is  a  lot  tor  on  onionskin  paper  dated  Juno  16, 
1047,  signed  by  Hudson  DePriost,  bearing  a  newspaper  dipping.  The 
lottor  will  bo  set  forth  as  well  ob  tho  clipping,  Binco  it  is  a  short  one. 

{The  letter  and  clipping  referred  to  are  as  follows:) 


Nbw  York  1,  N.  Y„  Juno  16,  mi. 

Mv  Dus  Senator:  I  deslro  to  nppear  before  the  committee  holding  hearings  on 
the  FEPO  proposal  of  Senator  Ives,  In  opposition,  and  I  hope  that  the  committee 
will  continue  tho  hearings  until  I  can  appear,  next  week. 

In  tho  event  of  their  earlier  close.  I  desire ’to  have  rend  Into  tho  record  the 
following,  Including  the  attached  quotation  from  the  San  Diego  (Oullfornla) 
lJroom : 

The  Ives  law  here  In  Now  York  Is  In  no  sense  an  antidiscrimination  measure 
but  Is  a  compulsory  disc  rim  inntlou  act. 

Since  all  hiring  of  help,  where  two  or  more  persons  apply  for  n  single  Job 
opening,  requires  discrimination  (the  employer  must  turn  down  one  or  more), 
It  foltuws  ns  the  night  the  day  that  when  the  law  states  to  tho  employer,  “You 
fniist  not  discriminate  against  the  colored  man  or  Die  Itusslnn  lied,"  It  means 
that  he  must  accept  such  person  or  persons  and  turn  down  {discriminate  against) 
the  native  white. 

Moreover,  ns  shown  by  tho  enclosed  clipping  concerning  the  working  of  the 
Ivcs-Qiitun  law  In  action,  In  the  cape  of  tho  ltrooklyu  Qua  Co.,  It  opens  the  doors 
wide  for  the  Infiltration  of  finds  Into  every  factory. 

The  law  Is  a  vicious  nttock  upon,  and  destruction  of,  the  right  of  an  employer 
to  select  his  help  as  he  chooses — a  right  as  old  as  the  human  race. 

Under  our  Federal  Constitution  this  right  Is  protected  by  the  ninth  and  tenth 
Rinendents — It  Is  a  right  reserved  to  the  people.  There  Is  uo  more  sacred  right; 
and  this  right  and  liberty  of  the  employer  would  be  destroyed  under  this  In¬ 
famous  proposal. 

As  a  Republican  I  voted  for  Ives,  solely  as  the  lesser  of  two  evils.  He  nnd 
Lehman  both  approved  the  vicious  FEPC,  and  the  people  had  uo  alternative. 

It. cannot  be  too  strongly  sounded  in  the  Senate  that  the  great  State  of  Cali¬ 
fornia,  after  a  widely  publicized  campaign,  voted  down  the  FEPC  by  over  1,000,000 
majority.  Only  State  to  give  Its  people  a  vote  ou  it. 

This  Is  a  measure  of  atrocious  demagoglsm  and  treason  to  the  old  American 
way  of  life,  a  vicious  attack  upon  States’  rights,  and  a  surrender  to  the  Dally 
Worker,  the  newspaper  PM,  and  other  Red  forces. 

I  trust  that  the  committee  will  unanimously  turn  down  this  Red  Socialist 
proposal. 

Yours  faithfully. 

Hudson  De  Punter. 

Connecticut  Goes  "Neoroid" 


The  once  great  “grand  old  American*'  State  of  Connecticut  has  become  tbo 
fourth  State  to  “go  Negroid"  by  passing  the  Infamous  Red  law  known  as  FEPO— 
to  Invite  tl>e  cottonfleld  Negroes  of  the  South  to  come  into  Its  urban  centers  and 
displace  the  native  American  whites,  and  also  to  “stack”  the  factories  with 
Russian  Beds,  whether  the  employers  wish  to  htre  them  or  not. 

The  Red  friends  of  the  measure  pulled  a  fast  one,  rushing  it  through  the 
legislature,  and  stealthily  kept  from  public  notice  that  the  great  State  of  Cali¬ 
fornia  had  voted  such  a  measure  down  by  1, 000,00ft  majority.- 
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The  vote  In  the  Connecticut  House  wan  121  for,  to  105  against,  n  majority 
of  the  Republicans  being  against  the  measure,  but  the  solid  New  Deal  vote  added 
to  the  Republican  minority  brought  victory  for  the  mongrel  measure. 

■  Tito  way  the  law  works  In  Now  York,  when*  it  was  pioneered  by  the  apostate 
Dowoy,  Is  ns  follows:  The  SCAD  lenders  go  to  n  company  like  the  Brooklyn 
Gas  Co.  and  say:  "Hereafter  you  must  cease  hiring  persons  on  the  recommenda¬ 
tions  of  your  present  employees.  You  must  put  udg  In  the  Jewish  and  Negro 
uewspnperg  when  you  wish  moro  help.” 

The  Iteds  keep  nn  eye  open  for  such  ads  and  rush  their  own  followers  to  take 
the  Jobs  thus  uttered  In  the  Negro  and  Juwlsh  press. 

In  this  fashion  tho  Reds  expect  to  Inllltrnto  Into  every  factory  In  the  Negroid 
States  of  New  York,  New  Jersey,  Massachusetts,  and  Connecticut,  and  ore 
doing  so. 

These  vicious  laws  aro  so  framed  ns  to  forbid  an  employer  to  Inquire  Into 
the  background  of  an  applicant  for  work. 

Recently,  a  great  New  Jersey  factory  closed  Its  plant  und  will  move  most  of 
Us  imrsonncl  ami  Its  entire  equipment  Into  Georgia,  where  It  has  plants  In  tlvo 
cities,  and  where  there  Is  no  dangor  of  Red  Infiltration  via  tho  FKPO. 

Senator  Donnell.  If  there  is  nothing-  further,  gentlemen,  tho  com¬ 
mittee  will  recess  subject  to  tho  call  of  tno  Chair  or  tho  call  of  tho  com¬ 
mittee,  ns  tho  caso  may  bo. 

(Whereupon,  at  1  p.  m.,  the  committee  adjourned.) 
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WEDNESDAY,  JULY  10,  1047 

Unitkd  Statbh  Sknatk, 

CoMMITTKK  ON  LaiIOII  AND  PtTIlIAO  Wf.LPARK, 

Suhcomiiiiteb  on  Antwisdiii  hi  nation, 

Washington,  D.  O, 

The  subcommittee  met,  pursuant  to  adjournment,  nt  0:30  a,  in.,  in 
tho  committeo  room,  Capitol  Building,  Senator  Forrest  C.  Donnell, 
presiding. 

Present:  Senators  Dormoll  (presiding),  Smith,  Ives,  Murray,  and 
Ellondor, 

Senator  Donnell,"  The  subcommittee  will  come  to  order.  We  will 
resume  tho  hearings  on  S.  084. 

Senator  Elleuder  lias  certain  exhibits  that  ho  desires  to  introduce 
into  the  record  at  this  time. 

Senator  Ellkndeh.  Mr.  Chairman^  I  would  like  to  have  incorporated 
in  the  record  at  this  point  an  editorial  appealing  in  tho  New  Orleans 
States  in  the  issue  of  Juno  10,  1047,  entitled  “FEPC  Is  a  Threat  to 
Workers,” 

Mr.  Chairman,  I  would  like  to  say  that  I  have  invited  Mr.  Ralph 
McGill,  a  columnist  for  tho  Atlanta  Constitution,  to  appear  ns  a 
witness.  Mr.  McGill  informed  ino  that  ho  was  unable  to  como  here 
today.  Ho  sent  mo  an  editorial  prepared  by  him,  and  one  which  was 
widely  circulated  throughout  the  South.  It  is  entitled,  “There  Ought 
Not  To  Be  an  FEPC  Law.” 

I  ask  that  that  editorial  also  bo  incorporated  in  the  record. 

Senator  Donnell,  Those  two  clippings  described  will  be  so  incor¬ 
porated. 

(The  clippings  are  as  follows:) 

[From  the  Atlanta  Constitution,  Jubo  22,  184T] 

Therr  OnaiiT  Not  To  Bn  an  FEPO  Law 
(By  Ralph  McOlll) 

Congressional  hearings  now  are  being  held  In  Washington  on  tho  Fair  Employ¬ 
ment  Practices  Committee  Act. 

This  la  commonly  known  as  the  FEPO. 

It  I  were  able  to  testify  I  would  appear  against  the 'bill  for  a  number  of 
reasons  which  seem  valid  to  me. 

I  would  expect  such  testimony  to  be  distorted, 

The  bill  now  proposed  Is  less  drastic  than  the  one  formerly  offered,  In  that 
It  applies  to  businesses  employing  60  or  more  persons  Instead  ot  0  as  formerly. 

I  nm  for  everything  stated  in  the  preamble  to  the  bill.  In  this  section  ft  sets 
out  that  It  Is  not  In  keeping  with  American  principles  that  a  person  be  denied 
an  opportunity  to  work  because  of  bis  race,  religion,  or  national  origin.  It 
also  declares  that  such  practice  foments  domestic  unrest,  endangers  the  general 
welfare,  and  adversely  affects  the  domestic  and  foreign  commerce  of  the  United 
States. 
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AH  that  Is  true.  It  could  go  evon  further  and  an;  thnt  It  afreets  the  Inter* 
national  relationships  of  this  country  with  others  and  that  such  practices  pro* 
vldo  our  enemies,  and  those  opposed  to  our  system  of  government,  with  very 
effective  propaganda  against  us. 

That,  loo,  Is  true. 

But  It  still  Is  not  Kufllricnt  reason  for  n  Federal  law. 

I  think  I  can  detnonstrato  the  (ruth  of  (hat  premise. 

Law:  In  the  drat  place,  we  seem  to  be  In  au  era  when  we  say  that  If  wo  can 
only  puss  laws  enough  wo  will  solve  all  probtema. 

But  In  this  very  human,  but  very  Illogical  search  for  a  panacea,  we  forget  one 
Important  fact. 

No  law  cati  succeed  which  Is  not  umlergtrded,  or  supported,  by  opinion. 

Any  law  which  contains  an  element  of  coorclon  is  doomed  to  fnlluro,  In  Its 
failure  It  tears  tho  fabric  of  all  law, 

The  prohibitum  law,  coercive  and  not  supported  by  public  opinion,  Ib  an  ex¬ 
cellent  example. 

Projicwola ;  It — the  proposed  FKPC  law— proposes  what  Is,  In  effect,  a  police 
forco  for  enforcement.  It  gives  great  and  nrbltrury  authority  to  its  director 
and  aides. 

It  docs  not  provide  (lint  any  person  of  a  minority,  a  Negro,  Max knr,  a  Chinese 
or  Japanese,  must  ho  hired.  Nor  does  It  require  that  a  person  belonging  to  a 
minority  religious  group  be  given  employment. 

It  simply  says  thnt  one  may  not  be  refused  employment  because  of  such  ft  fact. 
Yet  quite  obviously  It  supplies  such  U  person,  once  employed,  with  a  greater 
protection  than  thnt  given  a  person  of  a  majority  group,  and  subjects  a  majority 
group  employee  te  discrimination  In  cases  of  discharge  or  lay-offs. 

I  put  this  In  because  my  next  point  Is  that  you  simply  cannot  control  whnt  Is, 
in  essence,  human  morality  and  ethics  with  law. 

Lyncldngs:  I  think  It  has  conic  to  be  very  clear  to  a  great  many  persons  who 
have  favored  a  Federal  lynch  law  that  the  recent  Greenville,  8.  C.,  case  would 
have  been  In  no  degree  different  had  there  been  a  Federal  law. 

The  law  functioned  perfectly. 

It  was  tho  moral  sense  of  tho  Jury  which  rendered  n  not  guilty  verdict  for  men 
who  hud  signed  confessions  implicating  themselves.  Tho  law  did  nut  fall. 

In  the  recent  Federal  grand  jury  Investigations  of  tho  horrible  and  awful 
Georgia  lynch  murders,  tho  Federal  law  nad  Jury  functioned  according  to  law. 

The  Federal  law,  and  agency,  hero  failed  because  again,  those  persons  who 
know  about  tho  murders  were  not  willing  to  testify  because  of  fear  or  a  lack 
of  moral  sense  and  responsibility. 

The  same  reasoning  applies  to  a  Federal  FEPC  law. 

Respect:  There  Is  a  demand  for  a  Federal  law  because  of  the  great  respect 
wo  have  for  Federal  law.  There  Is  a  turning  to  it  In  times  of  frustration  and 
failure  of  other  law.  Yet  n  Federal  FEPC  law  or  a  Federal  lynch  law  would 
servo  to  weaken  Federal  law  and  would  servo  no  other  purpose. 

Also  this  may  be  said  without  feur  of  refutation— namely,  that  such  a  law 
would  give  to  the  nnti-Negro  and  antiminority  forces  generally  a  weapon  they 
do  not  now  possess. 

It  would  direct  the  energies  of  many  employers  who  now,  although  reluctantly, 
are  beginning  to  do  the  right  thing  because  of  the  pressure  of  public  opinion, 
lute  the  channels  of  evasion. 

It  Is  directed  principally  In  behalf  of  tho  Negro.  The  South  has  about  70 
percent  of  the  Negro  population.  Yet  what  largely  Is  Ignored  Is  the  fact  that 
about  75  percent  of  that  population  Is  farm  population.  The  FEPC  Is  largely 
political  In  origin  and  many  of  those  who  push  It  ore  not  Interested  or  near  the 
tore  of  the  problem. 

Wrongs :  The  Negro  ought  to  bo  employed  on  the  basis  of  hta  skills  and  ability. 
Wb  keep  our  economy  poor  by  depressing  him. 

But  a  law  will  not  change  It. 

We  will  do  things  for  the  Negro,  and  the  minorities  generally,  If  we  proceed 
with  the  chief  offensive  directed  at  the  basic  Injustices  In  housing,  health,  educa¬ 
tional  opportunities,  police,  and  courts. 

Employment  In  the  South  will  become  more  general  only  when  tbero  ate  more 
Jobs,  and  more  Jobs  are  on  the  way.  To  pass  a  law  directed  largely  at  a  section 
which  has  never  had  enough  Jobs  doesn't  moke  good  sense  anyhow. 

I  feel  so  strongly  about  this,  and  believe  so  firmly  that  a  Federal  law  as  pro¬ 
posed  will  be  detrimental,  that  1  had  to  say  all  this.  I  think  the  FEPO  is 
wrong,  though  its  objectives  of  providing  employment  be  proper. 
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(Prom  Naw  Orleans  State*,  June  0, 184T) 

FHPG  Is  a  TiinntT  to  Wohkws 

A  subcommittee  of  tlio  Hi-nato  Labor  and  Public  Welfare  Committee’  will  begin 
hearings  tomorrow  In  Washington  on  the  latest  version  of  the  annual  fair 
employment  practices  committee  hill. 

Tiie  members  are  Senators  Donnell,  Missouri)  Ives  (tho  author  of  tho  meas¬ 
ure),  New  York;  Smith,  New  Jersey;  Pcpjtcr,  Florida;  and  Kllendcr,  Louisiana, 
Tho  bill  tills  year  would  set  up  wlmt  Is  called  a  Nallotm)  Cot  in  ids  si  an  Against 
Discrimination  In  Employment,  and  alms  to  prohibit  such  discrimination  be¬ 
cause  of  race,  religion,  color,  nntlonal  origin,  or  ancestry.  It  doesn’t  any  anything 
about  tho  color  of  an  applicant's  eyes. 

Tho  measure,  Senate  bill  084,  Is  Jubi  about  the  same  an  that  of  last  year  which 
was  filibustered  to  death  on  the  Hcimto  floor.  Tho  main  changes  nre  that  It 
applies  now  to  employers  In  Interstate  commerce  with  00  or  more  employees,  nail 
unions  with  00  or  more  mein  bora,  I,nsl  year  11  wan  six.  But  good  times  and 
employment  being  what  they  ore,  they  upped  It. 

Another  Change  Is  that  Instead  of  n  $5,000  line  or  1  year  In  the  Jttg  for  Inter¬ 
fering  with  a  member  of  tho  Gestapo  which  would  bo  set  up  to  enforce  this  tiling 
if  It  heenmo  law,  tho  floe  now  would  bo  only  $000.  You  can  still  get  the  year. 

There  Is  no  trial  by  Jury.  If  nu  employer  wore  to  violate  this  contemplated 
law,  he  could  be  found  guilty  after  due  process  of  contempt  of  Federal  court. 

There  Is  also  the  little  matter  or  n  $(500  to  $1,000  lino  for  willfully  falling  to  poBt 
or  keep  posted  in  a  conspicuous  (dace  on  the  premises  of  tho  employer  notices 
which  Iho  “commission”  deems  necessary  to  effectuate  the  purposes  of  the  ad. 
And  a  lino  for  each  separate  offense. 

Who  will  do  all  this?  A  commission  of  seven  men,  appointed  by  the  President 
and  confirmed  by  tho  Senate,  will  head  the  Gestapo,  Tills  commission  shall  have 
the  (towers,  among  others,  to  appoint  such  agents  and  employees  as  It  deems 
necessary  to  assist  It  in  the  performance  of  Its  functions,  and  to  Issue,  amend  or 
rescind  suitable  regulations  to  carry  out  the  provisions  of  Mils  act.  If  It  goes 
too  far  In  those  new  regulations,  the  Congress  Is  granted  tho  right  to  nullify  them 
by  concurrent  resolution, 

Tho  trouble  with  this  Is  that  It  will  not  work.  The  lilslnrlc  answer  Is  still 
that  you  cannot  leglslato  a  stnto  of  mind,  or  prejudice.  And  If  It  Isn't  prejudice 
to  attempt  to  tell  nn  employer  whom  he  can  litre  or  fire  any  more  than  you  can 
tell  nn  employee  he  lias  to  work  thero  we  don't  know  what  the  word  means. 

Proof  that  this  daydream  Is  no  more  workable  than  prohibition  is  found  In 
section  fig  of  the  act,  subsection  5  of  which  says : 

"Upon  the  request  of -any  employer,  whoso  employees  or  some  of  them  refuse 
or  threaten  to  refuse  to  cooperate  In  off  .‘cl  anting  the  provisions  of  tbls  net,  (tho 
commission  shall  have  tho  power)  to  assist  In  wucli  effectuation  by  conciliation 
or  other  remedial  action." 

"  *  *  *  Or  other  remedial  action,"  Therein  Ilea  the  threat  to  all  em¬ 
ployees. 

And  that  threat  Is  blond  confession  that  the  authors  of  tills  unfair,  prejudicial 
and  Inflammatory  legislation  know  themselves  It  will  not  work. 

Senator  Donnell.  Is  there  anything  further,  Senator  EUender  t 
Senator  Ellen  deb.  I  have  a  telegram  from  Gov.  Millard  F.  Cold- 
well,  of  Florida,  which  is  dnted  July  8t  and  I  would  like  to  have  that 
incorporated  into  the  record  at  this  point. 

Senator  Donnell.  It  will  bo  incorporated  into  the  record. 

(The  telegram  ie  as  follows:) 

Tallahassee,  FLA.,  July  3, 1647. 

Hon.  Allot  J.  Ellehdeb, 

Tnlfed  Slates  Senator,  Labor  ana  Public  Welfare  Committee, 

Washington,  D.  C. 

Betel.  Because  Governors'  conference  conflicts  with  FEPO  heating  dates,  will 
not  be  able  to  appear  but  would  like  the  record  to  show  that,  la  my  opinion, 
the  proposed  legislation,  when  viewed  from  a  Nation-wide  standpoint,  is  un¬ 
wise.  Florida  and  the  South  generally  are  making  real  progress  toward  more 
amicable  relationship  between  the  races  and  belter  living,  educational,  and  health 
standards.  Intermeddling  In  the  form  of  FEPO  can  only  engender  111  feel- 
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Ing*  nnd  rol/trd  development.  Sincerely  hope  this  lm,'»ortont  question  may 
!>o  divorced  from  politics  snd  tlio  good  of  tbo  country  na  a  whole  served  by  its 
early  defeat, 

Mujlard  P.  Oaldwull,  Governor. 

Senator  Ellendeb.  Mr.  Chairman,  I  have  many  other  exhibits  that 
might  bo  pertinent,  but  it  is  not  iny  desire  to  clutter  the  record  with 
them.  I  wili  bo  content  to  place  certain  selected  articles  into  the 
record  with  ft  few  more  added  tomorrow. 

Senator  Donnell.  Yon  gny  that  you  have  quito  ft  number  of  ex¬ 
hibits  nnd  various  items  for  submission  for  tno  record,  also,  which 
you  will  endeavor  to  bring  tomorrow! 

Senator  Ellendeh.  Yes,  sir. 

Sonotor  Connell.  So  far  as  practicable,  the  committee  will  en¬ 
deavor  to  place  the  exhibits  now  at  its  disposal  into  tbo  record  and 
have  them  incorporated  ns  a  part  of  the  record. 

Senator  Ellendeh.  It  has  been  the  custom  to  present  them  for  the 
record,  nnd  the  clerk  under  the  supervision  of  the  committee,  would 
incorporate  such  exhibits  ns  in  the  committee’s  opinion  should  be  put 
into  the  record. 

Senator  Donnell.  That  is  right. 

Mr.  Loonoy,  will  you  please  come  forward! 

STATEMENT  OF  FRANK  J.  10  ONE Y,  ATTORNEY,  SHREVEPORT,  IA, 

Senator  Donnell.  Will  you  please  state  your  name  and  address! 
Mr.  Looney.  Frank  J,  Looney,  Shreveport,  La. 

Senator  Donnell,  What  is  your  profession,  Mr.  Looney? 

Mr.  Looney.  The  practice  of  law. 

Senator  Donnell.  In  order  thnt  wo  may  have  an  adequate  descrip¬ 
tion  of  factual  data  in  the  record  us  to  your  background,  you  do  not 
mind  if  I  ask  you  a  few*  quest  ions,  do  you  ? 

Mr.  Looney.  Not  at  all. 

Senator  Donnell.  Where  were  you  born,  Mr.  Looney! 

Mr.  Looney.  Shreveport,  La. 

Son n tor  Donnell.  What  year  was  that? 

Mr.  Looney.  1873.  » 

Senator  Donneij,.  Can  yon  tell  us  something  about  your  education ! 
Mr.  Looney.  I  graduated  from  military  school  in  Shreveport,  nnd 
then  I  went  to  Tulane,  studied  law,  and  also  Washington  and  Lee, 
whore  I  graduated  in  1804. 

Senator  Donnell.  Where  did  you  take  your  degree  in  law. 

Mr.  Looney.  Washington  nnd  Lee  University. 

Senator  Donnell.  You  had  previously  studied  law  at  Tulnne 
University  ? 

Mr.  Looney.  Yos,  sir;  and  part  in  the  office  of  a  lawyer. 

Senator  Donnell.  After  graduation  in  law  work, .what  did  you  do? 
Mr.  Looney.  I  tried  to  practice  law  nt  first,  ypu  might  say,  and  then 
I  went  into  service  in  the  Spanish- American  War.  I  was  occupied  at 
that  for  a  while,  and  after  a  time  I  came  back  to-  the  practice  of  law 
nnd  I  have  been  practicing  law  ever  since. 

Senator  Donnell.  Would  you  tell  us  something  of  your  experience 
in  the  Spanish- American  War!  Also,  your  rank  in  the  Army ! 

Mr.  Looney.  I  was  a  captain  in  the  Infantry.  I  was  a  part  of  the 
Second  United  States  Volunteer  Infantry. 
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Senator  Donnell.  Where  did  you  serve  1 

Mr.  Loonf.y.  Santiago,  Cuba. 

Senator  Donnell.  Aftor  yon  came  back  from  the  war,  did  yon 
resume  Inw  practice? 

Mr.  Looney.  Yes,  sir. 

Sonator  Donnell.  Toll  us,  if  you  will,  whether  you  lmve  been 
continuously  in  the  practice  of  law  from  tiint  time  until  now? 

Mr.  Looney.  .1  was  in  Now  York  City  a  little  while  during  the  cam¬ 
paign  of  1000.  I  was  very  much  interested  in  Mr.  Bryan.  At  that 
time  I  went  to  New  York  City  where  I  stayed  0  months.  I  did  not 
do  much  in  the  way  of  practicing  law.  It  was  mostly  political  slink¬ 
ing  dono  at  that  time.  The  balance  of  the  time  has  been  spent  in  the 
practice  of  law. 

Senator  Donnell.  You  have  been  engaged  in  the  practice  of  law 
for  nearly  50  years? 

Mr.  Looney.  Over  60  years. 

Senator  Donnell.  Since  the  Spanish -American  War? 

Mr.  Looney.  Yes,  sir. 

Senator  Donnkij,.  You  practiced  law  before  that.  So  tho  aggregate 
is  over  60  years?  * 

Mr.  Looney.  Yes,  sir. 

Senator  Donnell.  Mr.  Looney,  would  you  tell  us  something  of  the 
nature  of  your  practice? 

Mr.  Looney.  It  has  been  general  practice;  that  is,  both  civil  and 
criminal. 

Senator  Donnell.  Have  you  practiced  in  the  courts  os  well  as  in 
the  office? 

Mr.  Looney.  Mainly  in  the  courts. 

Sonutor  Donnell.  You  have  tried  many  cases  both  in  the  trial 
courts,  and  on  appeal,  I  take  it? 

Mr.  Looney.  Yes,  sir.  Aiso  in  the  State  and  the  Federal  courts. 

Sonator  Donnell.  Of  what  courts  are  you  a  member  of  the  bar? 

Mr.  Looney.  Well,  the  Supremo  Court  of  the  United  States  nnd  the 
courts  of  Louisiana  and  the  Federal  Circuit  Courts  of  the  Eighth 
and  tho  Fifth  Circuits  and  several  District  Federal  courts. 

Sonator  Donnell..  I  am  interested  to  note  that  you  are  a  member 
of  tho  bar  of  the  Eighth  Circuit  Court.  That  happens  to  be  lire  cir¬ 
cuit  in  which  I  live.  Have  you  practiced  or  argued  cases  in  that 
circuit? 

Mr.  Looney.  Yes,  sir;  both  in  St.  Louis  and  in  St,  Paul. 

Senator  Donnell.  Have  you  had  occasion  to  file  briefs  and  argue 
cases  in  the  Supreme  Court  of  the  United  States? 

Mr.  Looney.  Yes,  sir. 

Senator  Donne.'1,.  Mr.  Looney,  I  presume  that  in  your  long  period 
of  living  in  Louisiana  that  you  nave  frequently  come  in  contact  with 
the  problems  attendant  upon  the  relations  of  white  and  colored  people  ? 

Mr,  LooNEr.  We  have  not  had  many  problems.  We  have  had,  of 
course,*  certain  situations,  and  conditions  arise  sometimes,  but  I  have 
not  known  of  any  time  in  the  whole  of  my  career,  and  I  might  say 
that  I  am  a  link  between  the  old  South  and  the  present  conditions, 
as  you  can  sea  from  my  age,  but  I  have  not  known  of  any  serious 
trouble,  or  problems  that  have  arisen. 
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Senator  Donnell.  I  did  not  mean  to  imply  trouble  by  the  word 
‘'problem.”  I  refer  to  educational  problems,  and  like  subjects.  I  take 
it  that  you  are  familiar  with  these. 

Mr.  Looney.  I  might  say  that  I  was  practically  raised  as  a  child  by 
one  of  my  grandmother’s  slaves.  Since  then,  we  have  always  lma 
colored  help,  and  still  have,  although  it  is  hard  to  get  colored  help  now. 
Senator  Donnell.  Have  you  hold  public  office  at  any  time? 

Mr.  Looney.  I  was  In  the  Constitutional  Convention  of  Louisiana. 
Senator  Donnell.  What  year  was  that? 

Mr,  Looney.  That  was  in  1021.  Senator  Ellender  was  an  associate 
of  mine.  Again,  the  nearest  that  I  came  to  public  office  was  as  a  candi¬ 
date  for  the  United  States  Senate  when  Senator  Ellender  was  elected, 
but  that  was  not  as  his  opponent. 

Senator  Donnell.  Then  you  know  Senator  Ellender  quite  well? 
Mr.  Looney.  Yes,  sir. 

Senator  Donnell.  Mr.  Looney,  have  you  served  at  times  upon  the 
bench  either  as  an  elective  official,  or  by  designation  in  trial  on  some 
particular  cases? 

Mr.  Looney.  No,  sir. 

Senator  Donnfxl.  You  havo  not? 

Mr.  Looney.  No,  sir. 

Senator  Donnell.  Arc  there  any  other  questions  that  you  can  think 
of,  Senator? 

Senator  Eij.ender.  Have  you  ever  represented  any  colored  people 
in  lawsuits  that  you  have  conducted  in  Louisiana,  or  outside  of 
Louisiana? 

Mr.  Looney.  In  Louisiana,  very  frequently.  1  have  not  had  any 
colored  cases  outside  of  Louisiana. 

Senator  Ellender.  I  think  that  yon  were  in  one  of  the  most  cele¬ 
brated  cases  respecting  the  oil  rates,  and  the  case  in  which  you  were 
engaged  established  jurisprudence  in  Louisiana,  did  it  not? 

Mr.  Looney.  Do  you  mean  the  Lilly  Taylor  case? 

Senator  Ellender,  Exactly. 

Mr,  Looney.  Yes,  sir. 

Senator  Ellender.  The  Lilly  Taylor  of  that  case  is  a  colored  person  ? 
Mr.  Looney.  Yes,  sir. 

Senator  Ellender.  That  was  one  of  the  big  lawsuits  at  the  time, 
was  it  not? 

Mr.  Looney.  Yes. 

Senator  Ellender.  Mr.  Looney,  have  you  made  a  study  as  to  the 
right  of  Congress  to  enact  the  sort  of  legislation  that  is  included  in  the 
FEPC  bill,  so-called? 

Mr.  Looney.  Yes,  sir.  As  vou  know,  Senator,  I  have  taken  a  great 
deal  of  interest  in  a  lot  of  these  questions,  such  as  poll  tax  and  the 
white  primaries.  I  was  State  chairman  of  the  State  senate  committee 
from  1920  to  1944. 

Senator  Donnell.  That  is  the  democratic  State  senate  committee? 
Mr.  Looney.  Yes,  sir.  I  could  not  go  on  with  the  chairmanship 
because  I  had  a  difference  of  opinion  with  the  national  party. 

Senator  Ellender,  In  that  connection,  I  recall  very  vividly  the 
splendid  brief  that  you  sent  here.  I  think  it  was  in  1944.  That  was 
when  the  poll-tax  issue  was  being  debated  by  Congress.  I  had  occasion 
to  put  that  brief  into  the  record  and  I  distributed  many  copies  of  it 
throughout  the  country.  It  had  good  effect. 
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Mr.  Loonoy,  what  have  you  to  say  as  to  the  constitutionality  of  the 
bill  that  we  are  now  considering? 

Mr.  Looney.  I  think  that  you  might  aav  the  bill  is  even  ultrauncon- 
stitutional,  because  in  my  opinion  the  right  of  hiring  and  the  right  of 
being  hired  are  both  natural  rights. 

Senator  Donnell,  Do  you  have  a  prepared  statement  with  you,  Mr. 
Looney? 

Mr.  Looney.  Yes,  sir. 

Senator  Donnell.  Would  you  be  kind  enough  to  proceed  with  that 
statement?  The  members  of  the  commiltoo  will  feel  at  liberty  to 
interrogate,  if  you  so  desiro.  Would  you  prefer  to  complete  your 
statement,  or  would  you  welcome  interruptions? 

Mr.  Looney.  It  is  perfectly  all  right  with  me  whatever  the  chair¬ 
man  desires. 

Senator  Donnell.  You  may  read  from  your  statement,  or  other¬ 
wise.  If  you  want  to,  I  might  say  that  we  will  be  pleased  to  incor¬ 
porate  your  entire  statement  into  the  record,  whethor  you  read  it  or 
nob  If  that  is  agreeable  to  you,  that  may  be  done, 

Mr.  Looney.  That  is  all  right  with  me,  Mr.  Chairman. 

Senator  Elwender.  Mr.  Looney,  a  moment  ago  you  mentioned 
“natural  rights.”  What  do  you  mean  by  that? 

Mr.  Looney.  I  mean  the  same  thing  that  Thomas  Jefferson  meant 
when  he  wrote  what  is  referred  to  in  the  Constitution  as  “certain 
unalienable  rights.”  Upon  those  rights  are  life,  liberty,  and  the 
pursuit  of  happiness,  and  the  natural  rights  are  the  rights  that  the 
Creator  has  given  us.  They  are  inherent.  Sometimes  they  are  called 
by  the  courts  “fundamental  rights,”  and  they  are  also  called  “basic 
rights,”  but  the  real  title  is  “natural  rights,” 

Senator  Donnell.  Before  you  proceed  further,  Mr.  Looney,  I 
neglected  to  ask  if  you  are  a  member  of  any  bar  association,  and  if 
so,  which  bar? 

Mr.  Looney.  I  was.  but  I  dropped  out  of  all  of  them,  I  do  not  take 
any  more  interest  in  bar  associations. 

Senator  Donnell,  You  wore  a  member  of  an  association? 

Mr.  Looney,  Yes,  sir. 

Senator  Donnell.  Continue,  Mr,  Looney. 

Senator  Ellknder.  If  I  may  interrupt,  Mr.  Looney,  I  would  like 
to  ask  if  you  are  still  a  member  of  the  bar  of  Louisiana? 

Mr,  Looney.  I  am  still  a  member  of  the  bar  of  Louisiana.  That  is 
an  integrated  bar. 

Senator  Ellender.  Which  of  those  rights  which  you  have  just  men¬ 
tioned  would  you  say,  the  FEPC  bill  violates? 

Mr.  Looney.  Natural  rights? 

Senator  Ellender.  Yes. 

Mr,  Looney.  Both  the  liberty  and  the  pursuit  of  happiness. 

Senator  Ellender.  Which  or  all  of  these  rights  would  you  consider 
the  more  essential,  natural  rights,  or  inalienable  rights? 

Mr.  Loonet.  Undoubtedly,  liberty  is  the  most  essential  of  all  of 
those  rights. 

Senator  Ellender.  How  about  freedom  of  choice? 

Mr.  Looney.  Freedom  of  choice  is  the  first  freedom.  It  is  the  free¬ 
dom  on  which  everything  is  based,  you  might  say. 
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Senator  Ellender.  Would  you  explain  that  to  the  committee ? 
How  is  that  violated,  and  how  would  it  be  inconsistent  with  that 
freedom? 

Mr.  Loonet.  You  might  say  that  in  a  sense  it  violates  the  first 
amendment  to  the  Constitution,  the  right  of  assembly.  The  right  of 
assembly  is  nothing  more  than  the  right  of  association.  That  is  given 
in  one  recent  case  where  Justice  Jackson  said  tlint  among  the  rights 
protected  by  the  first  amendment  were  the  economic  rights, 

Senator  Donnell.  Do  you  have  the  citation? 

Mr.  Looney.  I  do  not  have  that  in  this  brief,  but  1  could  giro  it  to 
you. 

Senator  Donnell.  Would  you  mind  giving  that  to  the  clerk? 

Rt.\  Looney.  All  right.  I  will  bring  it  tomorrow.'  I  believe  I  have 
that  in  my  file. 

Senator  Ellendkr.  Can  you  point  out  any  specific  provision  in  the 
Constitution  that  would  be  violated  by  the  pnssage  of  this  bill  ? 

Mr.  Looney.  The  Constitution  is  bnsed,  and  the  preamble  states 
the  purpose  of  that  Constitution  to  be  a  move  perfect  union  to  be  establ¬ 
ished,  justice,  and  the  next  item  was  the  issue  of  domestic  tranquility. 
Of  course,  the  pursuit  of  happiness  has  a  givnt  deal  to  do  with  domestic 
tranquility.  If  a  man  is  denied  the  fundamental  rights,  necessarily 
that  man  is  deprived  of  a  certain  amount  of  his  happiness.  You  will 
find  the  definition  of  happiness  that  is  given  is  more  theological  than 
it  is  legislative  or  judicial.  There  are  statements  in  some  of  the  labor 
acts  that  almost  bear  that  out.  Happiness  is  naturally  the  first  pursuit 
of  man.  He  wants  to  be  at  peace  with  his  follow  man.  If  that  asso¬ 
ciation  is  forced  on  a  man,  naturally  that  would  prevent  him  from 
being  as  contented  ns  he  would  bo  if  ho  war®  not  subjected  to  any 
coorcion  of  any  soit.  The  fact  of  coercion  itself  is  irritating,  and  a 
man  cannot  pursue  happiness  whon  he  hns  other  things  that  he  knows 
will  keep  him  from  enjoying  that  natural  happiness  which  a  man  is 
intended  by  the  Creator  to  have. 

Senator  Eli.ender.  In  other  words,  instending  of  fostering  domestic 
tranquility,  it  might  affect  it  seriously  ? 

Mr.  Looney,  Exactly.  Just  as  is  stated  in  the  Declaration  of  Inde¬ 
pendence,  th©  King  of  England  incited  domestic  insurrections.  There 
is  no  question  on  earth  but  where  you  force  an  employer  to  hire  people 
that  he  does  not  want,  and  you  force  the  association  of  people  where 
some  of  those  people  may  not  be  compatible,  or  the  same  sort  of  peo¬ 
ple,  you  are  liable  to  have  trouble,  we  have  worked  that  trouble  out 
to  a  great  extent  in  the  South.  This  is  not  in  my  statement,  and  1  am 
departing  from  it,  but  I  simply  want  to  state  that. 

Senator  Donnell.  You  may  uso  your  own  pleasure  in  departing 
from  your  statement^  if  you  want  to; 

Mr,  Looney.  For  instance,  I  will  illustrate.  Letus  take  the  case  of 
restaurants.  We  have  restaurants  in  the  city,  and  I  particularly  refer 
to  Shreveport,  La; 

Senator  Donnell.  How  large  is  Shreveport? 

Mr.  Looney.  It  ha9  a  population  of  100,000.  It  is  the  second  city  of 
Louisiana.  We  have  restaurants  there  in  which  we  have  nobody  but 
colored  waiters.  We  have  restaurants  in  which  we  have  nobody  but 
white  gii’ls.  We  have  restaurants  in  which  we  have  nobody  but  white 
men.  Wo  never  mix  them.  The  same  thing  applies  to  our  system  of 
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elevators  in  the  large  buildings  in  Louisiana.  Some  of  the  buildings 
have  colored  help.  Some  of  the  buildings  have  colored  girls,  and  some 
have  colored  men.  Others  have  white  girls,  and  others  have  white 
men.  The  opportunity  for  both  is  equal,  and  the  association  is.  novcr 
mixed  there,  because  whenever  you  do  so  you  are  necessarily  going  to 
have  trouble  from  some  source  or  another.  You  cannot  expect  people 
to  take  a  position  where  they  will  accommodate  themselves  to  condi¬ 
tions  that  they  do  not  like.  There  has  always  been  that  segregation 
of  the  races  in  our  part  of  the  country,  and  it  is  a  very  small  thing  to 
respect  those  sentiments  of  the  South,  and  not  to*  disrupt  the  peaceful 
conditions  that  exist  between  the  colored  and  the  white  men  in  Loui¬ 
siana  and  the  South.  Thoy  have  all  of  tlio  advantages  that  the  white 
man  lias.  They  can  own  property.  Some  of  the  property  that  has 
been  ownod  in  our  section  by  colored  people  lias  produced  groat  wealth 
on  account  of  oil  discovered,  Nobody  lias  passed  any  law  or  regula¬ 
tions  taking  those  rights  away  from  them,  Thoy  have  their  own 
schools,  doctors,  sanatorium:*,  and  whenever  thoy  call  on  the  white 
people,  they  get  help. 

Senator  Ellenhkh.  In  connection  with  saliutoriums,  is  it  true  that 
in  Louisiana  we  have  quite  a  few  hospitals  that  are  maintained  en¬ 
tirely  by  the  State  of  Louisiana? 

Mr.  Looney.  Yes,  sir. 

Senator  Ellender,  Is  it  not  trUB  that  equal  treatment  is  given  to 
tho  colored,  or  the  same  aB  to  the  white? 

Mr.  Looney,  That  is  true,  but  if  they  did  not  do  it,  and  because 
that  is  a  State  matter,  thnt  would  violate  the  Federal  law.  This  is 
not  a  State  matter.  This  is  a  private  matter.  This  is  a  mutter  which 
the  fourteenth  amendment  was  not  intended  to  ulFcct. 

Senator  Ellknder.  The  purposo  of  tho  question  was  to  emphasize 
the  manner  and  tho  method  in  which  the  colored  people  are  treated  in 
Louisiana  in  order  to  fortify  the  first  statement  tluit  you  made  that 
there  wore  not  serious  problems. 

Mr.  Loovey.  That  is  right. 

Senator  Ellf.ndeb.  That  is,  between  the  colored  and  the  white. 

Mr.  Looney.  Tlio  colored  and  the  white  wards  in  the  hospital  are 
separate  and  in  other  institutions  in  Louisiana,  but  they  have  more 
colored  people,  I  understand,  and  n  large  percentage  in  New  Orleans 
which  are  treated  in  public  hospitals.  A  good  proportion  of  the 
people  in  the  county  hospitals  are  colored.  I  have  nevor  heard  of  any 
righteous  complaint.  I  have  never  heard  of  any  complaints  about 
discrimination,  • 

Senator  Ellkndfjr.  Mr.  Looney,  to  what  extent,  if  any,  would  the 
clause  in  the  Constitution,  “to  promote  the  general  welfare,”  be  vio¬ 
lated  by. this  bill,  in  your  opinion? 

Mr.  Looney,  The  general  welfare  does  not  mean  the  class  welfare. 
General  welfare  means  the  welfare  of  all  of  the  people.  Whenever 
you  go  to  making  any  discriminatory  law,  thnt  forces  people  to  seek 
men  because  thoy  belong  to  a  class,  or  if  it  does  not  force  them  to  take 
those  men,  it  punishes  them  one  way  or  anothor  for  refusing  to  take 
them.  No  matter  the  reason,  it  punishes  them.  There  iB  doubt  that 
that  condition  exists  and  always  1ms  existed,  and  will  exist,  and 
the  people  have  their  own  method  of  personal  selection,  of  their 
husbands  ancl  wives,  and  their  schools,  and  of  the  people  that  work 
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for  them,  and  so  on.  To  be  perfectly  candid  with  everybody,  I  would 
not  have  n  white  servant  in  my  home,  I  do  not  wunt  anyone  but 
colored  servants.  I  have  been  raised  with  them  from  the  cradle,  and 
I  would  not  know  how  to  sot  along  with  white  people  as  servants. 
Wo  lmvo  been  fortunate  in  being  able  to  keep  colored  servants. 

Senator  Em.kndfji,  Mr.  Looney,  in  your  opinion,  is  the  right  of 
people  to  peacefully  assemble,  a  right  guaranteed  tliem  by  the  first 
amendment — and  is  that  intended  to  give  them  freedom  of  association 
in  fraternal,  religious,  and  political  matters? 

Mr.  Looney.  That  is  my  opinion,  and  it  seems  to  ho  Justice  Jt.  k- 
soii'8 opinion.  Then-  is  no  doubt  these  associations,  or  social  relations 
aro  referred  to.  I  do  not  moan  in  the  sense  of  society,  but  I  mean 
that  in  the  sense  of  natural  dealings  between  man  and  man.  All 
social  relations  uro  included  in  the  idea  of  assembly.  In  fact,  they 
have  culled  popular  legislative  assemblies,  or  assembly  bodies  tit  times. 
In  fact  they  have  the  general  assembly,  and  in  .States  they  call  Uieir 
legislatures  assemblies.  In  the  mechanicul  world,  we  have  what  Wo 
call  an  assembly  line.  The  word  is  distinctly  associated  with  as¬ 
sociation. 

Under  the  provisions  of  this  bill,  the  emphvycr  is  called  upon  to  do 
certain  things,  and  tlio  employee,  is  not.  As  I  understand  it,  the  em¬ 
ployee  is  not  called  upon  to  do  certain  tilings. 

Senator  Eli.kj/okh.  What  about  the  provision  of  equality?  What 
do  you  have  to  say  about  that  under  the  Constitution? 

Mr,  liOONKY.  1  do  not  think  equality  Inis  anything  to  do  with  the 
right  of  a  person  to  hire.  That  is  a  fundamental  right.  I  would  liko 
to  read  from  a  statement  .that  Justice  Harlan  made  many  years  ago. 
The  case  referred  to  is  Adair  v.  United  States. 

Senator  Donnf.m..  What  is  the  citation  of  that  volume? 

Mr.  J,oo?fRy.  It  is  208  United  States. 

This  is  the  quotation  that  is  made  from  Cooley  on  Torts. 

A  purl  of  every  inaii'n  civil  rlglils  In  Unit  lie  lie  left  fit  liberty  tn  refuge  business 
relations  with  any  person  whatsoever,  whether  the  refusal  rests  upon  reason, 
or  is  the  result  of  wlitm,  caprice,  prejudice,  or  malice;  with  his  reasons  neither 
the  piddle  nor  the  itorsous  have  nuy  leant  concern.  ]t  is  also  the  right  of  the 
individual  to  have  business  relations  with  anyone  with  whom  he  can  make 
contacts,  find  If  he  is  wrongfully  deprived  of  his  right  by  others,  he  la  entitled 
to  redress. 

Senator  Em.exukr.  Would  not  the  principle  of  equality  be  further 
violated  muter  this  bill  since  the  bill  through  a  commission  would 
force  on  employer  to  do  certain  things,  and  would  not  force  the 
employee  to  tfo  that  ?  That  is  what  I  hud  in  nrind  in  nsking  the  question 
a  moment  ago. 

Mr.  LooNBV.  A  man  naturally  is  going  to  try  to  employ  people  in 
his  business  that  will  increase  the  property  value  of  his  business.  Of 
course,  private  property  has  been  recognized  by  all  just  countries  as 
something  that  is  necessary.  I  bel  ieve  that  here  in  this  country  we  have 
made  a  special  provision  where  we  could  protect  all  of  the  private 
property,  and  the  rights  of  individual  establishments,  and  the  right 
of  individuals  to  build  up  their  properties  when  they  can.  That  cannot 
bo  done  if  anything  is  forced  on  the  man.  If  he  is  told  to  hire  a  man, 
and  he  does  not  want  that  man,  nnd  he  does  not  want  him  perhaps 
because  ho  is  a  Chinese,  nnd  he  does  not  want  him  because  he  is  ft 
colored  man,  Jew,  Catholic,  Protestant,  or  anything  else,  you  cannot 
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6ay  that  he  ia  not  able  to  refuse  to  take  him,  You  cannot  necessarily 
particularize  as  to  what  special  things  should  bo  exempted. 

For  instance,  let  us  illustrate  that  a  man  is  running  u  Jewish  .news¬ 
paper,  or  a  business  in  which  he  is  employed  and  everybody  in  the 
establishment  is  a  membor  of  that  religion.  If  somebody  else  comes  in, 
and  that  man  might  cause  trouble  there,  and  lit?  refuses  to  hire  that 
man  because  ho  is  not  a  member  of  that  particular  religion,  it  might 
ho  Jewish  or  Catholic  or  Protest  ant,  then  is  lie  to  he  punished  because 
he  refused  something  that  might  injure  his  business  very  greatly? 
That  right  of  hiring  in  one  case  recently,  1  believe  was  called  ,1.  I. 
Case— I  do  not  believe  I  have  it  listed.  Tlmt  is  J.  /,  Cam,  v,  /V.  L.  H.  li. 
(!WI  IJ.S.,p.  335). 

The  Supreme  Court  said,  “’I’here  is  little  loft  to  individual  agree* 
incut  except  the  act  of  marrying.”  In  other  words,  practically  every¬ 
thing  else  Inis  been  token  control  of  by  the  Government  in  some  form 
or  another.  1  do  not  think  there  is  any  criticism  to  he  made  in  the 
matter  of  wages,  or  in  the  matter  of  morale,  or  false  arraignment,  or 
anything  of  that  sort.  The  very  fact  that  private  individuals  should 
ho  protected  in  this  right  is  also  shown  by  the  derision  of  the  Supremo 
Court  in  the  case  of  tne  United  States  in  dealing  with  public  mutters. 
The  Supreme  Court  said  that  in  the  ease,  of  Perkin*  v.  Lvkens  Steel 
Company  (J110  IJ.  S.,  p.  127),  like  private  individuals  and  businesses, 
the  Government  enjoys  unrestricted  power  to  produce  its  own  sup¬ 
plies,  to  determine  those  with  whom  it  will  deal,  and  to  fix  the  prices 
and  conditions  upon  which  it  will  make  needed  purchases. 

“Like  private  Individuals'’  is  the  way  that  .statement  begins.  Con¬ 
ceding  that  private  individuals  have  the  right,  to  choose  those  with 
whom  they  will  deal,  that  case  is  cited.  That  was  a  case  where,  us  I 
recall  it,  the  law  prohibited  the  employment  of  aliens  on  certain  public 
works,  and  the  question  was  raised  aiid  the  Supreme  Court  said  that' 
the  Government  was  fice  to  make  such  a  discrimination,  or  prohibi¬ 
tion,  as  that,  cited.  - 

Senator  Ellendeb.  Proceed  with  your  statement,  Mr,  Looney. 

Mr.  Looney,  T  would  like  to  quote  this  because  it  is  from  (be  stat¬ 
utes  of  the  United  States.  It  is  title  2i>,  section  1<)2  of  the  United 
States  Code.  It  conies  under  the  heading  of  Public  Policy  and  Labor 
Mntters.  This  is  the  statement : 

Though  he  should  be  free  lo  decline  to  associate  with  bis  fellows,  It  is  TiecOB- 
nary  that  he  have  full  freedom  nf  association. 

Senator  Donnkm,.  Is  tlmt  a  part  of  the  United  States  Code,  or  is 
that,  the  citation?  In  what  connection  does  that  appear? 

Mr.  Loonf.y.  That  is  under  Public  Policy  and  Labor  Matters,  title 

20. 

Senator  Donnku,.  What  particular  section  is  thnt? 

Mr.  Looney.  Title  29.  section  102  of  the  United  States  Code.  I  do 
not  have  the  number  of  the  act  of  Congress.  Of  course,  that  act  is 
not  limited.  In  the  South,  we  are  more  interested  in  the  question  of 
the  colored  man,  and  the  necessary  forced  association.  It  works  botli 
ways. 

As  1  have  stated,  we  have  certain  employments,  and  especially  in 
the  domestic  field,  where  we  rely  entirely  on  colored  people,  ami  do 
not.  want,  white  people.  I  suy  that  the  wages  are.  not  discriminatory, 
and  for  instance  a  colored  man  would  be  able  to  do  most  of  the  work 
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of  cutting  the  grass  aim]  taking  care  of  the  yard,  and  got  paid  at 
h  rate  of  ubout  $1  per  hour,  winch  is  tnoro  than  the  Government  hua 
boon  fixing  an  requiring  a  minimum  wage  to  ho  paid.  Nobody  has 
over  objected  to  that  wugo.  They  make  their  own  contracts,  l’eopla 
would  ordinarily  rather  havo  colored  help.  Wo  nro  used  to  colored 
people  in  tho  South,  and  wo  know  how  to  got  along  with  them.  Wo 
would  rather  have  thorn  insofar  as  matters  around  the  house  are  con¬ 
cerned,  more  than  wc  would  want  white  people  in  these  employments. 

Senator  Eu.kmiku.  Mr.  Looney,  do  you  know  of  any  property  rights 
in  the  Stulo  of  Louisiana  that  are  enjoyed  by  the  white  peoplo  that 
are  not  similarly  enjoyed  by  the  colored  peopled 

Mr.  Looney.  No.  sir.  1  know  of  no  rights  that  they  do  not  enjoy. 
They  have  all  of  (lie  rights  that  the  white  people  have,  and  if  they 
can  qualify,  they  have  the  right  to  vole.  Of  course,  wo  put  diflieuf- 
t  ies  in  I  lie  way  of  men  who  are  not  literate  enough  to  vote,  and  there  is 
no  doubt  that  there  are  times  when  the  power  that  is  given  to  regis¬ 
trars  is  abused.  There  is  no  doubt  of  it  at  ail. 

Senator  Eli.knpkii.  Insofar  as  I  lie  law  is  concerned,  it  applies  to 
hotli  white  and  colored? 

Mr.  Looney.  Yes,  sir;  there  is  no  discrimination  at  all  in  tho  law. 
There  are  cases  that  sometimes  come  up  in  which  the  right  of  a  col¬ 
ored  mill)  is  advertised  as  having  been  abused,  when  it  is  a  matter  of 
fact  that  (ho  right  to  vote  lias  never  been  established,  because  he  has 
not  used  tho  necessary  methods  to  determine  his  right,  to  vole.  I  am 
not  going  to  question  that  at  this  time.  Also,  I  am  not  going  on  to 
the  quest  ion  of  the  white  primary.  That  is  something  that  we  have 
one  own  views  on,  I  am  hound  to  admit  (hat  under  (lui  law  there  nro 
discriminations  (hut  are  (low  made  in  certain  Stales,  and  in  our  own 
State,  which  should  permit,  under  the  decisions  of  the  Supreme  Court, 
the  Negroes  tho  right  to  vote  in  our  primaries.  We  have  tried  to  get 
tho  legislature  to  muko  certain  amendments  in  those  laws,  or  make 
provisions  to  meet  the  requirements  of  the  Supremo  Court  of  tho 
United  States,  hut  we  have  not  been  able  to  do  it.  Unfortunately,  wo 
lin  ve  not  had  the  best  government  in  Louisiana. 

Senator  Ellendkh.  Mr.  Looney,  you  have  been  dismissing  property 
rights,  and  ns  von  understand  them  under  the  Constitution,  is  not. 
the  right  to  choose  employees  an  element  of  property  rights  as  defined 
under  the  Constitution? 

Mr.  Looney.  It  is  an  element  of  the  property  right,  hilt  it  is  more 
than  that.  It  is  a  personal  right,  because  it  does  not  necessarily 
inrun  that  the  employment  of  the  colored  person,  under  the  law, 
should  he  made.  The  right  is  so  personal,  and  so  peculiarly  personal, 
that  it  lias  been  called  the  first  freedom.  I  think  that  many  years  ago 
the  poet  Uanlc  wrote  mi  Essay  on  Freedom.  He  begun  it,  thus: 

The  Imamu  race  when  most  free  is  best  disponed.  This  will  (to  dear  IT  t lie 
principle  of  freedom  he  understood.  Wherefore,  be  it  known  that  the  first  prin¬ 
ciple  of  our  freedom  Is  freedom  of  choice. 

We  all  concede  the  freedom  of  choice  in  reference  to  marriage, 
selection  of  associates,  linns,  and  other  business  matters,  but  the  idea 
of  compelling  a  man  to  hire  another  man,  jf  carried  to  its  legitimate 
extreme,  would  he  prohibiting  a  man  from  engaging  in  partnership, 
or  refusing  to  lake  into  partnership,  a  man  who  belonged  to  a  dif¬ 
ferent  creed,  or  color,  or  nationality.  That  sort  of  tiling  is  peculiarly 
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personal  in  (lull  it  would  not  bo  described  us  n  properly  rigid,  which 
it  is  in  a  sense,  hut  they  would  not  ho  limited  to  property  rights  guar¬ 
anteed  by  Dip  Constitution.  They  arc  rights  protected  hy  the  ninth 
amendment;  that  is,  the  l  ights  reserved  to  the  jienpliv 
Bonn  tor  Don  nku..  Is  that  t  ho  ninth  amendment,  ortho  tenth  nmond- 
nient 

Mr.  Looney.  The  ninth  amendment  is  Ihoone  reserved  to  the  people. 
The  tcntli  amendment  is  the  0110  as  to  the  powers  linn  arc  reserved  to 
tlie  States,  and  (ho  people. 

Heiintor  DoNNui.li.  'Hint  is  right. 

Mr.  Loonkv.  I  would  like  to  call  attention  to  another  thing.  I 
know  that  the  act  is  not  limited  to  the  colored  people,  hut  that  is  our 
chief  interest, 

There  was  a  derision  rendered  in  a  Louisiana  case  which  was  one  in 
which  the  original  date  applied  to  the  segregation  of  races  in  trains, 
and  it  was  considered  hy  the  Supreme  Court  of  Die  United  Stales. 

Senator  Donnki.i.,  Do  you  have  the  citation?  Is  it  103  United 
Stales? 

Mr.  Loon  by,  Vos,  sir;  it  is  on  page  Ml.  In  that  case  the  Supremo 
Court  said  that  the  legislature,  is  powerless  to  eradicate  racial  institu¬ 
tions  mill  to  attempt  to  do  so  can  only  result  in  iieeentiiiiting  the  dilti- 
culliesof  the  present  situation.  Further,  in  the  exercise  of  its  judicial 
powers  it  must  he  reasonable  in  applying  the  law  enacted  in  good  faith, 
and  not  for  nnnoyanec  or  pressure  of  n  particular  class. 

I  have  cited  other  things  in  whieli  (lie  Supreme  Court,  among  other 
things,  concurred  in  (hat. 

I  would  also  like  to  call  attention  to  a  statement  of  Just  ice  Ihadley 
ill  Civil  Rights  cases,  1  Of>  U.  S.  That  is  on  pages  21  and  2fi,  It  slates 
that  assuming  that  social  prejudices  may  he  overcome  by  legislation, 
and  that  equality  rights  cannot  he  secured  to  (he  Negro  except  hy  a 
forced  commingling  of  the  races,  and  we  cannot  accept  that  proposi¬ 
tion.  At  (hat  time  the 'Supreme  Court  was  practically  composed  en¬ 
tirely  of  men  who  were  friendly  to  the  fourteenth  amendment,  and  they 
wore  men  who  had  been  appointed  from  the  States  which  did  not 
secede,  and  therefore,  it  could  lie  taken  undoubtedly  as  a  doctrine  that 
was  well  established  on  one  side  of  Mason  ami  Dixon's  line,  as  it  was 
on  Die  other. 

I  have  quoted  in  hero,  also,  from  distinguished  authors,  in  this  short 
brief,  and  among  others,  I  suppose  that  you  have  qll  heard  of  Father 
John  H.yan,  who  was  supposed  to  he  a  great  authority  on  labor  and 
oilier  social  matters. 

One  of  his  statements  was  to  (ho  effect  that  there  can  bo  no  such  pre¬ 
rogative  ns  an  unconditional  right  in  a  social  relationship.  As  I  have 
stated,  what  he  meant  by  “social  relationship”  was  not  social  equality, 
but  it  was  a  relationship  (hat  exists  in  the  ordinary  intercourse  of  man. 
Chief  Justice  Hughes  in  NLRB  v.  Fan  Steel  Metal  Corporation  (303, 
U.  S.,  p.  2SI>),  speaks  of  Dio  “normal  right  to  select  its  employees.” 

Senator  Donnei.l.  What  cnee  is  that?  I  do  not  see  that  in  yoiu-  list 
of  cases. 

Mr.  Looney.  It  is  in  the  brief  on  page  C.  There  is  a  stenographic 
mistake.  It  gives  (hat  as  No.  003,  but  it  should  bo  No.  303. 

In  the  various  studies  that  I  have  made  on  these  subjects,  I  ran  into 
different  sorts  of  words,  and  the  most  concise  statement  on  that  is  in  a 
— sr  , 
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book  oh  ethics,  which  my  boy  used  to  study  in  college.  It  is  a  book 
which  is  used  in  many  schools.  This  is  the  statement  : 

Orln I r>l3'  one  workman  la  allowed  to  refuse  Ills  aerrlc«>a  to  whnt soever  employer, 
and  one  ininiluyer  i«  allowed  to  refuse  employment  to  w  1ml soever  workmen. 

In  other  words,  there  ie  nn  equality,  and  there  is  bound  to  be  an  equal¬ 
ity  in  the  law. between  the  right  to  take,  and  the  right  to  give.  It  is 
failed,  in  philosophy  and  theology,  commutative  justice.  Justice  has 
been  defined  as  a  constant  and  perpetual  effort  to  render  to  every  mini 
his  due.  Among  these  justices  is  commutative  justice,  which  is  the 
justice  of  exchange.  Thero  must  be  equality  on  (he  part  of  one  side, 
and  on  the  part  of  the  other.  Whenever  you  enact  legislation  that 
coerces  that  equality,  you  destroy  that  very  thing.  The  equal  protec¬ 
tion  of  law,  of  course,  means  the  protection  of  equal  law. 

Senator  Em.kndkh.  That  is  what  I  had  in  mind  a  moment  ago  when 
I  propounded  tho  question  ns  to  this  Commission  being  able  to  force 
on  employer  to  do  certain  things,  which  was  not  applicable  to 
employees. 

Mr.  IiOoNKY.  That  is  correct.  That  would  be  slavery,  an  admitted 
slavery,  if  you  tried  to  make  an  employee  take  employment  where  be 
did  nol  want  it.  Ho  could  refuse  because  of  religion,  race,  or  any¬ 
thing  else.  On  the  other  hand,  there  is  an  attempt  to  hamstring  the 
employer,  and  not  to  permit  him  to  have  that  same  equality  of  choice 
that  the  employee  has.  Of  course,  this  does  not  refer  to"  contracts. 
This  refers  to  the  situation  before  a  contract  is  made.  After  a  con¬ 
tract  is  made,  if  for  any  reason  that  would  violate  that  contract,  that 
man  would  be  discharged.  That  same  argument  could  bo  made.  In 
the  contract,  ho  would  have  the  right  to  nis  employment,  nnd  if  lie 
were  discharged  for  some  irrelevant  reason,  that  law  could  make 
provision  for  that  situation. 

.Senator  Ei.lendkh.  Mr,  Looney,  I  nm  sure  you  have  made  a  careful 
study  of  the  bill,  and  yon  are  familiar  with  the  segregation  laws  that 
have  been  on  the  statute  books  in  our  State,  and  in  fact,  nil  over  tho 
South,  for  many  years.  To  whnt  extent,  in  your  opinion,  would  the 
Commission  have  tho  right  to  viplatc  the  segregation  laws  that  have 
been  on  the  statute  books,  and  customs  that  have  prevailed  in  the  South 
since  long  before  tho  Civil  War? 

Mr.  Looney.  Insofar  as  the  segregation  law  is  concerned,  Senator, 
tho  segregation  laws  arc  not,  as  I  understand  it,  anything  but  the  law 
prohibiting  tho  marriage  or  tho  Jiving  together  between  different 
races.  I  do  not  know  of  any  other  laws. 

Senator  Eixender.  We  have  the  so-called  Jim  Crow  laws. 

Mr.  Looney.  Those  ore  laws  that  are  already  made.  The  separa¬ 
tion  in  trains,  hotels,  nnd  so  forth,  have  already  been  passed  on  by 
tlie  Supreme  Court.  Nobody  would  question  those  laws.  There  nro 
certain  laws  that  perhaps, 'you  might  say,  the  zoning  regulations,  the 
Supreme  Court  of  the  United  States  has  held  that  when  you  are 
trying  to  confine  a  certain  race  to  a  certain  section,  that  is  invalid. 
That  lias  already  been  passed  on.  That  was  about  tho  only  other 
segregation  that  I  know  in  which  races  were  affected. 

Senator  Ellender.  It  is  your  view  that  this  law  may  be  so  admin¬ 
istered  by  the  Commission  created  under  the  act  ns  to  break  down 
these  customs  that  have  prevailed  in  the  South  from  time  immemorial  ? 

Mr.  Looney.  That  would  bo  tyrannical  administration  of  it,  and 
that  could  be  done.  In  fact,  I  do  not  personally  believe  it. 
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Scuotor  Ei.i.kndkr,  It  is  not  n  question  of  belief,  but  would  not  ibis 
Commission  Imre  the  power  tinder  the  bill  tlmt  we  arc  now  considering? 

Mr.  Loonkv.  1  do  not  know  that.  1  could  not  go  tlmt  fur..  I  think 
Unit  the  umip|niirc  of  tins  theory  would  ulliimtiely  lend  In  a  great 
many  more  evils  than  even  this  condition  creates  because  the  States 
undoubtedly  would  have  (lie  right  to  make  their  laws,  and  their  laws 
might  go  so  far  as  to  affect  a  great  many  other  social  relationships. 

Senator  Em.kndkh.  You  say  that  you  would  not  he  willing  to  go  that 
far.  The  President,  during  the  war,  crentcd  the  sn-cullou  FEPC,  ns 
you  know,  and  the  main  purpose  of  Mint  law  or  Executive  order  was 
(o  insure  that  Micro  would  he  no  discrimination  in  the  employment  of 
colored  or  while  people,  because  of  religion,  and  so  forth;  in  fact,  tlio 
snine  discrimination  features  described  in  file  pending  hill.  And  yet 
in  the  administration  of  the  act,  the  Commission  went  so  far  ns  to 
create  .situations  which  had  the  tendency  in  the  State  of  Maryland, 
let  us  say,  to  break  down  practices  that  had  been  in  effect  for  muny, 
many  years.  For  instance,  you  hail  in  a  plant  there  similar  facilities, 
mid  one  was  labeled  for  whites  and  the  other  for  colored.  The  colored 
people  objected  to  that,  and  they  forced  the  employer,  or  the  Commis¬ 
sion  forced  the  employer,  to  break  the  separation  in  these  facilities 
and  put  them  nil  info  one.  Certainly,  if  you  read  the  Executive  order, 
such  an  action  by  the  Commission  was  far  removed  from  the  original 
intention  of  the  President’s  order,  hut  the  Commission  used  the  Execu- 
tivo  order  in  such  a  way  or  administered  it  in  such  a  way  as  to  break 
down  some  of  these  segregation  barriers  that  had  been  customs  through¬ 
out  the  South  for  many  yeors.  Now,  I  am  asking  you  if  it  is  possible 
that  this  Commission  could  use  this  law  in  the  same  way  so  ns  to  break 
down  some  of  these  barriers  that  have  been  prevailed  in  the  South  for 
so  long  and  have  existed  as  customs? 

Mr.  Loonky.  I  do  not  concede  that  even  this  act  would  authorize 
them  to  do  such  tilings  ns  that.  If  yon  make  equal  accommodations, 
you  can  make  separate' accommodations.  Certainly,  a  person  is  not 
humiliated  at  all  by  being  called  a  white  or  a  colored  person,  if  those 
signs  ure  up.  We  nave  always  had  those  situations,  and  also  on  rail¬ 
road  trains,  where  there  nrc  provisions  made  for  tlio  comfort  of  the 
colored  people  and  the  white  people.  Until  the  ladies  began  to  so  much 
of  the  smoking,  we  used  to  have  a  distinction  made  between  the  sec¬ 
tions  of  the  train  ns  related  to  the  smokers,  and  we  still  have  tlmt 
distinction  made  on  the  trains,  ns  far  ns  that  is  concerned,  whero  the 
men  are  supposed  to  have  their  compartment,  and  tho  women  theirs. 

I  know  that  is  very  frequently  violated.  I  do  not  think  that  is  a  matter 
of  fact  as  to  the  invasions  that  these  boards  make  on  the  liberties  of  the 
people,  and  they  have  a  right  to  make  that  invasion  under  the  law. 
They  attempt,  to  do  things,  and  one  of  my  great  objections  to  these 
things  is  the  samp  thing  tlmt  Thomas  Jefferson  years  ago  said,  that  is, 
whenever  yon  destroy  the  right  of  trial  by  jury  and  turn  over  to  some 
external  board  tho  right  to  determine  certain  facts,  yon  are  destroying 
liberty.  I  know  that  of  recent  dates,  there  have  Seen  a  great  many 
of  these  laws  made;  wlmt  1  hope  is,  that  in  the  future,  especially  since 
the  change  in  the  nliimment  in  legislative  matters,  that  these  things 
will  be  reconsidered.  Of  course,  we  are  at  present  all  in  a  state  whero 
normal  conditions  do  not  exist  and  ivill  not  exist  for  some  time.  We 
should  not  make  those  conditions  more  abnormal  by  enacting  legisla¬ 
tion  like  this  that  only  cause  disturbances.  To  a  certain  extent,  this  is 
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Solico  power,  and  something  that  originally  the  Federal  Government 
id  possess.  Gradually,  the  courts  have  said  that  this  police  power 
in  the  Federal  Government  does  not  exist. 

Senator  Ellenukk,  In  connection  with  the  question  that  I  asked 
you  u  few  moments  ago,  would  you  refer  to  section  5  (a)  (1)  on  line 
10,  referring  to  unlawful  employment  practices  defined ?  It  slates: 

To  refuse  to  litre,  to  discharge,  or  otherwise  to  discriminate  ugnlcst  any 
Ituiivliluul  tvJ 111  respect  (o  tils  terms,  conditions  or  privileges  of  emiilnyment 
iNciiiiMi  of  Hint  individual's  roc**,  religion,  color,  iintloniil  origin,  or  ancestry  •  •  • 

'I'o  what  extent  could  that  unlawful  employment  practice  ho  used  in 
oixlcr  to  again  destroy  certain  customs  that  have  prevailed  in  the 
South  from  time  immemorial  < 


Mr.  Looney,  Legally,  Senator,  none.  The  word  is  to  “discrimi¬ 
nate.”  'Hie  courts  have  hold  that  separate  accommodations  are  not 
discrimination  as  long  as  they  are  equal.  These,  things  can  ho  violated 
hv  these  boards,  because  they  take  advantage  of  many  circumstances. 
'Jhe  average  man  when  he  applies  this  has  not  the  money  to  carry  on 
to  the  ultimate  conclusion.  That  is,  (he  Supreme  Court,  and  they 
obey  that  rather  than  take  chances. 

Senator  Ei.lenpkk.  Of  course,  you  arc  assuming  that,  the  Supreme 
Court  maintains  its  same  attitude. 


Mr.  Looney.  I  assume  that  the  Supreme  Court  of  the  United 
Stales  is  going  to  do  its  duty  as  to  the  natural  lighlsof  man.  It  affects 
them  just  as  much  as  it  does  any laalv  else.  Of  course,  there  is  a  dif¬ 
ference  between  justice  and  charity.  Charity  is  a  matter  that  the 
courts  and  the  laws  have  nothing  to  do  with.  If  a  man  wants  to  he. 
extraordinarily  charitable  and  provide  service,  for  instance,  tlijit  is 
his  private  business  Imt  he.  is  not  compelled  by  law,  and  never  has 
been  compelled  hv  law,  to  he  charitable,  because  that  is  a  mil/ ter  that 
is  moral  rather  than  legal  or  political,  In  fact,  unfortunately  most 
of  these  matters  appear  to  he  political  rather  than  basic  constitutional 
quest  ions. 

Senator  Donnell.  Is  there  anything  full  Her,  Mr.  Looney? 

Is  there  unylhing  further  that  occurs  to  you  that  you  might-  submit 
at  tliis  moment  on  the  subject  i  ' 

Mr.  Looney,  No,  sir;  I  might  mention  that  in  iny  brief  I  hud  some 
other  matters  that  I  have  not  given  before.  1  only  wrote  the  brief 
last  week  after  I  got  a  telegram  saying  that  I  was  suposrd  to  file  n  brief. 
I  wrote  it  in  a  hurry  and  tfid  not  put  m  it  everything  that  l  liight  have. 
I  would  like  to  on II  attention  to  the  expression  of  others  than  the 
authorities  that  I  have  cited  in  my  brief.  For  instance,  one  man  who 
cannot  he  licensed  of  any  tendency  that  would  not  he  entirely  con¬ 
sistent  with  freedom  is  Thomas  Paine,  who  wrote  the  American  Grisis. 
He  said : 


Tin  dearness  finally  flint  gives  everything  Its  value,  Heaven  knows  how  to 
set  n  a roner  price  upon  Its  goods;  ami  It  would  he  strange  Indeed,  If  so  celestial 
all  article  as  freedom  should  nut  he  highly  rated. 

In  another  place,  speaking  of  the  declaration  of  rights  of  the  French 
General  National  Assembly,  under  which  the  National  Assembly  stated 
specifically — 
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Tito  reprwtentallvoN  of  (tie  people  of  Krone*1  formal  Into  a  iinHmml  imwmbly  have 
rcRolvod  to  set  forth  In  Nolouin  declaration,  these  nnturnl  Inprwi'lptlble  and  un¬ 
alienable  rights;  ♦  •  • 

Then  there  follows  a  description  of  those  tights.  Thomas  Puino 
also  said : 

A  (lee  In  rut  I  on  of  rights  Is,  by  reciprocity,  n  (leehirntlon  of  duties  also,  rtnd 
wlm lever  Is  m.v  right  us  n  imin.  Is  also  the  right  of  unotlior;  end  It  becomes  my 
duty  to  gtinroitlco,  us  well  ns  to  possess. 

That  in  naturally  the  equality  of  law,  as  commutative  justice.  You 
will  find  several  quotations,  us  I  have  said,  and  I  have  not  even  had 
time  to  include  those,  Edmund  Burke,  who  must  be  considered  by  the 
world  to  have  been  a  believer  in  freedom,  stated  that — 

The  votes  of  n  majority  of  the  ptwple  *  *  *  cannot  niter  the  moral  any 
more  limn  they  cun  niter  the  physical  essence  of  Ihlngs. 

Charity  is  of  the  moral  essence,  and  the  right  of  a  man  to  dispose 
of  Ins  own  goods  comes  under  diameter  except  those  limitations  of 
positive  law  which  are  necessary  in  reference  to  the  property  treatment 
of  those  with  whom  they  are  associated  and  have  dealings,  such  ns  the 
regulation  of  wages,  regulation  of  health,  regulation  of  morals,  and 
other  things  of  that  sort. 

Senator  Donnkix.  Mr.  Looney,  you  made  mention  that  you  are 
going  to  ho  here  tomorrow,  did  you  ? 

Mr.  Loonky,  Yes,  sir. 

Senator  Donnkix.  I  wonder  if  you  desire  to  examine  your  statement 
which  you  have  prepared  and  amplify  it  with  these  additional  observa¬ 
tions  and  quotations  and  make  any  other  changes  or  suggestions  that 
you  wunt  to,  for  inclusion  with  your  statement.  Would  you  like  to  do 
that? 

Mr.  Looney.  Yes,  sir. 

►Senator  Donnkix.  Wo  would  he  glad  to  have  your  final  statement  on 
file  tomorrow. 

Mr.  Ijoonky.  Thank.  Yon,  Senator  Donnell, 

Senator  Donnkix.  Now,  there  are  some  questions  that  I  would  liko 
to  ask  you.  Have  you  finished  your  direct  statement? 

Mr.  Looney.  Practically1. 

Senator  Eixendkk.  As  1  understand,  Mr.  Chairman,  Mr,  Looney 
will  be  permitted  to  revise  his  statement,  as  well  as  his  brief,  and  pre¬ 
sent  it  tomorrow.  Also,  the  whole  statement  ns  well  as  the  brief  will 
be  presented  by  him  tomorrow,  which  will  be  incorporated  in  the 
record. 

Senator  Donnkix.  That  is  correct. 

Senator  M  unit  ay.  His  present  statement  will  not  be  incorporated  ? 

Mr,  Loonky.  I  want  that  just  ns  it  is  stated.  I  would  like  to  add 
these  few  other  remarks. 

Senator  Donnkix.  The  understanding  is  that  the  statement  as  sub¬ 
mitted  here  today  will  be  included  in  full,  and  such  additions  ns  he  may 
desire  will  be  likewise  included. 

Air.  Looney,  I  wanted  to  ask  you  a  few  questions.  At  the  outset,  in 
response  to  a  question  from  Senator  Ellcnder,  you  responded  that  in 
you r  opinion  S.  984,  to  quote  your  language,  would  be  ultmunconstitu- 
tionnl.  I  wonder  if  you  could  just  give  us  succinctly  your  reasons? 

■  Could  you  fell  me  on  the  first  ground  why  you  think  it  is  unconsti¬ 
tutional? 
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Mr.  Looney.  That  is  a  natural  right,  and  thin  is  protected  by  tlio 
ninth  amendment  to  the  Constitution. 

Senator  Donnell,  Wlint  do  you  ineini  by  “this”! 

Mr.  Looney.  The  right  of  hiring. 

Senator  Donnell  That  is  a  nnturnl  right  and  is  protected  by  the 
ninth  amendment  to  the  Constitution  of  the  United  States? 

Mr.  Loonhy.  Yes,  sir. 

Senator  Donnell,  In  order  that  the  record  may  have  that  amend¬ 
ment  in  it,  I  will  read  that  for  the  record  nt  this  jtoint.  The  amend¬ 
ment  is  ns  follows: 

The  enumeration  In  tlifl  f loiiHtltnttmj  of  certain  rights  shall  not  lie  construed  to 
deny  or  illHpurnge  others  retained  by  the  people. 

Mr.  Looney.  Also  the  fifth  Amendment  provides — and  I  will  qualify 
that  in  a  way,  aftor  I  state  the  provision  that  I  am  relying  on— that  the 
projHsrty  shall  not  be  taken  for  public  use  without  compensation.  This 
goes  further  than  that  ami  takes  it  for  private  use  without  compensa¬ 
tion,  which  under  no  circumstances  does  it  have  authority  for. 

Senator  Donnell,  Do  you  tako  the  posit  ion  that  the  restriction  hero 
in  regard  to  (lm  right  of  employment  violate  this  portion  of  the  fifth 
amendment?  That  is,  prohibit! ton  against  deprivation  of  liberty  and 
property?  That  is,  without  due  process  of  law? 

Mr,  Looney.  The  liberty  and  duo  process  clause. 

Senator  Donnki.l.  You  tlnnk  tlmt  it  does  violate  a  portion  of  the 
fifth  amendment? 

Mr.  Looney.  Yes,  sir. 

Senator  Donnell.  Is  it  your  thought  that  there  is  n  natural  right,  to 
the  employer  to  him  whom  ho  may  want  to  hire? 

Mr.  Looney.  Yes,  sir. 

Senator  Donnell.  With  respect  to  property,  that  inasmuch  as  the 
right  of  hiring  or  the  right  now  to  lure  may  involve  the  actual  ex¬ 
penditure  for  operation  of  property - 

Mr.  Looney.  And  the  value  of  his  property. 

Senator  Donnell.  That  any  limitation  on  Ids  right  of  hiring 
thereby  involves  a  taking  of  that  property  without  duo  process  of  luw  1 
Mr.  Looney.  Yes, sir;  and  for  private  use. 

Senator  Donnell.  Is  there  any  other  provision  of  the  Constitution 
that  you  deem  to  ho  violated  by  the  bill  S.  084? 

Mr.  Loon  /.  No;  I  do  not  know  that  there  is.  The  tenth  amend¬ 
ment  is  the  power  of  tlio  people.  What  is  exactly  meant  by  the  use  of 
those  {lowers,  I  do  not  know.  The  power  is  in  the  people.  If  it  means 
the  same  thing  as  the  preservation  of  rights,  I  do  not  know;  but  if  it 
means  tlio  power  of  election,  it  would  be  effective.  I  take  it  that  the 
ninth  amendment  and  the  tenth  amendment  are  so  interrelated  that 
when  a  thing  like  that  is  done,  it  violates  both  of  those  amendments. 
Senator  Donnell.  The  tenth  amendment  reads  as  follows: 

The  powers  not  delegated  to  the  United  States  by  the  Constitution,  nor  pro- 
hlblted  by  It  to  the  States,  are  reserved  to  tliu  States  respectively,  or  to  tlio 
people, 

Mr.  Looney.  Yes,  sir. 

Senator  Donnell  Mr.  Looney,  is  there  any  other  provision  of  the 
Constitution  that  you  deem  to  lie  violated  by  S.  084? 

Mr,  Looney.  No. 
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Senator  Donnell.  You  referred  at  the  outlet  lo  the  preamble.  I 
take  it  that  we  agree  that  the  preamble  does  not  itself  create  law? 

Mr.  Loonky,  That  is  rirtit. 

Senator  Donnkli,.  It  is  a  mere  declaration  of  the  purpose  of  the 
Constitution,  rather  than  the  creation  of  the  constitutional  law;  is 
that  correct? 

Mr.  Loonky.  That  is  correct. 

Senator  Donnell.  That  was  decided  in  the  cane  of  Maesachwctta  v. 
U.  S.  ? 

Mr.  Loonky.  That  is  right. 

Senator  Donnell.  Mr.  Looney,  is  tlioro  any  other  provision  that 
you  think  is  violated  in  the  Constitution  or  atn'endmeiits  by  S.  l>84? 
Mr.  IjOonky.  I  do  not  think  so. 

Senator  Donneli*  Mr,  Looney,  I  wanted  to  ask  voti,  also,  in  regard 
to  the  case  of  Adair  which  you  cited,  Adair  v.  U.  ,V.  <1208  U.  S.,  p. 
173),  who  its  you  quoted  from  Justice  Harlan.  Do  you  recall  the  facts 
of  that  case  and  in  what  connection  you  used  the  language? 

Mi'.  Looney.  That  was  a  case  whore  Congress  had  passed  a  law 
making  it  a  violation  of  the  law  to  fire  a  man  because  bo  joined  a 
union.  That  is  my  recollect  ion  of  it. 

Senator  Donnell.  I  think  your  recollection  is  good.  There  i9  also 
n  statement  on  page  173  to  the  etfect  that  looking  beyond  the  words 
of  the  statute  to  determine  its  value,  we  hold  that  there  is  no  such 
connection  between  interstate  commerce  and  the  members  in  a  labor 
organization  as  to  authorize  Congress  to  make  it  a  crime  against  the 
United  States  as  the  agent  of  an  interstate  carrier  to  discharge  an 
employee  because  of  such  membership  cm  his  part.  The  majority 
opinion  concluded  that  this  decision  therefore  restricted  the  question 
of  validity  of  a  particular  provision  in  the  act  of  Congress  making 
it  tt  crime  against  the  United  States  as  an  agent  or  oflicor  of  the  inter¬ 
state  carrier  to  discharge  an  employee  because  he  is  a  member  of  n 
labor  organization.  I  . do  not  suppose  that  you  have  had  the  oppor¬ 
tunity  of  seeing  tho  brief  filed  before  the  committee  on  behalf  of  Mr. 
Cluirles II.  Tuttle? 

Mr,  Loonky.  No,  sir. 

Senator  Donnem..  He  had  a  large  part  in  the  preparation  of  the 
New  Yoik  act.  Mr.  Tuttle  cites  a  number  of  eases  on  the  matter  of 
tho  constitutionality.  He  starts  bis  discussion  of  that  part  with  this 
language: 

Opposition  also  voices  (lie  Put  flint  Hie  mule  Hying  principles  t-mlKxUcd  In  tills 
bill  may  be  unrolls!  notional.  lint  tile  roront  cause  of  Judicial  decisions  lins  been 
such  Hint  it  Is  soiiivel.v  conceivable  Hint  any  court  would  attempt  to  nullify  any 
jiortlon  of  deinocrney’s  Art  of  Hie  Covenants,  tile  Hill  of  Itlglits  Itself.  To  do  so 
would  be  close  lo  declaring  democracy  Itself  uiiromdltutloiMl. 

He  n] so  cites  the  ease  of  the  New  Negro  Alliance  v.  Sanitary  Grocery 
Company  (203  U.  S-  0t>2)?  the  Supreme  Court  said  JTbid.,  Wheat.) — 
and  then  lie  gives  their  opinion.  Arc  you  familiur  with  that  case,  Mr, 
Looney  ? 

Mr.  Loonky.  I  had  occasion  to  examine  that  enso  in  connection  with 
a  motor  freight  suit  that  I  had,  but  I  must  admit  that  tho  facts  are  not 
clear  in  my  mind. 

Senator  Donnell,  I  refer  you  to  the  particular  quotation  that  Mr. 
Tuttle  uses  with  respect  to  his  case,  and  if  you  think  your  recollection 
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is  closo  enough  on  the  ruse  to  justify  a  comment,  I  would  bo  glad  to 
have  it.  Otherwise,  we  will  not  expect  yon  to  do  so  without  a  re¬ 
examination  of  the  ruse  and  then  perhaps  make  a  comment  on  It.  I 
read  from  page  6 (il : 

Tho  desire  for  fair  ami  I'ljiitlabli'  comllllotis  of  employment  on  tlio  part  of 
persons  of  nay  race,  color,  or  pcrsmiMliiu,  and  the  reninrnl  of  dlscrlinlimtlons 
ognliiHt  them  by  reason  of  their  nice  or  religious  beliefs,  Is  <|iilto  us  Imisirtnnt 
to  these  concerned  as  fa  I  mess  ami  minify  In  terms  ami  eomlltlons  of  employ¬ 
ment  can  ho  to  trade  or  eraft  anions,  or  any  form  of  Islmr  organisation  or 
association.  Mice  discrimination  hy  an  employer  may  reasonably  be  doomed 
more  unfair  and  less  excusable  that)  discrimination  against  workers  on  tho 
ground  of  union  aniHritloii. 

I)n  yon  think  your  recollect  ion  of  tl»e  ease  and  t  lie  facta  in  sufficient  ly 
vivid  at  this  time  for  you  to  comment? 

Mr.  I/Oonkv.  I  think  that  that  was  a  matter  of  contract.  I  tin  not 
think  it  wus  a  matter  of  discrimination,  as  I  have  stated ;  ami  I  think 
that  so  far  as  the  contract  was  concerned,  (hero  would  bo  some 
discrimination. 

Senator  Donnell.  You  referred  to  J.  I.  Case  Co,  (1121  IT.  S.).  You 
quoted  language  snhsl antially  to  the  etTert  that  there  is  little  left 
except  the  right  of  hiring. 

Mr.  Looney.  Yes,  sir. 

Senator  Donnell.  Do  you  draw  your  inference  (lmt  this  right  of 
hi)  •ing  still  exists?  Thai  is,  even  though  the  other  moorings  and 
foundations  hnvo  been  swept  out  ? 

Mr.  Looney.  Yes,  sir. 

Senator  Donnell.  I  take  it  that  your  thought  with  respect,  to 
Fcrkhut  v.  Lvf. v/w  Steel  Company  (.‘110  IJ.  S.,  p.  127),  in  regard  to 
the  Government  having  the  right  to  determine  with  whom  it  will 
deal — that  language  he  prrrrded  by  language  ns  to  private  individuals, 
employees  of  private  individuals,  and  yet  have  a  right  to  determine 
with  whom  they  will  deal? 

Mr.  IiOonky.  That  is  right. 

Senator  Donnki.i,.  I  do  not  menu  that  you  did  not  make  your  points 

fierfectly  clear,  but  I  want  to  consolidate  the.  points  as  I  umlemtood 
hell).  Mi1.  Tuttle  cites  various  other  cases,  and  I  will  not  burden  you 
with  questions  on  those  cases,  but  that  will  become  the  duty  of  tho 
committee  to  consider;  that  is,  unless  yon  enro  to  have  tho  citations  to 
look  over. 

Mr.  Looney.  I  would  like  to  have  a  copy  of  Mr.  Tuttle’s  brief. 
Senator  Donnki.i,.  We  will  be  very  glad  to  give  you  a  copy. 

Senator  Ellenuer.  As  I  understand  it,  the  chairman  will  permit 
Mr.  Looney  to  comment  if  lie  desires? 

Senator  Donneij,.  He  may  file  his  comments  with  what,  ho  submits 
tomorrow. 

Mr.  Loonev,  you  referred  at  the  outset  of  your  ^testimony  to  another 
constitutional  provision,  namely,  the  provision  relating  to  the  right 
of  assembly.  Do  you  take  tho  position  that  this  violates  tho  right  of 
assembly,  or  were  yon  using  that  as  an  analogy? 

Mr.  Looney.  I  think  that  it  violates  tho  right  of  assembly.  T  think 
that  “tho  right  of  assembly”  is  a  very  comprehensive  phrase.  It  is  not 
limited  in  that  article  that  you  have  ns  to  the  right  of  petition,  redress 
of  grievances,  and  that  is  not  all  that  assembly  mrans.  I  refer  von  to 
a  decision  by  Justice  Jackson  in  which  ho  states  that  it  refers  to 
economic  matters  ns  well  ns  other  matters. 
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Senator  Donnell.  Aid  you  referring  to  tho  first  article,  whero  tho 
amendment  provides  substantially  tluit  Congress  shall  make  no  law 
abridging  (ho  right  of  (ho  people  to  penecnblv  and  amicably  assemble? 
Mr.  Loonmy.  Yes,  sir. 

Senator  Donnell.  Do  you  take  tlio  position  that  this  legislation 
would  violate  that  provision  of  the -first  amendment? 

Mr.  Looney,  Yes,  sir. 

Senator  Donnell.  Would  you  mind  elaborating  on  that  point  ? 

Mr.  Looney.  My  idea  of  that  is  that  “assembly”  means  “association.” 
That  is  one  of  (lie  fundamental  rights,  of  course,' ami  (hat  is  (he  right 
to  organize.  “Tho  right  to  assembly, ”  essentially  means  “(ho  right  to 

Snther  for  some  purpose.”  That  means  “gathering  together,  ami 
ml.  means  “association.”  Association  certainly  is  something  that 
happens  between  employer  and  employee,  and  it  is  conceded  Hint  an 
employee  does  not  have  to  associate  himself  with  any  employer.  That 
would  be  slavery  if  you  forced  him  to  do  that.  It  is,  in  a  sense,  a  sort 
of  servitude,  if  yon  com  e  the  employer  to  do  tho  thing  that  the  em¬ 
ployee  is  relieved  from  doing.  In  that  association,  which  I  say  is  the 
right,  of  assembly,  limy  continue  in  those  cases;  and  under  every 
definition  Hint  the  word  might  possibly  he  given,  they  could  not  lie 
included  in  these  amendments,  it  is  just  like  the  striking  of  the  words 
“general  welfare”  in  the  Constitution. 

Senator  Donnkm,.  Junta  minute.  On  the  question  of  general  wel¬ 
fare,  I  take  it  that  you  am  referring  to  the  contents  of  article  I  of 
BPction  8  of  Hie  Constitution, which  reads; 

Tim  Coiiricnh  shall  linve  (tie  jimver  to  levy  nail  cnlleei  taxes,  Unties,  Iiiiikisim, 
and  excises,  In  pay  Mm  debts,  anil  provide  for  the  coalmen  defense  him)  gnicriil 
welfare  of  Mm  ihiUct  Slides;  tail  nil  duties,  imposts,  and  exeises  shall  is*  uni¬ 
form  tlii'oiiRliiial  the  United  States  *  *  *. 

Do  you  agree  with  tilts  view  that  the  language  of  Hint  quoted  por¬ 
tion  of  section  8,  article  I,  does  not  create  an  additional  power  to  pro¬ 
vide  for  the  general  welfare  which  creates  the  power  to  levy  ami 
collect  taxes,  duties,  anti  excises  for  the  purpose  of  providing  for  the 
general  welfare? 

Mr.  Looney,  f  take  the  position  that  Justice  Storey  look  years  ago. 
Senator  Donnkm, .  The  position  of  Hie  Supreme  Court  hits  been  in 
recent  veers  as  stated,  bus  it  not? 

Mr.  Looney.  It  is  not  as  severe  as  that,  There  is  very  clear  lan¬ 
guage  to  that  eirect  in  recent  years  on  Hint  proposition. 

Senator  Donnkm..  Do  von  recall  the  language  on  that '( 

Mr.  Looney.  I  recall  that  language,  but  I  think  that  in  recent  deci¬ 
sions  they  linve  tried  to  stretch  “general  welfare.” 

Senator  Donnkm,.  I  am  not  undertaking  to  analyze,  for  the  mo¬ 
ment,  those  decisions,  but  there  is  that  declaration, 

Mr.  Loonby.  Yes,  sir. 

Senator  Donnell.  That  was  the  position  you  slated  that  Justice 
Storey  took  years  ago? 

Mr.  Looney.  That  words  “general  welfare”  are  also  in  the  preamble. 
Senator  Donnell.  As  you  have  indicated,  that  does  not  create  law, 
but  it  suggests  what  the  law  should  be? 

Mr.  Looney.  That  is  right. 

Senator  Donnkm,,  It  is  a  declaration  of  the  particular  purpose  of 
the  Constitution  and  might  he  used  as  stated,  for  the  purpose  of  inter¬ 
preting  other  parts  of  the  Constitution? 
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Mr.  Looney.  Thiit  to  correct. 

Sonnlor  Donneij*  Yotl  refer  to  Justice  .Ta"k»oti  as  having  given 
some  economic  aspect  to  this  right  of  nsseir.my,  did  you  not! 

Mr.  Looney.  I  will  get  to  that.  I  have  tlmt  memorandum,  blit  if 
is  not  hore. 

Senator  Donneix.  Will  you  add  that  to  what  you  file  with  us 
tomorrow? 

Mr.  Looney.  Yes,  sir. 

Senntor  Honneix.  I  suggest  that  your  point  with  respect  to  assem¬ 
bly  is  one  that  I  personally  would  suggest,  that  you  elaborate  on  a 
little  more.  I  am  still  not’  clear  as  to  the  validity  of  it,  nor  am  I 
undertaking  to  express  an  opinion  ns  to  the  validity  of  tho  other 
points.  I  assume  that  the  right  of  people  to  peaceably  assemble 
menus,  ordinarily,  the  right  to  come  together.  That  is,  such  as  in 
public  meetings,  whether  it  bo  in  churches,  schools,  on  the  streets,  or 
wlici'ever  it  may  be,  without  interference  with  the  general  order  and 
flip  order  of  the  community;  that  is,  rather  than  along  tho  lines  you 
have  indicated.  I  am  sure  that,  the  committee  would  he  glad  to  have 
an  elaboration  of  your  views  so  that  wo  would  have  a  clearer  picture 
before  us  in  written  form. 

I  have  ono  or  two  other  questions.  Mr.  T^ooney, 

One  of  them  is  as  to  what  you  think  the  practical  effects  of  S.  flft4 
would  be.  You  have  lived  a  long  time  in  Lousinim  and  have  bad  wide 
experience.  What  do  you  think  would  he  the  practical  effects  in  your 
part  of  the  country  if  iliis  bill  were  enacted  into  law  by  the  Congress? 

Mr.  Looney.  Wo  do  not  hnvo  any  great  problems.  There  is  no  doubt 
on  our  part  that  you  will  find  in  both  white  and  colored  people  some 
people  who  try  to  create  trouble  by  going  ahead  and  making  these 
applications  iii  places  where  they  knew  they  were  not  wanted,  and  it 
is  just  like  a  great  many  of  tiiese  troubles  that  have  occurred  in  labor 
circles.  Those  troubles  are  not  intended  to  be  created  by  tho  law.  and 
they  are  not  intended  to  be  created  by  sober  and  conservative  labor 
lenders.  There  are  a  great  many  things  that  happen  that  are  incited. 
We  have  lmd  a  stoppage  of  work  on  public  roads,  and  they  “cuss” 
at  the  people  who  had  no  contract  with  anybody,  but  they  had  refused 
to  mnke  it  a  union  job.  The  head  of  the  American  Federal  ion  of  Labor, 
who  lives  at  Shreveport,  when  I  asked  him  about  the  situation,  told 
me  nothing  when  I  asked  him  what  right  or  what  grounds  he  had  to 
go  out  there  and  interfere.  He  just  grinned  at  mo  and  did  not  givo 
me  any  explanation  ns  to  why  they  had  a  right  to  do  it.  There  are 
certain  things  tlmt  they  would  have  a  right  to  do.  In  certain  labor 
disputes  that  right  may  be  justified  in  the  way  of  a  picket.  There  was 
not  any  labor  dispute  at  alt  in  tlmt  case.  That  sort  of  thing  is  brought 
about  by  individuals  who  incite  others  to  make  applications.  As  I 
illustrated  in  the  case  of  restaurants  there,  suppose  a  colored  man  goes 
to  n  restaurant  that  had  only  white  girls. 

He  says  that  he  wants  a  job.  They  tell  him  they  cannot  take  him. 
When  they  toll  him  that  it  is  on  account  of  his  race  and  sex  that  he  was 
refused  a  job,  tlmt  fellow  may  go  right  straight  olf  and  make  a  com¬ 
plaint  to  this  Board  ami  stale  that  he  lias  been  refused  for  two  reasons. 
This  law  says  that  a  man  should  not  bo  refused  a  job.  You  will  find 
that  those  things  are  going  to  happen.  What  does  it  bring  about? 
Everybody  knows  what  those  conditions  crento  in  the  South.  There 
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is  a  feeling  (lint  is  very  hard  to  express,  and  the  people  take  the  law 
into  their  own  hands.  That  is  an  unfortunate  situation,  and  instead 
of  creating  public  order  it  brings  about  the  disturbance  of  thut  do¬ 
mestic  tranquillity  thut  the  Constitution  originally  intended  to  secure. 

Senator  Donnkia,  Might  1  ask  if  you  intend,  in  the  case  of  tlio 
restaurant  to  which  you  refer,  that  the  term  "employer”  menus  n  per¬ 
son  onguged  in  commerce  or  in  operations  affecting  commerce  having 
in  his  employ  ISO  or  more  individuals?  I  nm  not  directing  your  at¬ 
tention  jtpccincully  to  the  number  of  fiO,  but  the  definition  of  the  word 
commerce”  means  trade,  traffic,  commerce,  transportation,  or  com¬ 
munication  among  (he  several  States.  That  is.  between  any  State, 
Territory,  or  the  District  of  Columbia  or  any  Territory;  or  between 
points  in  the  same  State  but  through  any  point  outside  thereof,  Do 
you  think  that  in  view  of  the  restaurant  illustration,  that  would  bo 
under  the  purview  of  this  bill  ? 

Mr.  Loonky.  I  will  answer  that  this  way:  1  do  not  think  it  would 
bo  under  the  purview  of  the  bill,  but  I  think  it  might,  be  as  broad  ns 
Senator  Ellciider  stated,  under  the  bill;  because  suppose  that  wo  have 
some  beef  that  is  shipped  from  such  and  such  a  place.  This  restau¬ 
rant  is  uBing  that  beef.  They  bought  it  directly.  That  restaurant 
would  undoubtedly  be  engaging  in  interstate  commerce,  according 
to  somo  theories.  Perhaps  I  should  have  said  the  elevator  employees 
in  buildings,  because  tlio  courts  have  held  that  undor  certain  circum¬ 
stances  those  big  buildings  are  engaged  in  interstate  commerce.  That 
factory  that  was  mentioned  previously  would  bo  clearly  engaged  in 
interstate  commerce  operations.  Suppose  we  lake  the  situation  in 
some  small  town  in  Louisiana  where  there  is  a  small-town  factory 
branch  or  whatever  it  may  be,  but  that  factory  is  in  a  town  of  15,000, 
wo  will  say,  and  the  factory  employs  100  people.  At  the  present 
time,  they  are  all  light.  That  factory  is  engaged  in  interstate  com¬ 
merce,  and  if  this  bill  goes  into  effect,  there  will  arise  a  time  when  they 
are  going  to  need  fit)  moro  employees,  and  a  certain  number  of  colored 
people  approach  them  And  insist  on  employment. 

Senator  Doknkij,.  If  the  employers  reject  them  on  the  ground  of 
color,  ami  so  state,  what  would  you  regard  the  probable  cllect  on  the 
particular  community  in  your  State  that  would  result  from  that  sort 
of  point  being  raised  ?  Tlio  resulting  situation  is  what  wo  would  like 
to  nave  comment  on. 

Mr,  Looney.  The  agitation  would  cause  a  good  deal  of  trouble  and 
perhaps  even  in  the  heat  of  the  thing  the  trouble  might  be  so  great  that 
somebody  might  suffer  seriously.  There  might  he  a  killing.  Those 
tilings  happen.  As  I  say,  there  are  certain  relationships  which  we 
cannot  control  by  provisions  tlint  are  intended  under  tlio  guise  of 
being  for  the  purpose  of  making  everybody  equal,  rather  mail  for 
tlio  political  effect.  There  are  a  good  many  of  these  laws  hero  that 
cannot  bo  justified  ns  constitutional  or  on  other  grounds  that  were 
permitted  during  the  war,  and  now  that  they  have  had  a  taste  of 
those  freedoms,  a  lot  of  the  people  want  to  continue  them. 

Senator  Donnem,.  Mr.  Looney,  I  might  mention.  I  think,  in  fair¬ 
ness  to  tlio  proponents  of  the  bill  nhd  Senator  Ives  here,  who  is  thor¬ 
oughly  familiar  with  the  bill — and  if  the  gentleman  by  whom  the 
bill  was  introduced,  for  himself  and  other  Senators,  will  correct  me 
if  I  incorrectly  state  the  position  of  the  proponents — I  take  it  that 
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they  regard  ihe  provision  for  compulsion  in  this  bill  as  one  which  is 
to  bo  rend  in  connection  with  the  mediation  and  conciliation  provi¬ 
sions;  and,  inasmuch  (is  mediation  and  conciliation  arc  permitted 
under  the  bill,  that  it  would  bo  possible  in  the  Southern  States  for  the 
administrators  of  this  law  to  use  mediation  ami  conciliation  for  a 
considerable  period  of  time  in  order  that  the  communities  might  be¬ 
come  accustomed  to  the  position  of  the  law  ami  that  thereby  there 
would  not  be  an  immediate  forcing  upon  the  communities  of  the  com¬ 
pulsory  provisions  of  the  act.  • 

Senator  Ives,  have  I  stated  substantially  your  position  on  that? 
Senator  Ives.  Well,  as  a  matter  of  fact,  Senator,  the  compulsory 
part  applies  to  mediation.  That  is  compulsory  in  the  Hist  instance, 
itself,  to  try  to  do  it  by  mediation, 

Hero  is  oho  thing,  Judge,  that  I  want  to  ask  you - 

Senator  Donnell.  Pardon  me,  Senator,  if  I  might  just  continue,  I 
just  wanted  to  be  suro  if  I  were  stating  correctly  the  point  that  I  was 
endeavoring  to  place  before  the  judge;  namely,  that  the  proponents 
of  the  bill  take  the  view  that,  by  reason  of  these  conciliation  and  medi¬ 
ation  provisions — which,  as  you  very  well  pointed  out,  are  themselves 
compulsory — there  is  no  necessity  in  some  communities  in  the  United 
States  for  the  further  compulsory  provisions;  that  is,  those  by  con¬ 
tempt  proceedings  in  courts,  to  bo  invoked  without  thorough  applica¬ 
tion  of  the  conciliation  and  mediation  provisions. 

Is  that  ft  correct  statement? 

Senator  Ives.  Further  than  that,  Senator,  it  is  the  desire  ami  wish 
of  all  those  sponsoring  this  legislation  that  that  phase  of -compulsion 
should  not  bo  employed  except  in  dire  situations  which  cannot  possibly 
be  corrected  in  any  other  way. 

This  brings  me  to  the  question  I  wanted  to  ask  the  Judge.  Judge, 
do  you  honestly  think— your  opinion  will  go  quite  a  way  with  me — 
do  you  honestly  think  that  in  the  Southern  States,  whites  will  refuse 
to  work  with  the  colored  people?  That  is  n  fundamental  question 
involved  here, 

Mr.  Looney.  The  type  of  whites  that  would  probably  be  the  sort,  that 
wotdd  make  the  best  employees  would  refuse  to  work. 

Senator  Ives.  They  would  refuse? 

Mr.  Looney.  Yes,  sir. 

Senator  Ives.  Do  you  think.  Judge,  under  those  circumstances,  there 
is  any  way  of  bringing  the  tiling  into  adjustment  so  that  eventually 
they  wouldn’t  refuse? 

Mr.  Looney.  No,  Senator.  As  I  have  stated  when  you  weren’t  here, 
there  is  an  equality  of  opportunity  in  the  South.  I  stated  here  that 
in  many  instances  we  have  white  girls  in  one  restaurant,  colored  men 
in  another  restnurnnt,  white  men  in  another. 

The  same  way  with  the  elevator  operators  and  things  dike  that.  We 
prefer  to  employ  colored  people  in  our  homos.  We  give  colored  people 
a  preference  when  it  comes  to  yard  cleaning  or  cutting  grass  and  all 
of  that  sort  of  thing.  There  are  certain  things  that  kind  of  belong  to 
the  colored  people. 

And  another  thing:  They  have  all  the  other  opportunities  that 
the  law  provides  them,  and,  as  I  stated,  there  is,  in  many  instances, 
the  deprivation  on  the  ^part  of  registrars  of  the  right  of  colored  men 
to  register.  I  believe  m  the  white  primary,  but  I  also  concede  that 
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under  the  present  laws  for  the  white  primary,  tl icy  are  violating 
those  things  which  the  Supreme  Court  of  the  United  Slates  held  are 
violated  when  a  Negro  is  refused  his  vote. 

We  have  tried  to  make  white  primary  laws  that  would  comply  with 
the  Federal  law,  blit  wo  haven't  been  able  to  get  the  legislators  of 
Louisiana  to  do  it.  Now  that,  in  itself,  shoivs  you  the  attitude  that  is 
taken  ns  howcen  the  white  people — especially  in  the  rural  communi¬ 
ties-— and  the  colored  people. 

We  could  get,  possibly,  the  city  of  New  Orleans,  wo  could  get 
Shreveport,  might  get  Baton  Kongo  and  a  few  other  places,  might  got 
the  legislators  there  to  agree  to  support  tho  bills — in  fact,  somo  of 
them  have — but  there  is  that  feeling  that  wo  are  not  going  to  let  the 
Negro  vote  anyhow  in  lots  of  these  communities.  That  is  about  the 
way  they  express  it.  That  keeps  Louisiana  from  having  a  white  pri¬ 
mary  law  that  is  legal  mid  would  be  in  compliance  with  the  Federal 
laws  today. 

Now.  I  don’t  believe  in  that  kind  of  thing  at  all;  but  the  sentiment, 
tho  feeling,  is  there  among  the  people. 

Senator  Ives.  I  don’t  want  to  direct  any  question  to  you  personally 
ns  to  how  you  personally  feel ;  let’s  keep  personalities  out  of  it. 

Mr.  Looney,  Well - 

Senator  Im.  Wiiat  you  personally  feel  is  your  own  business. 

Mr.  Looney.  Of  course,  what  I  personally  fed  wouldn’t  make  much 
difference,  I  mu  not  an  employer  of  labor,  except  of  colored  women 
to  work  for  us  nt  home,  a  lawyer,  I  have  no  interest  in  tiny  busi¬ 
nesses  at  all. 

Senator  Ives.  What  I  wanted  is  your  objective  comment  on  this 
whole  matter. 

Senator  Donnell,  Sir.  Looney,  before  Senator  Ives  asked  you 
these  questions  I  had  outlined  ns  I  understand  it  the  view  that  the 
proponents  of  the  bill  take  with  respect  to  these  ultimate  compulsions. 
You  have  read  tho  bill,  of  course,  and  you  have  studied  it? 

Mr.  Looney.  Yes,  sir. 

Senator  Donnell.  And  you  are  familiar  with  the  fact  that  ulti¬ 
mately  there  is  a  provision  for  judicial  review,  which  may  bo  availed 
of  under  certain  circumstances  and  may,  in  the  event  of  a  violation 
of  the  order  of  the  court,  result  in  contempt  proceedings.  I  take  it 
that  we  agree  as  to  the  law  in  that  respect  ? 

Mr.  Looney.  Yes,  sir. 

Senator  Donnell.  Now,  what  I  wanted  to  inquire  of  you  is,  what  iB 
your  judgment,  ns  to  the  proper  construction  to  Do  placed  on  this  bill  ? 

I  wanted  to  ask  you  whether  you  think  it  authorizes  the  use  of  con¬ 
ciliation  and  mediation  for  a  period  within  the  discretion  of  the 
Board  before  judicial  proceedings  shall  bo  instituted,  or' whether 
there  is  some  limitation  implied  in  tliB  act,  within  reasonable  limits, 
at  the  conclusion  of  which  mediation  and  conciliation  are  supposed  to 
oxpire  and  other  proceedings  to  take  place. 

Mr.  Loonet.  Well,  I  will  candidly  stuto  that  I  am  not  interested 
in  that  part  of  it.  That  is  procedural.  I  think  that  tho  law  itself  is 
a  violation  of  natural  rights  and  is  unconstitutional;  Rnd,  so  far  as 
the  procedural  matters  go,  if  it  is  part  of  an  invalid  law,  it  is  just  as 
invalid  ns  anything  else  is,  I  don’t  approve  of  those  boards,  anyhow, 
whore  matters  are  supposedly  left  under  the  Constitution  itself,  the 
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fifth  amendment,  I  believe  it  is,  to  trial  by  jury,  which  is  the  proper 
way, 

Of  course,  you  might  ask,  “Well,  in  the  South  who  will  convict  under 
those  circumstances?  Therefore,  we  have  to  get  an  alien,  foreign 
board  to  pass  on  these  things.” 

Senator  Donnfxl.  You  are  not  afraid  of  that? 

Mr,  Looney.  No,  sir.  Possibly,  there  wouldn’t  bo  a  southern  man 
on  it.  If  there  wore,  it  would  probably  he  some  follow  in  there  be¬ 
cause  ho  thought  ho  was  getting  a  job. 

Senator  Ives,  You  unucvstand(  sir,  do  you  not,  that  this  question 
of  discrimination  in  which  a  violation  might  occur,  involves  dis¬ 
crimination  solely  and  exclusively  because  of  race,  color,  or  religion, 
and  so  forth  ? 

Mr.  Lounky.  Exactly, 

Senator  Ives,  And  for  no  other  reason. 

Mr,  Looney.  Yes,  sir.  I  don’t  think,  of  course,  pcoplo  could  invent, 
other  reasons.  There  would  be  hypocritical  evasion  of  the  law,  maybe, 
in  that  way.  But,  ns  n  mnttor  of  fact,  the  way  that  the  law  is  pre¬ 
sented  is  the  reason  for  the  objection  that  wo  have  to  it.  It  requires 
us  to  take  a  colored  man,  if  there  is  a  vacancy,  ns  I  understand  it,  if 
the  only  objectionable  feature  in  regard  to  him  is  his  color. 

That  will  bring  about  distinction  in  practically  every  organization 
where  it  has  been  customary  not  to  have  them  in  their  employ. 

Now,  wo  have,  just  as  l"  noticed  in  tho  restaurants  here  yesterday 
when  I  came  in — I  went  to  the  Occidental  Restaurant.  I  noticed  that 
they  had  white  waiters^  and  they  lmd  colored  men  coming  in  removing 
tho  plates  and  things  like  Hint. 

Well,  that  condition  exists  all  through  the  South,  too,  that  sort  of 
thing;  out  the  first  people  that  would  resent  it  if  this  law  were  passed 
would  be  the  waiters  in  these  places  thnt  Imve  been  associated  to  that 
extent  with  the  colored  peoplelbut  not  on  equal  terms. 

There  is  that  peculiar  thing  in  human  until  re  that  makes  men  desire 
the  things  that  they  feel  they  particularly  want  on  necount  of  their 
social  relationships  and,  as  I  have  stated,  social  relationship  doesn’t 
mean  society  blit  it  menus  the  relationship  between  men  and  other 
men,  in  ordinary  affairs. 

Senntor  Donnell.  Mr.  Looney,  you  have  stated  your  judgment  ns 
to  tho  practical  effect  and  working  of  tho  bill  in  your  own  State. 

,  Have  you  had  occasion  to  be  in  other  parts  of  the  South  quite  ex¬ 
tensively  also? 

Mr,  looney.  No,  sir;  I  haven’t  been  in  other  parts  of  tho  South 
much. 

Senator  Donnell.  I  take  it,  from  time  to  time  you  have  been  in 
other  States? 

Mr.  Looney.  Oh,  yes. 

Senator  Donnkil  Georgia,  Mississippi,  and  others.  '  Do  you  care 
to  express  any  opinion  from  your  observation  of  those  other  States  as 
to  how  you  thins  it  will  work  there,  or  would  you  prefer  to  confine 
your  statement  to  Louisiana? 

Mr.  Looney.  Well,  I  think  it  would  work  probably  in  Louisiana 
better  than  Texas.  I  think  Texas  would  resent  it  more  than  Louisiana. 
Mississippi  would  bo  just  about  the  same  ns  Texas  and  Arkansas — 
Mississippi,  I  meant,  would  be  about  the  same  as  Louisiana. 
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Now,  I  don't  know  much  nbout  the  other  States, 

Senator  Donnell.  You  wouldn’t  be  prepared  to  pass  upon' Georgia, 
for  instance? 

Mr.  Looney.  No,  sir. 

Senator  Donnell.  Nor  Florida? 

Mr.  Looney.  No,  nor  oven  Alabama. 

Scnutor  Donnell,  Nor  the  Carolinas? 

Mr.  Looney.  No,  sir. 

Senator  Donnell.  Gentlemen,  is  there  any  further  question  from 
any  member  of  tho  committee?  If  hot,  Mr.  Lootroy,  wo  are  very  much 
obliged  to  you,  sir,  for  your  testimony. 

(Mr.  Looney  submitted  tho  following  augmented  brief:) 

Brief  Suiimms  nv  Frank  J.  Posit  in  Oreosnios  to  tub  Jim,  US4,  E.ntitied 
'A  B.i.i.  m  PHuiimiT  1  inn mm  nation  in  Kmiioyuhnt  Hkoaukk  or  IUck, 
Itixidios,  Color,  National  Ohwin,  or  Ancestry" 

"Justice  Is  the  constant  mid  perpetual  disposition  to  render  every  limn  his 
due," 

The  Constitution  of  the  United  Stoics  was  formed  "to  oh  In  Wish  justice.” 

Among  (he  charges  brought  against  the  King  of  England  In  the  Declaration 
of  ludeiieiuleace  wo  find  this  one: 

"He  has  excited  domestic  Insurrection  among  us." 

The  Constitution  of  the  United  States  was  ordained  mid  established  "Jn  order 
to  Insure  domestic  tranquillity."  ’ 

Tho  Supremo  Court  of  tho  United  States  (Taney)  said  almost  a  hundred 
years  ago,  "The  Constitution  was  not  formed  merely  to  guard  the  States  against 
danger  from  foreign  nations,  but  mainly  to  secure  union  and  Imrmony  at  home,"  * 
In  the  sixteenth  letter  of  the  Federalist,  Alexander  Hamilton  speaks  of  “a 
Federal  Government  capable  of  *  *  *  preserving  the  general  trampiilllty." 

lie  continues,  “The  Government  of  the  Union,  like  that  of  each  State,  must  be 
able  to  address  Itself  to  the  hopes  and  fears  of  individuals,  and  to  attract  to 
Its  support  those  passions  which  have  the  strongest  lnlluence  upon  the  human 
heart." 

When  James  Madison  wqs  President,  more  than  a  century  and  a  quarter 
ngo,  tho  Committee  of  Commerce  and  Manufactures  of  the  House  of  Bepre- 
sentntlYcs  In  a  report  said:  "The  Inducements  to  Industry  In  a  tree  government 
are  numerous  and  Inviting.  Effects  are  always  In  unison  with  the  causes. 

"The  inducements  consist  in  the  certainty  and  security  which  every  citizen 
enjoys  ol  exercising  exclusive  jurisdiction  over  tho  creations  of  Ids  genius, 
ami  the  product  of  Ills  Inbor."  * 

For  many  years  the  Supreme  Court  has  approved  a  decision  by  Justice  Wash¬ 
ington  in  1023'  as  tu  privileges  deemed  to  be  fundamental  wldcb  In  1030  the 
Supreme  Court  called  "natural  rights."* 

Justice  Harlan,  than  whom  there  was  no  more  stanch  champion  of  tho 
emancipated  slaves,  fn  a  case  decided  in  1007,*  cited  Cooley  on  Torts,  ns  follows :  ' 
"It  is  a  part  of  every  man's  civil  rights  that  ho  be  left  at  liberty  to  refuse 
-business  relations  with  any  person  whatsoever,  whether  the  refusal  rest  upon 
reason,  6r  Is  the  result  Of  whim,  caprice,  prejudice,  or  malice.  With  his  reasons 
neither  the  public  nor  the  persons  have  uny  legal  concern.  It  Is  also  his  right 
to  have  business  relations  with  anyone  with  whom  be  can  make  contracts,  and. 

If  he  Is  wrongfully  deprived  of  this  right  by  others,  he  Is  entitled  to  redress." 

Justice  Holmes,  who  might  bo  called  the  advnnce  apostle  of  tho  New  Deal, 
while  on  the  Supreme  Court,  said : 

''Constitutions  are  Intended  to  preserve  practical  and  substantial  rights, 
not  to  maintain  theories.”  ’ 
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Justice  Frankfurter,  who  Is  certainly  not  unfrlcudly  lo  New  Ural  theories, 
cUe<J  this  case  approvingly  In  n  decision'  rendered  since  the  outbreak  of 
World  War  II. 

Chief  Justice  Hughes  In  1037  spoke  of  liberty  of  run! ruct  us  "llbort.v  In  a 
social  organization  which  requires  protection  of  law  against  tlm  evils  which 
menace  tlui  health,  safety,  iimrnls,  uml  welfare  of  I  ho  people.’** 

In  tills  enso  are  listed  decisions  as  to  boars  of  labor,  wages,  employers'  liability, 
anil  "regulations  designed  to  Insure  wholesome  conditions  of  work  and  freedom 
from  oppression*' — not  one  of  these  questions  the  liberty  of  choice  of  employees. 

Wo  may  not  only  concede  that  these  decisions  are  within  the  Constitution,  hut 
go  further,  We  may  go  further,  and  admit  the  right  In  fix  prices  on  transported 
articles  when  transported  by  businesses  with  a  piddle  Interest. 

We  will  nisi)  concede  the  right  of  the  Slate  or  of  tlm  United  Slates  to  (lx 
Htnndnrdn  for  public  works. 

Wo  will  agree  with  Ihe  recent  utterance  of  the  United  Hi  a  tea  Supremo  Court 
that  "The  authority  of  the  Federal  Government  over  liitoirdnto  commerce  lines 
ant  differ  la  extent  or  character  from  that  retained  by  the  Stale*  over  intra- 
stale  commerce."  '* 

We  agree  unreservedly  with  the  statement  by  Hie  Supreme  Court  of  the 
United  States  that  the  Stale  or  tile  United  Slates  has  the  right  to  provide  what 
kind  and  elinractcr  of  labor  shall  he  employed  on  public  contracts. 

The  Supreme  Court  has  well  wild:  "Like  private  Individuals  and  businesses, 
the  Government  enjoys  the  unrestricted  power  to  produce  Its  own  supplies, 
to  (Icfcmlnn  I  horn  with  whom  it  trill  drill,  nud  lo  (lx  the  prices  nml  conditions 
upon  which  It  will  make  needed  purchases." 11  (Emphasis  ours.l 

Iii  1028.  the  Supreme  Court  of  the  United  Stales,  citing  ii  number  nf  Its 
decisions,  said:  "It  Is  the  right  'long  recognised.’  of  n  trader  cagnged  In  all 
entirely  private  business,  freely  to  exercise  his  own  Independent  deal."  '* 

In  title  21),  sect  ton  102,  of  the  United  Stales  Code,  we  find  under  (ho  heading 
"Public  policy  In  labor  matters  declared."  the  statement  “though  he  should  he 
free  to  decline  to  associate  with  his  fellows,  It  Is  necessary  that  ho  have  full 


freedom  of  association,  etc.1* 

Tlm  natural  right  of  the  employee  Is  thus  clearly  slated,  and  In  Justice,  ns 
well  ns  under  tlm  Constitution  of  the  United  Btates.  it  would  violate  due  process 
of  taw  to  make  a  different  rule  for  an  employer,  mid  to  deny  him  tint  right  and 
freedom  "to  decline  to  associate  with  Ills  fellows"  or  to  exercise  the  coequal 
right  of  selection  of  his  associates."  „  . 

Fifty  years  ago,  a  Supreme  Court  with  six  Itepubllean  Justices  Billing,  held, 
through  one  of  them,  that  separata  railroad  accommodations  for  white  and 
colored  were  permissible,  saying:  “Legislation  Is  powerless  lo  eradicate  racial 
Instincts  *  *  ♦  and  the  attempt  to  do  so  can  only  result  In  accentuating 
the  difficulties  of  the  present  situation."  u 
la  this  case  the  Court  further  said:  “Every  exorcise  of  the  police  power  must 
be  reasonable,  nud  exlead  only  to  such  laws  as  arc  enacted  In  good  faith  for  Ihe 
promotion  of  the  public  good,  and  not  for  the  annoyance  or  oppression  of  a  par¬ 
ticular  class." "  , 

It  quoted  the  expression  of  Justice  Bradley  In  a  previous  enso:  "It  would  bo 
miming  tho  slavery  argument  Into  tbo  ground  to  make  It  apply  to  every  act  of 
discrimination  which  a  person  might  see  lit  to  make  ns  to  the  guests  he  will 
entertain  or  as  to  the  people  he  will  *  *  *  deal  with  In  other  matters  of 
Intercourse  or  business.’1  **  ■ 

And  again,  "In  determining  the  question  of  reasonableness  It  la  at  liberty  to 
net  with  reference  to  the  established  usages,  customs,  and  traditions  of  the 
ncoplfe1’  ** 

And  still  again,  "The  argument  also  assumes  that  social  prejudices  may  be 
overcome  by  legislation  and  that  equal  rights  cannot  be  secured  to  the  Negro 
except  by  an  enforced  commingling  of  the  races.  Wo  cannot  accept  this 
proposition.”1* 


•  Paitoate  I.  it  <5.  Go.  r.  Aiftsry  Part  1810  0.  8.,  atp.  8141. 

*  Writ  Ooael  Hotel  Co.  v.  ParrfoH  (800  0.  8..  at  a.  891). 

»  V.  8.  T.  Roct  Royal  Co.  (207  U.  ft,  at  p.  509-870). 

»'  Pertmt  V.  Lvtene  Steel  Co.  (810  0.  8.,  at  p.  1271,  „ 

»  Federal  Trade  Commieelon  v.  flotimun’i  Broi.,  ele.  (208  V.  8.,  p.  6T8). 
<*  pleeeu  v.  Ferflueon  ling  0.  R..  at  pp.  551.  548.  850,  and  8511. 

«  C(rtl  RlflSt*  Caere  (109  U,  8.,  at  PP.  24-25). 
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On  that  anicluslmi  wu  stand,  "Wo  cjinnor  incept  Ibis  proposition." 

There  can  lie  no  basin  for  n  rlulm  Hint  I  hr  (.'Ivll  War  ninciidineniM  oreiiled  any 
powers  liml  were  mil  hitherto  possessed  l>y  Hlnic  or  nulled  Slutes.  The  only 
eflVcl  1 1  lose  nineiidmeiils  was  to  destroy  dlsertmlnul  lulls. 

The  thirteenth  iiiimndmcnt  abolished  shivery  uml  Involuntary  servitude  mid 
was  binding  on  both  forms  of  government. 

The  fotlrleonlli  nliieiidmenl  imposed  on  Slides  (lie  recognition  of  citizenship 
of  nil  United  Sintes  citizens  uml  forbade  Infringement  of  rights  of  such  citizens, 
forbade  llin  Slides  depriving  miy  pcrsuii  of  life,  liberty,  or  |>ruiicrty  without  due 
process  of  law,  and  furbndn  denial  to  any  person  of  e<tujtl  prolecllou  of  llio  law. 

The  llftoccatli  amendment  rest  mined  the  Stales  from  denying  (he  rlylit  to 
vole  nit  accoillil  of  race,  color,  or  previous  servitude. 

In  the  jierlod  known  ns  Ihe  Itreniislrucllnu  Uni,  when  (he  Supremo  Court  was 
forced  to  l.e  supremely  race  conscious,  President  Lincoln’s  mijiolntee,  Justice 
Miller,  ns  the  orgitii  of  n  uniiiilnimts  Courl,  said  of  (he  fourteenth  a  met  id  meld  : 

"Tho  most  llbernl  advocates  of  I  lie  rights  conferred  by  that  amendment  have 
cnnloiirieil  I'or  nothing  more  than  that  the  rights  of  the  citizen  previously  exist¬ 
ing  *  *  *  arc  imw  placed  under  the  protect  Ion  of  the  Federal  Uiivormiient."  ” 
The  right  to  employ  citizen  or  iilieu,  white  mill)  or  free  Negro,  or  slave  with 
H  e  muster’s  consent,  was  never  emlin missed  by  any  law,  but  left  entirely  to  the 
free  will  of  the  employer,  and  this  right  bud  never  been  (jtirslionrd  when  the 
Civil  War  aMienilnieiiis  were  made  part  of  the  Constitution. 

As  long  ago  as  1  Hf»2  the  Supreme  Courl  of  Hie  United  Stales  said,  "The  rule  of 
’respondent  mi|H-rior,’  or  (lint  (lie  muster  shut)  lie  civilly  llaldo  for  the  torilmis 
■  nets  of  his  servants,  Is  of  universal  nptillcallon.  ♦  *  *  Nothing  lml  Hie  most 
stringent  enforcement  of  discipline,  and  (lie  most  exact  and  perfect  obedience 
to  every  rate  mid  order  emaiintlag  from  a  superior,  can  ensure  safety  to  life 
mid  property."’* 

Takeaway  from  any  employer  the  right  to  determine  whom  he  slnnilii  employ 
mal  you  deprive  him  of  Hint  freedom  of  selection  oil  which  nlmic  responsibility 
must  depend. 

It  is  no  answer  to  (his  to  say  Hint  collective  bargaining  takes  away  tills  right, 
and  (hut  collective  bargaining  has  been  upheld  by  the  Supreme  Court.  Collective 
bargaining  In  Itself  does  not  bring  employees  Into  a  labor  organization;  in  fact 
the  Supreme  Courl  has  held  that  If  a  bargaining  representative  discriminates 
against  nonunion  members,  tin-  union  "members  may  lie  enjoined  from  taking 
the  benefit  of  sub  discriminatory  ncllon,*'’ 

Even  , I ustee  Harlan,  who  dissented  In  the  Civil  Rights  cases  from  the  balance 
of  the  Court,  said :  '’Whether  one  person  will  permit  or  maintain  social  rctatloaR 
with  another  Is  a  matter  with  which  Government  has  no  concern.’’ 

The  Reverend  Jno.  A.  Ryan  In  an  nrtlcle  on  Labor,  Catholic  Encyclopedia,  said ; 
"There  can  be  no  such  prerogative  ns  nil  unconditional  rlglif  to  a  social  relation." 

Everyone  recognized  the  distinctiveness  of  the  expression  "social  relations" 
anil  "social  equality," 

The  first  describes  the  ordinary  relations  which  association  brings  about  among 
men  j  the  second  Is  descriptive  of  a  alntns  In  society. 

In  our  early  history  Chief  Justice  Marshall  held  that  "A  contract  Is  a  compact 
between  two  or  more  parties”  **  and  the  Supreme  Court  said  In  1S1>2,  "The  word 
‘compact’  Is  generally  used  with  reference  to  more  formal  and  serious  engage¬ 
ments  than  Is  usually  Implied  In  the  term  ‘agreement’. — covers  all  stipulations 
affecting  Ihe  conduct  or  claims  of  the  parties.”  ’* 

The  term  "freedom  of  contract,”  It  follows,  means  the  right  to  "cover  all 
stipulations," 

Chief  Justice  Hughes  la  NTjRD  v.  Fanstecl  Metal  Carp.  (003  U.  S.  2.T9),  speaks 
of  "tbo  normal  right  to  (select  Its  employees," 

And  only  a  valid  law  justified  by  custom ;  practical  and  not  experimental ;  Im¬ 
proving  social  relations,  not  subjecting  them  to  pollHcnl  expedience,  and  securing 
domestic  tranquillity  can  affect  true  freedom  of  contract. 

I  wish  to  quote,  now  from  (lie  author  (Father  Hill)  of  the  book  on  Ethics, 
which  was  used  for  years  In  the  Jesuit  schools,  ami  to  submit  that  the  quoted 
statement  Is  Incapable  of  misunderstanding.  This  la  the  quotation: 


“  Bart f metier  v,  [o tea  (SB  If.  8.,  at  n.  IBS), 

*  PMtaittlphlait  Stalling  K.  Co.  v.  Der&g  (14  Reward,  at  pp.  480.  48T). 

r.  L.  J  N.  R.  R.  (323  U.  S.  1021  ' 

«  Pltteher  v.  Peek  ffl  Cranoh,  at  n.  1ST*. 

*  Vo.  r.  Venn.  (148  U.  8..  at  p.  B20), 
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‘'Certainly  ono  workman  Is  allowed  to  refuse  Ids  services  to  whatsoever  em¬ 
ployer,  and  one  employer  la  allowed  to  refuee  employment  to  whatsoever  workman.'1 

No  theory  enn  destroy  (ho  difference  rnce  nnd  color  lmpoau  mid  mnko  personal 
eon l nets  naturally  unpleasant,  tolerable  even. 

Seventy-live  years  ago,  the  Supremo  Court  said:  ‘‘Consent  Is  tho  very  essence 
of  n  contract,”"  and  If  there  bo  compulsion  tliero  la  no  consent. 

While  for  n  century  nml  a  quarter  alter  the  Independence  of  the  States  was  pro¬ 
claimed,  there  was  general  agreement  that  the  Federal  Government  had  tin  ‘‘iKillce 
power,"  the  Court  Invented  one  under  tho  commerce  clnuse,  and  like  all  weedy 
Krowths  It  tins  a  strangle* bold  on  the  grain  of  good  government.  However,  It  him 
not  as  .vet  gone  so  far  iib  to  compel  (quality  of  racial  relations  under  private 
contracts.  Association  Is  of  tho  essence  of  assembly,  for  assembly  Is  constituted 
through  association  of  persons;  and  tho  right  of  assembly  Is  guaranteed  by  tho 
first  amendment  to  the  Const  I  tut  Ion.  An  assembly  for  the  purpose  of  pursuing 
any  law  object,  nod  the  carrying  on  of  n  legitimate  business  as  such,  must  bo 
nn  Inn*  In  Its  choice  of  those  who  assemble  as  should  a  religious  or  other 
organisation  enjoying  tho  privileges  accorded  by  the  Constitution. 

l'he  “police  power”  which  the  modem  appointees  of  radical  I ‘residents  have 
found  to  bo  (ho  frhttion  of  the  commerce  clausa  found  Its  advanced  Powering 
in  the  Wllhnru  case,  decided  by  Justice  Jackson,  who  Is  now  American  prosecutor 
of  German  war  criminals,  where  It  was  held  that  a  man  could  not  cat  "excess 
wheat"  raised  by  him  beyond  Ills  quota,  lint  tile  name  Justice  Jackson  said  111 
tho  well-advertised  Flag  Salute  case:  ‘"The  very  purpose  of  n  bill  of  rights  was 
to  withdraw  certain  subjects  from  the  vicissitudes  of  public  controversy,  to  place 
them  beyond  tho  ranch  of  majorities  mid  ofllelnlly  to  establish  them  ns  legnl  * 
principles  to  bo  applied  by  the  courts.  One’s  right  to  life,  liberty,  and  property, 
to  free  speech,  n  free  press,  freedom  of  worship  and  assembly,  and  otlut'  fiimta- 
inmtal  rlphta,  may  not  bo  submitted  to  vote;  they  depend  on  the  outcome  of  no 
elections  " ”  (Emphasis  ours.J  And  again,  "If  thorp  is  any  flxod  star  In  nm* 
national  constellation.  It  Is  that  no  official,  high  or  petty,  can  prescribe  wltnt  shall 
be  orthodox  In  politics,  nationalism,  religion,  nr  other  matters  of  opinion,  or 
force  citizens  to  confess  by  word  or  net  their  faith  therein."” 

Tho  right  to  choose  employees,  friends,  associates,  spouses,  falls  under'  the 
law  of  natural  selection,  a  natural  right,  on  unnllenublo  right,  a  fundamental, 
"reserved'  ’to  man  by  the  tenth  amendment,  and  by  the  ninth  “retained"  to  him. 

Pope  Plus  X  Bald;  "The  mutual  relations  between  capital  and  labor  must 
be  determined  by  the  laws  of  tho  strictest  Justice  called  comnmtntlvo  Justice, 
supported  however  by  Christian  charity." 

That  the  duty  of  charity  Is  morn!  only  Is  emphasized  by  Pope  Leo  XIII,  la 
his  encyclical  "an  the  condition  of  tho  working  classes"  In  this  manner:  "It  Is 
a  duty  to  give  to  the  Indigent  out  of  wlmt  remains  over.  ‘Of  wlmt  remnlneth, 
give  aims.'  It  Is  «  duty,  not  of  justice  (save  In  extreme  cases),  but  of  Christian 
charity— a  duty  not  enforced  by  human  law." 

This  Is  re|>cntod  In  the  encyclical  of  Pope  Plus  XI,  In  these  words:  "Tho  put¬ 
ting  of  one's  possessions  to  proper  use,  however,  does  not  fall  under  this  form 
of  justice,  hut  under  certain  other  virtues  and  therefore  It  Is  *A  duty  not  en¬ 
forced  by  courts  of  Justice.’  " 

The  laBt  eight  words  are  quoted  from  Pope  Leo. 

It  might  be  asked  wlmt  is  meant  by  "this  form  of  Justice, *' 

Tho  sentence  preceding  the  Inst  quotation  rend:  "That  Justice  which  Is  called 
commutative  Justice  commands  ns  faithfully  to  respect  the  possessions  of  others, 
not  encroaching  on  tho  rights  of  another  and  thus  exceeding  tho  rights  of  owner¬ 
ship," 

Each  of  these  Popes  tench  as  has  been  taught  for  centuries : 

“The  division  of  goods  which  Is  effected  by  private  ownership  Is  ordained 
by  nature  itself."  Polio  Plus  XI. 

"Private  ownership  Is  In  accordance  with  tho  law  of  nature."  Leo  XIII, 

Wo  could  repent  such  statements  from  the  encyclicals  but  slneo  they  are  In 
strict  accord  with  tho  commandments  "Thou  shall  not  steal"  and  “Thou  slmlt 
not  covet"  wo  submit  that  proof  enough  has  been  shown, 

Just  ns  the.Constltutton  declares  that  It  was  established  to  “promote  tho  general 
welfare,”  wo  find  In  tho  theological  authorities  quoted  the  words  “common  good" 
which  have  the  same  meaning. 


**  Dakar  v.  Norton  <70  0. 8,  (ta  Wall.},  at  n.  157) 
**  Weet  Virgin  to  BH.  of  Bd.  v.  Barnette  (810  0,  - 


Barnette  (810  U.  B.,  at  pl>,  088,  043). 
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In  neither  ln.v  not*  religious  teaching  do  wo  find  nutliorlty  for  china  legislation  by 
positive  or  negative  enactment,  by  dlrerlhm  or  'Indirection,  by  ordering  or  by  for¬ 
bidding,  nml  disguised  though  It  lie  t lit*  l<’Kl*  Act  Ih  ohms  legislation,  for  It  In  lamed 
on  elass  discrimination  which  would  bo  oxorclsed  by  n»  owner  III  regard  to  Jits 
properly.  If  legal  nml  valid  It  could  lie  extended  to  nil  other,  contracts,  Including 
the  rotilnl  of  house*  or,  to  inn  ho  It  morn  evhlcnl,  to  apartments  (n  u  large  nmirt- 
ment  building,  to  domestic  servants,  nnd  to  membership  In  frnlcrnnl  organ  I  sui  Noun. 

It  would  npornto  so  fih  to  apply  lo  long-established  businesses,  whore  only  will  to 
hare  been  employed,  or  wliero  only  Negroes  are  employed,  ami  In  either  cose  t ho 
entry  of  nn  alien  element  would  menu  discordant  disaster. 

There  nre  certain  things  which  full  under  Justice  nnd  others  under  chnrlty  nnd 
the  net  of  nil  employer  In  employing  people  (but  he  did  not  waul  Would  lx*  tu  (he 
Diitnre  of  tin  net  of  charily  nml  the  law  cnnnol  cunt  rot  this.  We  would  refer  (lie 
committee  (o  the  language  of  the  prenmhte  to  the  Constitution  nml  the  tlrst 
liaragraphs  of  the  llocturiitloii  of  Indciu'iidriirc,  which  class  us  an  uualleimhle 
right  the  pursuit  of  happiness  mid  we  would  mil  uttcultini  to  n  Hhilement  of  llie 
old  pngan  phllnsoptier  Aristotle,  who  prochi  lined :  "lie  Is  free  wlm  Is  his  own 
master"  mid  to  Aristotle's  great  disci  pic,  st.  Thomim  Aquinas,  who  said:  "Free 
choice  ta  part  of  man’s  dignity"  mid  who  nlsn  wrote  these  words:  "The  more  u 
tiling  is  desired  nnd  loved,  the  mnru  does  its  loss  tiling  sorrow  and  pain.  Now 
happiuesN  Is  most  desired  nnd  loved ;  therefore  Its  loss  brings  greatest  sorrow." 

The  brief  Hied  li.v  Mr.  Tnllle  on  lielinlf  of  the  proponents  of  .Semilo  till!  034  cites 
quite  n  number  of  cases.  In  nut  one  of  these  is  the  point  at  issue  even  touched. 
To  I  Hast  rate: 

Oil  paged  J 10  cites  V.  S,  v.  OntikHutnk  (1)2  It.  8.  r>42.  553  (187.1)).  The  op|xi- 
ncats  of  this  bill  rendlty  agree  to  the  «i>niliig  words  of  this  citation  which  are: 
"The  rights  of  life  and  personal  liberty  are  the  mitiirat  rights  of  man,"  and  the 
subsequent  statement :  "The  very  highest  duty  of  the  States,  when  (hey  entered  Into 
the  Union  under  the  Constitution,  was  to  protect  all  persons  within  their  bound¬ 
aries  la  the  enjoyment  of  these  ’Innltminhlo  rights  with  which  they  worn  endowed 
by  their  Creator.’  Sovereignty,  for  this  purpose,  rests  atone  with  the  State.” 

At  the  top  of  page  8  n  New  Jersey  ease  entitled,  “Carroll  v.  Local  2<!9“  (133  N.  J. 
Eq.  M4, 147),  la  cited  us  follows :  "Tim  right  toonrn  a  livelihood  is  n  properly  right 
which  Iff  guaranteed  in  our  country  by  the  lift  It  and  fourteenth  amendments  of  the 
Federal  Constitution  nnd  by  (he  State  constitution." 

No  one  will  take  Issue  with  this  statement. 

The  next  caso  cited  on  jingo  10  is  AVk>  Negro  Alliance  v.  Sanitary  Grocery  Co. 
(303  U.  K.  002).  The  question  In  this  ease  was  whether  or  not  the  controversy 
Involved  or  grew  nut  or  a  labor  dispute.  Tim  Court  held  that  It  dhl  nnd  denied  an 
Injunction  against  picketing  hut  did  not  pretend  to  hold  that  the  grocery  company 
must  employ  colored  help.  ' 

There  are  several  State  cases  elted  to  which  we  do  not  refer. 

Ou  pugo  11  of  the  brief  we  find  Ho II iron  Mall  Association  v.  Corsl  (320  U.  8. 
88).  In  this  case  the  rights  of  an  employer  nre  not  discussed  hut,  one  the  con¬ 
trary,  the  Cmirt  held  that  under  the  New  York  civil  rights  law  a  labor  orgnnlzn- 
tlon  was  subject  to  jiennlty  for  denying  membership  to  a  Negro.  This  Hading 
was  based  on  the  fact  that  the  organization  held  Itself  out  “to  represent  the 
general  business  needs  of  tho  employees.'’ 

One  page  !M  of  320,  U.  S„  is  It  generally  agreed  that  the  States  have  the  right 
to  make  requirements  of  organizations  operating  under  a  corpornto  or  asso¬ 
ciated. form. 

In  Steete.  v.  Louisville  <4  N.  R.  R.  Co.  (323  U.  8.  102),  cited  on  page  12,  tho 
Court  held  that  where  a  Inlmr  organization  nrted  ns  tho  exclusive  bargaining 
representative  of  railway  firemen  It  was  the  duty  of  such  organization  not  to 
dtscrlmlnlate  against  Negro  firemen  even  though  the  ritual  of  tho  organization 
excluded  Negroes  from  membership.  It  Is  readily  seen  that  this  case  had 
nothing  to  do  with  the  right  of  mi  employer.  On  the  other  hand,  It. bears  nut 
the  contention  made  by  the  opponents  of  tho  FEI’C  bill  In  that  It  shows  the 
sentiment  between  the  white  employees  nnd  tho  Negro  employees  of  the  railroad 
and  (be  Incompatibility  that  exists. 

Also  on  page  12,  the  caso  of  Morgan,  v.  Virginia  (328  O.  S.  873)  was  cited. 

It  Was  determined  In  this  caso  that  tlie  law  of  tho  State  of  Virginia  requiring 
separate  nceommodntlona  for  while  and  colored  passengers  could  not  be  applied 
to  Interstate  passengers  since  It  pertained  to  commerce,  TblB  case  was  the 
latoit  decision  of  Its  nature,  A  hearing  of  It  convinces  us  that  the  Supreme 
Court  of  Hie  United  States  still  recognizes  the  case  of  Hall  v.  DcCuir  (00  U.  8, 
485),  ns  binding  law. 
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T«  iiuuli*  from  Mwfiau  v.  Ytrtilnl'i :  -  -  • 

"Tht'  Ih'C’uIr  case  arose  under  n  statute  tif  Limlslhiin  Interpreted  by  (lie 
courts  <if  tlmt  fltiitt*  mid  (Ills  ('mat  to  rdpilro  public  curriers  ‘to  give  all  |s*r- 
Hiris  traveling  in  tlmt  Slate,  upon  (lie  public  conveyance*  employed  In  Midi 
business,  tipml  rlghis  and  privileges  In  all  parts  of  I  lie  rimveyiiuce,  wKImut 
distinction  or  discrimination  on  ucrotml  of  race  or  color'  (p.  -1H7 ) .  Damages 
were  awarded  against  Hall,  Die  representative  of  lla>  ojicnitor  of  a  Mississippi 
river  steamboat  Unit  traversed  Unit  river  I  tilers  Into  from  New  Orleans  to 
Vicksburg,  for  excluding  In  Louisiana  tint  defendant  In  error,  a  colored  person, 
from  n  cabin  reserved  for  whites.  This  Court  reversed  for  reason  well  slated  la 
the  words  of  Chief  Justice  Waite," 

In  a  note  on  page  JWl  of  Morym  v.  Virginia,  I  lie  Court  said  : 

‘■If  this  statute  cun  he  enfurced  against  those  engaged  In  Inlerslnte  uim- 
meree.  It  may  he  as  well  agaiiisl  those  engaged  In  foreign;  and  the  master  of 
a  ship  clearing  from  New  Orleans  for  I,lrcr]iuo),  having  passengers  on  hoard, 
would  lie  compelled  to  carry  all,  while  and  colored,  la  the  Mime  cabin  during 
Ids  passage  down  the  river,  or  he  subject  to  an  action  for  damages,  ‘exemplary 
as  well  as  net  mil.’  by  any  one  who  felt  himself  aggrieved  because  lie  Jnul  been 
excluded  on  account  of  his  color." 

711  s  Him  its  or  M  AM 

Thomas  Paine,  whose  writings  hud  so  much  to  do  with  the  Success  of  the 
American  Revolution,  In  his  pamphlet  Rights  of  Mail,  said; 

"From’ these  premises  two  or  three  certain  conclusions  will  follow: 

■‘First,  Unit  every  civil  right  grows  out  of  a  mil  m  at  right ;  or,  la  other  words, 
is  a  natural  right  exchanged, 

"Second,  that  civil  power,  properly  considered  as  such,  la  made  up  of  the 
aggregate  of  that  class  of  the  iintural  rights  of  man,  which  becomes  defective  in 
the  Individual  In  |silut  of  power,  mid  answers  not  Ids  purpose  hot  when  collected 
to  a  focus,  becomes  competent  to  the  purpose  of  every  one. 

"Third,  tlmt  the  power  produced  by  the  aggregate  of  iintural  rights,  Imperfect 
in  power  In  the  Individual,  cannot  he  applied  to  invade  tile  natural  rights  which 
are  retained  In  that  Individual,  and  In  whleh  tlm  power  to  execute  is  na  perfect 
iib  Urn  right  Itself,” 

The  National  Assembly  of  France,  In  Its  DrelnniHoii  of  the  Rights  of  Man  and 
of  Citizens.  made  the  following  statements: 

"Tlio  representatives  of  the  |  ample  of  France,  formed  Into  a  Nittbmnl  Assem¬ 
bly  *  *  *  have  resolved  to  set  forth,  In  n  solemn  declaration,  these  natural, 
imprescriptible,  and  unalienable  rights; 

»*•♦*•* 

"IV.  Pol  It  teal  Itbcrty  consists  In  the  power  of  doing  whatever  does  not  Injure 
another.  Tho  exercise  of  the  iintural  rights  of  every  mail  has  no  other  limits 
than  those  which  are  necessary  to  Becuro  to  every  other  man  the  full  exercise  of 
the  same  rights;  and  these  limits  are  detorinlnnble  only  by  law. 

"V.  Tho  law  ought  to  prohibit  only  actions  hurtful  to  society. 

•  *•*«** 

“VII.  The  right  to  property  being  Inviolable  nml  sacred  no  one  might  to  be 
deprived  of  It,  except  In' eases  of  evident  public  necessity  legally  ascertained,  mid 
on  condition  of  a  previous  Just  indemnity." 

To  return  for  at)  instant  to  Thomas  Paine,  the  Deist,  In  Ids  Rights  of  Man, 
he  spoke  of  this  French  manifesto  thus; 

"A  declaration  of  rights  Is,  by  reciprocity,  a  declaration  of  duties  also.  What¬ 
ever  is  my  right  as  a  man,  Is  also  the  right  of  another;  and  It  becomes  my  duty 
to  guarantee,  ns  well  ns  to  possess. 

Edmund  Iltirke,  in  his  book  "New  Wigs  and  Old,"  volume  12,  page  JC2,  said ; 
"Tho  votes  of  a  majority  of  tho  people  «  •  *  cannot  alter  the  moral  any 

more  than  they  can  alter  the  physical  essence  of  things," 

And  ng'nln  in  bis  Tract  on  the  Property  Laws  ho  wrote; 

"Everybody  Is  satisfied  Hint  a  conservative  and  secured  enjoyment  of  onr 
natural  rights  Is  the  great  and  ultimate  purpose  of  civil  society,  and  that  there- 
fore  mil  forma  whatsoever  of  government  are  only  good  as  they  are  subservient 
to  that  purpose  to  which  they  are  entirely  subordinated." 

And  Thomas  Paine  in  the  pamphlet  The  American  Crisis  emphasized  one  of 
the  things  which  come  under  (be  heading  "Pursuit  of  happiness”  In  the  following 
words: 
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"TIs  dearness  on  ly  Hint  given  everything  Kh  viiltH1,  1  lea  von  known  linw  In  sot 
a  proper  price  ti|M>n  I Ih  goods;  amt  It  would  ho  strange  Indeed,  If  so  celestial  mi 
article  an  freedom  should  mil  lie  highly  nit  oil.  Itrlliiln,  with  an  nr  my  to  enforce 
ty  in  liny,  has  declared  Mutt  she  Iiiih  u  right  (uni  only  In  lax  1ml)  'to  lillul  iia  in 
all  nine  a  whatsoever'  null  If  being  Ixtuiid  In  Hint  manner  In  nut  slavery,  then 
there  la  nu  such  thing  ns  slavery  upon  mirth.  Uvuu  (hit  expression  Ih  IiiiiiIuIim, 
for  an  unlimited  n  jHiwor  can  belong  only  lit  God.” 

Burly  In  imr  history,  Chief  Jnstlco  Marshall,  In  Ogden  v.  Sanders  (111  Wheal. 
813.  374),  made  tlila  oinii r  statement  In  which  he  wuh  Joined  l»y  Judges  Slorey 
and  I  limit): 

‘Tndivldiiiils  do  not  derive  front  govern  me  id  Ihelr  right  In  eunlrncl.  bill  bring 
that  right  willi  them  lido  Hoclely:  Mint  obligation  la  not  eonferntl  on  eonlraclH 
by  positive  law,  but  la  Intrinsic.  Thin  results  from  the  eight  which  every  mini 
retains  to  iU't)illrc  property,  to  dispose  of  that  property  nrrnrritug  to  Ills  own 
Judgment  mid  to  pledge  himself  for  a  future  act.  These  rights  are  not  given  by 
society  hut  aro  brought  Into  It."  • 

Chief  Justice  Tuft,  in  Wolff  Tacking  Vo.  v.  Court  of  Industrial  Rein  Hans.  sjH'nk. 
Ing  of  the  Kansas  Industrial  Court  Act,  said: 

“It  curtails  the  I'lglit  of  Ihe  employer  on  the  one  hmnl  and  of  the  employee  on 
the  other  to  contract  about  his  affairs.  This  Is  part  of  the  liberty  of  the  Indi¬ 
vidual  protected  by  the  guaranty  of  the  due  process  clause  of  the  fourteenth 
amendment.  While  there  la  no  such  thing  ns  absolute  freedom  of  emit rnet,  mill 
It  Is  subject  to  a  variety  of  restraints,  they  must  not  lie  arbitrary  or  tmrciixnn- 
nble.  J1’ readout  Is  file  general  rule  and  restraint  the  exception." 

And  Justice  Harlan  said,  In  Adair  v.  The  United  Mates  t 
‘The, employer  and  employee  linve-cquntify  of  right,  and  any  legishitlon  that 
disturbs  that  equality  Is  an  arbitrary  Interference  with  the  liberty  of  contract 
which  no  government  can  Justify  In  n  free  land." 

In  the  ease  of  Ituehnnun  v.  ll’orfr//  (848  II,  H.  74),  where  an  ordinance  pro¬ 
viding  against  disposal  of  properly  to  other  races  f linn  those  which  conslltatcd 
a  majority  la  (lie  vicinity,  Die Court  said  : 

“ProjH'rty  Is  more  than  the  mere  tiling  which  a  person  owns.  It  Is  elemeiitnry 
that  It  Includes  tile  right  to  acquire,  use,  arid  disjiese  of  It.  The  Const  1 1  lit  Inti 
protects  (hose  essential  nltrlhnes  of  property." 

On  pages  St)  and  8!  of  the  same  case,  .Justice  Day  tnnkes  this  statement : 

"That  there  exists  a  serious  amt  dltllcult  problem  arising  from  n  feeling  of  race 
hostility  whirl)  the  law  Is  powerless  to  control,  and  for  which  It  must  give  a 
measure  of  consideration,  may  be  freely  admitted.  Uat  Its  solution  cannot  be 
promoted  by  depriving  citizens  of  their  constitutional  rights  and  privileges." 

In  Ram  r.  Tile  l.oiiri*  Prutrctliv  Union  1 301  II.  S.  483),  Judge  IlrimdelH  suld : 
"A  hoped-for  Job  Is  not  property  gimrantoed  by  Hie  Constitution." 

Ill  Tritax  v.  dftniffan  (357  U.  H,  812),  Chief  Justice  Taft,  us  Mid  organ  of  Hie 
Court,  suld  on  imge  323: 

"The  broad  distinction  between  one’s  right  to  protection  against  a  direct  Injury 
to  one’s  fundamental  property  rigid  by  another  who  has  no  siwclnl  relation  to 
him  and  one’s  liability  to  another  with  whom  he  establishes  a  voluntary  relation 
under  a  statute,  Is  manifest  upon  Its  statement,  *  *  *  the  legislative  power 
of  a  State  can  only  be  exerted  in  subordination  to  tlio  fundamental  principles  of 
rigid  and  Justice." 

And  in  (he  same  sail  he  said:  ‘‘Our  whole  system  of  law  Is  predicated  on  the 
general  fundamental  principles  of  equality  or  application  of  Ihe  taw,”  unit  also, 
"The  Constitution  was  intended— Its  very  purpose  was— to  prevent  experimenta¬ 
tion  with  the  fundamental  rights  of  the  individual." 

Justice  Harlan,  In  Arlnlr  v.  The  United  Shite*  (208  U.  8.  181),  at  page  180  said : 
"We  need  scarcely  rciieat  what  this  Court  has  more  than  once  said,  (lint  the 
power  to  regulate  Interstate  commerce,  great  and  paramount  ns  that  power  Is, 
cannot  be  exorled  In  violation  of  any  fundamental  right  secured  by  olher  pro¬ 
visions  of  tbo  Constitution." 

Then  lie  cited  Gibbons  v,  Ogden  (0  Wheat,  1,  lflfl),  f, often/  case  (188  IT.  8.  321, 
363), 

In  Untied  Slates  Joint  Traffic  Association  (171  If.  8.  1505,  at  p.  571).  the  Court 
said : 

"The  power  to  regulate  commerce  has  no  limitation  other  than  those  prescribed 
la  the  Constitution.  The  power,  however,  does  not  carry  with  It  the  right  to 
destroy  or  Impair  those  limitations  mid  guaranties  which  are  also  placed  In 
the  Constitution  or  In  any  of  the  amendments  to  that  Instrument.” 
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The  Court  there  cited  Monongaheia  Navigation  Oo.  v.  United  Stair*  (148  l),  S. 
312,  883)  j  Inlertiatn  Commerce  Oommlukm  v.  llrimton  (154  R.  8.  147,  470). 

In  Hoard  of  h'dncatlon  v.  DnrvoUc  (310  0.  8,  080),  Lincoln  wuh  ipintcd  ns 
follows: 

“Must  a  Qovormuent  of  necessity  be  too  strong  for  tin1  liberties  of  Ms  [x'opte, 
or  too  weuk  to  maintain  Its  own  existence?" 

Anil  the  Court  went  on  to  soy: 

"Assurunco  (hut  rights  ure  seen  re  tends  |o  dlmlnlsli  four  mid  Jon  lousy  of  strung 
government,  unit  by  making  us  feel  safe  to  live  nrulev  It  makes  for  Its  bettor 
support.  Without  promise  of  u  limiting  Hill  of  Rights  It  Is  doubtful  It  «nr 
Constitution  could  Imvo  mustered  enough  strength  lo  enulile  Its  rittllloutlon.  To 
enforce  (hose  rights  todny  Is  not  to  choose  week  government  over  strong  govern¬ 
ment.  It  Is  only  to  adhere  ns  n  means  of  strength  to  Imllvldunl  freedoin  of  mind 
lu  preference  to  ofllclnlly  dlsclpllucd  imlfunnlty  for  which  history  indicates  u 
disappointing  nnd  dlsnsl roils  end. 

In  arguinenl,  inunwl  made  the  statement  Unit  Justice  Jackson  connected 
economic  ends  with  the  llrst  amendment.  In  his  coucurrlug  opinion  in  the  case 
of  Donato*  v.  Jeannette  («1t>  l).  8,  170),  tie  Wliil : 

"In  my  view  the  llrst  nincmliiicnt  assures  the  hriiudcst  tolernbte  exercise  of 
free  speech,  free  press,  nnd  fern  amt'inhlg  not  merely  for  religions  purposes  but 
for  iKillllcul,  u  oriomle,  sclent  tile,  news,  or  inforuiiitloiuil  ends  us  welt.  [Italic 
ours.) 

I  nni  nttnchtng  to  the  original  brief,  pages  from  Case  and  Comment  on  Human 
Hlghts  and  the  Law,  by  lion.  Ndwunl  8.  Dare,  mwnchitc  Justice,  nppottiito 
division,  Supremo  Court  of  New  York, 

I  respi'ctfully  submit  that  the  fundamental,  nalural,  Intrinsic,  and  unalletmhle 
right  of  «n  employer  to  freely  litre  Ills  employees  should  not  be  disturbed  by 
legislation  wblcti  would  only  tend  lo  upset  domestic  iranipillltty, 

Respectfully  submitted. 

Frank  J.  Loonky. 

July  15,  1047, 


Human  Kiatira  and  the  Law 

II, v  lion  :  Edward  S.  Dare,  Assoeinte  Justice,  appellate  division,  Supreme  Court  of 
New  York,  New  York  City,  coudensed  from  Fordham  Law  Review,  March 
11)40) 

In  Sophocles’  great  drama,  Antigone,  we  see  n  young  girl  standing  alone  before 
Creon,  tyrant  of  Thebes.  Ho  asks  If  site  dared  transgress  bis  decree.  Antigone 
answers: 

"Yen t — for  not  Zeus,  I  ween,  proclaimed  this  thing; 

Nor  Justice,  co-mate  with  the  nether  gods, 

Not  she  ordained  men  such  unnatural  laws! 

Nor  deemed  1  that  thine  edict  had  such  force, 

That  thou,  who  are  hut  mortal,  couldst  o’errkle 
Tho  unwritten  nnd  unswerving  laws  of  Heaven, 

•  Not  of  todny  and  yesterday  are  they, 

Rut  from  everlasting  *  • 

In  Ills  opening  address  before  the  Intcrimtlonn)  Tribunal  at  Nuremberg,  Justice 
Robert  H.  JnckRon,  after  outlining  (lie  defendants'  organized  crimes  against 
humanity,  asked : 

"Must  such  wrongs  either  bo  Ignored  or  redressed  In  hut  blood?  Is  there  no 
stniidurd  In  the  law  for  a  deliberate  nnd  reasoned  Judgment  on  such  conduct? 

“The  charter  of  this  tribunal  evidences  n  faith  that  Iho  law  Is  not  only  to  govern 
the  conduct  of  little  men,  but  that  even  rulers  arc,  ns  Lord  Chief  Justice  Coke  put 
It  to  King  James  'under  (loti  and  the  law.’ " 

Nearly  28  centuries  separate  these  two  pronouncements  In  lime.  They  both  rest 
on  tho  same  ultimate  basin  In  thought.  Rotli  affirm  natural  law*,  the  objective 
order  of  right  and  wrong  binding  alike  on  ruter  nnd  ruled.  Rotli  affirm  that  law 
ultimately  rests  on  morals  and  morals  on  <3 ml.  Ideas  behind  that  basin  of  law  I 
wilt  endeavor  to  discuss. 

Tlmt  wo  deal  with  Ideas  docs  not  make  our  discussion  Impractical,  For  mail  Is 
Rbove  nit  mind-  In  human  affairs  It  la  mind  that  matters.  Ideas  do  direct  human 
life.  All  Inventions  nre  In  tbelr  origin  mere  ideas— JdenB  about  reality.  So  are 
governments.  It  was  nn  tden  In  the  mind  of  a  French  corporal  that  produced  Na* 
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jtolcou’s  empire.  Jt  wan  an  idea  burning  utmost  abate  lit  Dm  mind  of  u  Gorman 
enrjniriil  Mint  helped  catapult  n  modern  nation  Into  nnstfioit.  It  wiihuii  Idea  In  the 
Inlntl  of  n  few  great  men  In  the  Colonies  that  made  thu  precious  thing  wo  call 
America.  For  (ho  protection  of  our  lives  unr  liberties,  and  onr  ls'1'Stmn,  America  Is 
primarily  tin  Idea  and  secondarily  n  sector  of  geography.  If  tlio  same  sector  of 
geography  were  laformeil  with  the  Ideas  of  an  oriental  despotism,  It  wou.d  be  Just 
that  and  cense  to  be  America. 

Wind  Sophocles,  writing  alnint  -1(50  It.  had  Antigone  say  to  Cretin  did  nut  die 
on  Antigone's  lips  and  only  ronpiienr  on  (lie  tips  of  a  nindern  Jurist  near  the  middle 
of  the  Twentieth  century  A.  I).  Hefore  Sophocles  gave  Hie  Itlen  (lie  llnpei'lsliahle 
beauty  of  his  own  inlet  It  form,  It  laid  been  found  and  refouiul  by  man;  nml  In 
every  Intervening  generation,  li  lias  persistently  endured  us  a  constant  In  man's 
legal  and  moral  life,  Such  a  constant,  routing  tin  the  c.VpericHec  of  over  25  cen¬ 
turies  of  recorded  human  history,  is  worthy  of  examination  by  men  Interested 
In  Inw  and  iniinnn  rights, 

Plato  expressed  (he  Idea  when  he  said  that  law  was  an  expression  not  of  God's 
will  hut  of  tlud'H  Intellect  and  since  our  Intellect  Is  a  spark  of  .Sovereign  mind, 
Intellect  should  have  the  sole  share  In  the  making  of  law.  In  his  Itepubllc  he 
confided  to  philosophers  the  highest  function  so  they  may  govern  according  to  the 
eternal  principles  of  Just  lee, 

Aristotle  taught  Hint  It  Is  of  ninii's  essence  to  he  a  free,  rational,  uncial  being ; 
that  acts  corresponding  to  man’s  essential  lUllUlV  arc  go  ml,  the  opposite  bad,  not 
because  law  makes  them  so  hut  because  nature  does;  ami  Hull  law  Is  therefore 
essentially  reason,  a  rule  of  reason  for  rutfniint  beings, 
tllccro.  In  his  tic  Is'gltms,  cloipiently  deserlls'n  natural  law  us  right  reason : 
“Of  nil  these  tilings  rw|ieet lug  which  learned  men  dispute  there  Is  nolle  more 
Important  than  clearly  to  understand  that  we  arc  born  for  Justice,  and  that  right 
Is  founded  not  In  opinion  but  in  nature.  There  Is  Indeed  n  true  Inw,  right  reason, 
agreeing  with  nature  and  diffused  among  alt,  unchanging,  everlasting,  which  cuIIr 
to  duty  h,v  commanding  delcrs  from  wrong  by  forbidding.  *  *  *" 

Cicero’s  expression  of  this  concept  profoundly  influenced  law.  To  Justinian  nml 
thinkers  throughout  thu  Middle  Ages  Jus  nut  urate  was  a  group  of  principles  of  ren- 
son  and  Justice  (tint  men  could  rationally  comprehend. 

To  Augustine  eternal  Inw  was  divine  reason  governing  the  universe  and  natural 
law  a  participation  therein,  cognizable,  however,  by  human  reason  ns  llm  order  of 
creation  for  rational  crcntures. 

HI.  Thomas  Altaian r,  following  Aristotle  and  nil  the  major  minds  of  the  west, 
taught  (hat  law  lu  *’nn  ordinance  of  reason  made  fur  the  common  good;'*  tlml 
natural  Inw  Is  "d  I  vino  inw  revealed  through  iiulurul  reason" — pnrttdpntlo  Icgls 
noterunc  In  rntlniinll  errnturn :  nml  that  the  need  of  man  to  conform  to  uolitrnl  Inw 
Is  merely  that  he  conform  to  Ills  own  nature  os  n  rational  being.  The  essence  of 
his  definition  of  Inw  Is  reason. 

The  medieval  Jurists  and  theologians,  three  centuries  before  Coke,  taught  that 
all  government  was  subject  to  the  principles  of  natural  law.  Gierke,  in  Ills  Politi¬ 
cal  Theories  of  the  Middle  Ages,  says: 

“Men  supposed  thnt  before  the  state  existed  the  Is>x  Nntnrnlls  already  prevailed 
as  an  obligatory  statute  and  that  Immediately  or  mediately  from  tills  (lowed  the 
rides  of  right  to  which  the  slate  owed  even  the  possibility  of  Its.own  rightful  origin. 
Add  men  also  taught  thnt  the  highest  power  on  earth  was  subject  to  the  rules  of 
natural  law.  They  stood  above  the  Pope  and  above  the  emperor,  above  the  ruler 
and  above  the  sovereign  people,  liny,  above  the  whole  eonmnintty  of  mortals  ” 
B'nekslono  In  his  Commentaries,  thus  speaks  of  this  same  natural  law : 

"Man,  considered  n«  a  creature,  must  necessarily  be  subjeet  to  tbe  laws  of  his 
Creator.  •  •  *  This  Inw  of  nature,  being  enevnl  with  mankind,  nml  d'ctnled 
by  God  himself,  Is  of  course  superior  In  obligation  to  any  other.  It  is  binding  over 
all  the  globe,  In  all  countries,  and  at  all  times;  no  human  laws  are  of  nny 
validity,  If  contrary  to  this;  and  such  of  them  ns  are  valid  deprive  all  their 
force,  and  all  their  authority,  mediately  or  Immediately,  from  this  original." 

Edmund  Burke,  rejected  the  artificial  Iboorles  of  the  elgthtceonlh  century  and 
the  Frenhonllghtment  as  deforming,  rather  than  Illustrating,  natural  law.  Ho 
accepted,  however,  the  ethical  tradition  that  man  Is  determined  to  social  and 
political  II fo  by  his  intellectual  mid  moral  nature;  that  government  Is  therefore 
founded  an  the  necessities  of  our  humnn  nature  and  ns  such  expresses  the  mind  of 
the  authors  of  nature.  In  discussing  Fox’s  East  India  bill,  Burke  nnld : 

“The  rights  of  map— that  Is  to  say,  the  natural  rights  of  mankind— are  Indeed 
sacred  things;  and  If  nny  public  measure  Is  proved  mischievously  to  affect  them, 
the  objection  ought  to  be  fatal  to  thnt  measure,  even  If  no  charier  at  all  could  be 
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sot  up  ngnlnst  It.  If  tlieso  unturnl  rights  nrc  further  nJUraied  itiul  itecliuvil  by 
r.xjtrrwii  covemititH,  •  •  •  they  pumike  not  only  of  the  wimllt.v  of  the  object, 
wi  ni*ciire<l.  loit  of  Mint  koIciiiii  (Htlillr  fttlth  llxelf,  which  Kivut-es  mi  object  of  mu-h 
iinporlnnoo.  •  *  «  Tim  thing))  xi'cnml  hy  Him*  Instminoiits  nitiy  *  •  • 
Iw  very  fitly  at  I  tod  tho  clmrtcral  rlg)itn  of  limit.*1 

As  n!d  no  mutt,  this  wni«i>t  of  tnwlieciime  tho  fortunl  nmt  fnctiml  fntunliilUm  of 
our  own  Amor  I  am  nyulcrii  In  both  Its  origins  mid  In  Its  development. 

In  our  origins  llio  founding  fathers  prorlul tiled  the  source  of  our  lumimi  rights 
and  the  hinds  of  mir  law  in  a  solemn  Dcrbirntlon  of  prlurlpli's  mid  In  mi  orgnnte 
Imv  giving  effisd  to  those  principles.  This  Is  wluit  they  said  In  tlie  Dechimtlnu: 

"We  hold  these  truths  to  be  self-evident  <  Thai  all  men  •  •  *  lire  endowed 

hy  (heir  Orentor  with  eerlaln  imallenuhlo  Itlghts.  •  •  *  That  to  sea  ire  these 

flights  Governments  nre  Instituted  mining  Men  deriving  Ibelr  just  powers  from 
tin*  eonsont  of  tin?  governed. " 

By  Mint  solemn  Declaration  the  men  who  turnip- America  rooted  the  ultimate 
defense  of  our  human  rights  In  n  dtvlne  endowment.  To  them  Mint  truth  was 
‘'self-evident.*'  Tin;  reference  to  "Just"  jRtwern  of  government  shows  nrcoptnuoo 
of  unturnl  law  limitations  proscribing  arbitrary  power  In  any  form.  They  thus 
accepted  the  thought  I  have  outlined  Mint  Inw  Is  ultimately  founded  not  in  man's 
men*  snhjeetlve  Itleus  but  In  nature,  that  the  law  of  human  nature  ts  from  Its 
Author,  and  that,  therefore,  man  has  natural  rights  which  hedocs  not  get  from  the 
Stnte. 


Senator  Donnell.  The  next  witness  is  Mr.  Pmilsen  Spence,  president 
of  tho  Spcnco  Engineering  Co,,  Inc.,  Walden,  N.  Y.  Is  Mr.  Spence 
present  ? 

Mr,  Spence,  just  have  a  sent,  sir.  Will  you  state  your  name,  your 
residence,  your  business  and  for  whom  you  nrc,  appearing  today? 

STATEMENT  OF  PAULSEN  SPENCE,  PRESIDENT,  SPENCE 
ENGINEERING  CO.,  WALDEN,  N.  Y. 

Mr.  Spence.  My  mime  is  Paulsen  Spence.  I  live  in  Hilton  Rouge 
and  in  Walden,  S’.  Y. 

Senator  Donnell.  Where  do  you  spend  the  hulk  of  yonr  time? 

Mr.  Spence.  About  half  and  half,  sir. 

Senator  Donnell.  Baton  Rouge,  La.,  and  Walden.  X.  Y.  Wlmt 
is  your  business? 

Mr.  Spence.  In  Wnlden,  N,  Y.,  I  am  n  manufacturer ;  and  in 
Louisiana  I  am  a  farmer  and  railroad  man. 

Senator  Donnell.  What,  typo  of  fanning  do  you  engage  in? 

Mr.  Spence.  Cattle  farming.  # 

Senator  Donnell.  And  wlmt  type  of  railroad  work? 

Mr.  Spence.  Well,  I  am  mixed  up  in  a  small,  short-lino  railroad, 
hauling  gravel. 

Sonntor  Donnell.  How  long  is  that  railroad? 

Mr.  Spence.  Seventeen  miles. 

Senator  Donnell,  It  is  operating  between  what  points? 

Mr.  Spence,  Between  Slaughter,  La.,  and  Bluff  Creek,  La. 

Senator  Ives.  Where  is  your  legal  residence? 

Mr.  Spence.  Legal  residence,  Bnton  Rouge. 

Senator  Donnell.  Whore  were  you  born  ? 

Mr.  Spence.  Baton  Rouge. 

Senator  Donnell.  Do  you  mind  telling  ns  the  yeor? 

Mr.  Spence.  180B. 

Senator  Donnell.  And  how  long  did  you  live  in  Louisiana  before 
you  acquired  the  company  in  New  York? 
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Mr.  Si'KNOfc.  From  iHDfl  to  1910. 

Senator  Donnkm..  1910? 

Mr.  Spknck.  11) JO. 

Senator  Donnkm,.  Yes,  sir.  What  wns  your  educational  back¬ 
ground? 

Mr.  Spknck.  Well,  I  was  educated  in  the  country  schools  of  Louisi¬ 
ana;  Chamberlain  Hunt  Academy  at  Port  Gibson,  Miss.,  and  at  tlm 
Louisiana  Slate  University. 

Senator  Donnkm,,  I)i(1  you  take  a  degree? 

Mr,  Spun  ok.  Mechanical  engineering. 

Senator  Donnkm,.  Hnchelor  of  science — mechanical  engineering? 
Mr.  Spknck.  Yes,  sir. 

Senator  Donnkm,.  And  wlmt  did  you  do  after  you  finished  your 
work  at  school  i 

Mr.  Spknck.  Well,  I  first  came  North  and  went  to  work  for  the 
Chalmers  Motor  Co,  in  Detroit,  Mich. 

Senator  Donnkm..  In  wind  capacity? 

Mr.  Spknck.  Well,  1  would  say  an  apprentice. 

Senator  Donnkm,.  Were  you  engaged  in  the  mechanical  depart¬ 
ment? 

Mr.  Spknck.  Well,  I,  ns  they  called  it  in  tlioso  days,  served  my  time 
in  the, factory. 

Senator  Donnkm,.  That  was  in  Detroit  ? 

Mr.  Spknck.  Yes,  sir. 

Senator  Donnkm..  And  how  long  were  you  in  Detroit  ? 

Mr.  Spknck.  I  was  in  Detroit  until  1920,  except  that  I  was  out  of 
Detroit  about  2  years  during  the  first  war. 

.Senator  Donnrll.  Where  did  you  serve  in  the  war? 

Mr.  Spknck.  I  served  most  of  my  time  id  Camp  Custer,  Mich. 
Senator  Donnkm,.  What  wns  your  rank? 

Mr.  Spknck.  First  lieutenant,  Onnrtermnster  Corps. 

Senator  Donnkm,.  Then  you  enmo  hack  to  Detroit  after  your  ex¬ 
perience  in  the  war.? 

Mr.  SrKNCK.  Yes, 

Senator  Donnmj*  How  long  did  you  stay  in  Detroit? 

Mr.  Spknck.  L  stayed  in  Detroit  until  about  1920;  then  I  moved  to 
New  York  City.  More  specifically.  East  Orange,  N.  J.,  is  where  I 
lived  and  I  Imvo  had  my  business  in  New  York  City. 

Senator  DoNnki-l.  What  was  the  business  that  you  went  into  in 
New  York  City? 

Mr.  Spknck.  I  wns  a  manufacturer’s  agent. 

Senator  Donnkm.,  Wlmt  did  you  handle? 

Mr.  Spknck.  I  handled  pressure-reducing  valves  and  steam  traps. 
Senator  Donnkm,.  You  traveled  over  the  country  ? 

Mr.  Spknck.  I  traveled  the  country  more  or  less ;  yes  sir. 

Senator  Donnkm,.  In  what  part  of  the  country  clhl  von  travel? 

Mr.  Spknck.  The  whole  conntrv;  the  whole  United  States, 

Senator  Donnkm*  South  of  Mason  nnd  Dixon’s  line,  and  also 
north  of  Mason  and  Dixon’s  line? 

Mr.  Spknck.  Yes,  sir. 

Senator  Donnf.u*  How  far? 

Mr,  Spence.  As  far  west  ns  the  llocky  Mountains. 
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Senator  Donnell.  How  long  were  you  engaged  in  this  line  of  busi¬ 
ness  requiring  travel  ? 

Mr.  Spence.  Well,  in  1020  I  began  manufacturing  on  my  own;  and 
in  102 7  I  moved  my  business  to  Walden,  N.  Y.,  where  I  have  been  ever 
since  ns  far  as  my  business  is  concerned;  and  then  I  moved  back  smith 
ill  1941. 

Senntor  Donnell.  You  say  that  you  began  manufacturing  on  your 
o,wn  in  102C.  Was  it  this  same  type  of  equipment  that  you  started 
to  manufacture? 

Mr.  Spence.  Yes,  sir. 

Senntor  Donnell.  Tho  same  type  that  you  had  been  selling  as 
manufacturer’s  agent? 

Mr.  Spence.  Yes, sir. 

Senator  Donnm.l.  Did  you  employ  white  and  colored  labor  in  your 
plant? 

Mr.  Spence.  Not  in  Walden,  because  there  are  uo  colored  peoplo  in 
Walden ;  but  in  tho  South  and  on  my  plantation  I  hire  colored  people. 
Senator  Donnell.  Your  labor  in  Walden  was  white,  exclusively? 
Mr.  Spence,  Yes,  sir. 

Senator  Donnell.  How  ninny  people  do  you  employ  there? 

Mr;  SrBKOE  About  120. 

Senator  Donnell.  Did  you  observe  any  discrimination  there  between 
white  and  colored  or  between — —  * 

Mr.  Spence.  Well,  we  haven’t  any  colored  people  there  and  I  didn’t 
notice  any  discrimination  of  any  kind;  no,  sir. 

Senator  Donnell.  Did  you  notice  any  on  the  ground  of  religion? 

Mr.  Spence.  No,  sir. 

Senator  Donnell.  Or  of  ancestry? 

Mr,  Spence.  No,  sir. 

Senator  Donnell.  Or  us  to  nolimud  origin? 

Mr.  Spence.  No,  sir. 

Senator  Donnell.  Mr.  Spence,  you  say  you  went  back  down  to 
Louisiana  in  1941? 

■Mr.  Spence.  Yes. 

Senntor  Donnell.  And  had  yyu  owned  property  down  there,  nil  this 
time,  too? 

Mr.  Spence.  No;  I  bought  property  in  Louisiana  in  1941. 

Senator  Donnell.  What  did  you  buy;  a  farm? 

Mr.  Spence.  Y'es,  air. 

Senator  Donnell.  Do  you  mind  telling  us  how  large  a  farm  it  is? 
Mr.  Spence.  About  1,190  acres,  located  10  miles  oast  of  the  city  of 
Baton  Rouge. 

Senator  Donnell.  East  of  the  city  of  Baton  Rouge ;  how  near  is  that 
to  tho  Mississippi  River? 

Mr.  S penck.  Eleven  and  one-fourth  miles. 

Senator  Donnell.  What  is  that?  Bottom  land? 

Mr.  Spence.  No,  sir;  that  is  forest  land — hardwood  forest  lnml. 
Senator  Donnell.  Have  you  been  cutting  timber  there? 

Mr.  Spence.  No;  I  have  been  pvnet icing  forestry  and  hog  raising. 
Senator  Donnell,  Forestry  and  hog  raising;  yes,  sir.  You  say  you 
have  hnd  some  colored  labor  there? 

Mr.  Spence.  Yes,  I  have  some  colored  people  that  worked  with  me 
over  since  I  started  the  place. 
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Senator  Donnell.  White  labor  also? 

Mr.  Spence.  Yes. 

Senator  Donnell.  How  ninny  colored  people  hnve  you  employed? 
Mr.  Spence.  I  linvo  regularly  employed  four  colored  men  and  two 
while  men. 

Senator  Donnell.  Working  along  side  by  side? 

Mr.  Spence.  Well,  not  exactly  side  by  side.  A  white  man  is  the 
overseer  and  the  other  white  man  hns  charge  of  the  Htock.  The  colored 
men  sort  of  do  the  work  around  the  place  of  clearing,  mending  fences, 
plowing,  and  all  the  things  that  ordinarily  have  to  bo  done  nrouiul  a 
farm. 

Senator  Donnell,  Have  you  studied  this  bill,  S.  084? 

Mr.  Spence.  Not  specifically;  no,  Mr. 

Senator  Donnell.  You  understand  the  general  nature  of  it  and  the 
principle  of  the  bill? 

Mr.  Spence.  Yes,  sir. 

Senator  Donnell.  Are  you  prepared  to  give  us  your  views  with 
respect  to  the  bill? 

Mr.  SrBNCE.  I  am. 

Senator  Donnell.  Now,  unless  there  is  some  question  that  you 

gentlemen  would  like  to  ask  Mr.  Spence  at  this  moment - 

Senator  Ives.  I  will  have  a  number  to  ask  as  he  proceeds. 

Senator  Donnell.  Very  well.  Will  you  proceed. 

Mr.  Spence.  I  have  prepared  a  statement  which  you  gentlemen 
have;  and,  on  account  of  the  shortness  of  the  time,  I  won’t  read  it,  but 
I  would  like  to  just  comment  a  little  further  on  two  things  that  have 
already  been  said. 

Senator  Donnell.  In  regard  to  the  statement  you  have  prepared, 
you  are  offering  that  for  our  record,  I  take  it,  to  be  filed? 

Mr.  Spence.  Yes,  sir. 

Senator  Donnell,  It  will  be  received. 

Senator  Ives.  Wait  a  minute.  If  lie  is  going  to  pass  up  his  state¬ 
ment,  I  have  one  or  two  things  that  I  should  like  to  comment  on. 

Senator  Donnell.  Before  that,  I  take  it  you  have  no  objection  to 
receiving  the  statement  in  tho  record? 

Senator  Ives.  Oh,  no. 

Senator  Donnell.  It  wilFbo  received  in  the  record  and  incorporated 
therein,  to  follow  your  testimony.  * 

Senator  Ives.  I  would  like  to  get  myself  straight  with  Mr.  Spence. 

I  don’t  think  yon  understand  me  at  ail. 

Mr.  Spence.  Well,  Senator,  I  voted  for  you  a  couple  of  times. 
Senator  Ives.  I  don’t  believe  I  perhaps  iindereiood  you.  Let’s  get 
so  that  we  do  understand  each  otlier,  and  know  what  we  are  doing 
here. 

On  page  2,  at  the  bottom  of  the  page  there,  you  refer  to  a  point. 
Do  you  want  to  rend  that?  I  want  to  comment.  Don’t  get  disturbed 
here;  I  am  not  going  after  you. 

Mr.  Spence.  You  can  go  after  me  just  as  hard  as  you  want. 

Senator  Ives.  I  don’t  think  you  quite  grasp  what  I  am  doing  there. 
Just  read  that  part  beginning  “Senator  Ives  is  not  fooling  me, 

Mr.  SteVce  (reading) : 

Senator  Ives  Is  not  fooling  mo  in  Ms  great  desire  to  help  the  colored  people. 

In  fact,  I  do  not  believe  he  Is  fooling  very  many  of  the  colored  people.  If  Senator 
Ives  did  not  know  that  the  Southern  Senators  would  filibuster  this  bill  to  death, 
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I  seriously  doubt  If  he  would  even  consider  offering  It.  It  Is  n  pity  to  ctntter  up 
the  IrglalotlvA  mill  nnd  wnsle  the  time  df*tl»  Senator^  nn'd’tue  money  of  the 
taxpayers  considering  such  tripe. 

Senator  Ives.  Go  ahead  wit  h  the  next  one. 

Mr.  Spence  (continues  reading)  : 

I  think  Senator  Ives’  motives  were  best  explained  b.v  u»  actual  experience  of 
mine.  A  few  years  ago  I  was  acting  as  chauffeur  fur  Hon,  Albert  L.  V  reel  and 
when  ho  drut  ran  for  the  Congress - 

Senator  Donnell.  Where  did  he  ruirfor  Congress?  What  State? 
Mr.  Spence.  That  was  from  New  Jersey}  from  Newark,  N.  J.,  and 
East  Orange.  I  don’t  know  the  district  offhand.  [Continuing:] 

And  It  W‘is  Ids  painful  duty  to  address  a  Negro  meeting.  Knowing  that  I  felt 
Ihnt  the  Negro  laid  not  advanced  In  the  evolutionary  procetw  to  the  j»lnt  where 
ho  was  II  ted  lo  exercise  the  right  of  suffrage.  I  was  not  asked  to  attend  the 
meeting  I  .it  I  wan  allowed  to  sleep  In  the  car.  I  was  awakened  by  a  loud-mouthed 
Negro  or  /log: 

"lint  dun”  (referring  to  Mayor  Martens,  the  perennial  mayor  of  East  Orange, 
N.  J.)  ain’t  coming  around  here  tonight.  Dat  mayor  Ir  too  blggoly.  I  know 
dat  m'.n.  I  mure  lied  In  the  pcernde  when  they  Incorporated  this  town.  I  know 
nil  at  out  dat  man.  Dose  Itepubtlcnns  say  they  for  the  colored  limn,  nnd  dese 
Der’dcruts  they  say  they  for  the  colored  man.  When  you  get  a  Republican  to- 
K'  lhcr  with  n  Democrat  where  you  enn’t  hear  what  they  say,  what  do  they  say? 
Miey  any,  "To  hell  with  the  niggers." 

Is  that  far  enough? 

Senator  Ives.  No;  go  ahead. 

Mr.  SrENCE.  I  tun  not  much  of  a  render,  Senator. 

Senator  Ires.  You  are  doing  all  right,  [Laughter.] 

Mr,  Spence  (reading) ; 

Now,  going  lo  tlio  serious  side  of  this  matter.  I  think  that  must  of  those  per¬ 
sons  in  the  North  who  are  sincere  In  their  desire  to  help  the  colored  man  are 
putting  the  cart  before  the  horse.  They  blame  the  Southern  white  man  for  the 
restriction!!  that  linve  been  placed  on  the  Negro,  but  they  seem  to  overlook  the 
fact  that  It  Is  the  Negro  who  causes  these  restrictions  and  not  the  white  man. 
Should  there  be  any  prejudice  against  a  person  simply  because  bis  skin  Is  black? 
These  prejudices  are  not  generated  because  of  the  color  of  t lie  Negro’s  skip.  They 
are  generated  because  of  Ills  actions. 

When  I  first  came  North  in  1010,  after  having  been. graduated  by  the  LSD, 

I  found  practically  no  prejudice  whatsoever  against  the  Negroes.  Today  the 
situation  In  the  North  Is  entirely  Jlfferent.  There  are  a  few  people  who  are 
unprejudiced  against  the  Negro,  nnd  these  nre'oither  people  who  have  had  no 
contact  with  them,  or  people  who  place  themselves  on  the  same  level  as  the 
Negro,  or  politicians  like  Senator  Ives  wbo  want  the  Negro's  vote. 

Senator  Ives.  AH  right;  that  is  far  enough.  Now  we  will  get  busy. 
Thanks  very  much  for  reading  it. 

You  are  acquainted,  are  you  not,  Mr.  Spence,  with  the  New  York 
statute? 

Mr.  Spence,  I  am. 

Senator  Ives.  You  know  its  workings  in  the  State  of  Now  York? 
Mr.  Spence.  Well,  I  wouldn’t  want  to  comment  on  that. 

Senator  Ives,  I  mean  that  you  know  that  there  has  been  no  difficulty 
under  it? 

Mr.  Spence.  WelLl  wouldn’t  want  to  comment  on  that. 

Senator  Ives.  Well.  I  mean  that  that  is  what  we  are  trying  to  find 
out  here.  If  you  do  know  of  any  difficulties,  those  are  the  things  we 
want  to  know. 
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Mr.  Spence,  Well,  I  do  know  that  Hnrlom  is  probably  the  most 
unlawful  spot  in  this  country.  I  know  that  it  isn’t  safe  for  a  white 
man  of  any  kind,  you  or  anybody  else,  to  go  into  Harlem  tonight. 

Senator  Ives.  Wait  n  minutes,  that  hasn't  anything  to  do - 

Mr.  Spence.  Oh,  it  is  generated  by  the  same  thing. 

Senator  Ives.  Whether  that  bo  true  or  whether  it  not  bo  true — and 
I  doubt  the  truth  of  that,  knowing  a  little  bit  about  the  situation  in 

the  city  of  New  York,  myself - 

Mr.  Sconce.  You  have  never  heard  of  “mugging”  in  Hnrlcm? 
Senator  Ives.  I  havo  heard  all  about  Harlem.  I  know  nil  about 
Harlem.  I  can  toll  you  a  few  other  places  where  the  colored  people 
do  not  predominate,  where  it  is  not  always  snfc  to  go  at  night.  That 
is  not  confined  to  the  colored  race  any  more  than  it  is  to  some  other 
folks  in  that  kind  of  situation. 

What  I  am  driving  at  is  thut  this  bill  that  was  passed  in  New  York 
buck  in  1945  and  became  operative  on  July  1,  1045 — in  that  year. 

Yon  have  had  no  experience  under  that? 

Mr.  Spence.  No;  because  we  don’t  have  any  colored  people  in  our 
community. 

Senator  Ives.  You  don’t  know  anything  about  how  it  has  been 
working  in  the  State  of  New  York  at  all? 

Mr.  Spence.  No. 

Senator  Ives.  Well,  all  right.  Then  I  think  perhaps,  before  you 
make  a  general  criticism  on  what  is  being  proposed  here,  it  might  bo 
well  for  you  to  check  on  that  legislation  m  the  Slate  of  New  York 
where  you  have  one  part  of  your  business,  and  ascertain  the  thought 
of  the  people  tlint  have  been  affected  by  it. 

It  so  happens  that  that  bill  was  brought  about  through  my  sponsor¬ 
ship  and  I  want  to  say  this:  You  seem  to  have  some  serious  doubts  as 
to  my  purpose  in  sponsoring  this  legislation.  You  have  a  perfect 
right  to  express  those  doubts  publicly  or  in  any  other  place,  but  I 
want  to  tell  you  something.  I  learned  a  lot  as  n  result  of  that  tempo¬ 
rary  commission  which  was  created  in  New  York  back  in  1944  for 
the  purpose  of  going  into  this  whole  matter  and  seeing  what  could 
bo  done  toward  bringing  about,  a  better  relationship1  in  employment 
between,  not  alone  the  colored  people  and  the  white  people,  but  be¬ 
tween  the  various  nationalities  and  various  religions  and  all  aspects 
of  our  society  where  employment  is  concerned. 

I  was  asked  to  take  the  chairmanship  of  that  committee,  I  didn’t 
want  to  take  the  chairmanship  of  that  committee  because  I  didn’t  think 
it  was  possiblo  to  solve  that  problem  that,  way,  presumably  through 
legislative  action.  I  didn’t  think  it.  was  possible  to  get  23  people 
representing  all  faiths,  black  and  white,  all  nationalities,  to  come  to 
any  kind  of  an  agreement  on  any  typo  of  legislation  affecting  this 
whole  situation. 

I  thought,  very  properly— I  did  at  the  time— that  ns  far  ns  politics 
was  concerned,  it  would  probably  bo  the  end  of  me  politically  because 
i  knew  what  dvnnmile  there  was  there.  But  I  figured  that  ’sometimo 
or  other  I  would  have  to  bow  out  of  politics — I  thought  I  had  to  here 
a  year  ago— and  that  that  was  a  very  worthy  thing  upon  which  to 
make  mv  departure.  So  with  that— — 

Mr.  Spence,  Senator,  may  I  interrupt  you  a  minute?  Is  this  a 
hearing  in  which  I  am  supposed  to  be  the  witness  or  you? 
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Senator  Ives.  1  am, 

Mr.  Si’knck.  O.  K. 

Senator  lira.  You  just  sit  right  there  am)  listen  to  me.  I  am  going 
(o  It'll  you  something. 

80  I  want  iihend  uml,  out  of  this  tiling,  was  evolved,  out  of  thin 
study  and  thin  i n vent igut ion  was  evolved  (lie  statute  in  the  State  of 
New  York, 

Amazing  us  it  may  seem  to  you,  air,  of  those  2 It  people  oil  that  com¬ 
mission,  every  one  signed  that  report,  You  hail  business,  you  lind 
labor,  you  had  all  aspects  of  society  in  tha  State  of  New  York  rep¬ 
resented  on  that. 

That  bill  went  into  effect,  as  I  mint,  on  July  I,  lfl-IS,  and  has  been 
operating  2  years.  Under  that  bill,  not  a  single  cease-imd-desist  order 
had  Inieri  issued  I  o  date.  That  means  that  no  olio  has  been  billed  before 
any  court,  let  alone  any  jail  sentences  of  any  kind;  and  (he  feeling  in 
tlio  Slain  of  Now  York  has  immeasurably  improved  ns  a  result  of 
that. 

Now,  I  didn’t  do  tlmt  for  votes.  That  is  why  I  am  telling  you.  And 
to  indicate  to  you  that  I  didn’t  expert  any  votes  out  of  il  and  tlmt, 
in  all  probability,  I  didn’t  gel  any  voles  out  of  it,  those  sumo  districts 
of  Harlem  to  which  you  are  referring  voted  against  me  in  the  last 
election  by  2  to  1.  Therefore,  if  il  were  a  (mention  of  votes  where  this 
legislation  is  concerned,  1  certainly  wouldn’t  be  interested  in  it,  nor 
am  I  in  that  connection  at  all 

I  am  not  going  to  get  one  single  vote  out  of  this,  so  far  us  I  nm 
concerned.  Probably  I  will  lose  votes  jf  I  ever  run  for  public  office 
again;  hut  that  lias  nothing  whatever  to  do  with  my  attitude  con¬ 
cerning  this  legislation.  I  believe  in  it.  I  believe  fiihduuientnllv  in 
it;  mid  my  belief  came  about  through  this  long  study  mid  this  long 
experience!  that  X  have  had. 

Ho,  regardless  of  what  you  think  about  it— and  I  am  not  in  any  way 
challenging  your  motives — but  regardless  of  what  you  may  think 
about  it,  I  want  you  to  understand  my  thinking  mid  that  I  am  abso¬ 
lutely  on  the  level  in  this  thing  and  tlmt  1  have  no  thought  whatever 
of  any  political  advantage. 

As  far  as  getting  this  particular  legislation  through  the  Congress 
is  concerned,  !  hope  that,  when  it  conies  up  for  a  vote  it  won’t  bo  fili¬ 
bustered  ;  lint  I  can  assure  you  flint,  filibuster  or  no  filibuster,  I  am  still 
for  this  legislation. 

Now.  go  ahead.  Pardon  mo  for  the  interruption. 

Mr.  Si'knok.  All  right,  Senator.  How  about  coining  down  to  pay 
us  a  visit  in  Louisiana  i 

Senator  Ivwj.  I  should  be  glad  to.  I  have  a  very  good  friend  that 
sits  over  on  the  other  side.  Maybe  I  can  got  an  invitation. 

Mr.  Si'knok.  I  think  if  you  had  been  there  a  little  while  you  would 
find— I  am  sj waking  primarily  from  the  point  of  view  of  the  South — 

I  think  you  would  find  that  conditions  in  New  York  State  arc  en¬ 
tirely  different  from  conditions  in  the  South. 

Senator  Ives.  That,  air,  is  what  wc  want  to  know  about. 

Mr.  St'ENOE.  And  that  you  can’t  use  New  York  State  ns  a  criterion. 
There  is  one  thing  wrong  in  your  premise  on  New  York  State,  that  it 
happens  to  be  that  the  colored  jicoplo  in  New  York  State  are  gathered 
in  rather  small  communities;  in  a  great  portion  of  New  York  State 
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t  horn  are  very  few  coin  it’d  people,  mid  t  Im  average  white  person  is  not 
affected  liy  t)ie  In w  nt  nil  bmmse  they  never  cornu  in  contact  with  it, 
just  tis  i  Imvo  never  come  in  contact  with  it, 

Senator  Iv>:s,  I  think  you  will  find  it  in  the  city  of  Now  York  and 
tlio  city  of  liuffnlo  and  one  or  two  other  cities. 

Mr.  Si'KNCK.  Yon  have  never  been  elected  liy  this  city  of  New  York. 
You  know  (hat. 

Senator  Jvks.  I  did  pretty  well  in  the  city  of  Now  York. 

Mr.  SfKNCK,  Hut  in  theJSouth  we  have  an  entirely  different  problem. 
Now  I  think,  us  I  Imvo  tried  to  point  out  in  my. brief  here,  that  you 
people — and  I  think  you  «r«  aineeic;  I  was  very  much  impressed  with 
wlmt  you  said. 

Senator  Jves.  All  I  wanted  to  do  wm  to  got  your  statement  on  me, 

your  observation,  which  ivna  unfair - 

Mr.  Si'kno:.  If  I  mu  unfair,  I  will  withdraw  that, 

Senator  Jvks.  1  think  you  amt  I  might  he  friends.  Sometiine  I  might 
be  able  to  convert  you. 

Mr.  St'KNcn,  Noj  you  can’t  convert  mo,  I  jet’s  forgot  that,  because  I 
am  dealing  with  facts;  you  are  dealing  with  fancy. 

Senator  Ivks.  Oh,  no,  X  nui  not. 

Mr.  Si'knck.  Hccutise,  actually,  you  don’t  know  anything  about 
colored  people.  You  have  come  in  contact  with  just  a  few  of  them 
and  the  colored  people  you  have  come  in  contact  with  are  (ho  high- 
class  colored  people  which  do  not  represent  in  any  way  the  great  bulk 
of  the  colored  people  that  we  have  to  ileal  with  in  tlio  South. 

Senator  Pm  As  a  matter  of  fact,  your  stutciuont  there  regarding 
mo  isn’t  corrocl,  but  I  don’t,  want  to  kill  tiino  going  into  that,  so  go 
ahead. 

Senator  Ponnkm..  Sneaking  of  time.  Mr.  Spence,  don’t  get  alarmed 
when  I  announce  tlmttlio  committee  will  Im  in  recess  fora  few  minutes. 
Wo  have  a  ride  of  the  Semite  of  the  United  States  which  requires  that 
this  committee  cannot  continue  in  session  while  the  Senate  is  in  session, 
without  consent.  Pro) Aptly  on  the  announcement  tlujt  tlio  Senate  is 
in  session,  we  will  he  in  recess  for  a  few  minutes. 

Mr.  SrKNtn:,  That  is  till  right. 

Senator  Ponnkm..  That  won’t  stop  you  from  testifying  after  wo 
resume. 

Mr.  Si'KNOK.  You  asked  mo  wltoin  I  represented.  I  didn’t  tell  you. 

I  don’t  really  represent  anybody  unless  it  is  tlm  colm«d  peoplo  in  tlio 
South. 

Now,  I  love  colored  peoplo.  I  hnvc  bron  around  colored  people,  off 
and  on,  all  my  life.  I  was  raised  among  them  and  I  have  won  bock 
among  them  intimately  in  the  last  5  or  G  veal’s. 

The  colored  people  in  the  South  don’t  Imvo  anybody  to  Bnenk  for 
them.  I  wouldn’t  say  that  I  tun  a  spokesman  for  the  colored  people, 
but  I  just  want  to  express  the  views  (hat  I  think  tho  colored  person, 
the  average  colored  person,  in  tlio  South  would  toll  you  if  you  conk] 
get  him  to  tell  you  what  lie  actually  thinks.  Of  course,  that  is  one  great 
problem,  finding  out  what  a  colored  person  actually  thinks.  I  don’t 
think  there  Is  any  man  in  the  North  And  I  doubt  if  there  are  vety 
many  in  the  South  who  cAn  figure  out  just  what  a  colored  man  is 
thinking,  because  he  thinks  so  much  faster  than  a  white  man  can  and 
keeps  so  far  ahead  of  a  white  man  that  you  nevor  catch  up  with  him. 
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But  what  this  bill  would  do  would  cause  a  great  deal  of  difliculty 
and  dissension  in  the  South.  I  mentioned  in  my  brief  boro — I  just  did 
it  for  fun  more  tlmn  anything  else. 

Senator  Donnell.  Wliat  page,  Mr.  Spence? 

Mr.  Spence.  When  I  sent  the  telegram  to  Senator  Kllendor. 
Senator  Donnell.  What  page  is  this? 

Mr.  Spence.  I  will  find  it,  sir,  in  just  a  second. 

Senator  Donnell.  All  right. 

Mr.  Spence,  Page  0—1  just  asked  the  little  girl  that  took  my  tele- 
grain  over  tho  telephone,  I  just  kidded  with  her.  I  said,  “Just  how 
would  von  like  to  have  a  meo  little  colored  girl  working  alongside 
of  von*”  Her  answer,  whieli  I  giro  there,  was  “I’d  break  her  — — 

*  neck” 

Senator  Donnell.  Where  wore  you  when  you  dictated  thu  tele¬ 
gram? 

Mr.  SrENCE.  I  was  in  Baton  Kongo. 

Senator  Donnell.  Ami  this  was  a  white  woman,  was  it? 

Mr,  S pence,  A  white  woman  working  in  the  Western  Union  at 
Baton  Kongo. 

Senator  Donnell.  Did  you  volunteer  to  testify  today? 

Mr.  Spence.  I  volunteered,  sir. 

Senator  Donnell.  You  wore  not  requested  by  Senator  Kllendor 
to  do  so,  sir? 

Mr.  SrENCE.  No,  sir. 

Senator  Donnell.  All  right,  sir :  go  ahead. 

Mr.  Spence.  Now,  you  Know  that  wo  have  had  a  great  deal  of 
trouble  in  Louisiana  among  tho  railroad  people,  that  l  am  more  or 
less  familiar  with.  It  has  been  the  practice  of  the  railroads  in  Lou¬ 
isiana  to  use  colored  men  for  brnkemen’ and  firemen;  and  the.  white 
men  doeided  some  yearn  ago  that  (hoy  wore,  you  might  say,  going  to 
“muscle  in  on  this  racket” — which  is  a  good  one — and  so  they  had  a 
great  deal  of  trouble.  In  fact,  some  of  the  railroads — ami  I  believe 
all  the  railroads  now — have  entirely  stopped  hiring  colored  help  for 
trainmen  ami  firemen  just  because  they  did  have  so  much  trouble 
between  the  white  men  and  the  colored  people. 

Senator  Donnell.  What  Stale? 

Mr,  S pence.  That  is  the  State  of  Louisiana. 

Senator  Donnell.  All  right. 

Mr.  Spence.  I  refer  particularly  to  tho  railroad  known  us  the 
Gulf  Const  Line  and  the  brnnch  of  the  Illinois  Central  known  as 
tho  Yazoo  A  Mississippi  Valley,-  becauso  those  ale  cases  that  I  actu¬ 
ally  know  of.  And  there  have  been  a  number  of  colored  men  who 
have  lost  (heir  lives  accidentally.  The  point  that  I  am  trying  to 
make,  want  to  make - 

Senator  Donnell.  You  mean  accidentally  or  is  that- - - 

Mr.  SrENCE.  Accidentally  on  purpose,  you  might  say.  I  wonld 
prefer  to  have  in  the  record  “accidentally”  but  you  can  draw  your 
own  conclusions. 

So  this  law  would  only  create  trouble  for  the  colored  people.  It 
wouldn’t  help  them  in  any  way  whatsoever,  because,  so  far  as  I 
know,  in  my  part  of  Louisiana  there  is  no  place  where  a  colored  man 
can  fit  in  that  be  isn’t  hired  and  isn’t  paid  good  pay;  and  there  is  no 
trouble  down  there  at  all  if  we  are  left  alone. 
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Now,  before  111.13,  I  lie  relationship  between  the  white  noodle  ami 
the  colored  people  was  perfect.  I  was  rained  on  u  plantation  in  Ixw- 
iaiuim  and  in  my  whole  lifo-~wo  Imvo  laid  no  trouble  with  colored 

Kniple.  There  Inis  been  no  friction  that  I  know  of.  Around  Union 
onm)  there  is  practically  no  (rouble  whatsoever, 

Alt  this  agitation — the  colored  person,  after  all  is  said  and  done, 
is  limited  in  his  mental  faculties— all  this  agitation  just  keens  him 
stirred  up  and  lie  thinks  he  ingoing  to  get  something  and  he  finds  he 
can’t  obtain  it  and  it  just  causes  trouble. 

Now,  another  tiling  that  (bis  thing  has  done  omnng  the  young  col¬ 
ored  people.  These  men  I  lint  I  spoke  to  you  about  that  worked  for  me 
are  all  men  over  50  years  old  and  they  are  experts.  It  is  really  n 
pleasure  lb  wnleh  them  work.  They  are  really  woodsmen.  If  they 
want  to  chop  down  a  tree  this  size  |  indicating!  they  just  take  it  down 
with  one  Ik'K  of  the  ax.  They  know  just  what  they  are  doing.  But 
ns  for  the  young  Negroes,  they  are  not  trained.  All  this  agitation 
and  all  this  half-baked  education  has  just  ruined  them  to  a  point 
whore  they  don’t  know  how  to  do  anything. 

IVe  are  faced  with  a  large  number  of  those  |M*oplo  that  are  not  able 
to  earn  their  living.  They  don’t  know  how  to  do  anything.  Now, 
if  we  were  in  a  position  to  make  them  go  to  work  ami  make  them  learn 
to  do  something,  they  eouhl  take  care  of  themselves.  This  kind  of 
thing  is  not  anything  for  the  Federal  Government  to  mix  up  with. 
It  is  purely  a  local  matter.  I  would  even  hesitate  to  see  the  Slain 
mix  up  with  it  because,  in  our  State,  as  Senator  KlJnnder  ran  tell  you, 
wo  have  entirely  different  conditions  all  over  the  State.  I  don’t  know 
of  any  Stale  (bat  lias  as  many  different  kinds  of  communities  as  wo 
have  and  different  kinds  of  people. 

Each  comm  unity  can  solve  its  own  problem.  Now,  in  the  Felicinnas, 
where  my  wife’s  home  is  and  where  her  father  is  a  judge,  they  have  10 
colored  people  to  every  white  person  ;  and,  as  you  probably  know,  the 
average  colored  person  has  a  mentality  of  almut  a  1‘2-year-old  child. 
Now,  you  wouldn’t  be  in  favor  of  turning  loose  a  12-yenr-old  boy  with¬ 
out  any  discipline  at  all.  That,  is  exactly  what  "you  would  do  if 
you  relaxed  your  restrict  ions  on  the  colored  people.  You  have  to 
Keen  them  under  control  for  their  own  good.  Jit  spite  of  these  con¬ 
trols,  they  are  in  trouble  among  themselves  constantly.  They  don’t 
have  niiieh  trouble  with  the  white,  people,  as  I  have  said. 

This  whole  situation  can  be  best  taken  care  of  if  entirely  left  alone. 
You  northern  people  should-stny  out  of  it  entirely.  Just  Jet  us  handle 
it  and  it  will  work  itself  out. 

The  colored  man  is  progressing  all  the  time,  as  I  point  out  here. 
In  the  parish  of  East  Baton  Rouge,  there  are  8,000  white  people  that 
own  their  own  homes,  and  there  are  3,000  colored  people;  and  that 
is  just  about  the  relationship  of  the  population. 

We  have  many  prosperous  Negroes  in  mir  community  and  we  have 
many  Negroes  that  are  well  thought  of  and  we  have  many  Negroes 
that  are  doing  a  good  job.  It  is  a  matter  that  just  should  he  left 
alone  entirely. 

Now,  I  would  like  to  comment  on  this  matter  of  constitutionality.  I 
think  the  judge  was  so  eloquent  and  clear  that  he  was  far  beyond 
anything  that.  I  could  say;  but  from  «  reading  of  this  Jaw- 
Senator  Donnkm,,  Arc  you  referring  to  Mr.  Looney  I 
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Mr.  SpKNOK.  Yes,  nit*. 

Senator  Donneij..  By  the  wav,  he  stated  that  lio  in  not  n  judge. 

Mr,  Spence.  Well,  ho  in  calico  a  judge  in  1/oiihuunii,  nnywny. 

Senator  Ellenoku.  Atmont  every  lawyer  in  called  a  judge. 

Mr.  .‘'Pence.  From  thn  wording  of  this  bill  it  is  plainly  bused  on 
thn  commerce  clause.  Now  I  know  that  in  recent  years' t ho  courts 
hit vo  tu ken  the  attitude  that  the  commerce  clnumt  is  all-inclusive; 
bnt  T  think  if  yon  would  go  hack  and  read  the  history  of  the  Con¬ 
stitutional  Convention  of  1887.  you  would  find  that  the  founders  never 
bad  nny  such  idea  that  the  commerce  clause  meant  anything  but  wliut 
it  says,  to  regulate  commerce  among  the  several  Slates. 

Now,  the  whole  object  of  the  commerce  clause  was  that  at  the  time 
the  Constitution  was  written  the  States  were  continually  igianding 
with  ouch  other  over  commerce  nml  the  object  of  I  lie  commerce  clause 
was  to  set  the  Congress  up  as  an  umpire  between  the  States. 

If  yon  go  to  the  dictionary  and  get  (he  definition  of  “commerce,” 
“commerce  ’  is  not  individual  trade,  it  is  broad  trade  over  n  large 
ami.  And  the  word  “commerce”  was  used  in  that  sense  that  it  was 
the  commerce  of  the  State  of  New  York  and  (he  Stale  of  Pennsyl¬ 
vania  and  because  these  States  were  always  quarreling  with  each 
other.  Amt  the  idea  that  the  commerce  clause  was  intemleil  to  stretch 
so  far - - 

Senator  Donnell.  The  committee  will  be  in  recess  for  a  few 
minutes. 

(Short  interval.) 

Senator  Donnell.  The  committee  will  again  be  in  session.  Mr. 
Spence. 

Mr.  Spence.  Well,  the  idea  that  the  commerce  clause  was  stretched 
far  enough  or  could  be  stretched  far  rnough  to  regulate  as  to  whom  a 
person  could  hire  and  whom  he  could  not  is  simply  absurd.  I  think 
we  all  can  agree  on  one  thing  and  that  is  that  James  Madison  prob¬ 
ably  knew  more  about  what  the  Constitution  was,  what  the  founders 
meant  in  the  Constitution,  than  anybody  else;  and  James  Madison 
made  it  clear  in  one  of  Ins  tellers  t lint  was  written,  I  think,  in  18*21) 
and  recorded  in  the  record  of  the  Federal  Convention  of  1887  Unit 
the  meaning  of  (lie  commerce  clause  was  a  regulation  of  States  and 
not  of  imdividmtls,  To  take  any  other  viewpoint  would  simply  mean 
Hint  the  Congress,  under  the  guise  of  regulating  commerce,  could 
regulate  anything. 

Some  people  seem  to  think  that  times  in  1887  were  different  from 
now  in  that  respect,  but  I  would  venture  to  say  that  George  Washing¬ 
ton,  ns  he  presided  over  the  Constitutional  Convention,  didn’t  have 
a  thing  on  his  back  that  wasn’t  transported  in  interstate  commerce, 
in  the  present-day  accepted  sense. 

Senator  Donnell.  You  meant  1787? 

Mr.  Spence.  1787. 

Senator  Donnell,  I  thought  for  a  moment  you  were  referring  to 
the  Interstate  Commerce  Commission,  whirh  was  founded  about  1887. 

Mr.  Spence.  Noj  sir.  I  am  speaking  of  the  Constitutional  Conven¬ 
tion,  1787.  And  in  those  days,  Daniel  Boone’s  rifle  was  probably 
made  in  New  England.  The  New  England  States  shipped  manufac¬ 
tured  goods  into  the  South  and  the  South  shipped  raw  materials  into 
New  England,  nnd  ns  far  ns  interstate  commerce  was  concerned,  the 
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conditions  ivci'o  not  particularly  different  then  than  now,  except  that 
we  I m vo  more  of  it. 

Regardless  of  what  Die  present-day  courts  interpret  the  commorai 
clmise  ns  meaning  and  wlmt  yon  gentlemen  interpret  it  iih  meaning, 
it  seems  perfectly  clear  that  if  the  founders  intended  the  commerce 
clause  to  give  Congress  power  to  regulate  the  actions  of  individuals, 
they  wouldn't  have  written  the  Constitution;  they  would  have  just 
written  the  commerce  clause  and  let  it  go  at  that,  because  it  covered 
everything. 

To  take  an  illustration,  tuko  Bibles.  Tim  first  amendment  specifi¬ 
cally  says  that  Congress  shall  make  no  laws  n fleeting  religion  or  the 
free  exorcise  thereof.  Well,  printing  Bibles  is  a  business;  mid  under 
the  commerce  clause  «a  it  is  inlernretcd  in  the  present  day,  Congress 
can  regulate  the  printing  of  Bilnes,  which  is  absolutely  contrary  to 
(bn  first  amendment. 

Now  it  would  seem  to  me — and  I  am  digressing  a  little  hit  from  our 
primary  purpose  here — hut  I  would  like  to  state,  for  myself,  that  I 
think  that  Dm  best  tiling  flint  the  Smith  or  the  Senate  of  the  United 
States  can  do  for  this  country  within  the  next  decade  is  to  see  to  it 
that  no  one  is  confirmed  as  a  judge  of  a  Federal  court  unless  ho  is 
absolutely  qualified,  and  he  should  first  qualify  by  knowing  what  the, 
founders  meant  when  they  wrote  the  Constitution. 

Now  other  people  Bay  that  times  have  changed  nnd  (ho  interpre¬ 
tation  has  to  change  with  the  times.  That  is  rather  foolish,  because 
the  Constitution  itself  provides  for  its  own  amending  and  if  it  is 
necessary  to  amend  the  Constitution — as  I  think  it  is  in  some  respects — 
it  should  ho  amended  according  to  the  manner  that  the  Constitution 
calls  for. 

Now,  going  back  to  the  main  purpose  of  this  statement*  I  want  you 
to  know  that  so  far  as  a  person  can  he,  I  am  a  friend  of  the  colored 
people.  I  have  always  tried  to  help  the  colored  people.  My  family 
have  always  tried  to  help  the.  colored  people.  My  wife’s  family  have 
always  tried  to  help  (Tie  colored  )  ample,  This  bill  is  not  going  to 
help  tho  colored  people  in  the  South  one  iota.  It  is  going  to  hurt 
them.  It  is  yoiug  to  cause  Diem  a  great  deal  of  discomfort,  If  it  goes 
too  far,  to  the  extent  where  von  send  Federal  troops  into  the  South 
to  enforce  it — which  is  the  only  way  it  can  lie  enforced — you  are  going 
to  have  bloodshed  and  plenty  of  it.  I  would  even  predict  that  we 
might  have  a  second  Civil  War,  because  you  don’t  know  the  temper 
of  the  South ;  and  to  try  to  make  this  hill  effective  in  the  South  is  just 
something  that  cannot  he  done.  As  I  state,  you  might  pass  a  bill 
making  the  Mississippi  Itivcr  run  upstream  and  have  just  about  ns 
much  success. 

Senator  Donnell.  Docs  that  complete  your  statement  t 
Mr.  S pence.  Yes,  sir. 

Senator  Donnell.  Senator  El  lender,  any  questions? 

Senator  Kllkndku.  No;  no  questions. 

Senator  Donnell.  Senator  Ives? 

Senator  Ives.  No. 

Senator  Donnell.  Thank  you  very  much,  Mr.  Spence,  for  giving  us 
the  benefit  of  your  views. 

Now,  Mr.  T.  Brady  Saunders,  president  of  the  Miller  Manufacturing 
Co.,  Richmond,  Va. 
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(Mr.  Spetieo  submitted  tltv  following  briof:) 

A  STATRMBNT  BkVOHB  TUB  SBNATK  IjADOR  AND  1'IHII.IO  \V El  .BABB  COM  UI'ITBB  11T 
1‘Atii.HKN  SerxcK,  July  10,  11MT 

I  nm  glad  I"  have  tills  opportunity  of  upix'uriug  before  this  honorable  com¬ 
mittee  as  I  believe  1  mu  throw  huuh*  Unlit  on  thin  ipu-stlon  Hint  might  bn 
helpful  In  the  consideration  of  the  promised  legislation.  I  would  like  to  recllo 
my  background  because  1  believe  It  would  show  tlmt  [  mu  In  it  liettur  position 
to  spook  on  thin  i nnt tor  limn  most  people. 

I  won  born  In  itutmi  image,  lgi.  1  tut li  of  my  grandfathers  worn  captains  In 
the  Dnliin  Army.  I  win*  ronrod  by  m,v  maternal  grandfather,  «  minister  of 
the  itOMiKd  who  wint  eoplnln  of  (lompnny  1  of  Iho  Sixty-eighth  Indluim  lnfiintry, 
and  on  I  me  to  who  emigrated  from  Domini  rk  In  l  MM. 

Tho  grandfather  of  whom  I  )‘i>ciik  movod  to  Dmlslimn  In  1N7U  and  o|>eniled 
a  targe  plantation  soul lioust  of  Ilnton  Kongo  In  addition  to  Ids  duties  us  a 
minister, 

I  ni»  frank  to  admit  that  I  am  prejadlerd  on  this  subject,  Ijooanso  practically 
alt  white  twoiifo  who  reside  la  tho  South  for  tiny  length  of  time,  regn rdles*  of 
tliolr  previous  predilections,  become  prejudiced  on  tills  subject.  On  the  otlior 
band,  my  faintly  nml  my  wife's  faintly  hnvo  iilwayH  ivied  to  help  tho  colored 
jHXip  It?  In  every  way  they  ooiiltl.  In  fact,  in.v  wife's  family  for  five  general  hum 
have  liven  Inw-enforeenient  officers  and  judges  in  tho  Peltelatms,  and  an  recently 
ns  Inst  wiH‘k  my  honorable  father-in-law,  Jndtto  H.  It.  Kllbnurne,  said  to  mo, 
"As  long  as  I  uni  a  Judge,  I  am  going  to  sit*  to  It  that  the  colored  (leoplo  get  u 
sijunre  deal.” 

t  do  not  know  tbo  eoiwtltntloiml  busts  for  this  law.  If  It  is  based  on  (be  eom- 
inenit  olnuno.  It  Is  absurd  because  tbo  commerce  clause  docs  not  einimwer  Con¬ 
gress  to  regulate  (lie  business  affairs  or  Individuals. 

In  my  part  of  Ismlsbnm  up  to  the  time  that  Mrs.  Itooxevclt  and  other  pxemln- 
upllfb’rs  took  n  ini  nil  In  the  matter,  the  mbit  IoiihIiIji  between  the  while  people 
and  tho  colored  people  was  very  rordbil,  and  the  colored  mim  was  constantly 
Improving  Ills  slhmtton. 

I  am  sorry  to  sny  that  since  the  advent  of  the  New  Deal,  relations  between 
file  colored  people  and  (lie  white  people  have  deterlovnled.  and  I  heltevo  that 
It  can  he  safely  said  that  no  single  person  was  ever  more  disliked  by  the  white 
people  of  the  Hoiilh  tlmn  the  former  1  •resident’s  wife, 

I  do  not  believe  that  the  colored  people  have  a  whole  lot  of  resjieet  for  "her 
nml  her  associates,  heetiuse  a  is ,1  tired  person  considers  a  white  iierson  who  would 
oomo  down  In  his  level  as  being  dirt  under  his  feet.  Tills  Is  best  Illustrated  by 
U  little  story  of  the  colored  woman  who  went  North  to  work  and.  while  serving 
ns  n  washwoman  for  a  certain  white  family,  was  Invited  to  eat  dinner  with  the 
family.  The  head  of  the  house  sabbto  her:  “I  bet  your  white  people  down  Mouth 
never  nskisl  you  to  vat  dinner  with  them.’'  She  replied:  “No,  sub;  my  white 
folks  was  gentlemens." 

Senator  Ives  Is  not  fooling  me  In  his  great  desire  to  help  the  colored  people. 

In  fact,  I  do  not  believe  hi’  Is  fooling  very  many  of  the  colored  people.  If 
Senator  Ives  did  not  know  that  the  soul  hern  Senators  would  filibuster  this  Idli 
to  death,  I  seriously  doubt  If  he  would  even  consider  offering  It.  It  Is  a  pity 
to  clatter  up  the  legislative  mill  and  waste  the  time  of  the  Senators  mid  the 
money  of  the  taxpayers  considering  such  tripe. 

I  think  Senator  Ives'  motives  were  best  explained  by  an  actual  experience  of 
mine.  A  few  years  ago  I  was  acting  ns  chauffeur  for  Hon.  Albert  I,.  Vrcolmid 
when  he  first  ran  for  the  Congress,  nml  It  was  his  painful  duty  to  address  a  Negixi 
meeting.  Knowing  that  I  felt  that  the  Negro  had  not  advanced  In  the  evolu¬ 
tionary  process  to  the  point  where  he  was  fitted  to  exercise  the  right  of  suffrage, 

I  was  not  asked  lo  attend  the  meeting  but  I  was  allowed  to  sleep  In  the  ear.  I 
was  awakened  by  a  loud-mouthed  Negro  saying: 

"Dot  man’1— referring  to  Mayor  Martens,  the  perennial  mayor  of  Kust  Orange, 

N.  J.— "ain't  coming  around  hero  tonight.  Dot  mayor  Is  too  btggely.  I  know 
dot  man.  I  marched  In  the  ‘iieeraile’  when  they  ineorjxirated  this  town.  J 
know  all  about  that  man.  ‘Dese*  ltepulilleana  say  they  for  the  colored  man,  and 
•dese’  Democrats  they  say  they  for  the  colored  man.  When  you  get  a  nepuli- 
Ilean  together  with  a  Democrat  whore  yon  can’t  hear  what  they  say,  what  do 
they  say  f  They  say,  ’To  hell  with  the  niggers.’  ” 
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Now,  going  to  tlio  serious  side  of  Hit*  too  tier.  I  Mitnk  Unit  mnxt  of  those  per¬ 
sona  III  tlu»  North  who  nro  sincere  In  tin'll'  desire  to  licit)  the  colored  mini  lire 
putting  the  curt  before  the  homo.  They  Maine  the  southerif  will  to  mun  for  the 
roNtrirtloiiH  Hint  have  Item  placed  on  the  Negro,  blit  they  see  ill  to  overlook  the 
fnct  Hint  It  In  the  Negro  who  ciiiimck  these  restrictions  mid  lint  the  white  mill), 
Should  there  Ih>  wiy  prejudice  against  n  person  aim  ply  because  his  nkln  la 
black!  TIicko  prejudices  nro  not  generated  hccnintr  of  the  color  of  the  Negro's 
akin.  They  nro  generated  Ix'emise  of  )i!m  nelioiiH. 

When  I  tlrat  mine  North  In  Itlin,  tiffer  having  been  graduated  hy  the  l«Klt, 
1  found  priietlcnlly  no  |ireJndl(H>  whniaoever  against  the  Negro  ex.  Today  tint 
xlluiitlon  la  the  North  lx  entirely  dltTercnt.  There  lire  u  fmv  people  who  nro 
unprejudiced  ngnlnxt  the  Negro,  and  tlioxo  nro  either  people  who  have  hud  no 
eon  (net  will)  them,  or  people  who  place  tlieinxelvex  on  (lie  xnme  level  an  the 
Negro,  or  U-Ihiih  like  Serai  (nr  I  vex  who  want  the  Negro'a  vole. 

A  pollceninn  In  New  York  told  me  a  year  or  xo  ago  Hint  *'lf  Hie  Little  Flower 
would  turn  tix  loose,  we  would  clcini  up  tiarlein  In  u  couple  of  hours." 

The  flood  Hook  «nyx.  'Tlion  hypoerlte,  first  remove  the  lieiim  nut  of  thine  own 
eye,  then  thou  xhnlt  nee  etearly  to  cnxt  the  mute  out  of  thy  brother’s  eye." 
It  xeenix  to  me  Hint  n  Senator  from  New  York  has  a  tot  of  gull  offering  a  hilt 
of  this  kind  when  llnrtein  lx  notoriously  the  must  unlawful  x|xd  Ja  the  Nation. 

1  would  think  that  If  Oovernor  Dewey  wimlx  to  he  I’rexldenl  and  lx  going  to 
etetin  up  the  South,  he  xhould  get  xonie  practice  elemilng  up  Havlein. 

I  uni  hrlnglng  thlx  all  out  to  show  Hint  wherever  the  Negro  congregates  In 
large  numbers,  prejudices  against  him  grow  up  aiitmnntieally  where  no  preju- 
dleex  existed  ix'fore:  and  Hint,  ahuoxt  without  exception,  any  |tem>n  coming 
to  the  South,  whether  they  eome  from  Hie  north  of  the  United  Sin  lex  or  from 
the  north  of  Kuropo,  soon  acipilre  the  xnme  prejudices  ox  those  held  hy  the 
native  southerner.  Thexe  prejndleex  are  Hie  result  of  practical  cxixulence  and 
no  law  or  law  enforcelneni  under  heaven  cun  cliaiige  them.  Anyone  who 
sponsors  such  n  hilt  ns  the  KKI’l’  Is  either  purposely  or  iiiiwlttlugly  playing 
the  game  of  Joe  Stalin,  because  the  oue  tiling  Slrillo  wimlx  lo  do  in  tills 
country  is  lo  stir  up  trouble;  n ml  those  who  sponsor  lids  bill  arc  neroniplixldiig 
nothing  except  to  stir  tip  trouble, 

I  said  a  while  ago  that  those  of  (he  North  who  are  sincere  In  thrlr  desires 
to  help  the  Negro  were  putting*  Hie  earl  before  the  horse,  'Vlmt  ]  menu  hy  this 
Is  that  they  should  not  attack  the  white  mini.  They  xhould  conceal  rate  on 
trying  to  help  the  Negro.  Tills  brings  us  to  what  lx  wrong  with  the  Negro. 

In  the  Hist  place,  the  white  man,  especially  those  of  Teutonic  origin,  on  which 
the  laws  mill  customs  of  this  Nut  loll  are  bused,  have  had  at  leaxt  1(1,000  yearn’ 
cxjx'rlelico  hi  civilisation,  mid  the  Anglo-Saxons  have  hud  hundreds  of  years’ 
experience  of  self-goveinbieiit.  (in  Hie  oilier  hand,  the  Negro  has  hud  less 
limn  not)  years’ contact  with  civilization,  nod  some  people  want  to  place  them 
on  an  cipmllty  with  white  iienple,  It  m-enis  to  me  that  Instead  of  finding  so 
sorry  for  Hm  colored  limn,  lie  xhould  he  urged  to  get  down  on  Ids  knees  and 
thunk  God  that  his  forebears  were  not  licet  enough  of  foot  to  evade  (lie  stave 
trader  liecmixo  the  worat-olf  Negro  In  America  is  fur  better  elf  limn  Ids  African 
cousins, 

A  Negro  soldier  living  on  my  wife’s  uncle's  plantation  who  was  stationed  In 
Africa  wrote  buck  to'bis  wife  mid  said:  "Honey,  don't  you  lei  anybody  make 
yon  believe  you  eiuni*  from  these  ] tropic.” 

In  spite  of  everything  Hint  is  said  to  Hie  emit  nicy,  Hie  Negro  enjoys  a  large 
portion  of  American  freedoms.  Tills  talk  of  u  Negro  being  held  down  economi¬ 
cally  lit  Hie  South  Is  Just  so  much  hiishwilli.  In  Fust  Hfitoli  Kongo  Parish  we 
have  many  prosiH'roua  Negroes,  In  that  parish  about  8,000  white  families  own 
Hitdr  own  homes  and  about  8,000  colored  families  own  thuir  own  homes.  This 
is  almost  exactly  in  proportion  to  (he  population  of  each  race.  Many  of  these 
homes  owned  by  colored  people,  while  not  Ixdng  pretentious,  are  roomy,  com¬ 
fortable,  and  well  kept.  Many  Negroes  In  oar  community  have  earned  the 
respect  of  everybody.  In  fact,  all  Hint  a  Negro  needs  to  do  is  to  lie  law  abiding, 
respectable,  honest,  mid  n  I  tend  to  Ids  own  business  mid  white  people  will  do 
everything  they  can  to  help  him. 

I  wish  to  make  it  clear  that  there  are  many  exceptions  to  what  I  am  about  to 
mention.  In  fact,  out  of  the  thirteen-mil  Holi-odd  Negroex  in  the  United  Stab's,  I 
would  any  that  there  are  isJHsibly  ftOO.OOO  about  whom  my  remarks  do  not  refer. 
One  would  feel  sorry  for  these  exceptions  were  it  not  for  the  fact  that,  on  the 
whole,  they  make  no  effort  who  (soever  to  really  help  tile  follow  members  of  their 
race.  In  fnct,  tlm  average  colored  perxoi)  linn  plenty  to  say  about  the  "high¬ 
falutin’  nigger." 
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I  would  nay,  offhanded,  Hint  llm  average  wlilto  turmoil  up  Norllt  kuowH  nothing 
about  Negroes.  and  there  ure  few  wlilto  pooulo  In  the  South  who  know  very 
much  move,  beenti*  a  Negro  U  a  complete  enigma. 

The  average  Negro  la  dirty.  Ho  does  not  keep  lila  person  derm  mid  his  habits 
are  not  clean.  For  Mu  tuple,  few  Negroes  tiro  allowed  to  milk  cows  for  the 
simple  reason  tliut  whenever  a  Negro  milks  n  cow,  ho  spits  on  his  bands. 

A  substantial  portion  of  Ibu  Negroes  uro  nlToetcd  with  venereal  diseases. 
Syphilis  la  rampant  among  them.  In  fuel,  they  consider  It  n  grout  Juke  when 
oiio  Is  “bit  by  Fide."  If  Senator  Ives  wore  successful  In  putltug  Ids  bill  through 
and  could  Hud  enough  SNsleml  troops  to  enforce  it,  ho  would  succeed  In  barring 
white  people  from  using  public  conveniences  because  no  self-rest  acting  wliltu 
woman  would  use  a  toilet  that  had  been  used  by  a  Negro  and  no  person  familiar 
with  these  conditions  would  blame  her. 

Now  the  eext  thing  wrong  with  the  Negro  Is  that  ho  Is  a  congenital  liar.  The 
truth  la  Just  not  In  him.  It  would  he  rather  amusing  to  n  southerner  to  watch 
Senator  Ives  rnn  n  plantation  lu  the  South  If  he  deiicmlrd  upon  a  Negro  ns  u 
manager.  If  a  Negro  can  lie  so  good  that  a  southerner  will  believe  him,  what 
would  happen  to  the  uninitiated? 

The  Negro  is  completely  unreliable.  One  can  never  depend  upon  a  Negro  to 
show  up  when  lio  is  supposed  to  and  ho  can  Invent  tho  most  plausible  excuses 
for  his  laek  of  appearance. 

Whereas  thorn  area  few  Negroes  who  love  tinlmalR  and  can  be  depended  upon 
to  take  care  of  them,  tho  great  majority  are,  by  nature,  sadists  who  ihlnk  nothing 
of  torturing  anlmnls  or  allowing  them  to  sutler,  for  example,  from  lack  of  water. 

Now  (ho  next  thing  Is  that  there  are  relatively  few  Negroes  who  do  not  have 
sticky  Qugcrs.  In  fact.  If.  under  , Senator  Ives'  hill,  n  Imnk  were  forced  to  hire 
a  Negro  teller,  they  would  Imvo  to  null  down  everything  ill  tlie  haiik  because,  no 
flintier  how  bard  they  try.  there  are  few  Negroes  who  cim  resist  the  temptation 
to  steal. 

Tho  Negro  Is  farther  handicapped  by  the  fact  that  he  will  not  work  for  another 
Negro.  This  was  true  In  the  last  war  whore  ihe  Negro  ofllrers  were  a  complete 
failure,  Tho  average  Negro  wants  to  work  for  a  white  man.  lie  wants  to 
work  for  a  white  man  lie  respects  and  when  someone  puts  a  Negro  over  him.  he 
will  say.  “I  am  not  going  to  pay  any  attention  to  him  because  he  is  u  nigger  Just 
like  I  am.” 

Likewise,  I  doubt  If  (hero  is  a  white  man  lu  tlie  whole  South  wlm  would  work 
under  a  Negro,  Under  Senator  Ives’  bill  u  Negro  could  he  advanced  to  the  right 
side  of  a  locomotive  cab.  I  would  like  him  to  find  a  while  II reman  who  would 
fire  for  a  Negro  engineer. 

The  Negro  Is  further  handicapped  by  the  fact  t tint  he  1ms  practically  no 
mechanical  aptitude,  and  Itguics  such  as  are  used  hy  a  bookkeeper  urn  a  com¬ 
plete  mystery  to  him. 

I  do  not  think  It  Is  necessary  lo  put  much  emphasis  on  tho  fact  that  the  Negro 
Is  not  an  Immoral  perarm.  hut  rather  an  unmoral  person.  I  doubt  If  the  average 
Negro  of  either  sex  has  morals  much  different  from  Falla.  On  my  wife’s  uncle's 
plantation  there  is  a  Negro  woman  with  111  children,  no  2  having  tho  same  papa. 
When  one  refers  to  a  Negro  as  being  a  "  tho  chances  are  2.1  out  of  20  that 
he  Is  stating  a  fact;  and  yet  the  honorable  Senator  from  New  York  wants  to 
make  these  half -civilized  people  our  equals.  They  may  be  his  equal,  but  they 
are  not  mine. 

It  Is  apparent  that  Senator  Ives  and  those  other  pseudo-upliflers  are  not 
familiar  with  history,  especially  the  history  of  the  South  following  tho  ilavk 
days  of  the  Civil  War.  I  would  suggest  that  lie  rend  the  history  of  those  times 
before  he  tries  to  get  tills  hill  passed.  Ho  apparently  Is  unaware  of  the  fact 
that,  for  n  good  many  years  after  tho  Civil  War,  Yankee  soldiers  wore  stationed 
nit  through  tho  South  with  the  express  purpose  of  keeping  tho  bottom  rail  on  top. 
The  ridiculous  part  of  It  Is  that  most  of  these  Yankee  soldiers,  after  they  had 
been  In  the  South  any  length  of  time.  Instead  of  regulating  the  wlilto  man,  bellied 
tho  white  man  regulate  the  Negro.  The  very  fact  that  the  one-armed  Confederate 
soldier  returned  front  the  Civil  War,  went  to  work  and  built  the  South  hack 
again,  Is  eloquent  proof  of  tho  superiority  of  the  white  man,  If  Senator  Ives 
thinks  he  could  enforce  tho  FEPC  in  tho  South,  lie  Just  doesn't  know  anything 
about  the  South.  What  he  Is  nelttatly  doing  Is  fomenting  another  Civil  War. 

AH  students  of  military  history  agree  that  had  Stonewall  Jackson  not  been 
accidentally  killed,  ho  would  have  won  tho  battle  of  Gettysburg  and  captured 
Washington  and  ended  the  Civil  War.  This  time  wo  are  going  to  be  n  little  more 
careful  to  be  sure  that  our  Stonewall  Jackson  la  not  accidentally  killed. 
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Unless  Senator  Ives  knows  the  temper  of  tlio  average  northern  white  nmn 
|  letter  than  I  do,  I  think  that  ho  Is  going  to  have  nn  awfully  hard  time  recruiting 
an  army  to  force  tho  Negro  down  the  southern  white  man's  throat. 

So  fur  as  I  know,  tho  Houtheru  Negro  has  no  spokesman  becuuso  most  peoplo 
speaking  for  him  are  either  trying  to  exploit  their  race  for  pecuniary  gain  or 
for  political  purposes.  I  bultovu  that  I  can  safely  say  to  you  tlmt  there  are  few 
Negroes  In  tlio  South  who  would  want  to  see  the  FKPO  liceomo  u  law  because 
they  know  it  would  mean  that,  If  any  real  attempt  was  made  to  enforce  this 
law,  thousands  of  them  would  be  assassinated. 

After  I  dictated  a  telegram  to  Menu  tor  Hllender  recently,  I  asked  the  young 
Indy  who  took  my  telegram  how  she  would  like  to  have  a  nice  Utile  colored  girl 

working  alongside  of  her,  Her  answer  was r  ‘Td  break  her - nock."  And 

that  Is  exactly  what  would  happen  If  any  real  attempt  was  made  to  enforce 
this  law. 

Anyone  familiar  with  railroading,  ns  I  am,  knows  that  there  are  many  engi¬ 
neers  who  would  think  no  more  of  knocking  a  smart-alecky  Negro  tlreinan  off 
a  locomotive  than  I  would  shooting  a  rattlcsimkc. 

As  I  have  already  stated,  any  Negro  who  lives  In  tho  South,  tends  to  Ills  own 
business,  atnya  in  his  plnec,  observes  some  of  the  elomentnry  rules  of  ethics,  has 
no  trouble  getting  along  whatsoever.  Thin  committee  should  know  that  no  other 
kind  of  Negro  can  live  hi  the  South,  nnd  a  law  requiring  the  Mississippi  Hirer 
to  run  upstream  would  he  easier  to  enforce  than  tho  FKI’C. 

1'hla  hill  would  only  add  to  another  problem  which  has  developed  in  the  South 
Since  Iliad.  Up  to  tlmt  time  young  Negroes,  knowing  that  they  had  to  earn  their 
own  living,  learned  u  useful  trade.  Since  all  this  pani)>crlng  of  tho  Negroes 
came  Into  being,  the  young  ones  have  taken  full  advantage  of  it  anil  the  South 
Is  faced  with  a  Inigo  group  of  these  people  who  are  tumble  to  earn  tlmlr  own 
living.  One  of  the  main  reasons  for  this  is  tlmt  the  young  Negroes  are  so  busy 
seeking  equality  that  they  tin  not  have  time  to  lean)  a  trade,  and  this  hill  would 
tend  to  aggravate  this  situation. 

A  great  statesmen  told  us  "tlmt  government  governs  best  tlmt  governs  least," 
The  record  or  the  Federal  Convention  of  1787  clearly  Indicates  tlmt  the  primary 
function  of  the  Federal  Government  Is  to  present  a  common  front  to  the  outside 
world  nnd  to  prevent  the  Stales  from  Mptnbhllng  among  themselves  over  com¬ 
merce,  The  founders  never  Intended  the  Federal  Government  to  stick  Us  nose 
Info  Ihe  affairs  of  citizens,  especially  whom  they  should  and  should  not  employ, 
It  seems  to  me  tlmt,  at  the  present  time,  the  Federal  Government  lias  Its 
be 'ids  full  dealing  with  Uncle  Joe.  I  submit  tlmt  it  would  lie  more  profitable  to 
all.  Including  the  Negroes,  If  It  concentrated  on  this  Immediate  problem  Instead 
of  wasting  Its  time  and  energy  dying  to  do  something  Hint  States  can  do 
better, 

The  Republican  Party  has  pledged  Itself  to  reduce  the  expenses  of  govern¬ 
ment:  yet  n  Republican  offers  this  Ml!  that  would  semi  swarms  of  officers  to 
harass  our  people,  and  eat  out  their  substance. 

Senator  Ives  and  those  who  wish  to  elevate  the  Negro  to  a  place  alongside 
the  white  man  apparently  do  not  believe  hi  the  Illble  because,  according  to 
Genesis  IX,  25,  "Cursed  be  Canaan:  a  servant  of  servants  shall  he  he  unto  Ida 
brethren." 

There  are  some  who  are  so  ignorant  ns  to  believe  that  the  wording  of  the 
Declaration  of  ImleiH'tidenre,  "All  men  are  created  equal,”  refers  to  Negroes. 
We  all  know  tlmt  men  are  not  erenied  equal  and  that  the  expression  merely 
means  equal  before  the  law,  which  is  exactly  the  attitude  of  most  southern 
judges,  as  illustrated  by  Judge  Kllhmirne,  That  the  expression  month  Negroes 
were  equal  to  white, men  (s  absurd  for  Ihe  simple  reason  that  the  author  nnd 
many  of  Ihe  signers  of  the  Declaration  of  Independence  were  slaveholders. 
Furthermore,  the  (.’oust  hut  Ion  Itself  lakes  this  Into  consideration  when,  in  section 
3  of  article  I.  It  specifically  states: 

"Representatives  and  direct  taxes  shall  he  apportioned  among  the  several 
states,  which  mny  he  Included  within  this  Union  according  to  their  respective 
numbers,  which  shall  bo  determined  h.v  adding  to  the  whole  number  of  free 
persons,  Including  those  hound  to  service  for  a  term  of  yenrs,  ami  excluding 
Indians  not  taxed,  three- fifths  of  all  other  jmrsons.” 

The  Negro  has  not  advanced  to  a  point  where  he  can  take  his  place  alongside 
flic  white  man.  He  has  many  hard  lessons  to  learn  nnd  It  will  take  thousands 
of  years  to  learn  them.  Ordinary  education,  as  given  to  white  children,  fa 
entirely  Inadequate  for  the  Negro’s  needs  ns  ho  needs  training  more  nlong  the 
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line*  of  Christian  ethtrs  than  he  needs  rending  and  writing.  I  bn  to  already 
stated  (tint  arithmetic  In  Greek  to  him.  I  rto  not  wish  to  infer  thnt  1  nm 
against  the  Negro’s  receiving  elementary  education  hut,  In  the  case  of  moBt 
Negroes,  “A  little  learning  t»  a  dangerous  thing." 

I  dn  not  know  how  he  la  going  to  get  tills  training  In  Christian  ethics  unless 
he  gets  It  through  Ills  cliureh  Vxvnme  I  I  relieve  llioso  few  Negro  preachers  who 
are  humhle  and  sincere  cun  do  their  race  mom  good  than  anyone  else.  People 
realty  wishing  to  help  the  Negro  should  encourage  these  men,  including  helping 
to  educate  them. 

The  liest  way  lo  handle  the  Negro  situation  In  this  country  Is  for  the  Federal 
Government  to  stay  ont  of  It  entirely.  If  left  to  themselves,  the  States  and  the 
dtliens  thereof  will  assist  the  Negro  to  continue  his  tmircli  of  progress  which 
wna  Interrupled  In  1033. 

Gentlemen,  we  have  a  very  serlnim  problem  In  the  South.  If  left  alone,  we 
can  solve  it.  If  you  Insist  on  meddling,  I  warn  you  that  thousands  of  Negroes 
and  hundreds  of  wtilte  people  are  going  to  lose  their  lives. 

The  Negro  1ms  a  definite  place  In  our  society  and,  when  not  confused  by 
npllfters,  Is  prohnhty  the  happiest  member  of  It.  It  enu  lie  reiterated  that  this 
proposed  hill  would  merely  stir  up  trouble,  cause  Hie  Negro  great  unhappiness 
mid  discomfort,  and  lit  in  exactly  with  the  plans  of  those  who  wish  to  destroy 
our  Nation. 

STATEMENT  OF  T.  BRADY  SAUNDERS,  PRESIDENT,  MILLER 
MANUFACTURING  CO.,  RICHMOND,  VA. 

Senator  Donnell.  Will  you  please  state  your  name. 

Mr.  Saunders.  T.  Briuly  Saunders. 

Senator  Donnell.  What  is  your  business? 

Mr.  Saunders.  President  of  the  Miller  Manufacturing  Co.,  Rich¬ 
mond,  Vil,  who  are  manufacturers  of  tnillwork,  trim  for  houses,  wood¬ 
en  boxes,  and  building  materials. 

Senator  Donnell.  Mr,  Saunders,  what  is  your  educational  back¬ 
ground  ? 

Mr.  Saunders.  Common-school  education  and  preparatory  school. 
Senator  Donnell,  Where  were  you  born? 

Mr.  Saunders.  Franklin  Comity,  Vu. 

Senator  Donnell.  Franklin  County,  Va. ;  and  you  have  lived  in  Vir¬ 
ginia,  some  place  in  Virginia,  all  yom'life. 

Mr.  Saunders.  All  my  life,  yes,  sir. 

Senator  Donnell.  Do  you  mind  stating  your  age? 

Mr.  Saunders.  I  am  65. 

Senator  Donnell.  What  is  the  nature  of  your  company,  the  Miller 
Manufacturing  Co,  ? 

Mr.  Saunders.  It  manufactures  tnillwork  out  of  lumber.  We  buy 
lumber  from  nil  over  the  country,  I  believe,  with  the  exception  pos¬ 
sibly  of  Missouri  and  one  or  two  of  the  Midwestern  States.  We  get 
it  from  Louisiana  and  all  over  the  country.  We  fabricate  that,  mill 
it,  make  it  into  doors,  windows,  sash,  trim,  and  cornices. 

Senator  Donnell.  Do  you  employ  any  colored  labor  in  your  work? 

•  Mr,  Saunders.  Yes,  sir. 

Senator  Donnell.  Do  you  employ  white  labor  also? 

Mr.  Saunders.  Yes,  sir. 

Senator  Donnell.  How  many  people  do  you  employ? 

Mr.  Saunders.  We  employ  approximately  500. 

Senator  Donnell.  How  long  nave  you  wen  in  this  particular  line 
of  business? 

Mr.  Saunders.  Well,  I  have  been  in  this  particular  business  since 
1904 ;  all  my  active,  adult  life. 
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Senator  Donnkia.  Yes,  sir.  I  may  state  to  the  committee,  by  the 
way,  that  Mr.  Saunders  does  not,  I  am  informed,  have  a  prepared 
statement.  We  are  realty  supposed  to  linvo  prepared  statements 
but  I  fake  it  t he  committee  will  have  no  objection  if  yon  desire  to  pre¬ 
sent  your  views  independently  of  such  a  statement. 

Is  tiiere  any  objection  on  (lie  part  of  any  member  of  the  committee 
tlmt  that  be  done? 

Senator  Eli.kndek,  Not  at  all. 

Senator  Donnell.  Have  you  examined  S.  084  ? 

Mr.  Saunders.  No,  sir. 

Senator  Donnkia.  Do  you  know,  generally  speaking,  that  it  is  a  bill 
to  prohibit  discrimination  in  employment  because  of  race,  religion, 
color,  national  origin,  or  ancestry  ? 

Mr.  Saundkiis.  I  Imve  seen  the  digest  of  the  Library  of  Cmigros9 
and  I  have  read  it  in  the  paper  and  I  nave  read  the  old  oil). 

Senator  Donnkia.  Have  you  formed  an  opinion  ns  to  the,  general 
policy  ami  purposes  of  this  bil’,  S.  DK4,  from  what  you  have  rend. of 
the  digest? 

Mr.  Saundkkh.  I  have. 

Senntor  Donnell.  Would  you  be  kind  enough  to  state  to  us  what 
your  view  is  and  on  what  you  base  that  view  ? 

Mr.  Saunders.  I  think  this  would  bo  a  great  handicap  to  the  har¬ 
monious  relations,  not  only  last  ween  the  whites  and  the  colored,  but  it 
might  oven  get  back  to  u  religious  discrimination. 

For  instance,  we  have  a  lot  of  Baptists  in  our  community  down  there 
and  they  are  accused  sometimes  facetiously  and  sometimes  seriously,  of 
lining  up  among  themselves,  discriminating  against  other  religions. 

From  a  practical  point  of  view,  in  Richmond  wc  have  no  serious 
clashes  between  the  white  and  colored  races. 

In  our  particular  instance  there,  wc  have  20  truck  drivel’s:  wo  have 
developed  those  truck  drivers  through  the  development  of  trie  truck; 
ami  wo  have  built  Utemup,  educated  them  from  mule  drivers.  Before 
wc  did  (hat,  wo  experimented  with  white  truck  drivers  and  colored 
truck  drivers,  and  wo  found  out  that  white  truck  drivers  are  entirely 
unsatisfactory  for  this,  for  delivering  this  building  material.  If  this 
bill  were  passed,  we  can  see  where  some  white  man  might  come  in  and 
say,  “I  want  a  job  ns  a  truck  driver.”  We  just  don't  employ  white  men 
as  truck  drivers  because  they  arc  not  satisfactory. 

Senator  Ives.  Yon  discriminate  against  the  whites? 

Mr.  Saunders.  That  is  right,  we  discriminate  against  the  whites. 
Senator  E [.lender.  Tlmt  is  because  of  more  competency  in  the 
colored  ? 

Mr.  Saunders.  More  competency  there ;  more  reliability,  even ;  more 
politeness.  And  they  are  of  a  more  permanent  nature,  they  stay  with 
you.  We  have  found  through  experience  in  various  types  of  our  work, 
m  various  sections  of  it,  that  the  Negro  is  superior  to  the  white  man. 

Senator  Ives.  Of  course,  you  realize,  sir,  in  that  connection,  that  the 
real  reason  why  you  prefer  the  colored  there,  I  assume,  is  not  because 
they  are  coloredl  not  Because  of  the  color  of  their  skin,  but  because  they 
meet  that  situation  better  than  the  whites  would. 

Mr.  Saunders.  Absolutely. 

Senator  Ives.  Therefore,  it  is  not  primarily  or  solely  because  they 
are  colored  or  because  the  whites  are  white  Mint  that  situation  enters.  ’ 
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Mr.  Saunders.  Yes;  but,  Senator.  If  we  run  judge  by  the  intorpreta- 
tion  thnfl  has  been  put  on  it  by  tbo  National  Labor  Relations  Board  and 
various  other  governmental  agencies  that  have  recently  been  set  up, 
you  would  Ann  it  very  difficult  to  refute  a  charge  made  by  the  white 
man  on  that,  or  oven  the  colored.  You  would  find  it  very  difficult  to 
refute  that  cnnrgo. 

Senator  Ives.  That  is  one  of  the  problems,  of  course,  thnt  the  com- 
mission  in  New  York  lias  bad  to  face,  and  I  think  they  have  faced  it 
very  satisfactorily,  judging  from  their  experience. 

Mr.  Saunders.  In  those  ruses,  von  might  not  bo  convicted  but  you 
would  he  confronted  with  defending  by  litigation,  and  these  regula¬ 
tions  servo  to  increase  the  coat  of  operations;  therefore,  it  will  increase 
tho  cost  of  living — because  tbo  cost  of  a  house  goes  into  the  cost  of 
living. 

Senator  El lender.  You  say  you  employ  500  people.  How  many 
*  colored  do  yon  employ  ?  Thai  is,  how  many  of  tho  500  arc  colored  ? 

Mr.  Saunders.  Approximately  40  to  45  percent  colored. 

Senator  Ellknpku.  Forty  to  forty-five - 

Selmtnr  Ives.  They  work  together  with  tlm  white? 

Mr.  Saunders.  Ob.  yes;  yes.  sir. 

Senator  Ives.  Pardon  me;  I  don't  mean  to  interrupt  you  Senator 
Ellonder.  While  be  is  on  this  point,  I  want  to  clear  it  up,  Tho  first 
witness  who  was  here  this  morning  was  asked  about  that.  I  raised 
tlic  question  with  the  judge  about  the  whites  refusing  to  work  with 
colored.  Do  you  think  that  is  true? 

Mr.  Saunders.  Yes,  sir.  That  is  in  isolated  cases. 

Senator  Ives.  Yotirjxwple  are  working  together? 

Mr.  Saunders.  Yes,  sir. 

Senator  Ives.  Then,  that  isn't  universal? 

Mr.  Saunders.  No;  I  wouldn’t  say  that  it  is  universal  but  wo  have 
in  mil’  case;  even  in  the  wartime  when  we  bad  men  working  on  am¬ 
munition  boxesj  some  old  white  inrn,  some  of  the  older  ones,  didn’t 
wnnt  to  work  with  the  Negroes.  That  is  in  isolated  cases, 

Now  it  is  no  use  to  agitate  a  thing  of  that  kind.  We  can  work  thnt 
out  with  them. 

Senator  Eij.enof.k,  Tf  you  are* permitted  to  do  so. 

Mr,  Saunders,  Yes;  if  we  are  permitted  to  do  so,  wo  can  work  that 
out. 

Senator  Eixkndkr,  Thnt  has  been  the  case  in  your  manufacturing 
establishment,  mid  it  is  probably  the  reason  why  you  get  along  so  wefi 
with  the  colored  and  the  white. 

Mr.  Saunders.  Thnt  is  right. 

Senator  Ives.  And,  by  the  way,  that  very  process  that  you  are  now 
describing  is  contemplated  in  tins  hill. 

Mr.  Saunders.  Yes;  but  you  can’t,  in  my  opinion - 

Senator  Ives.  The  very  process  von  are  following. 

Mr.  Saunders.  Facilitate  thnt  by  legislation,  I  think  that  is  n 
process  of  evolution,  so  to  speak.  We  do  not  look  down  on  our  colored 
people  in  our  factory  as  secondary.  We  don’t,  think  our  men  do. 

Senator  Ives.  I  agree  with  you  fundament  ally,  wo  nro  dealing  here 
with  nil  edueationnl  problem.  There  is  no  argument  about  that.  The 
point  is,  with  legislation  of  this  type  on  our  statute  books,  it  can  be 
to  a  certain  extent  facilitated,  not  arbitrarily,  I  would  say,  but  in  effect, 


ANTIPISCUt  MI  NATION  IK  EMl’UOVMBNT 


611 


bemuse  it  will  concentrate  on  one  thing,  to  try  to  get  it  uniform  en¬ 
deavor  to  correct  the  conditions  Hint  we  nre  trying  to  get  corrected 
along  the  lines  that  you  obviously  are  trying  to  correct  and  nre  cor¬ 
recting  yourself. 

Mr.  8aunmswi.  They  nre  correcting  themselves. 

Senator  Ivks.  That  is  right, 

Mr.  S  a  uni)  Mis.  If  you  will  permit  them  to  go  along  freely  ns  (hoy 
nre.  they  will,  in  time,  correct  themselves. 

Senator  Ematnokii.  In  that  connection,  could  you  outline  for  us  the 
progress  that  has  been  made  in  your-  business  toward  this  better  re¬ 
lationship  between  the  colored  and  the  white  in  your  factory,  and  your 
desire  to  spread,  wo  may  say,  espial  opportunities  between  the  races? 
Mr.  Saundkiih.  Well - 

Senator  Em.uxiieh.  You  will  grant  that  a  decided  change  bus  taken 
place  since  1001;  is  not  (hat  true? 

Mr.  SAUNiwam.  Well,  yes*,  there  lias  been  mi  improvement  since  1001, 
gradually.  It  bus  gone  on  all  through  the  Smith.  I  think.  Of  course, 
I  am  not.  familiar  with  the  other  States  hut  certainly  in  Virginia  it 
has  gone  along.  The  Negro  people  in  Virginia  arc  highly  respected. 
They  don’t  desire  to  mix  with  the  while  people,  necessarily. 

For  instance,  we  just  signed  n  union  contract.  Wo  have  an  A,  F. 
of  L  union  in  our  plant.  We  have  never  had  a  great  deal  of  trouble 
with  it.  They  come  under  the  A.  F.  of  L..  the  earponters'  union. 
Now,  they  have  two  separate  unions;  the  Negroes  don’t  want  to  bo 
in  the  white  union.  The  reason  for  that,  is  that  they  want  to  talk 
about  tlicir  own  a  (fairs  and  their  own  rates  and  conditions.  They 
want  to  have  a  voice,  independent  of  any  other  union.  They  want  to 
have  an  independent  voice  utld  we  have  found  them  cooperative  and 
very  reason  aide  and  sensible  to  get  along  with. 

Senator  Eij.kxdkr,  As  to  these  cordial  relationships  that  do  exist 
in  Virginia  mid  other  parts  of  the  South  wherein  you  are  familiar,  do 
you  think  the  passage  of  this  bill  would  in  anywise  effect  those  rela¬ 
tionships? 

Mr.  Saundkus.  I  certainly  do. 

Senator  Eixkndkk.  For  the  better  or  the  worse? 

Mr.  Saundkhh.  For  flic  worse. 

Senator  Ei.i.kndkii.  Why  do  you  say  that?  What  causes  you  to 
say  that? 

Mr.  Sau.vdkhs.  Because  you  must  remember  that  the  Negro  is  only 
about  80  years  from  slavery  and  there  is  oil  evolut  ion  of  progress  going 
along  through  all  civilization. 

Yon  will  find  now,  you  might  get  along  with  the  majority  of  the 
Negroes,  but  it  only  tabes  one  or  two  in  a  community  to  create  a  tre¬ 
mendous  disturbance;  and  you  nre  bound  to  have  that  one  or  two 
in  a  little  community,  especially  in  the  rural  communities,  and  even  in 
a  city  of  the  size  of  Richmond;  and  it  would,  in  my  opinion,  tre¬ 
mendously  retard  the  progress  of  the  harmonious  relations  between 
the  two  races. 

Senator  Ives.  You  aren’t  at  all  acquainted  with  the  voluntary 
process  incorporated  in  this  bill,  are  you  ?  That  is  the  means  by  which 
the  approach  is  to  bo  made,  through  compulsory  mediation,  concilia¬ 
tion,  and  conference,  and  also  by  your  councils,  advisory  councils,  con¬ 
ciliation  councils  that  nre  to  be  set  up  under  it  for  cdiicntioiial  pur- 
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itoKcw.  Arc  ymi  acquainted  at  nil  with  limit  Yon  haven’t  lead  tho 
nillj  you  have  just  rand  tho  digest? 

Mr.  Savnukiis.  Just  tho  digest. 

Sonntor  Tvks,  I  would  like  to  auk  you  your  opinion.  I  think  yott 
nro  a  fair-minded  person.  In  Virginia,  do  you  think,  having  these 
councils  made  up  of  leading  citizens  in  eomiiiiiuithw — that  is,  repre¬ 
sentative  of  tho  professions,  like  the  clergy  nml  the  legal  profession; 
and  thou  sonic  of  you*  leading  business  people  there,  represent ul ivea 
of  labor  and  so  forth  and  so  on,  with  education  to  he  mclnded~do 
you  think  councils  like  that  in  communities,  councils  to  try  to  bring 
together  the  community  spirit,  make  it  a  united  a  flair,  along  thin 
particular  line  to  encourage  this  very  thing  which  is  contemplated 
ny  this  legislation — do  yon  think  councils  of  that  type  would  help  in 
the  South ;  in  Virginia,  let  us  say ! 

Mr.  Savnokiw.  I  d<>  not. 

Senator  Ivks.  You  don’t  think  they  would  do  any  good  at  nil  f 
Mr.  Saonokks.  I  do  not.  I  think  they  would  do  harm.  I  do  not 
think  that  is  the  right  approach  to  it. 

Senator  Ivks.  They  have  bi*en  very  useful  in  the  North.  I  am  just 
curious  about  that. 

Mr.  Saumikiih.  I  could  well  see  that  they  might  he  lieneficiiil  in  the 
North,  but  you  have  a  lot  of  difference  in  the  North  from  the  South, 
You  have  got  to  break  down,  probably,  just  ns  I  illustrated  a  while 
ago.  the  viewpoint  of  this  old  workman,  probubly  70  years  old.  Ilo 
has  had  a  prejudice,  Well,  they  are  gradually  dying  out  and  that  is 
branking  down  itself. 

Besides,  in  the  North  you  probably  have  tho  better  educated  Negro. 
Senator  Ivks.  Probably  the  average  of  education  is  higher  and  tho 
Negro  education  should  la*,  ns  far  as  the  common  schools  are  con¬ 
cerned,  tho  same  as  tho  whiles.  There  wouldn’t  be  any  difference. 

Mr.  SAtiNDKita.  About  the  voluntary  mediation  that  you  are  talk¬ 
ing  nlmut,  I  can  hardly  conceive  of  what  you  might  call  a  thorough¬ 
bred  voluntary  mediation  brought  about  by  n  legislative  act.  I  don’t 
think  people  would  conceive  that  it  would  no  voluntary. 

Senator  Ivks.  I  didn't  say  voluntary;  I  said  compulsory  media¬ 
tion.  That,  is  what  is  contemplated  here.  You  understand  media¬ 
tion,  of  course,  from  your  experience  in  labor  relations.  There  is 
nothing  binding  in  mediation, 

Mr.  Savnukhs.  That  is  right. 

Senator  Ivks,  Mediation,  in  tho  final  analysis,  doesn’t  mean  any¬ 
thing  unless  both  parties  are  willing  to  reach  agreement.  Yon  don't 
think  that  typo  of  process  would  lie  helpful  i 
Mr,  Savnukhs.  No,  sir;  I  do  not. 

Senator  Ivks.  It  wouldn’t  be  helpful  to  try  to  work  the  thing  out 
by  Hint  men nst 

*  Mr.  Saunpebs.  No.  I  do  not  think  there  is  anything  to  work  out, 
other  tlmn  what  can  be  worked  out  by  the  daily  contact,  natural  con¬ 
tact;  and  I  believe  that  is  the  only  thing  that  will  work  it.  out. 

The  Negro  has  advanced  tremendously  in  the  South  in  my 
recollection. 

Wo  do  not  offer  the  Negro  any  better  opportunities  than’ we  do  the 
white  jieople. 

Senator  Ives.  Or  vice  versa  f 
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Mr.  S.U’Niikiih.  Or  vin*  vermi,  They  inc  iiiinmu  beings  with  On* 
average  intelligence,  1  would  say;  mul  yon  don’t  find  the  mechanics 
tlmt  wo  require,  tlm  liiglwhuis  inerlmnicH;  you  don’t  find  tlml  very 
prevalent  in  the  Negro. 

Senator  Ivkh.  I-ct  me  ask  you  a  rather  direct  question,  u  personal 
one.  Von  don’t  need  to  answer  it  if  you  don’t  want  (o. 

In  the  light  of  this  legislation,  do  you  consider  tlml  yon  yourself  ns 
mi  employer  discriminate? 

Mr.  Saonokhh.  Itepcal  tlmt  quest  ion,  please. 

Senator  Ivkh,  I  sny,  in  the  light  of  tlio  legislation,  which  is  contem- 
pluted  in  tlm  legislation,  do  you  consider  Mint  you  yourself  in  any 
way  discriminate? 

Mr.  Saiiniikiw.  Yes, 

Senator  Ivkh,  As  an  employer? 

Mr.  Saiinukiw.  1  would,  yes. 

Senator  Ivkh.  Well,  do  you?  You  said  you  “would,” 

Mr.  Saundkiik.  I  think  wo  would  f  we  discrimiimte. 

Senator  Ivkh,  You  have  already  indicated  tlmt  you  prefer  Negroes 
to  whites  in  certain  types  of  work  then*. 

Mr.  Saunukhh.  That  is  right. 

Senator  Ivkh.  Hut  that  isn’t  primarily,  certainly  not  solely  because 
they  are  Negroes? 

Mr.  Sauniikiih.  Not  nt  all. 

Senator  Ivkh.  Hecimse  other  fjiiu lificat i<ms  meet  the  conditions  liet- 
ter.  I  don’t  know  that  anybody  could  say  Mint  you  discriminate  there, 
exclusively.  Do  yon  put  in  your  plant  whites  in  cert n ill  positions 
solely  because  they  ure  whites;  or  Negroes  in  certain  positions  solelj’ 
because  they  a  re  Negroes? 

Mi'.  Saiinukuh.  Well,  that  is  a  very  difficult  question  to - 

Senator  Ivkh.  That  is  the  fundamental  one  here. 

Mr.  Sauniikiih.  It  is  difficult  to  answer.  Now,  you  put  the  whites 
in  tlioro;  you  don’t  necessarily  put  them  in  there  because  they  are 
whites,  hilt  you  have  learned  from  experience  that  the  whites  enn  dA 
this  job  and  the  Negroes  can’t. 

Senator  Ivkh.  Well,  all  right.  If  the  whites  can  do  it  and  Negroes 
can’t,  you  certainly  aren't  ifisemninnfing  on  account  of  race. 

Mr.  Saunokhr,  I  think  it  would  be  very  difficult  for  you  to  refute 
a  charge - 

Senator  Ei.l.KxoKn.  If  you  put  that  in  the  hands  of  a  commission, 
ns  is  contemplated  here,  why,  they  would  lie  practically  the  sole 
judge  of  it. 

Mr,  Saunokms.  Tlmt  is  correct. 

Senator  Ei,i,KNi»Kn.  Irrespective  of  what  you - 

Senator  Ivkh.  That  is  one  of  the  things  they  have  had  to  meet  in  the 
Slate  of  New  York,  of  rotirsc.  and  I  think  that  they  would  construe 
that,  if  the  Negro  didn’t  qualify  or  if  the  white  didn’t  qualify — find 
in  one  case,  yoii  have,  indicated  that  the  whites  don’t  qualify  for  a 

certain  position  that  you  have  there — not  because  of  their  color - 

Mr.  S AON m:nH.  That  is  correct. 

Senator  Ivkh.  Or  race.  There  is  no  discrimination  there.  You 
have  other  qualifications  involved. 

Mr.  SAUNnrits.  I  would  say,  under  this  law,  that,  that  would  lie 
discrimination, 
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Senator  Ivka.  No:  Hint  hasn't  been  interpreted  that,  way  in  Now 
York.  You  want  to  nciir  iti  mind  that  this  statute  is  bused  on  the  Now 
York  State  statute.  It  is  the  Now  York  statute  translated  into  the 
Fodural  picture.  It  lias  not  been  interpreted  that  way  there. 

Mr,  Saunukiik.  Has  the  New  York  net  really  been  applied  or 
enforced  i 

Senator  Ivwt.  Yes;  it  has,  hut  they  have  done  it  thero  in  New  York 
oy  the  process  of  mediation  and  conciliation  and  conference,  getting 
people  together;  and  today  the  amount  of  discrimination  in  the  State 
of  Now  York  is  almost  ul  the  vanishing  point.  Of  course,  there  is 
some;  there  may  always  1ms ;  probably  will  be;  but  it  is  pretty  well  at 
the  bottom,  ami  they  have  none  it  without  a  single  cuase-nud-desist 
order.  They  have  done  it  without  a  single  ease  going  to  court. 

Mr.  SAUNUfitiN.  Itutj  Senator,  don’t  you  realize  Hint  this  process 
of  meeting  together,  tins  inediat  ion  and  concilutiim,  along  with  various 
other  things,  takes  up  the  time  of  some  important  man  in  your  or¬ 
ganization  and  adds  to  your  overhead  t 
Senator  l\m  That  is  true. 

Mr.  Saunders.  And  wo  have  been  building  this  overhead  from  time 

i  in  memorial.  Well,  in  the  last - 

Senator  Ives.  You  are  your  own  personnel  manager? 

Mr.  Saunders.  No,  sir;  we  have  our  personnel  management  divided 
tip.  I  will  tnko  one  department  in  one  section  and  another  man  will 
take  another  ono.  Itut  I  am  the  president. 

Senator  Donnki.l.  May  J  just  interrupt  a  moment,  Mr.  Saunders, 
to  make  n  note  here,  iust  so  that  it  will  not  be  overlooked  in  the  record! 

It  appears  to  mo  that  the  point  that  Senator  Ives  makes  to  the  effect 
that  there  has  Iwen  no  court  order,  shows  pretty  clearly  that  there 
has  boon  no  court  decision  as  to  whether  or  not  a  man  who  would 
refuse  to  employ  a  colored  man  because  he  thinks  a  white  man  is  more 
apt  at  the  particular  job  or  vice  versa,  would  refuse  to  employ  a  white 
man  because  tho  colored  nun  is  more  apt  at  the  job— no  court  decision 
that  such  action  oil  tho  part  of  the  employer  does  or  does  not  consti¬ 
tute  a  violation  of  this  language. 

In  other  words,  I  think  Mr,  Saunders'  |>oint  is  that,  if  ho  were  to 
come  in  bofore  this  Board,  iinder'tUis  bill  as  lio  understands  it  from 
the  digest,  and  if  it  were  charged  that  lie  had  refused  to  employ  n 
white  man,  wo  will  say,  to  make  it  on  that  side  of  the  fence  for  the 
moment,  refused  because  ho  thought  the  colored  man  was  more  apt  in 
the  Particular  job  and  better  lilted  for  it,  Mr.  Saunders  thinks  lie 
would  have  great  difficulty  in  refuting  the  charge  that  ho  himself 
had  discriminated  on  account  of  color,  even  though  in  his  own  mind 
and  ns  he  would  testify,  it  was  not  tho  color  but  was  tho  aptitude  of  that 
race  rather  than  tho  color. 

Of  course,  tho  sumo  situat  ion  would  apply  on  tho  converse  situation, 
where  ho  refused  to  employ  the  colored  person.  In  other  words,  the 
point  I  am  making  is  that  it  seems  to  mo  that  there  is  a  good  deal  to 
be  said  in  favor  of  tho  proposition  thntj  inasmuch  as  thoiu  has  been 
no  litigation  in  New  York,  no  court  decisions,  obviously  it  has  not  been 
decided  by  a  judicial  body  whether  in  the  case  Mr.  Saunders  mentions 
he  could  successfully  refute  the  cluirgo  or  whether  the  charge  could 
be  successfully  maintained  ngninst  him  in  tho  cases  cited  by  him.  I 
just  wanted  to  note  that  in  tho  record. 
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Sunutor  Ives.  I  think  Mr.  Saunders  hus  answered  that  question 
himself  when  lie  has  said  that  (lie  raison  why  lie  prefers  the  Negro 
to  I  ho  white  in  (ho  position  he  has  mentioned  is  not  primarily  because 
tho  person  is  a  Negro  hut  primarily  because  ho  does  the  jttb  hotter. 
That  wouldn't  bring  you  into  court  under  (Ids. 

Mr.  Sauniikuh.  Well,  (hen,  you  would  have  even  more  trouble  if 
you  declined  to  employ  it  Negro  who  applied.  You  would  have  more 
difficulty  in  refuting  I  hat  charge. 

Senator  Ives.  Let  Die  clear  this  point  up  tliut  Senator  Donnell  ms 
liecn  milking  here.  So  far  as  New  York  is  concerned,  ns  1  underst  aid 
tho  New  York  picture,  I  think  tho  reason  why  no  cases  come  to  court 
in  New  York  is  Unit  (hero  has  heeii  no  occasion  for  prosecution  because 
no  case  lias  conic  up  where  it  is  dear  (lull  there  is  discrimination  solely 
because  of  race  or  religion  or  color  or  ancestry  or  tilings  of  that 
character. 

1  mean,  that  is  (lie  real  reason.  Any  enso  of  that  typo  that  has 
arisen  in  the  State  of  New  York — and  then*  have  been  cases;  there 
have  been  several  hundred,  as  a  matter  of  fact;  that  fact  was  given 
ns  before  this  committee — has  hern  settled  by  lids  other  process  of 
gel  ting  toget  her  and  working  the  thing  out. 

Senator  Kllkndek.  In  that  connection,  may  I  say,  as  1  indicated  on 
two  or  three  former  occasions,  the  New  York  law  1ms  not  as  yet  re¬ 
ceived  a  fair  test.  The  law  lias  been  on  the  statute  books  for  l i  years 
and,  as  I  recall,  there  were  fiOO-hundrod-plus  complaint  cusea. 

Senator  Jveh.  Six  hundred. 

Senator  Klu;ndi;ii.  Six  hundred;  und  only  two-Iiondrcd-odd  or 
three  hundred  settled;  and  when  we  reach  a  point — which  I  hope  wo 
never  do — of  a  Jot  of  unemployment,  you  will  see  a  dilfercnt  picture, 

1  think,  in  the  administration  of  the  New  York  law,  to  wlmt  prevails 
under  full  employment. 

Senator  Donnell.  Mr,  Saunders,  is  there  anything  further  that 
occurs  to  you  5/ 

Mr,  Saundkks.  This  New  York  act  may  work  in  Now  York;  I  don’t 
keliovoit  wonld.work  in  Virginia. 

Senator  Donnell.  Have  yon  traveled  over  other  sections  of  the 
South,  loo,  Mr.  Saunders,  mid  made  any  observation  from  which  you 
have  deduced  an  opinion  on  that  subject,  elsewhere  than  in  Virginia? 

Mr.  Saunukiih,  1  haven’t  traveled  extensively  over  tho  South  but  I 
come  in  contact  with  lumber-producing  pcoplo’all  through  the  Suotli, 
in  various  other  industries. 

Senator  Donnell.  Are  you  able  to  form  an  opinion  from  your  con¬ 
tacts  that  you  have  had  with  other  people  in  tho  lumber  industry, 
over  other  parts  of  the  South,  us  to  whether  or  not  this  law  would 
satisfactorily  work  in  tho  South? 

Mr.  Sauniieiih.  I  certainly  have,  and  I — — 

Senator  Donneia.  Tell  us  what  that  opinion  is. 

Mr.  Saunders.  1  haven’t  contacted  a  single  person  who  doesn’t 
think  that  it  will  ho  tho  worst  act  that  could  be  passed  for  the  South. 

It  would  cause  more  trouble, 

Senator  Donnell.  How  many  persons  do  you  think  you  have  con¬ 
tacted  and  over  approximately  now  many  States  would  you  say  your 
contacts  have  spread? 

Mr.  Saunders.  Well,  Georgia,  South  Carolina,  North  Carolina, 
Ten ncssco,  Texas,  and  Mississippi. 
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Senator  Donnkix.  I  don't  mean  to  pin  you  down  to  the  exact  num¬ 
ber,  but  approximately  how  many  people  in  your  line  of  work  linvo 
you  tnlkcil  with  from  tlioso  various  States  from  which  you  have  de¬ 
duced  this  opinion  ( 

Mr.  Saundkiis.  In  our  purticnlar  line  of  work  I  would  say  nt  least 
fiO  or  (10;  but  probably  in  nil  lines  of  work  more  than  100.  I  would 
any,  in  the  year  or  two,  expressed  since  the  original  FHl’C  bill  was 
introduced. 

Senator  Ivkh.  Tliis  isn’t  an  KK1M1  bill  such  as  operated  under  the 
ot  her, 

Mr.  Saunukiin.  1  jpiite  njp’ee  with  you. 

Senator  Ivkh.  This  one  is  unite  different. 

Mr.  Sauniikus.  Hut  the  principles  of  enfommient  are  the  same. 
Senator  Kixknokh.  That  is  it.  No;  the  original  FKl'C  had  mi  en- 
.  foi'cement  provisions  in  it;’ it  was  simply  on  a  voluntary  basis;  but 
this  bill  lias  a  lot  of  long  teeth  in  it. 

Senator  Ivks.  The  original  FKl’C  Imd  no  sacli  approach  as  this, 
either. 

Senator  Eixkxiikh.  Oh,  well - 

Senator  Ivks.  Senator  Ellender  and  I  always  get  into  conversa¬ 
tions  on  these  things. 

Senator  Eixkxiikh.  Yon  will  find  that  tlie  adininiBtrntion  of  it  dif¬ 
fers  very  little,  Senator, 

Senator  Ivks.  Regarding  your  contacts  in  New  York  State,  yon 
undoubtedly  know  quite  a  number  of  manufacturers  un  there  in  your 
line  of  business;  have  you  inquired  up  there  about  tliis  at  nllf 
Mr.  Saundkkh.  No;  !  have  not. 

Senator  Ivks.  You  might  he  interested  in  doing  that  sometime, 
Mr.  Sadxdkkh.  I  know  some  maim  fact  urers  in  New  York  Slnto 
and  we  do  business  in  New  York  State. 

Senator  Ivks.  Yes;  I  assumed  that  you  did. 

Mr.  Saundkiw.  Hut  I  haven't  bad  any  expression. 

Senator  Eixkxdku.  Mr.  Saunders.  you  stated  a  moment  ago  that 
this  bill  may  work  well  in  New  York  and  you  know  that  it  won't  in 
the  Smith  from  having  tnlked  to  many  people  engaged  in  business 
in  (lie  South.  Now,  can  you  tell  us  specifically  why  that  isf  Can 
yon  give  us  a  few  reasons,  other  than  the  ones  you  have  already 
stated? 

Mr.  Saun'dkhs.  Well,  you  frequently  advertise  for  help  in  the 
South.  It  is  frequently  done  by  advertising  for  white  help  or  col¬ 
ored  help.  Now,  I  would  construe  it  that  if  you  put  nil  ad  in  the 
panel'  for  either  colored  or  white,  you  woutd.be  discriminating,  and 
I  think  von  would  just  have  a  great  difficulty  in  refuting  a  charge. 

Senator  Ivks.  As  a  matter  of  fact,  that  particular  thing  is  cov¬ 
ered  by  another  stntnto  in  Now  York. 

Mr.  Saundkhs.  For  instance,  if  you  wanted  a  bookkeeper — we  have 
had  no  experience  with  Iwokkeepers  other  than  the  white;  we  wouldn't 
want  to  go  out  and  experiment.  Besides,  we  don’t  think  it  would  bo 
a  good  approach  to  our  customers  to  come  in  there  and  settle  with 
the  Negro  bookkeeper.  They  haven't  been  used  to  it. 

Senator  Donneix.  Any  further  questions,  gentlemen,  of  Mr. 
Saunders?  Do  you  think  of  anything  further,  Mr.  Saunders,  your¬ 
self,  that  you  would  like  to  submit  to  tlie  committee? 
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Mr.  Sauniikhh,  I  don’t  think  I  have  anything  furl  her.  I  would 
like  to  reiterate  tlmt  I  don't  believe  that  legislation  is  the  proper 
approach  to  it.  I  think  the  mil  tint  I,  daily  contact  front  employ¬ 
ment — and  yon  don’t  employ  all  Negroes;  .some  Negroes  are  employ¬ 
ers.  We  have  customers,  Negro  customers,  und  1  think  that  is  the 
natural  evolutionary  method  of  approach  to  this  problem.  L  think 
that  is  the  only  approach. 

I  don’t  think  that  yon  can  legislate  mid  solve  the  problem. 
.Senator  IJoxnku,.  Anything  further,  gentlemen  of  the  commit¬ 
tee;  or  from  Mr.  Saimdcm  himself  f 
We  are  very  grateful  to  yon,  Mr.  Saunders,  for  giving  tts  the  bene¬ 
fit  your  views, 

Senator  ICm-knowi.  Mr.  Saunders,  during  the  course  of  your  testi¬ 
mony  you  have  indicated  (hat  after  some  experience  with  colored  truck 
operators,  you  found  tlmt  they  would  he  better  for  your  business,  ex- 
efusivelyj  rather  than  mixing  them  with  whites,  or  to  exclusively  em¬ 
ploy  wfute  truck  drivers.  Von  felt  that  the  coioivd  drivers  were 
performing  better  service  than  the  white  drivers?  You  farther  stated, 
did  yon  not,  tlmt  yon  employed  as  many  as  fiOO  people  and  that  about 
Hi  percent  were  colored  and  the  rest  were  whites,  Have  yon  any  other 
branch  or  section  of  your  business  in  which  yon  find  tlmt  either  the 
whites  or  the  colored  peoplo  do  a  better  job  ill  your  business? 

Mr.  Sau nukks.  Yes,  sir. 

Senator  Kixkxdkii,  What  other? 

Mr.  Saiiniikks.  For  instance,  around  our  planer  or  what  is  known 
ns  a  planer,  a  machine  that  dresses  lumber,  wo  found  that  the  colored 
people  performed  better  around  tlmt  nmehino  than  the  whites.  In 
our  particular  case,  it  happens  to  he  a  white  foreman,  Home  years 
ago,  we  laid  a  colored  foreman,  ami  he  left  us  of  his  own  accord,  and 
we  just  happened  to  supplant  him  with  a  white  man,  because  he  was 
trained  and  wo  did  not  have  another  colored  man  trained.  That  1ms 
gone  along  that  way  now  for  some  time. 

Senator  Eixkndkh.  In  employing  your  help,  do  you  make  an  effort 
to  afford  to  the  whites  or  the  colored  or  any  other  of  the  racial  groups 
equality  for  attainment  of  this  economic  opportunity  tlmt  wo  have 
been  talking  about? 

Mr.  Saunukks,  Yes,  sir;  we  do.  I  would  like  to  explain  that  when 
we  hire  a  man  for  a  planing  mill,  we  would  not  hire  a  white  man.  If 
we  could  get  a  darkey,  wc  would  not  hire  a  white  man,  because  they 
work  bettor  at  that  particular  job.  In  certain  instances,  we  would 
employ  a  white  mail  for  this  particular  work.  For  instance,  in  our 
lumber  yards  which  take  care  of  the  handling  of  the  lumber  from  the 
cars,  we  have  found  that  the  colored  employee  does  that  job  better 
than  a  white  man.  He  gets  to  be  more  of  an  expert,  and  he  handles 
that  with  remarkable  skill  and  with  remarkably  little  effort. 

Senator  Ivkn.  As  I  said,  I  would  like  to  point  out  one  thing.  It 
seems  to  me  that  those  differences  are  not  due  primarily  to  the  color  of 
the  skin.  It  so  happens  that  the  colored  personnel  that  you  have  are 
better  in  tlmt  particular  work.  It  is  conceivable  that  a  white  man 
may  be  able  to  do  as  well,  if  ho  wanted  fo  or  tried  to,  or  vice  versa. 

Mr.  Saonokiis.  That  is  quite  correct. 

Senator  Ives.  It  is  not  because  of  the  color  of  his  skin  tlmt  you  take 
him  on. 

fluesa— 17 — 4o 
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Mr.  Saunders.  I  quite  agree  with  you  there,  Senator  Ives.  Tlint  is 
the  thing  that  1  would  think  would  bo  hard  for  us  to  tuibstuntiute, 
You  start  hero  in  your  bill— and  I  hevo  read  the  bill  only  since  this 
morning— that  the  Congress  hereby  finds  the  practice  of  discrimina¬ 
tion.  You  lmvo  airoady  convicted  on  that.  You  go  along  and  say 
hero  that  it  should  be  unlawful.  You  so  state  on  pngo  4  and  on  page  6 
that  it  shall  he  unlawful.  You  state  that  it  is  unlawful  to  do  all  of 
these  things.  I  think  that  this  hill  says  it  shall  lie  unlawful  for  us 
not  to  employ  a  white  man  in  our  planing  mill  if  ho  applies  to  us. 
I  think  wo  would  have  a  hard  time  refuting  his  charge.  We  would 
certainly  have  to  defend  litigation.  Tho  purpose  of  this  bill,  1  think 
tho  language  of  it  here  is  all  right,  but  you  provided  in  here  that  there 
shall  ho  created  a  Commission.  You,  are  going  to  give  those  fellows 
$10,000  a  year.  A  Commission  that  carries  with  it  the  position  that 
is  desirable  is  bound  to  crealo  enough  work  to  keep  itself  in  ollico  to 
justify  its  pay.  They  cuimot  create  work  except  through  some  kind 
of  investigation  of  industry  or  an  indictment  of  industry.  * 

Senator  Ives.  Let  mo  Bet  you  Htraight  on  that  point.  I  do  not  mind 
if  you  refer  to  Now  York,  because  it  lias  already  been  referred  to.  In 
Now  York  wo  take  a  great  deal  of  joy  in  the  fact  that  tho  commission 
is  not  overburdened.  It  would  bo  a  great  thing  if  the  commission 
did  not  have  u  thiug  to  do,  and  if  this  matter  were  straightened  out. 
It  is  not  tho  amount  of  work,  but  whether  discrimination  is  gradually 
being  eliminated  that  counts.  When  tho  time  comes,  we  will  abolish 
tho  commission  in  New  York.  They  are  certainly  not  looking  for 
cases  in  New  York.  They  are  doing  anything  but  that.  Their  whole 
attitude  is  to  try  to  placate  things  and  keep  such  situations  from  aris¬ 
ing.  We  have  a  good  commission  in  Now  York.  It  is  a  good  and 
sensible  commission. 

Senator  Ellendkii.  Mr.  Saunders,  I  do  not  believe  that  there  is  any 
member  of  this  committee  present  who  does  not  feel  that  the  distin¬ 
guished  Senator  from  Now  York,  Senator  Ives,  is  absolutely  honest 
and  sincere  in  his  belief  that  this  bill  would  work  admirably  well 
throughout  the  country.  What  do  you  think  his  position  would  be 
if  ho  were  to  live  in  Louisiana,  or  Virginia,  for  2  years,  and  to  know 
tho  situation  as  we  do  ?  Do  youMhink  ho  might  probably  share  your 
views  in  the  situation,  ns  to  what  your  idea  would  be  on  that? 

Mr.  Saunders.  I  do  not  think  there  would  bo  a  chance  in  tho  world 
of  Senator  Ives  introducing  such  n  bill.  I  do  not  impugn  his  motives. 

Senator  Ives.  I  doubt  if  I  would  ever  be  returned  to  tho  Senate, 
if  I  did. 

Mr.  Saunders.  I  am  referring  to  the  fact  that  if  you  lived  there, 
and  I  did  not  interpret  the  question  that  way.  I  do  not  know  why 
he  asked  that  question,  “having  lived  there  only  2  years.”  It  would 
take  you  that  loiig  to  understand  what  tho  situation  is. 

Senator  Ives.  That  is  "hat  I  am  trying  to  get  from  you  people  now. 
Senator  Eleenuer.  Please  tell  him  wTiy  a  law  of  this  nature  may 
work  well  in  New  York  and  not  in  Virginia  or  any  other  Southern 
State.  Senator  Ives  might  liko  to  hear  about  that. 

Mr.  Saunders.  The  standard  of  living  in  the  country  as  referred 
to  a  man’s  condition  is  largely  a  mental  state.  Certainly,  if  we  com¬ 
pare  them  to  foreign  countries,  we  can  say  that  none  of  living  standards 
are  low,  It  is  largely  a  mental  state.  Senator  Ives  introduced  here  a 
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bill  that  1  know  ho  ia  sincere  about,  absolutely  sincere,  and  I  have  not 
doubted  that  for  a  minute. 

Sonator  Ives.  Further  than  that,  I  do  not  want  more  damage  than 
good  to  come  out  of  the  bill. 

Mr.  Saunders.  I  know  that  you  are  perfectly  sincere,  but  you  aro 
trying  to  clovnto  or  lift  up  or  make  more  happy  a  people  who  aro 
much  more  happy  now  than  you.  Senator  Ives,  and  thov  got  more  out 
of  life  than  either  you  or  me.  The  hoiiI hern  Negro  who  stays  in  the 
South  is  the  happiest  person  in  the  United  States.  Ho  has  a  philos¬ 
ophy  all  of  his  own. 

Senator  Ives.  'I'll at  all  depends  upon  the  definition  of  “happiness." 

Mr.  Saunders.  He  is  one  of  the  greatest  diplomats  in  the  world.  He 
knows  just  how  far  to  go  with  li is  employer,  or  evon  with  the  judge. 
He  is  u  great  diversion  for  the  southern  businessman  who  knows  him. 
Tho  businessman  would  bo  tremendously  downtrodden  but  he  has  only 
to  have  n  Negro  come  in  with  his  Negro  problems,  and  tho  southern 
man  who  is  raised  in  (ho  South  likes  to  work  with  the  Negro,  because 
it  alfords  him  a  diversion.  Ho  has  a  certain  thing  that  I  do  not  know 
how  to  describe  exactly,  that  more  or  loss  appeals  to  the  southern 
businessman. 

Senator  Ives.  Lot  us  get  ourselves  oriented  on  that  point.  I  take  it 
that  you  feel  that  tho  Negro  is  happy  because  of  tho  status  which  has 
been  assigned  to  him  ill  society.  That  is  about  it,  is  it  not? 

Mr.  Saundkiis.  No. 

Senator  Ives.  If  you  take  him  out  of  that  status  and  try  to  advance 
him,  then  lie  ceases  to  ho  happy  beenuse  ho  gets  confounded  by  the 
other  problems  that  face  him,  and  other  questions  with  which  he  may 
be  confronted? 

Mr.  Saunders.  No,  sir.  The  Negro  status  has  not  been  assigned 
to  him.  He  has  developed  that  status.  It  is  a  status  that  you  and 
I  know  is  greatly  improved  from  40  ware  ago.  It  is  not  one  that  has 
been  “assigned"  to  him,  but  one  that  lias  been  developed. 

Senator  Ives.  At  the  same  time,  I  think  your  theory  is  that  as  long 
as  he  is  a  sort  of  ward  of  society,  that  he  is  happier  than  ns  though  he 
were  independent  mid  on  his  own  ? 

Mr.  Saunders.  Ho  ia  not  a  “ward"  at  all,  in  any  sense  of  the  word. 
We  do  not  look  on  the  Negro  as  a  ward,  but  wo  do  listen  to  the  Negro, 
and  we  are  more  sympathetic  with  the  Negro  than  you  people  are  in 
the  North.  We  are  more  sympathetic  with  them  than  we  arc  with  the 
white  people.  We  aro  more  sympathetic  with  them  than  wo  are  with 
the  white  folks. 

Senator  Er, lender.  Why  is  that,  Mr.  Saunders? 

Mr.  Saunders.  That  is  a  thing  that  has  grown  up,  I  think,  with  us 
who  wore  born  and  raised  with  them.  Wo  aro  not  far  away  from 
the  timo  when  our  forefathers  had  to  look  after  these  colored  people. 

I  often  talk  to  my  mother,  who  is  still  living,  and  she  remembers  very 
well  the  Civil  War,  She  has  told  me.time  and  again  about  the  Negroes 
who  died,  not  being  able  to  take  care  of  thomselvcs.  They  died  like 
flies  because  they  did  not  know  how  to  take  care  of  themselves.  They 
never  had  taken  care  of  themselves.  Their  owners  had  given  them 
their  food  and  told  them  how  to  cook  it,  or  probably  hnd  somebody 
to  cook  it  for  them.  They  provided  the  food,  and  .when  they  got  out 
on  their  own,  their  owners  then  could  not  keep  them  beenuse  they  were 
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not  able  to  feed  them,  nnd  it  was  n  terrible  tragedy.  They  dii’d  of 
diphtheria,  typhoid  fever,  nnd  tuberculosis;  antf  they  died  like  (lies. 
Wo  still  have  inherited  tlud  problem,  nnd  fool  flint  there  is  more  or 
less  something  that  wo  owe  them  in  the  way  of  n  considorafion.  more 
than  wo  do  to  the  white  folks.  I  think  it  is  that  reason  ns  to  why  tho 
Neemes  better  appeal  to  ns  than  the  white  folks. 

Senator  Donnell.  Is  there  anything  further! 

Senator  Ives,  I  hnve  one  more  thing  thnt  I  would  like  to  point  out, 
Mr.  Chairman.  In  the  North.  I  think  there  lias  been  a  tendency  to  put 
the  Negro  on  a  plane  of  eipinlity  more  and  more,  and  in  doing’that,  of 
course,  greater  and  greater  responsibility,  insofar  as  the  Negro’s  own 
welfare  is  concerned,  necessarily  devolves  upon  Negroes  and  their 
sense  of  responsibility,  by  the  same  token  has  censed  to  exist.  That 
is  one  of  the  main  reasons  in  trying  to  enact  legislation  that  will  pro¬ 
duce  in  onr  society  a  condition  wherein  the  Negro  and  all  others — it 
is  not  confined  to. the  Negro  alone,  and  also  to  matters  of  religion  nnd 
ancestry — all  peoples,  when  it  comes  to  work,  will  be  on  a  plane  of 
equality, 

Mr.  Sadndehs.  When  you  legislate  on  the  problem  of  religion,  that 
is  not  what  I  interpret  freedom  of  religion  to  lie.  When  yon  legislate 
on  religion,  you  are  taking  away  the  freedom  of  religion.  The  Negro 
thnt  we  have  in  the  Smith  is  not  a  Negro  that  we  (liink  you  can  uplift 
by  coddling.  We  do  nol  think  you  can  improve  the  race  by  that  system. 
We  do  think  you  hnve  to  be  sympathetic  with  them.  Von  people  in 
New  York  would  be  not  greatly  individually  concerned,  and,  of  course, 
the  State  of  New  York  is  made  up  of  people  not  different  greatly  from 
the  people  of.  Virginia,  You  would  not  individually  be  very  notch 
concerned  about  a  Negro  being  hungry.  You  would  not  took  at  him. 

Senator  Ives.  Wp  are  concerned  to  the  extent  of  anyone  being  hun¬ 
gry.  I  do  not  know  if  we  would  have  greater  concern  for  a  Negro.  If 
a  person  were  hungry  we  would  be  concerned. 

Senator  Donnell!  Is  there  anything  further? 

If  not,  thank  you  very  much,  Mr.  Saunders. 

Senator  Donnell.  I  want  to  ask  Mr.  Looney  just  one  question  at 
this  moment,  if  I  may.  , 

Mr.  Looney,  Mr.  Spence  in  his  testimony,  although  he  is  not  a  lawyer, 
mentioned  the  theory  thnt  this  bill;  S.  984,  may  lie  argued  to  he  sus¬ 
tained  on  the  power  of  Congress  over  interstate  commerce.  I  am  won¬ 
dering  whether  or  not  you  would  find  time,  in  the  course  of  the  prep¬ 
aration  of  the  snppplctnent  to  your  statement  that  you  are  going  to 
make  up,  if  you  deem  it  wist*  to  present  a  supplement,  to  give  attention 
to  this  question  as  to  whether  or  not,  under  such  decisions  as  the  Gold 
Clause  case,  for  instance,  in  which  I  recall  that  the  Court  held  in  sub¬ 
stance  thnt  where  jurisdiction  is  conferred  on  Congress  with  relation 
to  n  specific  field,  such  ns  interstate  commerce,  the  power  of  Congress 
in  thnt  field  is  supreme — I  may  be  somewhat  inaccurately  stating  it, 
but  you  know  the  doctrine  to  which  I  refer — I  am  wondering  if  you 
would  give  us  the  benefit  of  your  views  in  the  supplement  upon  the 
point  thnt  it  might  be  argued  thnt.  inasmuch  ns  Congress  has  power 
over  interstate  commerce,  it  may  in  this  legislation,  notwithstanding 
the  provisions  of  the  various  other  sections  of  the  Constitution  to 
which  you  have  referred,  legislate  constitutionally  as  proposed  here. 

Do  t  make  the  point  of  inquiry  dear  ? 

Mr.  Looney,  Yes,  sir. 
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Senator  Don x hi.!,.  We  will  apjuvria U%  Mr,  Looney,  your  giving  nt- 
tontion  to  tlmt  point. 

STATEMENT  OF  RAYMOND  V.  LONG,  DIRECTOR,  VIRGINIA  STATE 
PLANNING  BOARD,  RICHMOND,  VA. 

Senator  Donnell.  Mr,  Long,  do  yon  have  a  prepared  si u lenient? 

Mr.  Loxo.  No,  sir;  1  <io  no). 

Senator  Doxnrlt,.  Will  yon  state  your  mime,  please,  sir? 

Mr,  Loxo.  Raymond  V.  Long. 

Senator  Donnell.  Where  do  you  live? 

Mr.  Loxo.  Richmond,  Va. 

Senator  Dunn  km..  What  is  your  business? 

Mr.  Lono.  Direetor  of  the  Virginia  Slate  Planning  Hoard. 

Senator  Ponnku..  What  is  the  State  planning  hoard  / 

Mr.  Loxo.  It  is  a  hoard  appointed  by  the  Governor  of  Virginia  to 
make  studies,  provide  information  to  local  government,  State  agencies, 
make  special  studies  for  tin*  Governor  himself  on  request  or  unv  legis¬ 
lative  body  that  may  request  special  studies  on  social,  economic  prob¬ 
lems. 

Senator  Donnell.  Arc  yon  appointive  officers? 

Mr.  Lono,  Elected  by  tin*  board  itself. 

Senator  Ponnku,,  And  the  board  itself  is  appointed  by  the  Governor 
of  t ho  State? 

Mr.  Lono.  That  is  right. 

Senator  Ponnku,.  Mr.  Long,  were  yon  born  in  Virginia  ? 

Mr.  Lono.  No;  Maryland, 

Senator  Ponnku,.  Whit l  was  your  educational  background,  please, 
sir? 

Mr.  Lono.  Graduate  work  at  Columbia  University;  musters  degree. 

Senator  Ponnku..  Master  of  arts? 

Mr.  Lono.  Master  of  science. 

Senator  Ponnku,.  What  was  your  preliminary  collegiate  work? 

Mr.  Lono.  I  took  mv  undergraduate  work  at  Columbia  also. 

Senator  Ponnku..  Von  took  the  bachelor  degree  in  science  at 
Columbia  University? 

•  Mr.  Lono.  Yes,  sir. 

Senator  Donnf.ll.  Then  did  you  live  in  Maryland  at  the  time  that 
you  were  attending  the  university? 

Mr,  Lono.  That  is  ri  „ 

Senator  Donnell.  I)j<1  you  come  back  to  Maryland? 

Mr.  Long.  No, 

Senator  Ponnku,.  When  did  yon  come  to  Virginia  ? 

Mr.  Long.  1  came  to  Virginia  in  1914. 

Senator  Ponnku,.  In  what  profession  did  you  engage  from  1914 
until  your  appointment  as  Virginia  State  planning  engineer? 

Mr.  Lono.  1  was  an  instructor  at  the  State  teachers'  college,  Enrm- 
ville,  Vn.,  for  4  years;  then  with  the  State  department  of  education 
from  1918  to  1 942  as  State  school  architect ;  and  from  194*2  on,  as  di¬ 
rector  of  the  Virginia  State  planning  board. 

Senator  Donnell.  What  wore  your  duties  in  each  of  those  capa¬ 
cities,  in  Virginia— chronologically,  if  you  please? 

Mr,  Lono.  Well,  the  instructorship,  at  the  normal  college — the 
usual  work  in  instruction. 
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Senntor  Donnell.  What  did  you  instruct? 

Mr.  Long.  In  the  philosophy  of  education  and  industrial  education. 
Senator  Donnell.  Then,  in  your  work  in  the  next  position,  in  the 
education  department  of  tne  State,  what  did  you  do  there? 

Mr.  Long.  Supervising  the  construction  of  school  buildings  and 
making  plana  for  school  building  construction. 

Senntor  Donnell.  Then,  your  State  planning  work,  I  take  it  that 
you  have  been  engaged  in  the  formulation  of  plans  for  the  develop¬ 
ment  of  the  State- wide  plan? 

Mr.  Lono.  Well,  not  quite  that.  Our  major  emphasis  is  not  trying 
to  hang  down  or  superimpose  upon  local  governments  plans  already 
worked  out;  but  to  try  to  assist  local  governments  to  work  out  plans 
for  themselves. 

Senator  Donnell.  Have  you  had  occasion  in  the  course  of  your  work 
to  come  in  contact  with  both  the  white  and  colored  labor  and  with 
employers  of  both  white  nnd  colored  labor? 

Mr.  Long.  Yes,  sir. 

Senator  Donnell.  How  extensive  would  you  say  has  been  your 
experience  along  those  lines? 

Air.  Long.  Kuther  extensive  in  connection  with  construction  of 
school  buildings;  quite  a  bit  of  labor  employed,  both  white  and 
nonwhite. 

In  connection  with  our  planning  work,  we  work  both  with  Negro 
organizations  and  white  organizations,  trying  to  emphnsizo  a  point 
that  hns  been  touched  on  rather  lightly,  nnd  I  think  should  receive 
fnr  more  important  consideration  in  view  of  this  contemplated  legis¬ 
lation,  and  that  is  the  economic  one.  I  believe  our  problem  in  Vir¬ 
ginia — nnd  I  think  in  the  South — has  a  setting  for  this  kind  of  thing 
more  ns  nn  economic  problem  than  perhaps  n  social  one;  nnd  the 
social  problem  is  one  that  is  nn  outgrowth  of  economic  difficulties. 

Senator  Donnell.  Now,  Mr.  Long,  would  you  be  kind  enough  to 
proceed  with  your  views  respecting  S.  984. 

I  will  ask  you  lirst,  have  you  read  that  specific  bill  ? 

Mr.  Lono.  I  have  not  read  the  technical  bill,  but  the  summary. 
Senator  Donnell.  You  know  the  general  philosophy  of  the  bill 
and  the  general  purposes  to  be  effected  ny  it  ? 

Mr.  Lono.  Yes,  sir. 

Senntor  Donnell.  Would  you  state,  please,  into  the  record,  your 
view  with  respect  to  legislation  of  that  type  and  your  reasons  for 
those  views. 

Mr.  Lono.  My  personal  philosophy  does  not  permit  the  continued 
encroachment  of  legislation  for  States  and  localities  when  the  States 
and  localities  are  in  position  to  do  those  things  for  themselves. 

We  in  Virginia  are  strongly  of  the  opinion  that  the  States  ought  to 
be  given  an  opportunity  and  encouraged  to  try  to  work  out  these 
problems  themselves.  We  believe  that  the  social  implications  involved 
in  this  proposed  legislation,  ns  well  as  the  economic  implications,  arc 
ones  that  we  have  been  gradually  correcting  and  that  we  believe  we 
can  more  easily,  with  less  dissention,  work  out  the  salvation  and 
solution  of  that  problem  ourselves,  rather  than  legislation  coming 
from  centralized  government. 

That  is  Virginia’s  philosophy,  not  only  with  regard  to  centralized 
Federal  legislation  but  State  legislation.  We,  as  far  ns  possible,  are 
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trying;  to  urge  local  governments  to  strengthen  themselves  through 
Assuming  larger  responsibilities. 

One  phase  of  this,  dealing  with  the  economic  problem— and  in 
which  we  think  wo  recognize  a  serious  implication— is  the  fact  that 
the  low  per  capita  income  in  Virginia  is  largely  accounted  for  bv  the 
low  pei1  capita  income  of  the  Negro.  That  needs  to  be  raised.  They 
need  to  have  new  opportunities,  or  enlarged  opportunities,  or  oppor¬ 
tunities  for  employment  that  will  give  them  every  opening  by  which 
they'  may  earn  the  most  that  their  capacities  will  permit. 

Pursuant  to  that  end,  our  governor  is  now  .appointing  what  is 
known  as  the  Virginia  Advisory  Council  on  the  Virginia  Economy. 
On  that  council  lie  has  appointed  two  Negroes,  realizing  that  is  a  very 
important  and  significant  part  of  our  effort  to  improve  our  economy, 
which  means  increasing  employment,  providing  new  employment 
opportunities. 

Senator  Donnell.  What  is  the  name  of  that  council? 

Mr.  Lono.  The  Advisory  Council  on  the  Virginia  Economy. 
Senntor  Donnell,  Go  right  ahead, 

Mr.  Long.  I  can’t  say  wTiat  it  hns  accomplished  because  it  is  just 
being  organized;  but.  there  is  an  evidence  of  the  fact  Hint  our  gov¬ 
ernment,  through  the  leadership  of  our  Governor,  recognizes  that  ns 
n  problem.  Wo  are  making  that  approach  to  our  own  solution. 

Senator  Ellenof.r,  Now,  Mr.  Long,  that  low- wage  scale  not  only 
applies  to  colored  people;  there  nre  a  number  of  white  people  in  Vir¬ 
ginia  that  are  receiving  virtually  the  same  amount  ns  the  colored 
people. 

Mr.  Long.  Quite  so. 

Senator  Ellenoer.  That  is  due  to  their  lack  of  knowledge  of  jobs, 
jobs  for  which  other  people  nre  better  qualified,  isn’t  that  true? 

Mr.  Lono.  Quite  so.  They  are  misplaced;  not  in  jobs  where  they 
enn  exert  their  greatest  and  best  capacities  to  yield  returns. 

Senator  Donnell.  Do  I  understand  that  you  arc  opposed  to  the 
bill,  S.  984,  ns  you  understand  it  from  your  general  knowledge  of 
the  philosophy  and  purpose  of  it,  is  that  right? 

Mr.  Lono.  Yes,  sir. 

Senator  Donnell.  Now,  is  your  opposition  based  primarily  on  the 
fact  that  this  is  an  entry  by  the  Federal  Government  into  this  field 
and  that  it  should  be  left  either  to  the  State  governments  or  even  to 
smaller  subdivisions  of  government ;  or  is  your  opposition  in  addition 
to  that,  based 'upon  the  proposition  that  it  constitutes  an  improper 
interference  in  matters  of  employment  nml  would  bo  improper  even 
if  it  were  the  State  or  the  local  subdivisions  of  the  State  that  would 
work  to  undertake  to  carry  out  these  purposes? 

Mr.  Long.  My  objection  would  be  to  both  of  those  at  this  time. 
If  and  when  Virginia  is  ready  to  adopt  legislation  along  this  line, 
similar  or  somewhat  related  to  it,  as  New  York  hns  seen  fit  to  go 
ahead  and-  adopt  its  proposal,  then  I  think  it  would  be  quite  timely 
for  Virginia  to  consider  on  its  own  when  and  if  it  is  ready  for  it. 
It  would  be  most  unfortunate  and  most  inopportune  so  far  ns  sound 
thinking  and  popular  opinion  in  Virginia  goes,  for  this  kind  of  legis¬ 
lation  to  be  imposed  or  superimposed  upon  us. 

Senntor  Donnell.  I  am  not  quite  clear  yet  as  to  whether  you  mean 
that  you  think  it  would  be  unwise  that  it  be  superimposed  because  it 
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would  involve  nn  entry  by  the  Federnl  Government  into  a  field  that 
is  purely  State  government,  or  even  a  matter  for  local  jurisdiction 
smaller  than  the  State;  or  whether  your  opposition  to  the  general 
purpose  of  the  bill  is  on  other  grounds;  namely.,  that  the  hill  involves 
what  you  think  to  be  nn  improper  effort  to  treat  on  subjects  into 
which  legislation  should  not  project  itself. 

Mr.  Long.  I  think  both  of  those.  I  object  on  the  philosophy  that 
wo  ought  to  bn  given  an  opportunity  to  work  these  things  out  our¬ 
selves  and  not  have  legislation  superimposed  on  us  if  it  is  the  kind 
that  we  can  work  out.  for  our  own  salvation. 

Second,  I  think  the  kind  of  legislation,  as  I  understand  it,  that  the 
bill  proposes,  would  work  to  tear  down  many  wholesome  race  rela¬ 
tionships  that  have  been  built  up  in  the  past  10  or  15  years  that  are 
the  result  of  the  expenditure  of  real  effort  on  the  part  of  both  races 
to  try  to  work  together  ami  get  together.  So  on  both  those  terms,  I 
would  object  to  this  proposed  legislation. 

Senator  IOllknoeh.  Mr.  Long,  as  I  understand  you,  whether  such 
legislation  is  placed  on  the  statute  hooks  by  the  t'nnimomvcaltli  of 
Virginia  or  by  the  Federal  Government  would,  in  a  measure,  make 
no  difference  to  you.  The  thing  is,  it  may  cause  this  difficulty  to 
which  you  refer,  whether  it  is  passed  by  the  State  of  Virginia  or  the 
Federal  Government  ;  is  that  true? 

Mr.  Long.  Certainly;  yes,  sir;  at  this  time  the  State  of  Virginia 
would  not  ratify  any  sucii  legislation  as  this. 

The  point  I  meant  to  make  a  while  ago — New  York  apparently  has 
arrived  at  the  point  where  it  is  ready  for  this  general  type  of  legisla¬ 
tion,  Virginia  is  not.  We  may  get  ready  for  it  in  the  next - 

Senator  Eixknokh,  As  I  stated  here  on  many  occasions,  Now  York 
seems  to  he  the  State  that  breeds  such  discontent,  among  people  and 
it  may  be  necessary  for  them  to  have  some  legislation. 

Mr.  Long.  Maybe  so. 

Senator  Eiakndkr.  And  I  am  sure  a  lot  of  well-meaning  people  in 
New  York  and  New  Jersey,  where  they  have  such  laws,  are  certainly 
not  familiar  with  conditions  in  the  South. 

Mr.  Long.  You  are  eminently  correct  on  that,  Senator. 

Senator  Ellendku.  Surely. 

Senator  Doxnkm*  Mr.  Long,  are  you  able  to  give  ns  an  opinion  ns 
a  result  of  coming  in  contact  with  people  from  other  States,  from 
whom  yon  hnvc  derived  knowledge  as  to  their  opinions  touching  leg¬ 
islation  of  this  type! 

Mr.  Lono.  Generally  speaking,  yes.  I  had  opportunity - 

Senator  Donnkia.  Over  how  wide  an  area  and  how  many  people, 
would  von  estimate? 

Mr.  Long.  Over  the  United  States.  I  happen  to  he  intimately  as¬ 
sociated  with  n  national  organization  and  I  nave  been  for  some  time. 
Senator  Donnell.  What  organization? 

Mr.  Long.  The  National  Association  of  State  Planning  and  Devel¬ 
opment  Agencies. 

Senator  Donnkia.  What  observations  have  you  had  in  connection 
with  that  association  and  with  how  many  persons — and  I  take  it  that 
in  response  to  my  question  about  the  area,  it  would -he  throughout  the 
United  States.  Is  that  your  answer? 

Mr.  Long.  Yes,  sir. 
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Senator  Donnell.  Will  von  tell  ns,  please,  how  many  people,  sub¬ 
stantially,  with  whom  von  nave  mine  in  conlael  or  heard  expressions 
of  opinions  ami  wlmt  Intve  you  arrived  at  in  your  own  mind  as  the 
consensus  of  opinion  in  the  States  from  which  yim  Imve  heard  opinions 
emanating  ? 

Mr.  Lono.  This  particular  group  that  I  referred  to  I  think  is  pre¬ 
dominantly  of  the  opinion  that  we  want  less  centralized  legislation 
and  more  encouragement,  molt*  service,  advisory  and  consultative  help, 
from  Washington,  and  less  regulation. 

Senator  Donnell.  What  about  (lie  other  point?  Von  have  touched 
on  the  centralization — Federal  legislation,  m  other  words,  ns  against 
State  legislation.  What,  if  anything,  have  you  learned  from  other 
States  through  vour  contacts  ns  to  the  opinion  of  Hie  wisdom  of  this 
typo  of  legislation,  whether  it  be  instituted  by  the  Federal  Govern¬ 
ment  or  by  the  State  ? 

Mr.  Lo.su.  Well,  that  is  more  parliciiTurly  limited  to  the  so-called 
11  Southeastern  Stntes,  the  States  so  listed  in  the  census.  We  have 
an  organization  known  ns  the  Southeastern  Region,  of  those  agencies 
who  get  together  frequently  and  interchange  thinking  on  those  prob¬ 
lems,  the  social  implication's  as  well  as  the  economic.  I  have  outlined 
it  for  Virginia  and  I  thing  it  is  generally  true  for  all  1 1  of  the  South¬ 
eastern  States. 

Senator  Donnell.  Von  think  the  consensus  of  opinion,  ns  yon  get 
it — as  I  understand  from  your  testimony — is  throughout  the  I  f  South¬ 
eastern  States,  is  it  ? 

Mr.  Lono.  Yes,  sir. 

Senator  Donnell,  The  11  States;  that  it  would  he  unwise  to  have 
legislation  of  this  type,  even  if  that  legislation  were  passed  by  State 
legislatures  ns  distinct  from  Congress;  is  that  right  ? 

Mr.  Lono.  Yes,  sir. 

Senator  Donnell,  f  don’t  want  to  suggest  arythilig  to  you  that  is 
not  correct  ns  an  interpretation  of  your  testimony,  but  that  is  what 
I  understood  it  to  be;  is  that  correct : 

Mr.  Lono.  Yes,  sir. 

Senator  Donnell.  Now,  is  there  nnything  further,  Mr.  Long,  that 
you  have  to  present  to  ns? 

Mr.  Lono.  I  think  not,  sir.  I  think  that  covers  it,  generally. 
Senator  Donnell.  Senator  Ellender? 

Senator  Ellknukh.  Weil,  Mr.  Long,  have  yon  come  in  contact  with  , 
any  of  the  businesses  in  Virginia  of  the  character  described  by  the 
preceding  witness,  Mr.  Saunders? 

Mr.  Lono.  In  what  way?  • 

Senator  Ellkndeii.  Well,  in  demonstrating  to  the  committee,  if 
you  can,  the  cordial  relationships  that  do  exist  at  the  present  time  in 
these  businesses  and  tiie  effect  that  the  passage  of  this  legislation  would 
have  to  disrupt  these  cordial  relationships. 

Mr.  Lono.  Well,  this  may  be  a  case  in  point.  The  building  trades 
in  Virginia  have,  for  a  good  many  years,  been  employing  both  Negroes 
and  whites — nlnsterei’s ;  wo  have  crews  of  Negro  plasterers  that  work 
with  crews  of  carpenters,  not  nt  the  same  time  because  the  plasterers 
are  working  at  a  different  time,  but  we  don’t  have  a  mingling  of 
Negroes  and  white  plasterers.  We  may  have  a  white  plasterer  and 
his  crew  or  a  Negro  plasterer  and  his  crew. 
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The  same  is  true  of  bricklayers.  Tlm(  seems  lu  bo  growing  in 
iiopiilnrity  ns  a  trade,  nil  millet  for  Negro  employment — not  mixed  on 
bricklaying  opera!  ions  bill  when  tin*  brick  layers  get  through,  perluips 
it  gang  of  carpenters  eonie  along  ami  place  tlie  joists,  unit  wlien  I  bey 
gel.  through,  u  Negro  civvv  of  bricklayers  will  come  back  ami  continue 
the  work. 

That  lias  proven  to  be  quite  sal  isfadory. 

I  havoiiot  been  in  intimate  touch  with  other  businesses  so  fur  as  their 
employment  problems  are  concerned.  I  can  speak  of  that  only  in  a 
very  general  way. 

Senator  Ei.i.knukk.  Hut  the  same  thing  occurs  in  those  others  as  fur 

as  you  know,  ami  ns  fur  ns  you  Imvo  heard,  ns  would - 

Mr.  Lono.  Yes,  air. 

Senator  Ej.ixnoku,  As  is  the  case  in  the  business  you  have  just 
described  1 

Mr.  Lono.  That  is  rigid. 

Senator  Eu.bnokii.  And  it  is  your  considered  judgment,  I  take  it, 
llml  the  passage  of  this  law  would  disrupt  that? 

Mr.  Lono.  Quito  no.  I  can  conceive  or  it  quite  easily  doing  that. 
Another  point:  Even  though  this  law  may  not  have  the  intent  to 
directly  regulate  n  whole  lot  of  employment,  I  can  envision  as  the  yearn 
go  by.  mod  i  field  ions  and  the  strengthen  mg  of  certain  features  of  it  that 
wouiu  require  in  our  State  health  department,  which  is  subsidized 
partly  with  Federal  funds,  in  our  welfare  work,  and  in  our  highway 
work,  in  our  soil-conservation  work,  the  introduction  of  very  serious 
social  problems  that  would  tear  down  and.  in  large  measure,  nullify 
some  of  the  present,  happy  relationships  that  have  been  built  tip. 

As  wo  now  oporate,  if  we  wore  required,  for  instance,  to  have  white  ■ 
and  nonwhite  working  along,  side  by  sido,  in  a  supervisory  capacity  in 
tiu*  State  health  department,  State  welfare  department,  State  highway 
department,  or  if  we  were  to  have  Negro  soil  conservation  supervisors 
working  with  white  conservation  supervisors  and  the  same  tiling  in 
forestry;  I  can  envision  serious  diflleultios  coming  out  of  that  if  this 
legislation  passes  and,  over  a  period  of  yearn,  gradually  gains  momen¬ 
tum  and  is  added  to. 

Senator  Ei.i.kndku.  Mr,  Long,  don’t  you  feel  that  this  cordial  rela¬ 
tions!  i ip,  nml  more  of  it,  is  more  likely  to  come  about  under  the  system 
(lint  is  now  in  force  in  the  South,  ns  now  practiced,  than  you  could 
accomplish  under  this  law? 

Mr.  Lono.  Absolutely,  sir. 

Senator  Eij.kndkh.  Are  you  familiar  with  the  administration  of  the 
so-called  FEPC,  undur  the  lOxccut  ivo  order  of  the  President? 

Mr.  Lono.  Generally. 

Senator  Eij  kndku.  Well,  you  are  familiar  with  the  cases  in  Virginia, 
whore  the  Executive  order  was  so  administered  ns  to  tear  down  customs 
nml  harriers  that  had  been  prevalent  in  Virginia  for  quite  sonic  time, 
and  what  did  that  cause? 

Mr.  Lono.  That  caused  hitter  resentment  and  strong  resistance  and 
friction  and  tearing  down  what  we  have  steadily  and  constructively 
libit  up. 

Senator  Eixender.  That  is  all  the  questions  I  have. 

Senator  Donnetx.  Anything  further,  Mr.  Long? 

Mr.  Long.  I  have  nothing  further. 
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Senator  Donnell.  Wc  are  very  grateful  to  you  for  giving  us  tlie 
benefit  of  your  views,  Mr.  Loup. 

The  committee  will  bo  in  recess  until  2:  JO  tliis  afternoon,  to  meet 
again  ut  tliis  same  locution. 

(Thereupon,  at  1  p.  hi.,  a  recess  was (uken  until 2:  HO  |>.  in. of  tlie same 
tiny.) 


,U"l  Klt.NOON  SESSION 

Senator  Donnell.  ’I'lu*  committee  will  be  in  older. 

Mr.  Crosier,  will  you  take  Hie  stand. 

STATEMENT  OF  HARRY  BENGE  CROZIER,  CHAIRMAN-EXECUTIVE 
DIRECTOR,  TEXAS  EMPLOYMENT  COMMISSION 

Senator  Donnell.  Will  you  please  slate  you  mime? 

Mr.  CaozrF.it,  Harry  It.  (’’rnzier. 

Senator  Donnell.  Where  is  your  borne,  Mr.  Crozjor? 

Mr.  Cjiojsikk.  Austin,  Tex. 

Senator  Donnell.  Wlmt  is  your  business? 

Mr.  C'uozikr.  I  um  chairman-executive  director  of  (be  Texas  Em¬ 
ployment  Commission. 

Senator  Donnell.  Is  that  a  State  governmental  commission? 

Mr.  CimziEit.  Yes,  sir. 

Senator  Donnell.  Are  you  appointed  liy  tl.e  commission  or  by  tlio 
Governor! 

Mr.  Chozikk.  By  the  Governor. 

Senator  Donnell.  Who  appointed  you. 

Mr.  Cm wikii.  I  am  liere  at  Governor  Jester V  direction.  I  was  ap¬ 
pointed  by  Governor  .Stevenson. 

Senator  Donnell.  Where  were  you  born,  Mr.  (rnzier? 

Mr.  Chozieii.  In  tlie  cattle  country,  west  Texas,  around  San  Angelo. 
Senator  Donnkix.  Have  you  lived  in  Texas  all  your  life? 

Mr.  Chozieii.  With  (lie  exception  of  4  yea  is  in  New  York  City. 
Soimtor  Donnell.  Whore  <bd  you  take  your  schooling? 

Mr.  Crozikh.  In  Texas  ut  Southwestern  University. 

Senator  Donnell.  Whnt  degree  did  you  take? 

Mr.  Chozieii.  None. 

Senator  Donnell.  What  did  you  specialize  in  in  your  collegiate 
work? 

Mr.  Chozieii.  Government  and  history  and  economies.. 

Senator  Donnell.  When  Hid  you  finish  your  collegiate  work? 

Mr.  Crozif.il  In  1012. 

Senator  Donnkix.  What  did  you  do  then? 

Mr.  Crozikh,  I  became  n  cub  reporter. 

Senator  Donnell,  On  wlmt  paper  were  yon  a  cub  reporter? 

Mr.  Chozieii.  On  (lie  San  Antonio  Express. 

Senator  Donnell.  How  long  did  you  hold  that  position? 

Mr.  Crozikr.  About  a  year,  and  1  then  went  to  the  Galveston  and 
the  Dallas  News. 

Senator  Donnell.  How  long  did  yon  hold  that  position? 

Mr,  Crozikh.  Intermittently  for  about  25  years. 

Senator  Donnell.  That  brings  you  up  to  wlmt  year? 
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Mr.  Crozibh.  About  11)37.  In  11)31  I  wont  to  Now  Yolk  as  the  Di¬ 
rector  of  Public  Hein  lions  for  the  Ameriniii  Petroleum  Institute.  I 
rot ii mod  to  Dallas  tmd  tiio  Dallas  Nows  for  n  year  mid  u  lmlf  us  u 
political  coiTesjmndpiit,  mid  t  lion  I  wont  info 'public  mint  inns  mid 
counseling,  nnd  was  appointed  to  this  job  in  10 12. 

Senator  Donnell.  Have  you  traveled  through  practically  nil  parts 
of  Texas?  ‘  . 

Mr.  Ckozikr.  Yes,  sir;  I  suspect  flint  I  am  one  of  the  few  TeXnntf 
who  have  been  in  1134  counties,  nnd  I  mil  not  sure  of  thut,  but  as 
u  staff  correspondent  of  the  News  I  got  into  almost  every  county  in 
the  State. 

Senator  Doxxr.i.L,  Will  you  proceed  with  your  testimony? 

Mr.  CtioziKii.  Yes,  sir.  May  (  explain  that  Governor' Jester  wns 
out  in  Utah  mid  his  correspondence  was  by  telegram  with  Senator 
Ellendcr.  I  bad  no  time  until  yesterday  evening  to  dictate  this  state¬ 
ment. 

Senator  Ku.ksdkh.  What  I  did  was  to  invite  Governor  Jester,  ns 
well  ns  other  citizens  from  the  Sindh,  to  come  to  Washington  and 
give  their  testimony  for  or  against  the  bill,  not  so  much  in  opposi¬ 
tion,  bid  to  come  here  anil  testify,  I  specifically  stated  that-  in  the 
telegram.  I  will  he  glad  to  furnish  a  copy  of  that  for  I  lie  record  mid 
indicate  (lint  the  telegram  was  directed  to  them  with  a  view  of  asking 
them  to  testify  either ‘‘for”  or  “against”  the  bill. 

Mr.  CnoziEtt.  As  I  recall  your  language  in  the  telegram,  yon  did 
no!  press  the  invitation.  You  simply  asked  if  we  wanted  to  he  present. 
Senator  Ellkxder.  Either  “for”  or  “against”  the  bill. 

Senator  Doxxki.i,.  If  the  Senator  desires  to  incorporate  the  specific 
language,  we  rnu  do  that. 

Senator  Ei.lkxhkh.  I  do  not  think  that  it  is  necessary.  Mr,  Chair¬ 
man,  in  connection  with  this  invitation,  quite  a  few  of  the  Governors 
responded  that  they  regretted,  because  of  the  fact  that  they  had  mndo 
arrangements  to  attend  n  Governors’  conference  in  Salt  Lake  City, 
Utah,  that  they  would  be  unable  to  be  present. 

Un fortunately,  there  wns  no  way  that  they  could  change  the  date, 
and  I  so  notified  them. 

Senator  Doxxku,.  Go  right'  ahead  nnd  present  your  statement, 
Mr.  Crozier. 

Mr.  Ckozikr.  My  presentation  before  your  committee  is  at  the 
request  of  Gov.  Benuiord  Jester,  nnd  in  my  own  behalf  ns  chnivmnn- 
e.xmitivp  director  of  the  Texas  Employment  Commission.  That  com¬ 
mission  administers  the  employment  service  and  the  unemployment 
compensation  joint  program  in  Texas, 

We.  in  Texas,  are  concerned  that  our  minority  groups  shall  have 
greater  opportunity  to  achieve  n  fuller  measure  of  living.  In  the 
way  that  a  society  composed  of  men  of  good  will  go  about  these  tilings, 
we  are  laying  tiio  ground  work  for  wider  opportunities  for  these 
people.  Our  task  in  Texas  is  to  give  the  Negro  n  fairer  chance  in 
industry,  nnd  to  do  away  with  prejudices  against  Texans  of  Mexican 
descent. 

The 'Program,  as  we  view  is.  is  one  that  calls  for  education,  more 
education,  and  again  education,  and  one  that  can  he  scuttled  beyond 
redemption,  and  probably  would  be,  by  any  attempt  at  legislative  or 
administrative  coercion. 
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Senator  Donnkm..  In  your  work  of  tlio  Trans  Employment  Com¬ 
mission,  are  you  thrown  into  contact  with  employer  ami  employees 
as  well? 

Mr.  Crozikr.  Yes,  sir.  During  the  first  2  years  of  iny  tenure  I  was 
the  employer  representative, 

Senator  Diinxkm..  'Mien  you  were  appointed  eliaimnni  and  public 
member? 

Mr.  Chozieh.  And  public  member.  , 

Sena  I  or  Donnkli..  What  is  the  Texas  Employment  Commission? 
What  are  its  functions? 

Mr.  Crozikr.  Until  recently,  it  was  called  the  Texas  Unemployment 
Compensation  Commission,  but  with  file  return  of  the  employment 
service,  we  asked  the  legislature  to  give  us  a  wieldier  and  more  nmrntn- 
t i vo  approach,  and  it  was  changed  to  (he  Texas  Employment  Com¬ 
mission. 

Senator  Donnkm..  Witli  not  so  much  emphasis  on  the  “unemplov- 
nienf  ?” 

Mr.  Crozikh.  Yes.  sir.  Wo  try  to  get  away  from  that.  We  believe 
it,  is  a  fatal  defect  in  any  legislation  that  would  impose  strait- 
jacket  standards  of  employment  practices;  that  therein  lies  an  ex¬ 
pressed  assumption  that  standards  of  tolerance,  good  will,  and  fair 
play,  can  l>e  raised  by  a  legislative  device. 

In  our  effort  to  solve  problems,  we  are  all  aware  that  too  frequently 
we  linve  enacted  laws  that  wore  ahead  of  society's  customs  and  con¬ 
victions,  with  tiie  result  that  there  was  no  public  acceptance  and 
accordingly  nothing  but  bitter  fruits  and  increased  conviction  to¬ 
gether  with  increased  lowering  of  public  respect  for  law  in  general. 

A  Federal  enactment  along  these  lines  would  suffer  severely  indeed 
from  this  basic  defect.  Despite  the  growth  of  national  regulations 
in  many  fields,  there  still  remains  in  this  country  an  amazing  amount 
of  regional  diversity  in  attitudes  utid  outlook.  Those  of  us  in  one 
aren  may  disagree  with  points  of  view  characteristic  of  another;  we 
may  dislike  them  heartily.  Hut  an  effort  such  as  the  FEPC,  which 
ignores  the  fact  of  diverse  historical  background  in  the  different 
regions  of  this  country,  will  emphasize  the  disruptive  and  divisive 
elements  latent  in  our  national  unity  without  advancing  the  interests 
of  those  groups  which  it  pretends  to  aid. 

The  answer  for  such  problems  ns  the  FEPC  proposes  to  attack  is 
the  changing  of  community  standards  by  voluntary  menus,  principally 
by  education.  It  requires  no  special  study  of  history  to  know  that 
wc  have,  over  the  years,  been  making  substantia!  progress  in  nor 
struggle  against  intolerance,  and  against  racial,  religious,  and  other 
typed  of  discrimination.  There  is  no  reason  to  suppose  that  we  have 
lost  our  capacity  to  achieve,  without  statutory  or  executive  sanctions, 
further  improvements  in  the  art  of  living,  one  with  another,  that 
will  make  for  a  more  decent  life  for  nil  of  us,  whatever  our  faith  or 
color  or  origin. 

Surely  the  proponents  of  such  a  measure  as  the  FEPC  are  aware 
that  there  are  other  agencies  than  the  Government  which  can  work 
more  effectively  for  the  elimination  of  whatever  weaknesses  there  may 
be  in  our  present  employment  practices.  They  know  of  the  schools, 
the  churches,  and  the  homes  of  the  country,  in  addition  to  the  count¬ 
less  other  nongovernmental  organizations  which  we  use  in  our  com- 
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numify  life.  To  mo  the  inference  is  plain  tlrnt  they  work  for  a 
statutory  enactment,  in  order  to  have  a  leverage  for  agitation  and 
complaint,  to  have  a  Government-supported  sounding  board  for  what¬ 
ever  wrongs,  real  or  fancied,  that  they  wish  at  the  moment  to  pub¬ 
licize. 

We  are  in  the  early  stages  of  what  we  believe  will  be  astounding 
industrial  development  in  Texas.  We  could  not  ex [ wet  it  to  thrive  in 
•an  atmosphere  oi  strife  ami  prejudice  and  onerous  restrictions.  For 
our  own  good,  and  in  our  own  economic  interest  we  want  to  make 
the  most  efficient  use  of  every  hit  of  manpower  and  brain  power  that 
is  available.  We  know  that  equality  of  economic  opportunity  is 
just  and  \ye  are  convinced  that  we  can  prosper  more  if  we  have  it. 

Hecent  investigation  has  disclosed  to  me  that  a  considerable  number 
of  our  major  industrial  enterprises  have  inaugurated  programs 
measiireahly  broadening  job  opportunities  for  Negroes  ami  openiiig 
to  them  skilled  trades  lieretofore  reserved  for  white  employees.  It 
is  elementary  to  mo  that  if  we  are  to  lmve  stability  and  advancement, 
it  must  be  evolved  through  practices  like  this.  I  have  reviewed  at 
the  same  time  the  files  of  correspondence  exchanged  during  the  war 
period  between  the  Fair  Employment  Practice  Committee  and  the 
War  Manpower  Commission  in  Texas.  In  retrospect  the  only  im¬ 
pression  you  can  derive  from  a  scanning  of  those  files  is  one  of  a  few 
busy  zealots  busying  themselves  with  picnyiltlish  fault  finding  that 
had  only  the  effect  of  impeding  the  war  effort  and  annoying  the  War 
Manpower  Commission  in  its  efforts  to  carry  out  grave  responsibili¬ 
ties.  It  hns  the  appearance  of  a  sort  of  scold  book  in  a  season  when 
scolding  was  not  a  desired  practice. 

No  more  than  we  needed  it  then  do  we  need  nor  want  now  a  govern¬ 
mental  agency  which  can  send  unsympathetic  and  uninformed  agents 
into  our  cities  and  counties  to  aggravate  what  we  consciously  recog¬ 
nize  ns  n  bad  situation,  and  to  foment  dissatisfaction  and  strife. 

Texas  begs  of  the  Congress  not  to  add  more  nails  to  the  cross  the 
Negro  bears.  If  such  legislation  is  imposed  and  tile  employers  of  the 
country  take  recourse  in  subtleties,  then  the  minorities  in  this  country 
ure  in  for  sufferings  of  soul  more  acutely  than  they  ever  have  known. 
We  want  to  be  permitted  in  our  own  stumbling,  democratic  way  to 
make  adjustments  and  correct  the  abuses  that  we  deplore. 

Senator  Donnell.  Mr.  Crozier,  have  you  rend  S.  984? 

Mr.  Chozier.  I  lmve. 

Senator  Donnell.  Are  you  familiar  with  the  purposes  and  the 
phil  OSOJ  diy  of  the  bill? 

Mr.  Crozier.  That  is  right. 

Senator  Donnell.  Do  you  know  that  it  relates  to  dUcriinhAition 
in  employment  because  of  race,  religion,  color,  national  origin,  or 
ancestry? 

Mr.  Chozier.  Yes,  sir. 

Senator  Donnell.  In  your  testimony,  do  you  have  in  mind  that 
the  bill  provides  in  substance  tlmt  it  shall  be  unlawful  ns  an  employ¬ 
ment  prnctice  for  an  employer  to  refuse  to  hire,  discharge,  or  to 
otherwise  discriminate  against  any  individual  with  respect  to  his 
terms,  conditions,  or  privileges  of  employment  because  of  such  in¬ 
dividual’s  race,  religion,  color,  national  origin,  or  ancestry? 
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Mr.  Ciiozieh.  I  conceived  il  to  have  that  genera!  purpose.  I  nm 
frank  to  any  tlmt  I  have  reviewed  in  preparation  of  my  paper  the 
practices  of  tlio  old  wartime  Executive  order  of  FEPC. 

•Senator  Donnell.  Yon  nndoratnml  tlmt  thin  is  one  of  the  mdawfuL 
practices,  even  though  you  did  not  know  the  exact  wording  of  the 
hill,  but  you  knew  that  the  bill  was  striking  at  that  ? 

Ah'.  Crozikh.  Yc.s,  sir. 

Senator  Donnkli..  Mr.  Crozier,  would  you  toll  us,  please,  what 
in  your  opinion  would  he  the  effect  in  practice  upon  the  relations 
1 1  etwee  n  the  colored  nice  and  the  white  race  in  the  event  a  hill  of  this 
genera!  type  wore  enacted,  hearing  in  mind,  however,  that  the  bill 
includes  provisions  for  mediation  and  conciliation  before  resort  shall 
be  had  to  any  compulsion  through  courts? 

Mr.  Crozier.  1  entertain  great  fear  that  deplorable  conditions 
would  ensue. 

Senator  Donnell.  Let  me  give  you  an  illustration.  Suppose  there 
is  n  plant  in  Houston  that  employs  500  people  and  it  is  going  to  take 
on  100  more.  Under  this  bill,  if  it  were  m  effect  and  if  all  of  the 
employees  customarily  had  lieen  white,  wo  will  say  that  25  colored  peo¬ 
ple  came  to  them  and  requested  that  they  be  included  in  the  100  to  lx> 
employed.  What,  generally  speaking,  would  Iw  the  reception  (  Do 
you  think  they  would  agree  to  a  requirement  of  that  kind? 

Air.  Crozier.  I  will  give  yon  n  currant  picture.  The  Hughes  Tool 
Co.  employs  a  thousand  or  more  persons.  They  aro  one  of  the  con¬ 
cerns  that  I  alluded  to  in  this  paper.  They  broadened  the  job  oppor¬ 
tunities,  and  they  nre  employing  and  training  Negroes  in  skills.  I 
think  they  would  lose  heart,  and  have  no  interest  in  such  a  program 
with  this  particular  imposition  upon  them  by  law*.  I  believe  that 
an 8 w era  your  question. 

Senator  Donnell.  What  would  you  think  would  be  the  effect  among 
the  employees  of  the  Houston  company  if  such  a  law  were  made? 

Air.  i‘rozikk.  My  testimony  would  be  that  of  Mr.  Saunders,  in  tlmt 
it  would  vary  widely  with  public  acceptance.  That  would  lie  accord¬ 
ing  to  public  acceptance  in  one  vicinity,  as  opposed  to  another. 

Senator  Donnell.  In  Texas,  what  do  you  think  would  be  the  recep¬ 
tion  given  to  such  a  bill  in  the  larger  cities,  such  as  Houston,  Dallas, 
and  Fort  Worth,  as  an  illustration? 

Air.  Crozier.  I  can  only  indulge  in  speculation.  I  fear  that  in  Hous¬ 
ton,  where  there  is  an  immense  Negro  population,  that  the  results  would 
be  very  bad.  In  Dallas,  where  the  proportion  is  so  much  smaller,  I 
lliiuk  the  results  would  not  be  so  bad.  We  have  a  situation  there,  per¬ 
haps,  to  which  I  should  have  made  reference.  Our  Alexicnn  problem 
is  one  that  only  Arizona,  New  Mexico.  California,  and  Texas  have. 
Perforce,  wo  are  on  the  carpet  frequently  from  the  State  Department 
by  the  consular  oflice  of  Mexico,  because  of  mistreatment  of  natives. 

It  is  a  pure  product  of  ignorance  on  the  part  of  our  Anglo  citizens. 
The  more  ignorant — the  nearer  they  come  to  what  we  call  “poor  white 
trash”— the  more  they  are  prone  to  mistreat  the  nationals  of  Mexico. 
Senntor  Ives.  T  think  that  is  true  in  all  of  this  area. 

Mr.  Crozier.  I  am  quite  sure,  Senntor,  that  is  so.  We  had  a  Con¬ 
gressional  Medal  of  Honor  boy  denied  permission  to  eat  in  nn  eating 
place  within  30  miles  of  Houston,  n  couple  of  years  ago.  We  liave  baa 
several  instances  of  that. 
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Senator  Donnell.  Whs  t hut  n  Negro? 

Mr.  Chozikh.  Ho  wusu  Mexican.  lie  was  a  Texan,  and  a  Texan  of 
several  gene  rations  in  defense.  His  foreboars  hint  been  in  Texas 
louder  (nun  my  forebears,  and  that  in  sinco  1830.  Tbo  interference  of 
tiro  Stale  Department  is  seldom  helpful,  but  of  course  they  bare  to  do 
it.  Our  experience  lias  been  that  we  straighten  those  things  out  better 
if  wo  are  left  alone  to  do  it  ourselves.  When  we  are  goaded  by  the 
State  Department,  it  is  more  difficult. 

Senator  Ives,  I  am  curious  about  Texas.  I  have  a  great  admiration 
for  Texas.  How  would  a  Slate  statute  of  this  kind  ill  Texas  be  re¬ 
ceived?  True,  the  mandatory  aspect  of  it  is  only  to  give  it  some 
authority,  or  otherwise  no  one  would  pay  uiiy  attention  to  it. 

Sir.  Chozikh.  My  judgment  is  that  there  is  a  better  approach  to  the 
prablem.  We  have  attacked  that  ourselves. 

Senator  Ives.  I  would  like  to  get  vour  idea  of  the  proper  approach. 

Mr,  Crozikh.  We  have  attacked  the  idea  of  Mexican  nationals,  and 
wo  have  thousands  of  Mexicans,  and  I  say  their  families  have  been  in 
Texas  as  long  as  mine  Inis.  They  are  ns  loyal  to  Texas  as  I  am.  We 
have  approached  that  by  setting  up  u  good-neighbor  commission.  At 
/irst,  it  bad  no  legislative  support.  It  laid  legislative  sanction,  but 
‘.t  had  no  legislative  support  nmmciully.  The  legislature.  *2  years  ago, 
decided  to  give  the  commission  some  money,  and  tliey  are  doing  n  splen¬ 
did  job.  I  think  that  our  approach  to  the  Negro  problem  should  be 
along  the  same  line.  We  have  some  approaches,  local  committees,  to 
attack  that  problem,  and  you  will  know  of  it  in  time.  Currently,  the 
Negro  is  supported  by  the  Society  for  the  Advancement  of  the  Col¬ 
ored  Peoplo  which  is  seeking  to  compel  the  University  of  Texas  to 
accept  a  student.  The  legislature  lias  countered  by  approor  luting  u 
couple  of  million  dollars  to  establish  u  university  for  Negroes  in 
Houston.  The  Negroes  do  not  want  that.  They  want  to  attend  the 
Uni  verity  of  Texas.  That  is  something  that  wo  do  not.  know  tho 
result  of  nt  the  present  time.  If  we  are  goaded  on  by  that,  we  will 
form  committees  amt  joint  commissions,  nml  the  board  of  regents  for 
that  university,  composed  of  whites  and  XegroeSj  will  then  sit  down 
across  tho  hoard  and  attack  the  several  problems  m  good  will. 

Senator  Ives.  This  bill  contemplates  a  similar  approach ;  that  is,  not 
exactly  identical,  through  local  councils  in  the  communities,  but  work¬ 
ing  the  thing  out  on  a  broad  educational  front,  Weall  recognize,  in  the 
final  analysis,  that  that  is  the  only  sound  solution.  The  idea  hack  of  this 
hill  is  not  primarily  compulsion,  niul  I  wish  that  people  would  not  get 
(lint  in  their  minds,  but  the  idea  is  to  bring  it  about  through  the  volun¬ 
tary  approach.  Tho  only  reason  for  compulsion  is  so  that  somebody 
will  pay  attention  to  it.  Otherwise,  it  will  be  a  dead  letter.  I  think 
that  we  do  underst  and  each  other  on  that  point. 

Mr.  Chozikh.  You  asked  me  nlxmt  a  State  law.  I  think  you  have  a 
greater  need  for  it  in  Now  York.  I  think  it  is  understandable,  and  it 
will  he  more  workable  in  New  York  State  than  it  would  ho  in  tho 
State  of  Texas. 

Senntor  Ives.  I  do  not  think  New  York  and  Texas  are  too  different. 
Mr.  Crozieu.  Your  Negro  problem  is  entirely  different. 

Senator  Ives.  Perhaps,  but  wo  have  a  lot  in  common. 

Mr.  Croziek.  I  made  this  observation  during  my  residence  in  New 
York:  I  lived  in  Grnmcrcy  Park,  and  I  never  saw  a  Negro  in  mid- 
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town  Now  York  who  wns  loitering  the  least  bit  that  I  did  not  approach 
him  and  talk  to  him.  I  never  talked  to  a  one  that  was  not  a  stranded 
Negro  from  down  South.  Now  York  Negroes,  when  they  arc  in  mid- 
towiij  go  about  their  business  and  get  on  buck  up  to  Ha  idem.  It  is  not 
so  with  us.  That  is  one  littlo  folk  way  point  of  difference, 

Senator  Ives.  I  do  not  think  that  is  so  much  the  case  now.  How  long 
ago  wns  that? 

Mr.  OnoziEn.  That  was  1081  to  1034. 

Senator  Ives.  I  think  it  has  changed  quite  a  little  hit  sinco  that 
time. 

Sonator  Donnell,  Is  the  Mexican  problem  similar  to  the  Negro . 
problem  in  Texas,  as  to  tho  circumstances  of  the  employers  in  some' 
instances,  or  do  you  take  the  Negro  and  the  Mexican  problems  and 
combine  them  ? 

Mr.  Crozier.  I  do  not  believe  I  would  say  that. 

Senator  Ives.  I  do  not  understand  wlmt  you  mean  by  tho  Mexican 
problem,  (  _ 

Mr.  Cromer.  It  is  purely  social.  They  regard  the  Mexican  as  a 
man  of  color  and  they  deny  him  a  place  in  the  restaurants.  They  do 
not  let  him  into  theaters. 

Senator  Donnell.  Do  they  rank  him  above  tho  Negroes  in  tho 
matter  of  employment?  Are  they  more  willing  to  employ  Mexicnns 
than  they  are  Negroes,  or  is  it  the  contrary? 

Mr.  Crozceii.  That  is  according  to  geography.  The  Negro  is  ac¬ 
cepted  ns  a  worker  in  one  part  of  tne  State  and  the  Mexican  is  accepted 
in  the  other  pnrt.  Only  Mexicans  are  skilled  Bheep  shearers.  I  have 
clocked  them  where  they  sheared  a  sheep  in  8  minutes.  They  get 
22  cents  or  25  cents  for  that.  The  Mexican  I  saw  was  sheering  20 
sheep  nn  hour.  I  never  saw  a  white  man  that  could  do  thnt.  I  never 
saw  a  Negro  shearing  sheep. 

Senator  Donnell.  What  I  wns  trying  to  ^et  at  was  the  similarity 
between  the  problem  ns  relating  to  the  Mexican  and  that  related  to 
the  Negro  in  Texas. 

Mr.  Crozier.  There  is  a  similarity  and  yet  there  is  a  wide  difference. 

Senator  Donnell,  If  this  law  were  put  into  effect,  and  we  will  take 
tho  Hughes  Co.  as  nn  instance  to  which  you  refer,  suppose  that  the 
company  wanted  100  more  employees,  ana  20  Mexicans  should  put  in 
their  appearance  claiming  on  some  basis  that  they  are  entitled  to 
employment,  of  some  or  all  of  those  available  positions.  Would  there 
be  any  condition  of  resentment  among  the  whites  and  other  employees 
with  respect  to  the  employment  of  the  Mexicans,  or  would  that  be 
readily  acceded  to? 

Mr.  CnoziER.  There  again  I  have  to  resort  to  geography,  In  Hous¬ 
ton  there  is  scant  acceptance  of  the  Mexican.  In  San  Antonio  it  is 

Juite  (he  revei-se.  The  Mexican  is  part  of  the  daily  scene.  There  are 
fexicans  in  the  county  office,  the  district  office,  and  in  southwest  Texas 
a  large  number  fill  those  positions.  Along  the  Gulf  const  there  are 
numerous  counties  in  which  all  the  county  officials  are  Mexicans. 
For  instance,  Gonzales  and  Martinez  Counties.  For  example,  the  same 
is  also  true  of  El  Faso. 

Senator  Donnell.  I  was  referring  particularly  to  Houston. 

Mr.  Crozier.  I  see. 

Senator  Donnell.  I  would  like  to  know  what  your  observation 
would  be  as  to  the  situation  I  have  mentioned  in  the  event  that  this  law 
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would  go  into  effect  and  100  new  employees  wero  to  be  hired  and  20 
Mexicans  appeared  and  demanded  some  or  all  of  those  jobs,  What 
would  be  the  reaction  to  that  in  the  city  of  Houston  ? 

Mr.  Crozier.  In  obedience  to  tills  law,  if  the  Mexicans  had  the 
skill,  I  think  they  would  be  employed,  but  there  would  be  some  resent- 
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Senator  Donnell.  If  the  Negroes  should  appear  under  the  same 
hypothetical  case,  would  there  be  the  same  result  or  reaction? 

Mr.  Crozier.  I  think  that  we  would  resort  to  what  I  call  “subtle¬ 
ties,”  and  I  think  it  would  be  hard  for  the  Negro. 

Senator  Donnell,  I  think  that  in  Houston  the  illustrative  case 


‘there  would  be  a  raoro  ready  acceptance  of  the  Mexican  than  in  the 
case  of  the  Negroes,  would  it  not? 

Mr.  Chozier.  Yes,  sir;  I  believe  so.  I  think  that  the  voluntary  ap¬ 
proach  In  Houston  might  be  impeded  by  enactment  of  this  law.  I  as¬ 
sure  you  that  the  voluntary  approach  in  Texas  is  rather  widespread. 
A  moment  ago  yon  were  speaking  about  the  difference  in  New  York 
City.  The  Negro’s  place  in  the  society  of  Texas  has  advanced  in 
the  last  5  years,  during  the  war  period,  and  subsequently,  more  than 
it  had  50  years  previously. 

Senator  Ellender.  To  whnt  do  you  attribute  that? 

Mr.  Crozier,  Senator,  perhaps  it  is  attributable  to  knocking  their 
heads  together,  getting  together  in  court  fights,  and  so  forth. 

Senator  Ives.  That  is  what  they  found  in  New  York  City  to  be 


true. 


Senator  Ellender.  Do  you  not  think  that  that  situation  can  get 
progressively  better  on  the  voluntary  basis,  and  through  education 
rather  than  by  compulsion? 

Mr.  Crozier.  That  is  my  argument. 

Senntor  Ellender.  One  morning  I  think  that  some  witnesses  testi¬ 
fied  that  if  thispending  measure  should  become  law  it  would  be  harder 
to  enforce  in  Texas  than  it  would  be  in  Louisiana,  Mississippi,  or 
some  of  the  other  Southern  States,  Are  you  in  agreement  with  that? 

Mr.  Crozier.  I  wondered  about  that  statement,  ■  I  am  not  prepared 
to  support  it.  I  just  do  not  know. 

Senator  Ellender.  I  wanted  to  ask  you  if  you  felt  that  statement 
were  true. 


Mr.  Crozieh.  Our  problem  is  more  complex  because  of  the  Mexican 
and  the  Negro. 

Senator  Ellender.  That  may  be  what  the  witness  had  in  mind 
when  making  the  statement. 

Mr.  Crozier.  We  would  have  lots  of  bitter  resentment,  and  wo 
would  reap  some  bitter  fruit  from  it. 

Senator  Ellender.  Assuming  that  a  Mexican  or  a  colored  worker 
has  a  skill,  to  what  extent  is  he  discriminated  against  by  an  employer 
in  affording  to  this  p&rticulnr  employee  equality  of  economic  oppor¬ 
tunity? 

Mr.  Crozier.  Very  little,  Senator. 

Senator  Ellender.  That  is  a  situation  that  I  find  in  my  own  State. 

Mr.  Crozier.  We  find  that  in  our  ranch  country,  and  it  also  applies 
to  what  I  said  about  the  sheep  shearer.'  The  Mexican  is  a  man  with  a 
rendy  skill  in  mechanics,  windmill  fixing,  and  things  like  that.  They 
are  in  strong  demand  at  all  times,  and  wages  are  good.  We  derive  at 
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this  from  the  war  effort,  and  much  ns  I  dislike  to  sny  it,  from  some 
things  imposed  upon  us;  our  wage  scale  is  better  now,  nnd  it  is  con¬ 
tinuing  to  be  better  without  compulsion. 

Senator  Donnell.  Are  there  any  further  questions? 

Senator  Ellender.  Yes,  Mr.  Chairman. 

Mr.  Crozier,  to  what  extent  do  you  find  it,  if  m  all,  in  factories  in 
Texas,  whether  it  be  in  Houston  or  San  Antonio,  or  any  other  place, 
where  there  is  a  difference  in  wages  paid  to  a  colored  man  in  contrast 
to  a  white  man,  if  both  do  the  same  kind  of  a  job  of  both  are  capable  of 
doing  the  job? 

Mr.  Crozier.  From  the  minor  skills  down  to  the  common  laborer, 
that  thing  is  ironed  out  in  all  cases,  until  there  is  no  discrimination 
at  all.  Tnnt  is  particularly  true,  nnd  I  have  first-hand  knowledge 
of  the  Mexican  situation  where  perhaps  80  percent  of  them  in  a  given 
small  factory  in  San  Antonio  will  be  of  Mexican  descent. 

Senator  Ellender.  Can  you  give  any  further  reasons.  Mr.  Crozier, 
that  a  lnw  of  that  nature  could  better  work  in  a  State  like  Now  York 
or  New  Jersey  than  it  could  in  a  southern  State,  or  perhaps  Texas, 
for  instance? 

Mr.  Crozier.  I  also  regret  to  be  asked  that  question. 

Senator  Ellender.  We  want  your  opinion  on  it. 

Mr.  Crozier.  I  think  this,'  Senators,  that  your  treatment  is  more 
cruel  to  the  Negroes. 

Senator  Ellender.  They  do  not  understand  them,  is  that  what  you 
mean? 

Mr.  Crozier.  I  employ  that  subtle  word  that  you  are  more  cruel  to 
the  Negro  in  a  subtle  sort  of  a  fashion  than  we  are  in  Texas,  or  in 
Louisiana.  I  sincerely  believe  that.. 

Senator  Ives.  I  do  not  understand  what  you  menn.  I  think  it  is  a 
mutter  of  definition  of  what  you  mean  by  “cruel.” 

Mr.  Crozier.  Perhaps  that  is  so. 

Senator  Ives.  I  do  not  think  that  the  Negro  wants  to  be  the  ward 
of  society,  the  ward  of  the  States,  or  whatever  class  you  want  to  put 
them  in. 

Mr.  Crozier.  May  I  give  you  an  example? 

Senator  Ives.  I  know  exactly  what  you  have  in  mind.  I  do  not 
think  that  the  colored  people  m  the  North  feel  that  they  are  being 
treated  cruelly  at  all,  by  this  kind  of  approach.  The  Negroes  in  the 
South  might  be;  I  don’t  know.  I  was  not  speaking  of  that  approach. 

Senator  Ellender.  May  I  interject  this  thought  at  this  point:  It 
has  been  my  observation  since  I  have  been  in  Washington  that  many 
States  of  the  North  confer  on  the  colored  people  certain  rights  that 
they  hope  that  these  colored  people  never  enjoy  or  attempt  to  par¬ 
ticipate  in.  For  instance,  in  Pennsylvania,  as  I  pointed  out  here 
during  these  hearings,  some  small  Negro  group  forced  the  legislature 
at  Harrisburg  to  pass  a  law  permitting  colored  people  to  swim  in 
the  same  swimming  pool  as  whites.  They  even  extended  that  so  far 
as  to  put  the  ruling  on  the  statute  books,  that  they  should  be  buried 
in  the  same  cemeteries,  but  when  the  colored  people  came  to  exercise 
those  legal  right#,  trouble  occurred,  Down  South,  we  never  attempt 
to  put  such  a  thing  on  the  statute  books  as  a  law,  and  as  something 
that  we  do  not  expect  to  be  respected.  If  something  is  done  for  the 
advantage  of  the  colored  people,  we  expect  those  people  to  use  that 
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privilege,  but  in  some  way  you  have  got  a  Jot  of  laws  that  have  been 
placed  on  the  statute  books  of  the  States  of  the  North  that  have  been 
placed,  in  my  humble  opinion,  merely  for  the  appeasement  of  these 
people,  and  when  they  come  to  exercise  a  legal  right  they  get  into 
trouble.  Would  you  say  that  is  one  of  the  reasons  that  the  North  may 
be  a  little  more  cruel  to  the  colored  people? 

Senator  Ivks.  I  would  like  to  answer  Senator  Ellender,  because  X  - 
do  not  think  that  New  York  has  any  such  statute  as  that  in  regard 
to  cemeteries.  I  happen  to  know  of  one  or  two  cemeteries  where  both 
Negroes  and  whites  are  buried.  In  fact,  some  members  of  my  own 
family  are  buried  in  those  cemeteries. 

Senator  Ellender.  Senator  Ives,  I  am  not  objecting  to  it,  but  the 
idea  of  having  such  a  law  placed  on  the  statute  books,  when  there  is 
no  need  for  it,  is  what  I  refer  to. 

Senator  Ives.  That  is  not  the  case  in  New  York,  I  repeat. 

Senator  Ellbnder.  There  is  such  a  statute  in  Pennsylvania  and  cer¬ 
tain  other  States.  I  say  that  there  should  be  no  reason  for  it.  I  would 
not  object  to  it  myself,  but  what  gave  rise  to  the  occasion  of  having 
that  law  placed  on  the  statute  books  so  far  as  such  a  situation  is  con¬ 
cerned  t 


Senator  Ives.  I  am  in  agreement  with  you  on  that.  There  Bhould 
not  be  any  necessity  for  it.  There  are  conditions  which  are  of  a  “neces¬ 
sity”  nature. 

Air.  Crozier.  May  I  continue  my  indictment  of  New  York? 

Senator  Ives.  Because  you  know  New  York  and  have  lived  there  4 
years,  your  testimony  in  my  opinion  is  kind  of  valuable,  so  I  wish 
you  would  continue. 

Mr.  Crozier.  To  sort  of  soften  the  impeachment,  too.  You  do  not 
feel  that  your  average  citizen  feels  a  responsibility  for  the  welfare  of 
the  Negroes  individually  in  the  same  proportion  as  we  do  who  live 
among  them  and  rather  close  to  them,  do  you?  I  got  into  a  taxicab 
one  night  at  midnight  to  come  to  Washington  at  Fourth  Avenue  and 
Twentieth  Street,  where  I  live,  and  I  did  not  observe  that  the  taxicab 
driver  was  a  Negro.  I  might  also  mention  that  I  have  the  unfortunnte 
speech  of  a  Texan.  I  deplore  that,  and  I  detest  professional  Texans 
above  all  things.  When  I  went  to  New  York  to  live,  I  determined  that 
I  would  stay  long  enough  so  that  no  one  would  detect  mv  speech. 

Senator  Ives.  Do  you  like  any  professional  “State-isms”? 

Mr.  Crozier.  No:  I  do  not. 

Senator  Ives.  I  do  not  either. 

Mr.  Crozier.  To  continue  with  the  anecdote  about  New  York,  while 
staying  there  I  went  into  the  dining  room  the  second  day  of  my  Btay 
without  my  friends,  and  I  went  to  the  same  table  in  the  dining  room. 
About  the  tliird  day,  I  happened  to  have  tire  same  little  girl  who  had 
been  waiting  on  our  group,  and  she  said,  “Mister,  I  have  been  burning 
with  anxiety  to  know  whether  you  come  from  Oklahoma  or  Texas. 
With  that  question,  I  gave  up. 

To  return  to  the  fellow  in  the  taxicab,  he  picked  me  up  on  Fourth 
Avenue,  and  we  went  up  Thirty-fourth  Street,  and  I  did  not  detect 
til  at  ho  was  a  man  of  color.  I  made  some  remarks,  after  which  he 
turned  around  and  said,  “I  can  tell  you  are  from  the  South.”  He  said 
that  he  was  anxious  to  unlimber  or  unburden  himself  to  a  man  from 
that  part  of  the  country.  He  said  that  he  was  seeing,  seeing  beyond 
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measure,  that  his  people  in  Harlem  wore  starving  to  doath  and  he  was 
barely  making  a  living  for  his  wife  and  two  children.  All  around  him 
they  lind  relief  agencies,  but  they  forgot  about  the  poor  Negro. 

They  are  sending  tliofr  food  to  the  Lower  East  Side,  whore  they  have 
a  polyglot  population,  while  they  let  the  poor  Negroes  starve  to  death. 
I  ao  not  think  that  they  continued  that  practice  during  tho  depression, 
but  they  were  a  little  calloused  about  a  Negro  starving  for  awhile. 
Senator  Ivks.  I  learned  about  that, 

Mr.  Cuozinn.  That  was  in  1033. 

Senator  Ivks.  I  was  in  the  Legislature  of  Now  York  at  that  time. 
That  was  not  brought  to  our  attention,  immediately. 

Mr.  Chozikh.  That  they  were  being  neglected  1 
Senator  Ivks,  That  is  right, 

Mr.  Chozieu,  That  was  just  one  man’s  testimony. 

Senator  Smith.  I  want  to  ask  you  one  question  from  what  little  I 
have  heard  of  your  testimony — whether  a  hill  of  this  kind  would  be 
approved,  and  whether  you  approve  tho  finding  on  the  declaration  and 
policy  of  the  bill,  and  whether  your  sole  objection  is  to  simply  making 
tho  act  compulsory,  and  whether  you  would  approve  a  commission 
that  would  endeavor  to  find  out  where  there  was  discrimination  and 
make  recommendations. 


Mr.  Oozieb.  Yes,  sir.  I  was  relating  awhile  ago  that  we  have  a 
good  neighbor  commission  that  is  doing  a  splendid  service  in  our  deal¬ 
ings  with  the  State  of  Now  Mexico.  I  should  vigorously  support  a 
comparable  commission  for  developing  a  better  spirit  and  a  more  sure 
economic  square  deal  for  Negroes. 

Senator  Smith.  You  are  niiswering  my  question  affirmatively.  It 
is  just  the  compulsory  feature  of  the  bill  that  you  think  would  cause 
hard  feeling? 

Mr.  Crozier.  That  is  right. 

Senator  Smith.  It  would  cause  irritation  and  resistance? 


Mr.  Crozier.  That  is  right. 


Senator  Smith.  In  yqur  general  declaration  of  policy,  you 
a  equality  of  economic  opportunity  without  regard  to  race,  cr 


>u  want  to 
creed,  and 


Mr.  Cftozran.  That  is  right. 

Senator  Smith.  You  would  like  to  see  home  sort  of  commission  set 


up  to  recommend  that,  this  situation  ought  to  be  strengthened  out  be¬ 
cause  Mr.  X  has  been  discriminated  against,  in  the  judgment  of  this 
Commission? 


Mr.  Crozier.  I  would  go  that  for,  but  I  would  emphasize  even  in 
that  arrangement  that  it  be  done  on  a  legal  basis  as  much  as  possible, 
with  guiding  counsel  from  the  State-wide  level. 

Senator  Smith.  I  think  I  would  agree  with  you  ns  far  as  that  can  be 
worked  out,  unless  it  were  just  an  attempt  to  bypass  the  estnblisliment 
of  tho  principle  by  local  resistance. 

Mr.  Crozier.  Senator,  if  you  get  a  chance,  I  would  like  to  have  you 
read  my  three-page  statement. 

Senator  Smith.  I  will.  I  will  study  all  of  this  testimony. 

Mr.  Crozier.  It  stresses  iny  views  as  to  Latin  Texas,  and  I  think 
that  my  view  represents  the  view  of  those  Latins.  It  does  not  repre¬ 
sent  the  view  of  the  poor  white  trash  and  the  ignorant.  Our  troubles 
al  1  stem  from  that  class  of  people.  There  is  no  State  which  is  without 
that  class. 
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Senator  Donnell.  You  state  that  you  ore  present  at  tho  request 
of  Gov,  Benufprd  Jester.  Are  tlieso  your  views  which  you  are  ex¬ 
pressing,  or  are  they  his? 

•  Mr.  CitoziKH.  In  n  completely  general  way,  they  aro  both.  I  talked 
to  the  Governor  in  a  general  way,  and  ho  said  that  ho  wanted  me  to 
coirte  to  Washington  and  represent  him  in  opposition.  Ho  said  that 
he  had  a  telegram  from  Senator  Ellcndor. 

Senator  Ives.  Do  you  havo  tho  feeling  that  you  have  discrimination? 
Mr.  Ckoxirr.  Of  course. 

.  Senator  Ives.  The  reason  I  raised  thnt  point  is  because  of  some  of 
tho  things  that  you  havo  said.  You  havo  indicated  here  that  people 
are  fully  qualified  for  positions,  regardless  of  their  race  or  religion, 
and  that  for  tho  most  part  there  is  never  any  question  raised,  is  that 
correct? 

"  Mr.  Crozier.  And  increasingly  so. 

Senator  Ivks.  I  am  talking  about  Texas. 

Mr.  Crozier.  Increasingly  so. 

•  Sonator  Ivks.  There  is  still  famine  existing? 

Mr.  Crozier.  There  is  in  my  precinct  ana  in  any  precinct  in  the 
•World.  You  answer  your  own  question. 

Senator  Ivks.  There  is  in  New  York,  but  it  is  pretty  well  eliminated 
now.  There  will  always  he  a  certain  amount. 

•  Mr,  Crozier.  I  dare  Bay  that  there  will  bo.  I  believe  this:  Our 
condition  has  improved  as  much  proportionately  in  Texas  without 
a  law  as  yours  1ms  in  New  York  with  a  law.  I  believe  that  sincerely. 

Senator  Ives.  I  doubt  thnt,  because  tho  figures  show  the  tremendous 
drop  in  discrimination  in  New  York  over  tne  last  few  years.  I  think 
it  has  gone  down  faster  than  any  other  State  in  tho  Union,  with  tho 
exception  of  New  Jorsey,  and  Massachusetts, 

Mr.  Crozier.  I  nm  in  the  employment  business^  and  I  know  that 
figures  kind  of  lie.  I  operate  an  employment  service,  and  I  find  that 
our  statistics  aro  very  flexible.  They  can  bo  made  to  show  many 
things. 

Senator  Ives.  I  am  well  aware  of  that. 

Senator  Donnell.  Thank  you  very  much,  Mr,  Crozier. 

Let  the  record  show  that  during  the  testimony  of  Mr.  Raymond 
Long,  Senator  Ives,  because  of  an  earlier  engagement,  found  it  neces¬ 
sary  to  be  absent. 

Mr.  Quigg  is  here.  It  is  my  understanding  that  he  has  not  asked 
to  appear  but  that  he  is  quite  willing  to  appear. 

Will  you  please  state  your  name? 

STATEMENT  OF  FLOYD  B.  ftUIGG,  EDITOR-PUBLISHER,  WOOD 
INDUSTRIES  WEEKLY,  WASHINGTON,  D.  0. 

Mr.  Quioo.  Floyd  B.  Quigg. 

1  Senator  Donnell,  You  are  the  editor  and  publisher  of  Wood  In¬ 
dustries  Weekly? 

.  Mr.  Qoioa.  Yea,  sir. 

Senator  Donnell.  Is  that  a  trade  paper? 

Mr.  Qtnoo.  Yes,  sir. 

Senator  Donnell.  It  is  a  paper  for  what  industry  ? 
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Mr.  Qumo.  Lumber,  woodworking,  nnd  plywood  manufacturers  all 
oYor  tho  United  States, 

Senator  Donnell.  Does  it  include  tho  southern  timber  interests  nnd 
constituencies? 

Mr,  Quimi.  1  think  that  a  third  of  my  subscribers  arc  southern  lum¬ 
bermen  and  woodworkers. 

Senator  Donnell,  Mr,  Quigg,  have  you  considered  S.  984  in  tho 
course  of  your  presence  here,  or  earlier? 

Mi’.  Qumo.  I  never  hoard  about  the  bill  until  today.  1  happened 
to  road  about  this  hearing  this  morning.  I  enmo  over  to  soo  what  it 
was  about.  I  thought  it  was  the  beginning  and  I  now  find  it  is  near 
tho  end  of  the  hearing  instead.  I  am  glad  that  I  bad  a  chance  to  listen 
to  Sonntor  Ives  before' I  appeared. 

Senator  Ives.  Wore  you  hero  when  I  had  my  conversation  with  tho 
gentleman  from  Walden? 

Afr.  Quioo.  Yes,  sir. 

Senator  Ives.  Then  you  know  my  philosophy  from  that? 

Mr.  Qumo,  I  would  not  get  it  from  this  bill;  that  is,  that  same 
philosophy. 

Senator  Donnell.  Are  you  familiar  with  flic  lumber  industry,  by 
personal  observation  or  otherwise? 

Mr.  Qumo,  I  have  been  specializing  in  writing  to  the  lumber  indus¬ 
try  find  related  industries  for  about.  18  years. 

Senator  Donnell,  Do  you  have  nil  of  the  Southern  States  in  the 
lumber  area? 

Mr.  Quioo.  Not  all,  but  most  of  them. 

Senator  Donnell.  The  southern  United  States? 

Mr.  Quroo.  All  over  tho  country. 

Senator  Donnell.  Do  you  know  Mr.  Rogers— Mr,  James  F.  Rogers, 
of  Oregon? 

Mr.  Quiao.  Ho  is  one  of  my  subscribers.  Therefore,  be  is  a  great 
gentleman, 

Senator  Donnell.  Wobld  you  be  kind  enough,  Mr.  Quigg,  to  give 
us  your  view  with  respect  to  S.  984,  as  to  whether  it  applies  only  to  the 
southern  lumber  industry? 

Mr.  Quiao.  First  of  all^  I  do  not  think  you  can  confine  it  to  the  south¬ 
ern  lumber  industry,  t  I  think  that  you  will  find  that  it  would  apply  to 
a  number  of  companies  in  tho  Lake  States.  It  would  apply  to  prob¬ 
ably  hundreds  of  sawmills  out  in  tho  Pacific  Northwest.  Certainly, 
it  would  apply  to  some  of  the  sawmills  in  Afaine.  Those  that  I  have 
talked  to  aid  not  know  anything  about  this  bill,  but  I  know  how  they 
work:  and,  of  course,  that  applies  to  all  of  the  sawmills  in  the  South¬ 
ern  States  that  produce  southern  pine  and  hardwoods.  I  am  very 
much  surprised  that  they  did  not  hove  their  association  representatives 
here  to  testify. 

I  suppose  it  is  because  they  have  been  so  busy  with  the  minimum- 
wage  hearing  on  the  other  side  of  the  Hill.  I  have  been  over  there, 
myself,  and  I  could  not  have  come  here  if  I  wanted  to,  earlier  this 
week,  because  I  could  not  attend  both  meetings  at  once,  and  I  suppose 
it  is  the  samo  with  them.  The  best  thing  that  I  can  tell  you  at  the 
moment  is  that  what  you  have  heard  this  morning  from  Mr.  Saunders 
represents  most  southern  lumbermen’s  views.  It  is  hard,  to  state  a 
percentage,  but  I  figure  that  90  percent  of  the  lumber  and  wood- 
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working  industry  of  nil  (hr  Southern  Staton  would  agree  with  the 
views  Mr.  Saunders  presented.  You  would  find  that  most  of  (hem 
would  look  at  it  that  way,  although  some  of  them  would  not  have  that 
kind  of  approach  to  it.  Some  of  them  would  probably  get  more 
vicious  in  statements  (Imp  ho  did.  They  would  not  bo  able  to  talk 
with  you  so  calmly  about  it,  Senator  Ives. 

Senator  Donnell.  Do  you  mean  that  they  would  bo  more  vehe¬ 
mently  opposed  to  it? 

Mr.  Qumo.  Much  more  so. 

Senator  Donnell,  Wlmt  proportion  of  the  remaining  10  percent, 
over  and  above  the  remaining  1)0  percent,  would  be  opposed  to  the  bill? 

Mr,  Qumo.  Those  10  percent,  I  would  say,  might  not  oppose  it, 
but  they  would  not  lie  for  it.  Some,  might  not  know  whut  they  mo  for 
or  against.  Some  just  would  not  care. 

Senator  Donnell.  I  thought  you  meant  that  that  00  percent  would 
take  substantially  the  view  of  Mr.  Saunders,  Also  the  remaining  10 

Korcent  of  tlint.  number  would  be  more  vehemently  opposed  to  the 
ill  than  Mr,  Saunders. 

Mr.  Qumo.  1  did  not  mean  that.  The  00  percent  would  all  oppose 
it,  but  the  10  percent  would  not  know  whether  they  did  npjmso  it  or 
did  not.  Some  of  them  would  lie  in  favor  of  it,  I  expect. 

Senator  Donnell.  I  misinterpreted  your  meaning  of  that  state¬ 
ment. 


Mr.  Quinn.  I  personally  am  vory  much  surprised  at.  the  bill.  I, 
also,  have  rend  it  since  this  morning's  session.  I  have  not  road  all  of 
it,  but  I  personally  object  to  tho  statements  of  findings  of  fact  and  the 
declaration  of  policy.  I  do  not  think  you  can  support  it.  I  do  not 
think  yon  can  support  this  statement  that  the  practice  of  discrimi¬ 
nating  in  employment  is  contrary  to  the  principles  of  American  lib¬ 
erty.  Tho  best  statement  that  you  can  find  on  the  American  princi¬ 
ple's  of  liberty  woidd  ho  contained  in  tho  Declaration  of  Independence 
rather  than  any  bill  that  you  might  look  into  now.  Tho  Declaration 
of  Independence  was  signed  by  a  number  of  people  who  did  so  dis¬ 
criminate,  The  Constitution  was  adopted  by  a  number  of  people  who 
did  so  discriminate.  I  thtnk  that  is  a  matter  of  history. 

At  present  I  live  in  Alexandria  and  have  lived  there  for  the  past 
year  and  a  half.  Alexandria  is  tho  home  town  of  George  Washington. 
Ho  cortninly  was  a  man  who  discriminated.  Ho  was  n  slave  owner. 
I  think  that  it  is  a  matter  of  history. 

Since  I  am  hero,  I  object,  and  T  would  not  like  to  bo  here  and  not 
object,  to  these  statements,  that  discrimination  is  incompatible  with 
tho  Constitution,  I  would  object  to  the  statement  that  it  “forces 


ject  to  the  principle  of  the  United  States  Government  attempting  to 
set  up  a  standard  for  me.  I  do  not  believe  that  it  “foments  industrial 
strife.”  I  question  very  seriously  whether  this  “deprives  the  United 
States  of  the  fullest  utilization  of  its  capacities  for  production.”  I 
do  not  think  that  vou  enn  prove  that,  one  way  or  the  other,  except 
that  we  can  say  that  the  United  States  has  steadily  increased  its  ca¬ 
pacity  for  production,  while  this  bill  cannot,  that  is,  as  it  relates  to 
hiring  and  firing. 
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I  do  not  accept  the  KtiilemeiiMhnt  it  4Vtulnn^r<»i*H  flu*  nnf  inmil  security 
nml  t ho  general  welfare.”  I  have  seen  no  evidence,  In  my  own  con¬ 
tacts,  Mint  it  “adversely  affects  (Ini  domestic  and  foreign  commerce  of 
tiie  United  States.”  I  seriously  question  that  statement. 

I  would  like  to  know  what  “right.”  menus;  Mint  in,  “the  right  to 
employment  without  discrimination”  is  declared  to  ho  u  “civil  right 
of  nil  of  tho  pnoplo  of  tlui  United  Stall's.11  I  have  been  m  ound  Wash¬ 
ington  most  of  tho  time  since — or  half  of  tho  time — noire  11)41,  mid 
I  nave  hoard  iiincli  here  about  rights.  This  is  declared  to  he  a  civil 
right,  and  it  is  a  little  hit.  obscure  to  me  as  to  what  that  means  is  n 
“civil  right,” 

Can  yon  declare  a  thing  to  ho  right1/  1  have  been  very  much  im¬ 
pressed  by  your  legal  ability,  anil  I  would  like  to  know. 

Senator  I  am  not  undertaking  to  express  the  power  of 

deblnruthm  of  civil  rights  at  this  time.  We  would  he  glad  to  have  your 
views  on  it. 

Mr.  Quinn.  I  would  very  much  like  to  know  what  n  right  is;  that  is, 
a  civil  right.  There  has  been  much  said  here  about,  what  the  various 
rights  are.  There  are  many  rights.  There  is  a  right  to  employment 
set  forth,  ami  tho  only  place  that  I  can  find  that  in  American  history, 
a  statement  of  rights,  Is  again  in  the  Declaration  of  Independence. 
Tho  rights  arc  mentioned  more  ns  “unalienable  lights,”  hut  (hero  is 
nothing  hi  the  Declaration  of  Independence  about  those  unalienable 
rights  being  given  by  the  Government.  They  are  “endowed  by  their 
Creator,”  as  I  recall!  They  certainly  derive  from  the  Creator.  Men 
who  are  created  equal  are  endowed  by  their  Creator  with  these  rights, 
and  the  function  of  government — if  I  recall  tho  Declaration  of  Inde- 
nedonce  correctly — the  function  of  government,  is  to  secure  those  rights, 

I  do  not  find  in  the  Declaration  of  Independence  any  other  function 
of  government  except  to  secure  those  rights. 

If  there  ore  any  questions  tlint  I  can  answer  I  would  bo  vory  glad 
to  do  so  at  this  time. 

Senator  Bllknokh.  Aqide  from  your  views  on  the  declaration  of 

Solicy,  why,  in  your  opinion,  would  this  law  not  bo  workable  in  the 
outh,  or  fn  any  other  State  that  yon  can  think  of  other  than  what 
would  fall  within  the  limits  of  the  South  f 
Mr,  Qumo.  The  law  could  be  mud©  to  work  after  a  fashion.  It 
would  require  a  very  large  staff,  I  should  think,  and  I  note  that  the 
bill  providos  for  ns  large  a  staff  as  the  Commission  should  decide  is 
necessary.  Whether  the  Congress  would  then  agree  with  the  Com¬ 
mission  is  questionable,  because  I  think  you  all  remember  Leon  Hen* 
derson  stated  that  it  would  require  l)0,0()0  people  to  properly  admin¬ 
ister  OPA  and  ho  never  did  get  that  In  rgo  a  staff. 

Senator  Eli.endrr.  How  many  people  would  it  require  to  actunlly 
administer  this  as  intended f 

Mr,  Qmoo.  I  do  not  know;  I  do  not  think  anybody  knows. 

Senator  Elekniwr.  Do  you  think  that  the  passage  of  this  law  would 
bo  moro  effective  in  order  to  give  to  the  colored  people,  and  other 
minority  races,  this  equality  of  opportunity  that  we  have  all  been 
discussing  here  today? 

Mr.  Quioo.  I  think  that  from  my  own  observation  of  tho  lumber 
industry,  some  of  it  quite  close  at  hand  in  the  backwoods  down  South, 
you  can  just  multiply  the  statement  of  the  gentleman  from  Richmond, 
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If  you  will  recall,  he  kept  coming  back  to  this :  “Wewould  find  it  hard 
to  refute  this.”  or  “We  would  at  least  have  to  come  into  court  to  do  it, 
and  defend  litigation  in  that  respect.”  The  lumbermen  that  I  have 
talked  to  about  it— and  I  have  listened  to  them  in  meetings,  and  I 
have  heard  them  discuss  it  with  each  othor  in  trying  to  buy  and  sell 
lumber— have  been  very  much  worried,  about  the  time  that  they  had 
to  take  in  complying  with  the  regulations.  It  was  not  so  much  the 
regulations,  but  what  they  had  to  do,  that  was  necessary  to  meet  the. 
requirements  of  a  Federal  bureau  to  satisfy  thB  bureau  that  they  were 
complying.  The  man  in  the  bureau  has  only  rulos  by  which  he  can 
operate.  He  does  not  have  authority  to  go  beyond  the  rules. 

_  This  Commission  as  proposed  has  possibilities  of  a  tremendous 
number  of  rules.  To  do  any  good  you  would  have  to  have  a  great 
number  of  rules.  The. beet  comparison  would  be  the  OPA. 

In  lumber,  in  Chicago,  which,  is  my  home,  the  regional  OPA  had 
a  great  many  men  on  the  staff  that  knew  nothing  about  lumber.  They 
had  two  people  there  who  did  know  something  about  lumber.  In 
order  to  acquaint  these  people' that  did  not  know  anything  about 
lumber,  out  in  the  district  where  they  had  to  apply  the  rules  company 

}>y  company,  one  man  in  the  Chicago  office  wrote  a  large  book.  I  saw 
t  the  last  time  I  was  in  Chicago  and  it  was  a  tremendous  work.  It 
was  ;very  well  done,  but  by  the  time  he  got  the  book  completed  the 
OPA  was  out  the  window.  It  still  was  not  really  complete,  eyep 
then,  You  still  could  not  take  that  large  book  and  do  a  good  job  with 
OPA.. 

You  are  going  to  run  into  the  same  job  in  the  administration  of 
this  law,  as  it  relates  to  lumber.  I  do  not  speak  for  any  other  in¬ 
dustry.  You  have  to  bear  in  mind  that  in  the  South,  alone,  there  are 
somewhere  between  15,000  and  20,000  sawmill  operations.  How 
many  woodworking  plants,  like  Mr.  Saunders  bos,  I  do  not  know. 
There  are  thousands  of  them.  They  range  from  large  operations 
down  to  very  small  ones.  I  visited  one  in  1048,  and  tooR  movies  that 
I  showed  to  the  Patman  committee,  where  there  were  seven  men  in 
the  whole  operation,  As  I  recall  it,  three  of  them  were  running  the 
mill  and  the  others  were  in  the  woods,  or  were  delivering  lumber  when 
it  was  sawed,  to  the  concentration  yard  that  bought  their  lumber. 

To  give  you  an  idea  how  well  a  small  sawmill  operator  may  under¬ 
stand  these.  Bureau  regulations,  I  came  there  with  an  Army  dumber 
buyer.  He  had  a  Government  shield  on  the  side  of  his  car.  ( He  took 
me  around  all  over  Mississippi  to  these  different  small  mills,)  -  There 
was  a  Government  shield  on  the  door  of  the  car,  as  I  mentioned,  and 
the  mill  operator’s  wife  saw  that  shield,  and  she  did  not  want  to  tell 
where  the  mill  was.  She  thought  that  we  were  coming  there  to  take 
her  husband  into  the  Army.  lie  had  ju  st  been  reclassified  in  the  draft. 
He  had  been  given  an  occupational  deferment,  but  his  wife  thought 
that  I  was  the  agent  of  the  United  States  Government  to  take  himJhto 
the  Army.'  They  were  both  greatly  relieved  when  .  I  told  them  that 
the  classification  he  had  meant  that  he  was,  not  going  into  the  Army! 

:■  Senator  Euindh.  That  is  a  little  off  the  subject^  but  do  you  thihk 
that  in  effect  the  administration  of  the  law  would  be  riither  difficult? 
Can  you  assign  any  specific  reasons  why,  in  your  own  mind,  this  bill 
youla  not  operate  adequately  in  the  South,  and  would  not  obtain  the 
goal  thatis  sought  to  be  accomplished  by  some  of  the  proponents  of 
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this  measure?  That  is  what  I  am  more  interested  in  rather  than  the 
OPA,  and  other  agencies. 

Mr.  Qmoo.  The  only  thing  I  can  say  is  that  you  will  have  the  same 
trouble  that  the  OPA  had  in  the  operation  of  this  bill  to  try  to  achieve 
these  ends.  You  will  have  the  same  problems.  Allot  these  thousands 
of  mills  in  the  South  would  present  their  problems  to  you.  There  are 
no  two  trees  alike.  Out  of  one  tree,  there  are  no  two  boards  alike. 
You  have  the  same  thing  in  the  administration  of  this  bill,  that  no  two 
men  are  alike.  The  people  in  the  South,  I  have  found,  resent  someone 
else  coming  in  and  tolling  them  how  to  conduct  their  business. 

There  were  some  of  them  that  I  visited  that  were  inclined  to  resent 
my  coming  there  from  Chicago,  until  they  found  out  I  was  not  trying 
to  tell  them  how  to  run  their  business,  but  simply  to  listen  to  them.  It 
took  me  several  years  to  reach  the  point  where  tne  people  in  the  South 
did  not  figure  that  I  was  trying  to  run  thoir  business.  They  resent 
that.  I  found  numerous  instances  where  they  resented  what  they 
thought  was  this  Government  attempting  to  tell  them  how  to  run  their 
business. 


The  things  that  I  have  encountered  in  the  lumber  business  bear  out 
what  you  have  been  told  here  today.  The  man  from  Texas  told  about 
the  progress  that  they  are  withnnf  the  Federal  Govern¬ 

ment  doing  it.  I  heardUpgftme  thing  to'TSfcnt^ue  of  Alabama.  This 
lumberman  wa3  explapffng  his  interest  in  the  Neg^ags.  His  neighbors 
thought  that  the  action  presented  a  necessity  to'look  after  them. 
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THURSDAY,  JULY  17,  1047  ' 

United  States  Senate, 

Committee  on  Labor  and  Pudlio  Welfare, 

Subcommittee  on  Antidiscrimination, 

Washington,  D.  0. 

The  subcommittee  met,  pursuant  to  adjournment,  at  9:80  a.  m., 
in  the  committee  room,  Capitol  Building,  Senator  Forrest  C.  Connell 
presiding. 

Present:  Senators  Donnell  (presiding).  Smith,  Ives,  and  Ellender. 

Senator  Donnell.  The  committee  will  be  in  order. 

The  first  witness  is  the  Honorable  Fielding  L.  Wright,  the  Governor 
of  the  State  of  Mississippi. 

Governor  Wright. 

STATEMENT  OP  HON.  FIELDING  I,  WEIGHT,  G0VERN0B  OF  THE 
STATE  OF  MISSISSIPPI,  JACKSON,  MISS. 

Senator  Donnell.  Governor  Wright,  will  you  be  kind  enough  to 
state  your  full  name  and  your  address? 

Governor  Wrioht.  Fielding  L.  Wright,  Jackson,  Mies. 

Senator  Donnell.  You  are  the  present  Governor  of  the  State  of 
Mississippi? 

Governor  Wrioht.  Yes,  sir. 

Senator  Donnell.  When  were  you  elected  Governor  of  Mississippi? 

Governor  Wrioht.  I  succeeded  to  the  governorship  on  the  2d  aay 
of  November  1946,  at  the  death  of  Gov.  ThomaB  L.  Bailey. 

Senator  Donnell.  Governor,  would  you  Btate,  please,  eo  that  we 
may  have  something  of  your  background,  where  you  were  born  and, 
if  you  have  no  objection,  when  ? 

Governor  Wrioht,  I  was  bom  on  the  16th  day  of  May  1895,  at 
Bolting  Fork,  Miss. 

Senator  Donnell.  Have  you  lived  all  of  your  life,  this  far,  in 
Mississippi  ? 

Governor  Wrioht.  Yes,  sir;  I  have  lived  all  my  life  in  Rolling 
Fork,  where  I  was  bom. 

Senator  Donnell.  You  have  undoubtedly  been  over  large  portions 
of  Mississippi  in  the  course  of  your  experience? 

Governor  Wrioht.  Yes,  sir. 

Senator  Donnell.  And  are  widely  acquainted  in  that  State,  un¬ 
doubtedly.  Have  you  had  occasion,  Governor,  also  to  visit,  from 
time  to  time,  other  States  in  the  southern  section  of  our  country! 

Governor  Wrioht.  Yes,  sir. 
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Senator  Donnell.  Are  you  familiar,  generally  Breaking,  with  the 
industrial  conditions  prevailing  in  the  State  of  Mississippi? 

Governor  Wright.  Generally  speaking;  yes,  sir. 

Senator  Donnell.  What  is  your  educational  background,  Governor. 

Governor  Wright.  I  finished  high  school,  went  to  Webb  School, 
Bell  Buckle,  Tonn.,  and  the  University  of  Alabama. 

Senator  Donnell.  Did  you  receive  a  degree  at  the  University  of 
Alabama? 

Governor  Wbioht.  No,  Bir. 

Senator  Donnell.  What  woe  your  special  study  in  the  university? 

Governor  Wrmht.  Well,  I  was  preparing  to  study  law  but  I  didn’t 
complete  it,  Then  I  read  law  and  passed  the  bar. 

Senator  Donnell.  Did  you  enter  the  practice  of  law  then? 

Governor  Weight.  Ye3,  sir. 

Senator  Donnell.  What  was  the  year  in  which  you  entered  the 
practice  of  law  ? 

Governor  Wright.  I  was  admitted  to  the  bar  on  September  0, 1918. 

Senator  Donnell.  And  you  have  practiced  law  in  Mississippi  from 
that  time  untflyour  entry  on  official  duties  ? 

Governor  Wright.  Well,  I  really  didn’t  practice  until  nfter  the 
First  World  War,  because  I  went  into  the  Army  shortly  after  that. 
Then  I  began  to  practice  actively  in  1919. 

Senator  Donnell.  Will  you  tell  us,  briefly,  something  of  your 
experience  in  the  war;  what  rank  you  had  and  where  you  served. 

Governor  Wrioiit.  I  was  a  private  first  class. 

Senator  Donnell.  Where  did  you  serve? 

Governor  Wrioht.  I  served  in  France,  One  Hundred  and  Forty- 
ninth  Machine  Gun,  Thirty-eighth  Division, 

Senator  Donnell.  And -you  then  came  back  to  this  country  and 
entered  the  practice  of  law? 

Governor  Wright,  Yes,  sir. 

.  Senator  Donnell.  What  has  been  the  general  nature  of  your 
practice,  Governor? 

Governor  Wright.  I  had  entered  the  practice  of  Jaw,  Senator, 
before  I  went  in  the  Army;  but,  as  I  say,  just  for  a  short  time.  I 
really  hadn’t  done  much  practice? 

Senator  Donnell.  And  after  you  returned  from  the  war,  the  prac¬ 
tice  upon  which  you  entered,  I  presume,  was  of  a  general  nature? 

Governor  Wrioht.  Of  a  general  nature;  yes.  1  was  practicing  in 
a  small  country  town  of  about  1,400  people. 

Senator  Donnell.  And  you  practiced  law  in  the  State  courts  and  I 
presume  the  Federal  courts  in  Mississippi  ? 

Governor  Wrioht.  Yes,  sir. 

Senator  DoNnell.  Are  you  a  member  of  the  bar  of  the  supreme 
court  of  your  State? 

Governor  Wrioht.  Yes,  sir. 

Senator  Donnell.  Now,  Governor,  will  you  proceed'  with  your 
statement. 

Senator  Eilender.  Governor,  I  notice  that  you  have  a  prepared 
statement.  Would  you  prefer  to  read  and  not  be  interrupted,  or  just 
what  is  your  desire? 

Governor  Wrioht.  It  doesn’t  make  any  difference.  I  can  read  it  if 
that  is  the  custom.  If  you  want  to  interrupt  me,  that  is  all  right. 
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Senator  Donnell.  Very  woll,  Governor,  If  you  will  proceed  with 
your  statement,  then,  we  will  feel  free  to  interrupt  you  if  we  so  desire. 

Govornor  Wrioiit.  I  accepted  the  invitation  to  come  to  Washington 
to  offer  testimony  in  opposition  to  Senate  bill  084,  National  Act 
Against  Discrimination  in  Employment — I  might  say  here,  if  you 

don’t  mind  my  interrupting - 

Senator  Donnell.  Not  at  all. 

Governor  Wright.  The  telegram  I  received  from  Senator  EUender, 
of  course,  asked  me  to  come  to  Washington  and  offer  testimony  for  or 
against  Senate  bill  984;  but  I  am  offering  testimony  in  opposition  to 
Senate  bill  984. 

Senator  Donnell.  Governor,  have  you  read  the  detailed  portions  of 
the  bill,  or  are  you  proceeding  generally  upon  the  theory  or  the  bill  os 
you  understand  it  to  bo! 

Governor  Wrioiit.  I  have  rend  the  bill,  Senator,  but  let  me  say  this 
in  order  that  I  may  make  myself  entirely  clear.  I  got  into  Jackson  at 
midnight  Snturdny  night — from  the  campaign,  you  know,  in  which  I 
have  been  speaking  over  the  State — and  1  read  the  bill.  I  wrote  this 
statement  Sunday.  I  have  not  analyzed  it  too  carefully,  only  just  read 
it  over,  but  I  haven't  given  it  any  careful  study,  of  course — as  careful 
a  study  as  I  would  have  liked  to  nave  done  if  I  nad  had  plenty  of  time; 
but  I  nave  read  the  bill. 

Senator  Donnell.  AH  right:  proceed. 

Governor  Wright.  I  accepted  the  invitation  to  come  to  Washington 
to  offer  testimony  in  opposition  to  Senate  bill  984  not  simply  because 
it  is  my  belief  that  it  is  a  bill  inimical  to  the  best  interests  of  Mis¬ 
sissippi  and  the  South,  but  because  it  is  also  my  firm  conviction  that 
this  pioposod  piece  of  legislation  is  dangerous  to  the  United  States  and 
all  of  the  people  of  our  Nation.  , 

In  appearing  in  opposition  to  this  proposed  measure,  it  is  my  belief 
that  we  represent  not  only  the  people  of  Mississippi,  but  that  we  repre¬ 
sent  the  best  interests  of  all  of  the  people  of  the  United  States. 

One  of  the  fimdamentaPconcepts  on  which  this  great  Government 
of  ours  was  founded  is  the  belief  in  individual  freedom  and  individual 
initiative.  This  was  the  motivating  spirit  which  impelled  our  fore¬ 
fathers  to  break  away  from  the  old  countries  and  to  seek  a  new  life  in 
a  new  world.  This  belief  further  inspired  them  to  wrest  control  of 
their  new  land  from  the  mother  country  and  form  a  new  nation — a 
nation  which  had  ns  its  fundamental  law  the  fairest  and  "most  just 
document  of  government  ever  conceived  by  man — the  Constitution  of 
the  United  States. 

Senator  Donnell.  Governor,  if  you  don’t  mind  my  interrupting  for 
just  a  moment,  in  regard  to  your  own  biography,  when  did  you  first 
enter  public  life? 

.  Governor  Wright.  1928. 

Senator  Donnell.  And  in  what  capacity! 

'  Governor  Wrioiit.  t  went  to  the  State  senate  in  1928.  Then  I  was 
elected  to  the  house  of  representatives. 

Senator  Donnell.  The  National  House  of  Representatives! 

Governor  Wright.  No.  sir. 

Senator*  Donnell.  Or  in  the  State! 

,  Governor  Wright.  The  State.  I  served  in  the  house  from  1932  to 
1939.  Then  I  served  as  speaker  of  the  house  from  1936  to  .1940.  Then 
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I  .served  os  lieutenant  governor  from  1844  until  Governor  Bailey’s 
death  last  November, 

Senator  Donnell.  And  you  uro  now  n  candidate  for  election  to  tlio 
office  of  Governor  and  arc  serving  na  Governor  at.  this  time  f 
Governor  Whiout.  Yes,  sir. 

Senator  Donnell.  Go  right  abend. 

Governor  Wriqiit.  Now,  is  it  the  committee’s  desire  that  I  rend  this, 
or  do  you  just  want  it  put  in  the  record  ? 

Senator  Donnell,  We  will  put  it  in  the  record  in  any  event,  Gov¬ 
ernor;  but  we  should  like  to  have  your  ideas  nnd  if  you  think  you  can 
best  express  them  by  rending  it,  it  will  bo  Hue;  or  if  you  prefer  to  give 
us,  extemporaneously,  your  views,  that  will  oe  equally  acceptable  to 
the  committee.  Wo  suggest  that  you  use  your  own  judgment  in  regard 
to  the  matter. 

Governor  Wright.  I  shall  be  ghul  to  read  it  but  X  just  thought,  since 
time  is  limited,  I  might  make  some  statements  independently  of  this. 

Senator  Donnell.  We  want  to  hear  you  fully,  Governor.  You  go 
right  ahead. 

Governor  Wiuoirr,  With  this  Constitution  bb  the  fundamental  law 
of  the  land,  cortain  broad  rights  were  guaranteed  to  the  individual  cit¬ 
izens  of  the  country.  The  Constitution,  with  its  amendments,  guaran¬ 
tees  to  every  individual  the  righth  to  do  things  for  himself!  And 
under  its  mnntlo  the  individual  is  limited  in  lus  achievements  sololy 
by  his  abil  itios  to  create  and  produce. 

Under  the  protection  of  this  great  document  nnd  inspired  with  the 
breath  of  freedom  and  free  enterprise  which  is  the  very  essence  of  our 
country’s  greatness,  the  United  States  of  American  has  grown  into  the 
Strongest  nation  in  the  world.  Americans  pushed  their  original  limited 
frputiers  3,000  miles  across  the  North  American  wilderness.  American 
Ingenuity  developed  and  produced  on  amazing  assortment  of  machines 
and  devices  for  the  improvement  of  our  way  of  life  nnd  for  the  comfort 
and  convenience  of  our  citizens.  American  courage  and  productive 
genius  enabled  us  to  withstand  every  foreign  war  and  to  survive  n 
Jmiod  of  bloody  civil  strife.  And  in  the  last  great  conflict  American 
production  supplied  the  world  nnd  produced  in  unbelievable  time  an 
unprecedented  amount  of  mnterfal  of  every  bind. 

The  United  State,?  of  America  grew  great  on  the  system  of  free  enter¬ 
prise — on  a  Bys’em  which  was  unhampered  and  unfettered  by  any¬ 
thing  like  the  dangerotiB  legislation  which  we  now  consider. 

And  it  has  always  been  one  of  the  outstanding  talking  points  for 
oiir  way  of  life  that  here  in  the  United  States  a  man  is  limited  only  by 
his  own  abilities.  A  man  may  rise  from  the  most  humble  home  in  the 
land  to  the  highest  office  in  the  Nation.  A  man  may  come  from  the 
poorest  of  homes,  yet  build  a  financial  empire. 

No,  it  didn’t  take  an  act  such  n,s  proposed  in  Senate  bill  084  to  bring 
Andrew  Jackson  from  the  hills  of  Tennessee  to  the  Presidency.  It 
didn’t  take  an  act  like  this  to  raise  Abraham  Lincoln  from  the  humble 
log  cabin  in  Kentucky  to  the  highest  office  within  the  gift  of  his  people. 

It  didn't  take  such  an  act  to  assist  Henry  Ford  ana  John  D.  Rocke¬ 
feller  in  building  their  vast  industries  from  humble  beginnings.  No, 
gentlemen,  and  it  did  not  take  an  antidiscrimination  act  to  lift  Booker 
T,  Washington  and  George  Washington  Carver  into  positions  of  great 
attainment  and  leadership  and  to  a  high  level  of  respect  among  both 
white  and  black  alike. 


ANTIDISCRIMINATION  IN  EMPLOYMENT 


640 


Tlmy  nil  achieved  because  ibis  was  tho  United  States  and  because 
onr  system  by  its  very  fundamental  nature  allows  men  of  ability  to 
create  rik)  build. 

Jt  flora  not  take  the  passage  of  legislation  of  this  kind  to  guarantee 
any  rights  to  our  citizens.  But  rather,  it  sceniH  to  mo,  the  passage  of 
this  legislation  would  deprive  our  peoplo  of  more  than  it  could  ever 
give  them. 

Every  American  is  a  potential  employer,  n  potent  ial  owner  of  a  busi¬ 
ness.  Each  of  our  peoplo  has  tho  opport  unity  to  develop  .something  for 
himself.  And  in  tho  development  of  any  busmens,  any  man  who  in¬ 
vests  capital,  any  man  who  operates  a  business,' must  have  the  free¬ 
dom  to  choose  the  type  of  employees  lie  desires  to  the  end  tlmt  his 
employees  will  be  congenial  and  to  tho  end  tlmt  the  clientele  which 
doals  with  his  business  will  be  satisfied.  That  is  tho  only  sound  manner 
in  which  a  husi.  •'ss  can  operate. 

Senate  bill  No.  1)84,  the  National  Act  Agaiimt  Discrimination  in 
Employment,  applies  to  empiovor  and  labor  union  alike  in  denying 
these  fundamentals  jiiBt  set  forth. 

It  states  in  part — now,  tlmt  isquoting  from  the  bill. 

Senator  Donnell.  Do  you  have  a  copy  of  tho  bill  before  you, 
Governor? 

Governor  Whioiit.  I  have  it  here. 

Senator  Donnell.  All  right. 

Governor  Whioiit.  There  is  no  ubc  in  reading  that  quotation,  I 
suppose? 

Senator  Donnell.  You  are  quoting  now  from  section  5  (a)  (1),  be¬ 
ginning  with  tho  words  “It  shall  be  all  unlawful  employment  prac¬ 
tice”  and  ending,  os  far  ns  your  quotation  is  concerned,  with  the  words 
“origin  or  ancestry.” 

Governor  Whioiit.  Do  you  want  me  to  read  it? 

Senator  Ellkndeh.  Surely. 

Senator  Donnell.  That  is  right. 

Governor  Whioiit.  TJiore  is  quite  a  bit  of  quotation  there. 

Sonntor  Donnell,  ii  will  just  save  time  if  you  go  ahead  and  read 
it.  Go  right  ahead. 

Governor  Whioiit.  All  right. 

It  states  in  part  (sec.  6  (a)  (1)) : 

It  shall  bo  an  unlawful  employment  practice  for  nn  employer  to  refuse  to  hire, 
to  dtscliarge,  or  otherwise  discriminate  against  nny  Individual  with  respect  to 
his  terms,  conditions,  or  privileges  of  employment,  because  of  such  Individual's 
race,  religion,  color,  national  origin,  or  ancestry.  *  *  ♦ 

It  states  further  in  tho  same  section,  paragraph  (b) : 

It  shall  l>e  an  unlawful  employment  practice  for  nny  labor  organisation  to  (11k- 
crlminnte  against  any  Individual  or  to  limit,  segregate,  or  classify  its  membership 
In  any  way  which  would  deprive  or  tend  to  deprive  such  Individual  of  employ¬ 
ment  opportunities,  or  would  limit  his  employment  opportunities  or  otherwise 
adversely  affect  Mb  status  ns  nn  employee  or  ns  nn  applicant  for  employment 
or  would  affect  adversely  his  wages,  hours,  or  employment  conditions,  because  of 
such  Individual's  race,  religion,  color,  national  origin,  or  ancestry. 

In  section  7  (a)  it  is  stated : 

Whenever  a  sworn  written  charge  has  been  filed  by  or  on  behalf  of  any  person 
claiming  to  be  aggrieved,  or  a  written  charge  has  been  filed  by  a  member  of  the 
Commission,  that  any  person  subject  to  the  Act  has  engaged  lo  any  unlawful 
employment  practice,  the  Commission  shall  investigate  such  charge,  and  If  It 
shall  determine  after  such  preliminary  investigation  that  probable  cause  exists 
6S9B8 — IT - 12 
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lor  crcilltltig  such  written  charge,  it  ahnli  endeavor  to  eliminate  any  unlawful 
employment  practice  by  Informal  methods  of  conference,  (.vacillation,  and 
persuasion. 

The  enforcement  procedures  are  further  outlined  from  that  point. 
Here,  then,  is  an  act  by  which  the  Congress  of  the  United  States 
will  set  up  the  most  complete  program  over  devised  for  regulating, 
controlling,  and  harassing  American  businessmen  and  labor  unions. 
It  takes  no  prophet  to  foresee  that  under  theso  provisions  (hero  will 
arise  such  an  amazing  and  conglomerate  mass  of  claims,  charges,  and 
investigations  that  the  employer  of  more  than  60  persons  and  the  labor 
union  of  more  than  60  members  will  be  continually  hnrassed  and 
troubled— evon  in  instances  where  he  is  not  actually  at  fault. 

For, .under  this  act,  it  will  be  a  very  simple  matter  for  any  person 
who  is  refused  a  job  or  discharged  from  a  job,  or  who  hns  any  griev¬ 
ances  whatever  against  hi,s  employer  or  against  his  union  to  say  that 
lie  was  discriminated  against  under  the  provisions  of  the  act. 

And,  front  a  practical  standpoint,  wo  all  know  that  no  employer 
is  going  to  deny  employment  to  any  person — regardless  of  race,  creed, 
or  color— when  the  addition  of  that  person  to  tho  pay  roll  of  the  busi¬ 
ness  will  be  an  asset  to  the  business,  in  keeping  with  good  business 
practices  nnd  in  accordance  with  good  practices  for  the  promotion 
of  harmonious  relations  between  his  other  employees.  That  is  a  simple 
law  of  good  business  judgment  and  good  business  practices.  In  order 
for  a  business  to  prosper,  an  employer  must  bo  allowed  discretion 
along  these  lines;  and  in  order  for  a  union  to  properly  perform  its 
functions  for  the  greatest  good  of  its  membership  it  must  have  similar 
discretion. 

The  United  States  Government  has  no  right  under  any  conceivable 
interpretation  of  the  Constitution  to  say  to  an  employer  that  he  must 
employ  or  to  a  union  that  it  must  accept  any  individual— regardless  of 
race,  creed,  or  color — when  the  employment  of  such  person  would  bo 
detrimental  to  the  employer’s  business  or  his  acceptance  would  be 
conducive  to  promoting  unrest  within  tho  union. 

This  act  will  place  the  Government  of  the  United  States  in  private 
business  and  union  activities  on  an  unprecedented  scale.  It  will  create 
a  vast  bureau  of  undreamed-of  proportions.  It  is  a  monstrous  threat 
to  free  enterprise,  unworkable  and  unwieldy. 

If  this  act  is  passed  by  the  Congress  we  will  see  a  first-hand  exhibi¬ 
tion  of  the  old  nursery  rhyme,  “There  was  an  old  woman  who  lived 
in  a  shoo;  she  had  so  many  children  she  didn’t  know  what  to  do.” 
For  truly  the  commission  proposed  would  have  more  troubles  nnd 
complaints  than  it  could  possibly  deni  with — and  I  am  satisfied  thnt 
most  of  them  would  probably  be  unjustified,  yet  complaints  which 
would  have  to  be  considered,  nevertheless. 

I  think  we  may  as  well  realize  that  the  Government  by  law  enn 
never  adjust,  never  regulnte,  and  never  control  every  phase  of  an 
individual  citizen’s  existence.  The  Government  by  law  cannot  guar¬ 
antee  every  person  a  job,  nor  can  it  guarantee  that  he  will  keep  that 
job.  That  must  be  determined  by  an  individual’s  ability  and  pro¬ 
ductive  capacity. 

This  country  was  developed  by  the  initiative  and  courage  of  its 
people.  Have  we  so  lost  that  courage  that  we  must  be  regimented, 
directed,  and  driven  in  every  phase  of  living  by  the  Government 
through  such  legislation  as  this? 
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I  don’t  believe  such  regimentation  necessary.  I  know  that  the 
American  people  do  not  want  this  legislation,  And  I  know  that  it 
can  never  be  enforced,  because  no  law  can  bo  enforced  which  the  people 
detest — we’ve  seen  too  many  examples  of  that  already. 

I  think  that  one  of  the  fundamental  fallacies  in  American  thinking 
today  is  found  in  the  nil  too  prevalent  idea  that  the  enactment  of  a 
law  can  cure  everything.  Laws  can  be  no  more  effective  than  tire 
citizens  want  them  to  bo.  We  cun  enact  legislation  of  every  kind  and 
character  for  every  conceivable  purpose  in  the  Congress  of  the  United 
States  and  in  every  State  legislature  throughout  the  Nation,  but 
unless  the  people  of  the  United  States  and  the  individual  States  want 
the  laws  enacted  to  bo  effective  those  laws  can  never  work. 

It  is  my  considered  opinion  that  laws  such  as  the  proposal  to  create 
this  Commission  enter  a  field  of  human  relationships  which  was  nevor 
contemplated  by  our  Constitution  ns  a  field  for  legislation  and  which 
are  absolutely  unworkable.  Men  throughout  all  ages  have  found  it 
convenient  and  advisable  to  band  themselves  together  for  the  pro¬ 
motion  of  common  interests  and  in  the  development  of  common 
endeavors. 

Senator  Donnell.  Govern  or,  may  I  interrupt  you?  Your  reference 
to  your  view  that  the  proposal  to  create  the  Commission  would  involve 
laws  never  contemplated  by  the  Constitution  as  a  field  for  legislation 
calls  to  my  mind  the  question  as  to  whether  or  not  you  have  given 
attention  to  the  constitutionality  itself  of  this  act. 

Governor  Wbiuht.  Well,  I  haven’t  studied  it  carefully  from  that 
angle.  As  I  said  before,  of  course  I  haven’t  gone  into  any  Supreme 
Court  decisions  on  the  constitutionality  of  it  because  I  haven’t  had 
the  opportunity;  but  the  statement  I  make  ill  there  is  that  my  idea  of 
the  Constitution  is  that  it  just  never  was  intended  that  you  should  try 
to  legislate,  you  can’t  legislate  morals,  you  can’t  legislate  human  rela¬ 
tionships,  ns  I  see  it,  especially  the  national  Congress. 

Now,  we  have  situations  in  Mississippi,  Senator,  and  we  have  sit¬ 
uations  in  the  South  that  no  one  could  understand  unless  he  visited 
that  section  of  the  country. 

I  wish  the  members  of  this  committee  who  are  investigating  this 
would  come  down  there  and  spend  some  time  with  us. 

I  would  like  to  tell  you  this.  I  was  born  and  lived  all  my  life  in  a 
county  in  which  the  Negroes  outnumbered  the  whites  3  to  I.  In  the 
other  county  I  represented  in  the  legislature,  the  Negroes  outnumber 
the  whites  6  to  1. 

Senator  Donnell.  What  were  the  approximate  populations  of  those 
counties,  in  numbers? 

Governor  Wright.  Well,  in  my  county  it  is  about  17,000. 

Senator  Donnell.  About  17,000;  and  you  say  the  Negroes  there 
outnumber  the  whites? 

Governor  Wbioht.  Three  to  one. 

Senator  Donnell.  Three  to  one;  that  is,  you  mean  that  there  were 
three  Negroes  to  each  white? 

Governor  Wright,  Yes,  sir. 

Senator  Donnell.  That  would  bo  about  4,000,  in  round  figures,  of 
whites;  or  4,600,  and  12,600  of  colored. 

Governor  Wright.  That  is  right. 

Senator  Donnell.  That  is  about  the  way  it  would  run  there.  What 
was  the  other  county  ? 
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Governor  Wright.  Issaquena  County. 

Senator  Donnell.  I  mean  in  numbers, 

Govornor  Wkioht.  Well,  that  is  a  small  county.  I  doubt  if  the 
population  of  that  county  is  over  7,000. 

Senator  Donnell.  And  that  was  whero  it  was  5  to  1  f 

Governor  Wkioht.  Yes,  sir. 

Senator  Donnell.  It  would  be  slightly  over  1,000;  gay,  1,100  or  so 
whites  nnd  5,000,  approximately,  of  colored? 

Governor  Wiuoiit.  That  is  about  the  proportion;  yes,  sir. 

Senator  Donnell.  Thank  you,  sir:  go  tiglit  ahead. 

Senator  Kiajwdeh.  Governor,  with  such  a  large  difference  in  num¬ 
ber  of  whites  and  colored  in  those  two  counties,  what  was  the  relation¬ 
ship  there  between  the  races  f  Did  you  have  any  difficulty,  any  trouble 
of  nny  kind  ? 

Governor  Wkioht.  No,  sir;  that  is  what  I  was  going  to  say.  For  52 
yen  vs  I  have  lived  in  that  county  and  there  has  never  been  any  trouble 
between  the  whites  and  the  Negiws,  or  in  Issaquena  County. 

Now,  on  the  plantations  in  that  section  of  Mississippi,  there  cer¬ 
tainly  is  no  discrimination  in  nny  way.  There  is  segregation,  of  course, 
and  there  is  going  to  bo  segregation  and  there  ought  to  bo  segregation, 

But  I  know  in  that  section  of  the  State,  whore  tenant  farmers,  both 
white  and  colored - 

Senator  Ellen  deh.  Do  they  obtain  lands  from  the  same  owner? 

Governor  WntoiiT.  They  five  ns  neighbor;  work  the  same  planta¬ 
tion;  got  the  game  monthly  allowance  for  living,  based,  of  course,  on 
the  size  of  the  family. 

Senator  Ellen  dbr,  How  about  tire  large  plantations?  I  presume 
that  they  are  manned  mostly  by  colored? 

Governor  Wrioht.  Well,  they  predominate,  of  course. 

Senator  Eijjbndkr,  Do  you  have  nny  colored  foremen? 

Governor  Wrioht.  Yes,  sir. 

Senator  Eiaender.  Colored  overseers! 

Govornor  Wright.  I  know  of  some  of  the  largest  plantations  there 
that  have  Negro  overseers. 

Senntor  Donnell.  And  white  labor  under  those  overseers,  in  part? 

Governor  Wrioht.  They  are  practically  nil  colored  under  those. 
Of  course,  they  have  some  whites  that  might  be  mechanics,  but  I 
wouldn’t  say  they  were  directly  under  the  plantation  managers.  But 
you  have  white  tractor  drivers;  you  have  colored  tractor  drivers. 

Senator  Ellendkr.  In  other  words,  there  is  no  discrimination  made 
as  between  whites  and  colored  so  long  os  they  can  perform  the  job 
assigned  to  them  ? 

Govornor  Wrioht.  No,  sir;  there  is  not. 

Senntor  Ellendkr.  Now,  would  say  that  the  same  method  prevails 
throughout  Mississippi,  as  for  ns  you  Know? 

Governor  Wrioht.  Well,  I  know  this,  that  in  the  city  of  Jackson, 
which  is  the  capital  of  the  State  of  Mississippi,  there  are  gome  hotels 
thnt  employ  exclusively  Negro  bell  boys  nnd  waiters.  There  are  some 
hotels  that  employ  exclusively  white.  They  don’t  mix  them  but  they 
are  employed. 

Senator  Ellender.  They  make  no  difference  except  tlmt  they  don’t 
mix  them? 

Governor  Wrioiit.  That  1b  right.  They  don’t  mix  them. 
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Senator  Ei.lkndkh.  Well,  now,  haven't  you  acquired  quite  a  fnw 
prominent  colored  doctors  and  lawyers  in  tlio  State  of  Mississippi? 

Governor  Wiuoht.  Yes,  sir}  wo  do  have  a  number  in  Jackson  and 
a  number  in  Vicksburg  that  I  know  of.  I  know  them  personally. 

Senator  Eixkndkr.  You  know  them,  and  do  you  know  of  your  own 
knowledge  of  any  what  I  may  call  “glaring  instances’'  of  discrimina¬ 
tion  08  among  the  colored  ami  the  white  that  would  give  rise  to  the 
enactment,  of  such  legislation  ob  this? 

Govornor  Wnmirr.  No,  I  don't:  and  I  say  this— and  I  am  serious 
about  this — 'this  legislation  would  set  tho  State  of  Mississippi — and 
I  am  speaking  particularly  about  the  State  of  Mississippi  beenuso  I 
know  it  better  than  I  do  tho  oilier  Southern  States — but  it  would  set 
ns  back  in  the  progress  that  wo  have  made,  in  the  relationship  bet  ween 
the  races  in  Mississippi,  particularly  in  the  last  few  years. 

Senator  Donnell.  In  wlmt  way  would  it  set  tho  State  back,  and 
why? 

Governor  Wnioirr.  Hero  is  the  way  it  would  do  it,  Senator:  The 
relationships  between  the  races  in  Mississippi  have  always  been  good. 
Now  you  read  a  lot  about  what  goes  on  in  Mississippi.  I  could  give 
yon  some  very  glaring  illustrations  of  how  those  reports  aro  entirely 
unfounded  on  fact.  But  the  relation  between  the  races  in  Mississippi 
is  good.  There  is  no  racial  tension,  there  is  no  racial  feeling  there; 
and  in  tho  last  few  years,  Mississippi  has  been  making  great  progress. 

For  instance,  in  the  last  session  of  the  legislature  we  provided  for 
tho  building  of  new  schools;  provided  money  for  the  building  commis¬ 
sion  to  build  even  local  schools  back  in  tho  rural  areas,  for  both  white 
and  Negro.  There  is  no  difference  in  it  at  all. 

Now,  that  is  a  situation  that  has  built  up,  come  about,  bocauso  of 
tho  wny  the  two  races  have  been  getting  along. 

You  know,  wo  have  a  population  in  Mississippi  that  is  61  percent 
white  and  49  percent  colored. 

Senator  Donnell.  What  is  tho  total  population  of  the  State? 
Governor  Wiuoht.  Just  slightly  over  two  million. 

Senator  Donnell.  Proceed. 

Governor  Wkigiit.  In  tho  many  and  varied  organizations  which 
have  been  formed  the  mom  tiers  thoi'eof  have  reserved  the  right  to 
choose  the  types  and  kinds  of  persons  with  whom  they  associated. 
This  has  been  essential  to  the  success  of  the  organizations.  This  is 
particularly  true  of  any  business  organization  and  any  labor  union. 

If  the  Congress  of  the  United  States  says  to  the  people  of  the  United 
States  that  they  must  be  hamstrung  with  an  act  such  as  Senate  bill 
084,  then  tho  Congress  of  the  Unitocf  States  may  just  as  well  tell  every 
church,  every  school,  every  club,  every  fraternal  orrior  and  every  other 
typo  of  organization  who  can  and  who  cannot  participate  in  its  mem¬ 
bership — and  this  will  bo  the  first  step  in  that  direction,  if  this  bill 
is  enacted  into  law.  It  is  my  belief  that  this  type  of  legislation  is  the 
most  dangerous  legislation  ever  presented  to  an  American  legislative 
body — either  the  Congress  of  the  United  States  or  any  State  legisla¬ 
ture.  Once  this  type  of  legislation  is  adopted  there  is  no  end  at  which 
it  may  be  brought  to  a  stop. 

Senator  Donnell.  What  do  you  mean  by  that,  Governor  ? 

Governor  Wiuoht.  I  mean  flint  when  you  start  this  type  of  legis¬ 
lation,  ns  I  view  this,  it  is  not  a  matter  that  the  national  legislature 
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can  handle,  if  it  car  bo  handled  by  legislation.  Senator,  I  think  it  in 
local.  I  think  there  are  conditions  that  exist  in  various  sections  of 
this  Nation  that  no  national  law  cnn  fremedy.  I  think,  if  you  would 
visit  our  section  of  the  country,  you  would  see  the  conditions  are 
entirely  different  from  what  they  are  in  New  York.  If  any  legisla¬ 
tion  could  ever  cure  any  of  the  111b  that  exist,  if  they  do  exist,  it  would 
have  to  bo  local  legislation  and  not  national. 

Senator  Donnell.  You  say  also,  “It  is  my  belief  that  this  typo  of 
legislation  is  the  most  dangorous  legislation  ever  presented  to  an 
American  legislative  body— either  tho  Congress  of  tho  United  States 
or  any  State  legislature.”  Would  you  give  us  your  views  in  regard  to 
legislation  by  the  State,  tho  legislature  of  your  Stnto,  let  us  say,  on 
that  subject!  Do  you  think  tnat  danger  would  be  inherent  in  the 
legislation,  even  if  passed  by  the  legislature  of  your  State  rather  than 
by  the  Congress  of  the  United  States? 

Governor  Wright.  Well,  I  think  if  it  was  considered  and  passed  by 
Stato  legislature,  why,  it  wouldn’t  be  dangerous. 

Senator  Donnell.  What  I  was  trying  to  get  ot,  just  wliat  do  you 
menn  in  your  sentence  by  saying  that  “this  type  of  legislation  is  the 
most  dangerous  legislation  ever  presented  to  an  American  legisla¬ 
tive  body — oither  the  Congress  of  the  United  States  or  any  State 
legislature”? 

Governor  WRioirr.  Well,  I  mean  that  this  legislation  is  the  most 
dangerous  in  that  if  you  begin  to  control  private  business  and  if  you 
begin  to  control  private  citizens  by  legislation,  then  you  are  opening 
a  Hold  of  legislation  that,  my  idea  is,  would  be  just  going  to  break 
down  what  we  consider  to  bio  the  foundation  on  which  this  Nation 
has  gone  togreatness. 

Senator  El lender.  In  other  words,  this  is  simply  a  starter - 

Governor  Wright.  This  is  the  opening  wedge. 

Senator  Ellf.ndrh,  In  a  field  that  would  affect  private  enterprise. 
If  you  can  go  as  far  as  this  bill  does,  you  may  go  in  some  other  direc¬ 
tion  that  would  further  hamper  private  enterprise. 

Governor  WnroHT.  Yes. 

Senator  Donnell.  That  is  what  you  mean  by  the  sentence  that 
“there  is  no  end  at  which  it  may  be  brought  to  a  stop”? 

Governor  Whioht.  That  is  right. 

Another  point  which  we  may  consider  with  regard  to  this  legisla¬ 
tion  is  that  it  is  minority  legislation.  It  is  sponsored  primarily  for 
the  aid  of  certain  minority  groups. 

Our  theory  of  government  is  based  on  the  rule  of  the  majority.  And 
while  our  Government  seeks  to  protect  the  rights  of  all  the  people  it  is 
inconceivable  that  legislation  should  be  enacted  which  is  wholly  and 
totally  in  conflict  with  the  will  of  the  majority  and  the  interests  of 
the  majority  and  which  is  solely  in  the  interests  of  a  minority.  This 
bill  is  definitely  minority  legislation,  and  minority  legislation  is  a 
definite  and  distinct  dangerto  the  common  weal. 

Whenever  the  Government  of  the  United  States  says  by  law  to  any 
employer  or  to  any  union  that  either  is  not  free  to  use  discretion  in 
choosing  employees  or  members,  then  democracy  in  the  United  States 
is  on  the  downgrade  and  on  the  road  to  decay  and  min.  I  strongly 
believe  that  the  passage  of  this  legislntion  will  react  directly  to  the 
advantage  of  those  radical  forces  with  which  our  theory  of  govern- 
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niont  mu!  way  of  !ifo  m  o  in  direct  conflict  today.  It  is  also  my  con¬ 
sidered  opinion  that  the  enactment  of  this  legislation  will  lead  to 
strifo,  turmoil,  confusion,  and  even  bloodshed— simply  because  the 
Congress  cannot  create  by  law  practices  which  aro  contrary  to  tho 
laws  of  nature  and  to  tho  laws  of  God. 

If  the  forces  behind  this  hill  succeed  in  obtaining  its  pnasnge  it  will 
be  but  the  beginning  of  along  series  of  bills  aimed  at  breaking  down 
onr  way  of  life.  In  their  subtle  echominge  they  will  seek  to  force 
through  legislation  aimed  at  preventing  individuals  from  banding 
together  in  fraternal  orders,  civic  orders,  churches,  and  evory  other 
type  of  organisation  except  in  accordance  with  tho  principles  which 
they  advocate  and  along  the  lines  which  they  set  forth.  Yes,  this  bill 
will  be  but  tho  first  step— n ml  a  big  step — toward  strict  regimenta¬ 
tion  and  governmental  direction  along  a  path  which  the  Constitu¬ 
tion  of  the  United  States  never  contemplated  and  in  a  Bold  wlioroin 
laws  cannot  bo  made  enforceable, 

We,  of  the  South,  feci  that  this  legislation  is  aimed  primarily  at  our 
section,  beenuse  the  Southern  States  comprise  the  geographical  area 
wlioroin  there  resides  the  largest  minority  group  in  this  country.  Wo 
aro  becoming  sick  and  tired  of  being  the  political  dumping  ground 
for  all  types  and  kinds  of  legislation  aimed  primarily  at  onr  section 
of  the  country. 

This  is  one  Nation— a  Union  of  sovereign  States,  so  conceived  by 
tho  founding  fathers  and  so  created  by  the  instrument  which  gave  us 
national  life — the  Constitution  of  the  United  States.  Each  or  tho  48 
States  has  made  great  contribution  to  tho  development  and  to  tho 
welfare  of  the  Nation.  Each  has  given  a  full  share  of  its  brave  sons 
in  bitter  warfare  for  the  preservation  of  our  ideals  and  our  liberties. 
The  sons  of  tho  South,  of  the  North,  of  the  East,  and  of  the  West  have 
all  written  glorious  deeds  of  heroism  into  our  history  in  each  of  the 
wars  which  we  have  successfully  maintained, 

Why,  then,  is  it,  that  here  in  the  United  States  CongreBs  wc  see 
repeated  efforts  made  to  enact  legislation  aimed  primarily  at  the  South 
and  southern  institutions? 

As  far  as  I  know,  there  is  no  need  for  a  Commission  oif  the  type  pro- 
nosed  by  Senate  bill  984  in  any  section  of  this  Nation.  Wherever  he 
lias  the  ability  and  tile  will  to  work,  any  man — regardless  of  race, 
creed,  or  color— can  achieve,  and  this  is,  true  in  the  South  mid  every 
other  section  of  the  country.  And  wherever  a  person  does  not  have 
the  ability,  does  not  have  the  will  to  work,  and  does  not  fit  into  a  busi¬ 
ness  organization  or  ft  labor  union,  then  tho  Congress  of  the  United 
States  can’t  make  such  person  fit  by  legislation  such  as  this,  and  yon 
can’t  escape  it. 

In  the  South  there  are  countless  instances  and  examples  of  indus¬ 
tries  in  which  the  great  majority  of  employees  are  Negroes,  These 
Jfegro  employees  aro  fairly  treated  and  there  is  no  discrimination 
against; them.  There  are  countless  businesses  which  Negroes  have 
themselves  developed;  and  in  which  they  are  prospering. 

There  arc  unlimited  opportunities  in  tho  South  and  every  other  sec¬ 
tion  today  for  any  person  of  courage,  determination,  and  ability  to 
succeed  and  to  nchieve.  Throughout  the  South  and  throughout  the 
Nation  we  lmve  countless  examples  of  achievement  by  members  of 
every  race.  We  have  many,  many  examples  of  achievements  by  Ne- 
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Sroos  in  every  field  of  endeavor  in  MissiHsippi  and  tluon^lumt  tiio 
outh. 

Crention  of  thin  Commission  will  not  contribute  ono  iota  to  oppnr- 
t  unit  lea  for  achievement.  There  in  no  such  thin#  ns  equalization  in  a 
democratic  society.  Democracy  is  based  on  competition  in  a  system 
of  free  enterprise.  And  whenever  you  try  to  equalize  things  by  legis¬ 
lation,  then  you  will  fail  in  your  efforts  to  pull  the  weak  up  and  will 
only  succeed  in  pulling  those  who  have  achieved  down.  Whenever 
we,  In  this  country,  start  trying  to  control  every  phase  of  human  en¬ 
deavor  and  human  relationships  by  legislation— and  this-  bill  is  n 
gigantic  jump  in  that  direction — then  we  will  have  insured  the  doom 
of  our  democracy  for  we  will  have  played  directly  into  the  hands  of 
those  wlto  bcliovo  in  the  theory  of  strict  regimentation  and  the  totali¬ 
tarian  way  of  life-  Any  such  doctrine  as  that  espoused  by  this  legisla¬ 
tion  is  bound  to  be  repugnant  to  anyone  who  Iteheves  in  the  principles 
of  freedom  and  liberty  as  set  forth  in  the  Constitution. 

If  Americans  nro  to  have  jobs,  business  must  prosper,  If  business 
is  to  prosper  employers  must  generally  have  discretion  as  to  tiio  char¬ 
acter  of  their  employees,  There  are  many  types  of  businesses  in  this 
Nation  Where  Negro  employees  wouldn’t  fit' into  tho  picture.  There 
nro  many  types  of  businesses  in  this  Nation  whore  various  other  rrteial 
groups  wouldn’t  fit  into  tiio  picture.  There  are  many  typos  of  busi¬ 
nesses  in  this  Nation  whets  white  employees  wouldn’t  fit  Into  tho 
picture.  That’s  just  a  fact,  and  everyone  with  any  fairness  and  sense 
of  justice  knows  it. 

There  can  only  be  one  right  way  to  resolve  this  question.  Leave 
employers  free  as  they  aro  now  to  employ  only  whites,  if  they  bo  de¬ 
sire.  Leave  them  free  to  employ  only  Negroes  if  they  so  desire.  Leave 
them  free  to  employ  only  Baptists,  or  Methodists,  or  Catholics,  or 
Jews,  or  any  other  faith  or  race  if  they  so  desire.  If  you  don’t,  I 
foresee  a  most  unhealthy  nml  unwieldy  stifling  of  American  business 
and  American  enterprise,  with  the  ultimate  result  being  b  isiness  fail¬ 
ures,  lees  jobs,  unemployment,  hunger,  and  ultimately  strict 
regimentation. 

Senator  Eiakndkr.  Governor,  have  von  come  across  any  discrimi¬ 
nation  in  your  State  that  is  attributable  to  tho  fact  that  a  man  or 
a  woman  is  a  Baptist  or  a  Catholic  or  a  Methodist! 

Governor  Wtuuirr.  No,  sir.  I  am  stiro  thore  is  no  such  tiling  there. 
The  mayor  of  my  home  town  for  the  last  28  years  has  been  a  Jew.  I 
know  there  is  no  such  discrimination. 

I  don’t  like  this  proposal  to  create  this  Commission,  because  I  know 
it  is  contrary  to  the  best  interests  of  all  Americans  and  because  it  In 
itself  is  un-American. 

Since  this  is  one  Nation,  and  since  we  believe  that  this  legislation 
is  aimed  primarily  against  the  South,  we  say  to  you,  “Let  the  South 
solve  its  own  problems.”  We  are  more  familiar  with  those  problems 
than  anyone  else.  Wo  live  with  our  problems,  just  as  tho  people  of 
Maino,  New  York,  Illinois,  Colorado,  and  California  live  with  their 
problems.  It  is  our  belief  that  the  people  of  other  States  are  more 
familiar  with  their  problems  than  anyone  eke  and  that  they  should  be 
allowed  to  solve  them,  because  they  have  the  opportunity  to  better 
understand  them.  We  expect  and  demand  that  same  privilege  and 
right,  for  that  is  the  American  way. 
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Since  tlio  Negro  rrtco  is  the  largest  minority  grout)  by  fur  within  the 
United  States,  and  since  tills  legislation  is  proposed  primarily  for  the 
benefit  of  tha  Nogro.  in  bringing  this  brier  to  an  onu,  I  would  like  to 
bring  to  the  committee  some  quotations  from  a  great  American  on 
the  race  question. 

This  nmn  is  hailed  as  the  Grrat  Emancipator;  he  is  described  by 
ninny  ns  the  greatest  of  the  Presidents ;  and  advocates  of  various  types, 
of  legislation,  such  as  this,  often  point  to  him  as  their  source  or  in* 
spirafion.  But,  I  believe,  that  if  ho  wore  living  today,  thm  man, 
Abraham  Lincoln,  would  he  opposed  to  this  typo  of  legislation. 

You  know,  Senator,  it  nst omuls  me  sometimes  the  way  some  penplo 
look  ii|H>n  ua  in  the  South.  Now  that  brings  to  my  mind  that  several 
months  ago  there  were  two  gentlemen  from  New  York  in  the  Gover¬ 
nor’s  office.  That  is  your  home  city,  Senator  Ives;  and  on  the  mantel 
of  the  Governor' 's .office  is  a  quotation  from  Abraham  Lincoln,  with 
hia  name. 

Ono  of  the  gentlemen  looked  across  there  and  he  walked  over  and 
turned  to  mo  and  said,  “You  know,  I  wouldn’t  believe  this  if  I  hadn’t 
seen  it  with  my  own  eyes.” 

I  said,  “Wluit  was  tiiutf” 

“I  wouldn’t  believe  that  anywhere  in  the  South  you  would  see  the  •. 
name  of  Abraham  Lincoln  displayed  publicly  and  especially  so  in  the 
office  of  a  man  holding  public  office  in  Mississippi.” 

I  said,  “Well,  you  write  in  one  of  the  great  magazines  in  the  Nation 
today  and  you  have  Imd  a  lot  of  uncomplimentary  things  to  sny  about 
Mississippi  and  the  South;  and  that  is  the  reason  for  it — you  just 
don’t  know  us.” 

I  said,  “Now,  we  think  Abraham  Lincoln  was  a  groat  American. 
The  pcoplo  in  tlio  Smith  are  just  as  proud  of  him  as  the  people  in  the 
North  or  any  other  section ;  but  you  think  that  we  wouldn’t  rocognizo 
him  us  u  great  American  citizen.” 

“Well,”  ho  said,  “I  wouldn’t  believe  it  if  I  hadn’t  seen  it  with  my 
own  eyes.”  Yet  ho  is  the  head  of  one  of  the  great  magazines  published 
In  this  countiy. 

Listen  to  him,  speaking  on  tlio  Negro  question - 

Senator  Donnei.l.  That  is  Abraham  Lincoln  that  you  are  speaking 
of  now? 

Governor  Warnin'.  Yes,  sir;  I  am  sneaking  of  him  now,  not  this 
fellow  that  was  talking  to  me.  He  sain: 

Anythin*  that  armies  me  into  hla  idea  of  perfect  social  mid  |>ollHcnl  equality 
with  the'  Negro  is  but  a  specious  and  fantastic  arrangement  of  words.  •  *  • 

I  have  no  purpose  to  introduce  political  mid  social  equality  between  the  white 
and  the  black  races.  There  Is  n  physical  difference  between  the  two,  which,  to 
my  Judgment,  will  probably  forever  forbid  their  living  together  upon  the  footing 
of  perfect  equality;  end  Inasmuch  us  It  becomes  n  necessity  that  there  must  be 
a  difference,  I,  es  well  as  Judge  Dougina,  am  la  favor  of  the  raco  to  which  I  belong 
having  the  superior  position, 

Now,  Hint  is— — 

Senator  Donnell.  This  is  you,  your  views  from  bore  on? 

Governor  Whioht,  Yes,  sir;  it  is  not  Mr.  Lincoln  right  now. 

Senator  Donnell.  Go  ahead. 

Governor  Whioiit.  To  my  way  of  thinking,  this  clearly  indicates 
tlio  thinking  of  a  man  who  has  been  hold  up  repeatedly  as  the  chief 
support  for  so  many  propositions  such  as  tliis.  It  clearly  gives  his 
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views  on  the  subject  of  equality.  He  believed  in  the  superiority  of 
that  of  which  ho  was  a  port — the  wliito  race — just  ns  any  man  having 
any  pride  and  self-respect  believes  in  tho  organization,  community, 
or  raeo  of  which  he  is  ft  part. 

Again,  Mr.  Lincoln  said  on  another  occasion : 

While  I  was  at  the  hotel  today,  mi  elderly  gentleman  called  upon  mo  to  know 
whether  1  wna  really  In  favor  of  producing  a  porfeet  equality  between  tho 
Negroes  ami  white  people.  While  I  hail  not  pivjmsod  to  myaelf  mi  this  ctccnulon 
.to  say  much  on  that  subject,  yet  ns  tho  question  whs  ashed  my  I  thought  I  would 
occupy  perhaps  0  minutes  In  saying  something  in  regard  to  It,  I  will  suy  then 
that  1’nm  not,  nor  ever  have  been,  In  favor  of  bringing  about  In  any  way  the 
social  and  political  equality  of  tho  while  mid  black  races— that  I  mn  not, 
nor  ever  havo  been,  In  favor  of  oinking  voters  or  Jurors  of  Negroes,  nor  of 
qualifying  them  to  hold  ofllws,  nor  to  intermarry  with  white  people;  and  I 
will  say  In  addition  to  this  that  there  Is  n  physical  difference  between  tho  white 
and  black  races  which  I  believe  will  forever  forbid  Hie  two  races  living 
together  on  torma  of  social  and  political  equality,  And  Itinsiuneli  ns  they  can¬ 
not  so  live,  while  they  do  remain  together  there  must  1st  the  position  of  fuqierlor 
and  inferior,  and  I  as  much  ns  any  other  man  nm  In  favor  of  hnvlng  the  superior 
position  assigned  to  the  white  race. 

I  say  upon  this  mcnalon  Hint  I  do  not  perceive  Hint  because  tho  white  man 
is  to  have  tho  superior  position  the  Negro  should  ho  denied  everything.  I  do 
not  understand  thilf  because  I  do  not  want  a  Negro  woman  for  n  slave  I  must 
t  necessarily  want  hor  for  n  wife.  My  understanding  Is  tlmt.  I  ean  Just  let  her 
alone.  •  *  *  I  will  add  to  this  that  I  have  never  seen,  to  m.v  knowledge, 
a  man,  woman,  or  child  who  wna  In  favor  of  producing  n  irorfect  equality.  soclnl 
and  political,  hetween  Negroes  and  white  men.  *  *  •  I  will  add  one  further 
Word,  which  Is  this;  That  I  do  not  understand  that  there  Is  any  place  where  an 
alteration  of  the  social  and  political  relations  of  the  Negro  mid  the  white  man 
can  bo  made  except  In  the  Stnto  legislature,  not  In  the  Congress  of  the  United 
Stales.  *  •  ♦ 

Senator  Donnell,  Was  that  the  observation  of  Mr.  Lincoln  in  one 
of  the  debates  with  Douglas? 

,  Oovornor  WnioiiT.  With  Douglas;  yes;  that  is  right. 

And  again  he  said : 

Judge  Douglas  has  said  to  you  that  lie  has  not  been  able  to  get  from  ine  an 
answer  to  the  question  whether  I  nm  In  favor  of  Negro  citizenship.  So  for  ns  I 
know,  the  Judge  never  asked  me  the  question  before.  He  shall  have  no  occasion 
to  ever  nsk  It  again,  for  I  tell  him  very  frankly,  that  I  am  not  In  favor  of  Negro 
citizenship.  •  ♦  ♦  Now,  m.v  opinion  Is  that  the  different  Slates  have  the 
power  to  make  a  Negro  a  citizen  under  the  ConsHtuttdn  of  the  United  States, 

If  they  choose.  •  •  * 

’  Twice,  In  that  speech,  Mr.  Lincoln,who  is  so  often  hold  up  as  the 
great  exponent  of  the  doctrine  of  cqhnlifcy,  specifically  stated  that  he 
believed  racial  matters  were  matters  for  the  concern  of  State  legisla¬ 
tures.  I  believe  that  would  be  his  position  today.  And  this  Congress 
has  before  it  a  repented  pattern  of  rejections  of  legislation  similar  to 
this  by  the  various  State  legislatures  throughout  the  country— except¬ 
ing  a  veiy  few — because  the  legislators  in  those  States  know  such  legis¬ 
lation  is  unwise,  unworkable,  and  unconstitutional. 

_  Now,  let  me  say  here  that  that  is  mv  information  and  I  am  not  en¬ 
tirely  H«re  as  to  the  number  of  those  States.  My  information  is  that 
it  has  been  attempted  in  20. 

Senator  Ellendeh,  You  mean  legislation  of  the  character  now  be¬ 
fore  us? 

Governor  WRioirr.  Yes,  sir.  I  wouldn’t  want  to  make  that  fiat 
statement  without  saying  that  that  is  just  the  information  that  I  have. 
Senator  Ives.  Governor,  I  may  ha ve  a  little  comment  to  make  when 
you  are  concluded. 
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Governor  Wiuoiit,  That  is  all  right,  Senator;  I  told  lliem  they 
could  interrupt  mo  anyway. 

Senator  Iveh.  That  in  all  right.  I  like  to  listen  to  you. 

Governor  Wmoim  Mr.  Lincoln  further  said : 

There  is  u  natural  dlRguKt  In  Urn  mlmlx  of  nearly  all  white  jicoplo  at  tlio  Idea 
of  an  liuilaci'ijnlnuto  ninalgmniitiuii  of  the  white  and  black  recta.  *  *  *  I 
have  said  that  the  stijMiralluii  of  the  races  is  the  only  perfect  proven  tiro  of 
amalganintlon.  I  have  no  right  to  say  all  tho  members  of  the  Jleiuibllcuri  Party 
nro  In  favor  of  this,  nor  to  say  that  ns  a  parly  they  are  In  favor  of  It.  Thera  Is 
nothing  In  (heir  platform  directly  on  I  he  subject.  Uut  I  mu  say  a  very  largo 
proportion  of  Its  members  are  for  it,  and  that  the  chief  plank  III  their  platform — 
opposition  to  tha  spread  of  slavery— Is  most  favorable  to  that  separation, 

Such  separation,  tf  evor  effected  at  nil,  must  bo  effected  by  colonisation,  and 
no  political  party,  ns  such,  Is  now  doing  anything  directly  for  colonization.  Party 
operations  at  present  only  fuvor  or  retard  colonisation  Incidentally.  Tho  enter* 
prise  Is  a  difficult  one ;  but  “wlioro  (hero  Is  a  will  there  is  a  way,"  and  what  coloni¬ 
sation  needs  most  Is  a  hourly  with  Will  springs  from  I  he  two  elements  of  moral 
sense  and  self-interest.  Let  us  bo  brought  to  bcllevo  It  Is  morally  right,  and  at 
tho  some  time  favorable  to,  or  at  least  not  iigAltmt,  our  Interest  to  transfer  tho 
African  to  his  native  clime,  and  we  shall  Had  a  way  lo  do  It,  however  great  the 
task  may  be.  Tho  children  of  Israel,  to  such  numbers  as  to  Include  400,000  fight¬ 
ing  men,  wont  out  of  Egyptlon  bondage  In  e  body.  *  *  * 

Thus  spoko  Abraham  Lincoln  on  race  volutions. 

Sonata  bill  984  proposes  to  tho  Congress  a  dangerous  piece  of  legis¬ 
lation,  It  proposes  to  embark  this  Nation  <m  a  course  which  cun  only 
lead  to  regimentation  and  to  decay.  It  will  bo  but  the  first  step  in  a 
long  scries  of  similar  measures  which  will  eventually  sweep  away  all 
barriers  and  load  ultimately  to  tho  destruction  of  all  races  in  this 
country  and  to  tho  mongrolization  of  our  people.  Recorded  history 
has  proved  over  and  over  ngain  that  mongrclization  leads  to  downfall. 

Tnis  bill,  with  nil  its  hidden  implications,  with  its  dire  threats  to 
our  wav  of  life,  with  its  direct  step  toward  strict  regimentation,  should 
not  be  forced  upon  our  system  of  free  enterprise  mid  private  initiative. 
For  by  its  passage  a  step  will  be  taken  toward  our  own  self-destruction. 

Senator  Donnell.  Senator  EUcnder,  do  you  desiro  to  ask  the  Gov¬ 
ernor  some  questions? 

Senator  Ellendeh.  No,  Senator.  I  think  he  made  a  very  fine  state¬ 
ment. 

Senator  Donnfxl,  Senator  Ives? 

■  Senator  Ives.  Mr.  Chairman  and  Governor,  I  would  like  to  get 
two’things  oriented  here,  if  I  can. 

In  the  first  place,  I  would  like  to  hnve  it  definitely  understood  be¬ 
tween  us  that  tills  bill  is  not  aimed  at  the  South  or  at  any  other  section 
of  the  country. 

Governor  Wrioiit.  Senator,  would  you  let  me—; — 

Senator  Ives.  That  is  not  the  thought  back  of  it  at  all.  Nor  mi  it 
aimed  at  any  section  of  the  country  m  the  matter  of  race  relations, 
matters  of  religious  relations,  or  matters  of  ancestry,  or  other  matters 
of  that  character. 

Also,  it  so  happens  that  in  some  sections  of  the.  country  the  question 
of  the  relationship  between  Negroes  and  whites  isn’t  half  so  conse- 

Sicntial  as  the  relationship,  perhaps,  of  those  of  tho  Jewish  faith  and 
ose  of  other  faiths. 

The  bill  is  aimed  at  every  section  of  the  country  and  is  an  over-all 
proposition.  So  I  trust  you  won’t  get  the  idea  that  this  is  primarily 
or  in  any  sense  aimed  at  the  South,  because  that  is  the  last  thing  in  my 
own  mind  and  my  last  thought  connected  with  it. 
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Tlmt  is  why  the  bill  contains  certain  provisions  aiul  that  is  why  1 
am  interested  in  getting  your  reaction  to  those  provisions. 

To  start  with,  howover,  I  want  to  point  out,  on  the  otaervatiohs 
which  you  cited  from  Abraham  Lincoln,  that  they  were  made  at  least 
80  years  ago  and  that  the  status  of  the  Negro  then  was  considerably 
different  from  the  stains  of  the  Negro  at  the  present  time.  I  doubt 
very  much  whether  we  could  project  ourselves  into  tho  thinking  of 
Lincoln  ns  of  the  present  moment  in  view  of  circumstances  as  tlioy 
now  exist. 

What  I  want  to  point  out  is  this:  What  we  are  trying  to  do  here  is  to 
utilize  to  tho  utmost  tho  exorcise  of  what  I  term  tho  voluntary  process. 
Now,  for  anybody  to  go  into  any  part  of  this  country  andf  by  sheer 
forco  try  to  bring  about  n  relationship  between  any  group  insofar  ns 
the  race  question  is  concerned  or  the  religious  question  is  concerned, 
would  bo  uttor  folly.  Wo  all  know  that. 

I  am  not  a  wild  fanatic,  even  though  yon  may ‘get  the  idea  that  I 
am.  I  have  never  boon  accused  of  being  a  fanatic.  I  have  deop, 
fundamental  beliofs,  but  I  trust  that  I  have  enough  common  sense  to  go 
along  with  those  believers  to  realize  that  you  can’t  reorganize  this  earth 
in  15  minutes,  and  that  you  can’t  bring  about  conditions  that  to  many 
seem  desirable,  except  by  the  gradual  process  of  evolution— and  I 
assume  you  also  believe  in  evolution. 

Therefore,  this  bill  has  in  it  provisions  which,  in  themselves,  are  a 
fundamentally  protective  forco:  Mandatory  mediation,  conciliation, 
and  conference. 

There  is  no  requirement  in  connection  with  the  length  of  timo  that 
need  1)0  employed  in  tho  exorcise  of  those  particular  functions.  Wo  all 
know  that  this  question  can  only  bo  solved  in  the  long  run  through 
education  if  it  is  to  bo  solved  in  a  satisfactory  manner,  I  recognize 
that  as  well  as  anyone  docs.  And  so  in  this  bill  also  are  provisions  for 
n  broad,  what  you  might  call  inforinal,  educational,  urogram  in  this 
whole  field,  through  local  councils,  councils  of  conciliation  to  bring 
about  understanding  in  the  localities  iti  which  such  councils  may  ho 
desired. 

The  only  reason  that  the  compulsion  is  put  in  hero  nt  all  is  to  cause 
the  people  in  the  several  sections  of, the  country  to  pay  attention  to  this 
particular  thing.  If  you  had  a-  purely  educational  approach  here, 
we  nil  know  that  no  particular  attention  would  be  paid  to  it  in  a  great 
many  places. 

Now  when  it  comes  to  this  question  of  regimentation— and  I  notice 
that  you  dwelt  on  that  to  a  considerable  extent— there  is  nothing  horo 
in  any  way,  shape,  or  manner  which,  if  this  is  properly  administered, 
can  create  any  condition. of  that  kina.  In  fact,  it  ought  to  be  directly 
opposite  to  regimentation. 

I  know  that  I  can’t  compare  very  well  the  conditions  in  the  State 
of  New  York  with  some  sections  in  the  South ;  but  I  think  you  will 
find  that  in  some  sections  of  tho  State  of  New  York  conditions  are  not 
too-  different  from  what  they  one  in  some  sections  .of  the  South.  I 
want  to  say  this  in  that  connection,  that  a  bill  almost  identical  with 
this  has  been  enacted,  as  you  know,  in  the  Stato  of  Now  York. 
Governor  Wkioiit,  Yes ;  I  knew  it. 

Senator  Ives.  It  lias  been  in  operation  for  about  2  years  and  it  has 
been  working  with  considerable  success. 
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I  want  to  point  this  out,  that  in  thn  administration  of  that  bill  not 
a  singlo  cousa-and-desiBt  order  has  been  issued,  let  alone  going  to  the 
rourts  or  assessing  any  penalties  or  anything  like  that,  The  attitude 
taken  by  the  administrators  in  the  State  of  Now  York  is  that  this 
matter  has  got  to  be  solved  insofar  ns  it  is  humanly  possible  to  solve 
it  by  tha  voluntary  process,  by  bringing  people  together  and  reaching 
agreement  in  that  way.  For  anybody  to  go  into  ntiy  section  of  this 
country  and,  by  mandate,  to  say  that  “You  have  got  to  do  this,”  or 
“You  nave  got  to  do  that,”  obviously  would  cawso  far  more  damage 
than  good,  and  that  is  not  the  intent  behind  this  bill. 

Governor  Whioiit.  Now,  Sonntor,  X  would  like  to  say  this:  X  sat 
bore  fur  awhile  yesterday  afternoon,  listened  in.  I  certainly  know 
that  you  have  no  motive  except  the  best,  and  I  am  mire  that  is  true  of 
the  other  Senators  on  this  committee  that  are  interested  in  his  bill. 

Senator  Ives.  That  is  right. 

Governor  Wiikiiit.  X  wus  convinced  of  that  yestordivy  when  X 
listened  to  your  ohnin  of  questions, 

Senator  Jvks.  Wove  you  hero  when  I  talked  with  the  gentleman 
from  Walden? 

Governor  Wiuoht.  Yes,  air. 

Senator  Ives.  I  am  glad  you  hoard  that.  At  least  you  know  that 
I  am  on  the  level. 

Governor  Wiuoiit.  I  know  that  and  I  am  just  ns  sincere  in  my  state¬ 
ments. 

Sonntor  Ivxs,  X  know  you  arc;  I  know  you  are  on  the  level. 

Governor  Wiuoht.  I  would  like  to  extend  to  you.  ns  I  did  to  the 
other  Senators  before  you  cumb  iii — I  wish  you  would  como  down  to 
visit  in  Mississippi  and  tile  South. 

Senator  Ivkh.  1  should  tike  to  do  so. 

Govornor  Wiuoiit.  And  see  what  tho  situation  is  down  there  and  see 
then  how  you  think  that  this  bill  would  work  in  Mississippi;  because 
it  just  won’t  work. 

Now,  ns  I  had  called  to  the  attention  of  the  committco  before  you 
enmo  in,  our  population  in  Mississippi  is  about  51  percent  white  and 
40  percent  colored.  Regardless  of  what  the  reports  may  be  to  the 
contrary,  there  is  no  discrimination  in  Mississippi. 

X  don’t  believe  you  wore  bore  when  X  told  them  that  the  mayor  of 
my  town  for  28  years  has  been  a  Jew. 

Senator  Ives.  Yes;  I  was  here. 

Governor  Wiuoht.  And  I  live  in  a  county  where  the  Negroes  out¬ 
number  us  3  to  1;  and  I  know  wo  get  along  over  there.  We  never 
have  any  trouble. 

On  those  big  plantations,  now,  in  my  county,  all  of  them  employ 
more  than  50  employees  and  they  come  under  the  provisions  of  this 
bill,  and  there  isn’t  anybody  that  can  come  in  there  and  tell  them 
that  they  ought  to  employ  a  certain  number  of  this  race  and  a  certain 
number  of  that  race,  because  it  just  won’t  work.  They  have  to 
employ  them  the  way  the  business  requires  and  justifies,  what  is  best 
for  their  business. 

Some  of  those  big  plantations  over  there  have  nothing  but  Negroes, 
and  others  have  tenants  that  are  white  and  colored.  Some  o’f  them 
have  plantation  managers  that  are  colored;  however,  all  under  his 
supervision  are  colored.  We  just  get  along  fine  over  there. 
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But  now  you  come  down  there  and  tell  us  what  we  shall  do;  we 
have  been  getting  along  fine  with  the  races,  but  you  como  down  and 
tell  us  what  we  are  going  to  have  to  do  and  it  just  won’t  work. 

Senator  Ives.  I  don’t  exactly  see  what  yon  mean  by  “tolling  you 
what  you  would  have  to  do.  What  do  yon  moan  by  “anybody 
coming  there  telling  you  what  you  would  have  to  do?”  What  change 
would  l>o  required?  Bear  in  mind,  this  only  applies  to  employment. 
Governor  Wrkjht.  I  understand. 

Senator  Ives.  It  doesn't  apply  to  anything  else.  Just  what  would 
bo  the  change  in  status  if  anybody  were  to,  as  you  say,  try  to  tell 
you  what  to  dot  I  don’t  know  that  that  would  be  a  good  way  to  do 
business. 

Governor  Wright.  Over  in  the  Delta  section  where  I  live,  if  you 
want  to  look  at  it  from  that  angle,  the  truth  of  the  whole  business  is 
that  any  discrimination  over  there  as  between  the  races  is  against 
the  white  raco,  in  the  numbers  of  employees,  But  the  way  we  aro 
set  up  there  is  best  for  our  economic  advantage  in  that  particular 
section. 

Now,  if  there  wore  any  need  for  this  type  of  legislation  and  if  it 
■  wore  loft  to  tile  State  legislature,  that  is  a  different  matter. 

Senator  Ives.  All  right.  I  renlizo  there  is  a  very  honest  difference 
of  opinion  as  to  how  to  approach  this  problem  and,  Heaven  knows, 
we  nre  trying  to  contribute  to  its  solution  now,  not  to  is  aggrava¬ 
tion.  There  is  an  honest  difference  of  opinion  ns  to  whether  this 
should  be  handled  State  by  State  or  whether  the  Federal  Govern¬ 
ment  should  enter  into  the  picture.  I  recognize  that  honest  differ¬ 
ence  of  opinion. 

How  do  you  think,  in  Mississippi,  you  would  operate  with  a  law 
similar  to  the  New  York  law?  Coula  you  operate  with  a  set-up  like 
that?  You  could,  couldn’t  you? 

Governor  Wuioht.  If  it  were  passed  by  the  State  legislature,  we 
could. 

Sonntor  Ives.  That  is  what  I  mean. 

Governor  Wright.  Certainly.  . 

Senator  Ives.  I  moan.  I  imagine  that  you  could  operate  very  satis¬ 
factorily  there  under  such  a  statute. 

Govomor  Wrioht.  We  could  if  it  were  passed.  [Laughter.] 

Senator  Ives,  That  being  the  situation,  I  can’t  see  that  you  have 
so  much  to  fear  from  this  over-all  approach  that  we  are  making  where¬ 
in,  in  all  probability,  the  administration  would  be  very  similar  to  your 
own  administration  in  Mississippi. 

Governor  Wrioht.  Well,  you  are  just  as  honest  in  your  convictions 
and  I  am  just  ns  honest  in  my  conviction  that  this  law  won't  work  in 
Mississippi,  but,  to  the  contrary,  it  will  retard  uid  it  will  set  Missis¬ 
sippi  back  in  its  race  relationship. 

Now  I  can  say  to  you,  and  I  6ay  this  in  all  seriousness,  that  in  Mis¬ 
sissippi  there  is  a  good  spirit  of  racial  relationship  between  the  white 
and  the  colored,  and  I  was  sincere  when  I  said  I  wish  you  would  come 
down  there  and  visit  us  in  Mississippi. 

Senator  Ives.  And  I  certainly  would  like  to  do  bo. 

Governor  Wrioht.  I  will  tender  you  the  invitation  now. 

Senator  Ives,  You  may  get  a  visitor. 
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Woll,  what  I  am  really  driving  nt.  is,  how  would  this  retard  vou? 
What  would  be  done  under  this  law  that  would  throw  you  back?  That 
is  wlmt  I  would  like  to  find  out. 

Governor  Wiuoiit.  All  right;  here  is  the  thing  about  it:  Wo  may 

as  well  be  frank  about  this  thing - 

Senator  Ives.  That  is  wlmt  wo  hove  to  bo  if  wo  are  going  to  solve  it. 
Governor  Weight,  Always  you  are  going  to  find  certain  groups  of 
people  that  don’t  got  along  with  other  groups.  Now’,  there  is  a  certain 
section  of  Mississippi  in  which,  for  a  long  time,  the  population  has 
boen  predominantly  Negro.  We  have  certain  sections  or  Mississippi 
that  don’t  have  the  problem  nt  nil, 

ft  has  taken  us  a  long  time  to  educate  nil  of  (ho  various  sections  to 
understand  our  responsibility  to  the  Negro  in  Mississippi  and  we  have 
done  that  now.  In  this  Inst  session  or  the  legislature,  we  have  pro¬ 
vided  for  the  building  of  a  Negro  vocational  school.  Wo  have  appro¬ 
priated  quite  some  sums  of  money  for  (he  other  educational  insti¬ 
tutions  for  Negroes  in  Mississippi.  Wo  appropriated  $3,000,000  to 
(lie  building  commission  to  be  used  in  building  rural  schools  for 
them  out  in  the  rural  sections  of  the  State, 

But  it  took  a  lot  of  education,  because  the  legislators  from  various 
sections  of  the  State  that  don’t  have  that  problem  at  nil,  never  had 
understood  it  before  and  we  have  gotten  to  tho  point  in  Mississippi 
now  where  the  relationship  between  the  races  is  better  than  it  has 
over  baeu;  and  this  would  cortainly  stir  up  strife. 

Senator  Ivks.  You  don’t  yet  have  any  schools  in  Mississippi,  do  you, 
where  both  whites  and  Negioes  are  in  attendance? 

Governor  Wiuoiit.  No,  sir. 

Senator  Ives.  They  are  all  segregated  schools;  ore  they? 

Governor  Wiugiit.  Yes,  sir;  all  segregated. 

Senator  Ellendejl  Senator  Ives  has  stressed  with  you  the  educa¬ 
tion  fenturo  under  this  mediation  and  conciliation  as  provided  for  in 
this  bill.  You,  of  course,  know  that  the  bill  provides  fines  and  prob¬ 
ably  imprisonment  should  the  law  not  bo  obeyed;  is  that  true? 

Governor  Whtoiit.  Oh,  yes ;  I  know  that.  I  know  that  the  Senntor’s 
idea  about  the  working  of  the  bill  is  fine;  if  the  Senator  were  going  to 
operate  it,  it  might  be  all  right,  I  don’t  know. 

Senator  Ives,  You  wouldbo  willing  to  trust  me  with  it? 

Governor  Wright.  Yes,  sir. 

Senntor  Ives.  By  golly,  I  think  you  could. 

Governor  Wright.  Sure  I  could.  I  think  I  would. 

Senator  Smith.  Do  you  want  a  leave  of  absence,  Senator? 
[Laughter.] 

Senator  Donnell.  Be  a  little  careful;  he  might  come  down  and 
run  for  Governor  or  Senator,  or  both.  [Laughter.] 

Senator  Ellender.  Governor,  you  have  indicated  during  the  course 
of  your  remarks  in  answer  to  a  few  questions  by  Senator  Ives,  thp 
progress  that  has  been  made  in  Mississippi  in  regard  to  the  relation¬ 
ship  between  the  two  races.  Has  not  that  come  about  because  of  the 
spread  of  education  among  them? 

Governor  Wright.  Certainly. 

Senator  Ellender.  In  other  words,  the  State  of  Mississippi  has  in 
the  past  10  years,  the  same  as  Louisiana  has,  spent  more  money,  has 
been  able  to  spend  more  money  toward  the  education  of  the  colored 
people,  and  the  press  of  the  Nation  has  been  writing  about  it,  and  the 
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people  of  both  races— that  is,  the  white  and  tho  colored— arc  learning 
mote  and  moro  about  each  other.  Don’t  you  think  that  if  wo  are 
let  alone  that  that  same  course  can  bo  advanced  to  a  gientcr  degree 
and  wo  can  obtain  the  goal  sought  in  this  bill  on  a  voluntary  method, 
as  line  been  developing  greatly  in  tho  past  few  years  in  tho  South? 

Governor  Wmoht.  Inat  is  tho  only  way  it  will  be  done,  Senator. 
I  am  satisfied  and  certain  of  that. 

Senator  Ivkb.  You  don’t  think,  then,  that  the  Provisions  in  this  bill 
are  satisfactory  duo  to  tho  ultimate  legal  compulsion,  is  that  it,  Gov¬ 
ernor!  You  see,  you  have  all  of  tho  plan  that  Senator  Elicnder  talks 
about  provided  for  in  this  bill.  The  point  that  ho  is  raising  is  tho 
final  legal  compulsion,  but  the  point  that  I  raise  is  that  that  legal  com¬ 
pulsion,  except  in  a  dire  and  blatant  case,  should  not  be  exercised ;  that 
you  have  got  to  approach  it  the  other  way. 

Governor  WruoiiT.  I  don’t  think  so.  X  don’t  think  you  can  tell  us  in 
Mississippi - 

Senator  Ivkb.  Wo  are  not  trying  to  tell  you.  This  might  bo  left 
entirely  to  you  to  toll  yourselves. 

Governor  Wrkhit,  There  will  l»e  plenty  of  them  that  will  coino 
down  thore  and  tell  us  oil  this  bill  and  that  is  when  trouble  will  come. 
Wo  are  doing  the  very  thing  that  tins  bill  seeks  to  do.  There  is  no 
discrimination  in  Mississippi.  Tho  only  discrimination  in  Missis¬ 
sippi,  if  you  want  to  term  it  that,  is  dictated  by  tho  type  of  business 
that,  a  man  is  engaged  in  and  as  to  whether  or  not  the  ty|)e  of  employee 
would  lie  beneficial  from  his  standpoint  of  good  business. 

There  is  no  objection,  and  there  are  plenty  of  instances  where  the 
Negro  and  tho  wnifo  man  work  side  by  side. 

Senator  Ivkb.  That  is  what  I  was  going  to  ask  you.  There  isn’t  an 
underlying  antipathy  or  prejudice  there;  is  that  it? 

Governor  Wrioht.  No,  sir. 

Senator  Ivkb.  And  there  are  plenty  of  cases - 

Governor  Wrioht.  Plenty  of  cases  of  their  working  together,  side 
by  side. 

Senator  Ivkb,  Negroes  and  whites  working  together,  side  by  side? 
Governor  Wrioht.  Yes,  sir;  side  liy  side. 

•Senator  Ivkh.  That  is  one  big  hurdle  that  has  been  jumped? 

Governor  Wrioht.  That  is  true,  yes,  sir;  but  it  has  come  about,  Sen¬ 
ator,  by  education. 

Senator  Ivks.  A  gradual  process? 

Governor  Wrioht.  That  is  right. 

Senator  Ei.LENmai.  Governor,  you  can  visualize  a  situation  that  may 
occur,  let’s  say,  in  Mississippi.  Suppose  you  had,  in  south  Mississippi, 
in  an  area  of,  say,  00  square  miles,  the  populations  of  Alabama,  Missis¬ 
sippi,  and  Louisiana,  which  would  be  nhout  the  aggregate  of  Now  York 
City.  You  might  visualize  some  difficulty  such  as  the  Senator  from 
New  York  is  trying  to  correct  in  New  York  but  which  docs  not  prevail, 
as  you  have  indicated,  in  your  State? 

Governor  Wrioht.  Yes,  sir.;  I  can  visualize - 

Senator  Eixknder.  And  that  if  you  had  the  population  of  these 
three  Southern  States  in  nn  area  where  von  have  a  lot  of  congestion 
and  a  lot  of  folks  arc  probably  looking  for  something  to  eat,  and  all 
that,  there  might  lie.  created  a  condition  that  would  warrant  legislation 
of  this  kind ;  nut  such  is  not  the  case. 
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Governor  WnimiT.  I  enn  visualize  t )io  condition  in  the  Senator’s 
homo  town. 

Senator  Ivkh.  Alim*  isn  little  one,  I  live  in  a  litllo  community. 
Governor  WmoitT,  Sir? 

Senator  Ivks.  I  live  in  a  small  community  of  only  11,000. 

Governor  Wnioiri.  Well,  1  Jive  in  one  of  1,400. 

Senator  Ives,  You  and  I  are  in  the  same  category  in  that  one. 
Governor  Wmoirr.  I  went  up  in  an  elevator  in  New  York  City  last, 
year,  and  I  heard  about  seven  different  languages  spoken  on  that  ele¬ 
vator  between  (he  flint  and  the  lentil  floor. 

Senator  Ivns.  That  is  quite  enstotna’-y. 

Governor  Wmoil'r.  Yes.  You  have  conditions  up  there  that  we 
don't  have.  I  don't  believe  anybody  ran  understand  conditions  in  the 
South  who  doesn’t  live  there;  and  I  know  they  don't  get  the  true  pic¬ 
ture  of  eoiiditions  down  there  from  reading  magazines. 

Senator  Do.xnci.i,.  I  want  toask  you  a  few  questions,  in  a  moment; 
hut  Senator  Smith  has  arrived.  J  don't  know  whether  you  have  met 
Senator  Smith,  of  New  Jersey.  lie  would  like  to  ask  some  questions. 

Senator  Smith.  I  want  to  ask  one  over-all  question,  Governor.  I 
have  asked  it  of  others  who  were  here. 

This  bill  stalls  out  with  the  findings  and  declaration  of  policy 
and  then  provides  for  a  commission  to  check  up  on  alleged  arts  of 
discrimination,  and  it  defines  what  “discrimination  in  employment” 
is;  am)  finally,  it  winds  up,  as  Senator  Ives  has  brought  out,  with 
certain  provisions  for  enforcement  of  the  law  where  it  is  found  that 
an  unfair  employment  practice  exists. 

Suppose  the  enforcement  features  were  left  out.  What  would  your 
attitude  be  toward  a  hill  that  would  carry  out  the  declaration  of  policy, 
would  provide  for  a  commission  to  investigate  these  matters,  and 
make  recommendations;  hut,  recognizing  the  problems  that  you 
present  and  flic  difliculty  of  enforcing  these  human  relationships  by 
law,  it  would  simply  be  ignited  to  that  much  of  an  approach  to  start 
with;  so  we  would  have  an  over-all  statement  of  national  policy 
which  I  think  you  would  probably  agree  with.  You  would  agree 
that  alt  of  our  people  should  have  equality  of  economic  opportunity? 
Governor  Wwoht.  Oh,  yes. 

Senator  Smith.  We  all  agree  on  that.  Our  problem  is  how  to  try 
to  bring  that  about  in  n  fair  way  without  causing  the  frictions  to 
which  you  refer.  I  think  that  is  what  troubles  you  in  this  bill;  is  thnt 
correct  ? 

Governor  Wuhiiit.  Senator,  here  is  my  view  on  that:  I  can’t  speak 
for  any  other  Stnte,  because  1  don’t  know;  but  I  luive  been  in  public 
life  in  the  State  of  Mississippi  for  the  past  20  years.  I  do  know  that 
the  progress  we  have  made  in  Mississippi  has  come  about  because 
both  mce-s,  and  all  classes,  have  recognized  their  responsibilities  and 
their  obligations  to  the  others. 

We  are  beginning  to  approach  (lint  goal,  but  I  just  don’t  think  that 
the  Congress  of  the  United  States  can  tell  Mississippi  or  any  other 
Stnte  in  the  Union  what  it  has  to  do, 

Senator  Smith,  Well,  Mississippi  would  cooperate  with  the  Con¬ 
gress  in  the  expression  of  an  over-nil  national  policy  in  theso  matters 
that  we  arc  all  striving  for  in  order  to  give  all  our  people  tho  same 
ohonee?  I  am  deeply  interested  in  that  from  nil  educational  stand¬ 
point  ns  well  as  from  this  standpoint. 

0B08<T-~4T - 4a 


606 


ANTIDIRCIUMtNATION  IN  EMPLOY  MR  NT 


Governor  Wmotrr.  Well,  wp  t u ho  this  position  in  Mississippi — have 
taken  it— that  wc  Imvc  problems  down  there  pendinr  to  its,  ami  we 
think  wo  have  worked  out  a  point  ion.  We  don’t  know  anything  about 
the  problems  in  the  other  States;  and.  he  it  said  to  our  credit,  we  don’t 
try  to  tell  the  other  States  how  they  ought  to  run  their  affairs — hut  a 
good  many  of  them  have  tried  to  tell  us  how  we  ought  to  run  ours. 
MiHsissippiaits  are  pretty  resentful  of  that,  loo,  hern  use  we  think  we 
are  doing  a  pretty  good  job  down  there  and  those  that  are  trying  to 
tell  iih  what  we  ought  to  do  just  don't  know  anything  about  it. 

Senator  Smith.  I  think,  its  Senator  Ives  said,  that  isn't  what  we 
are  driving  at.  What  interests  me  is  that  everyone  in  this  country-— 
whether  they  are  colored  or  whether  they  are  white,  whatever  nice  they 
may  he,  Jewish  or  whatever  they  may  hi* — should  have  the  same  equal¬ 
ity  of  start  in  the  way  of  ednent  ion,  iii  the  way  ofeeonoinie  opporl  unity. 

I  think  the  Federal  Government  has  a  responsibility  there  for  the 
position  of  the  individual,  anywhere  in  this  country;  and  it  seems  to 
me  that  a  State  like  yoltrs  would  lie  going  a  long  way  ahead  if  it  at 
least  won  hi  say :  “We  are  ready  to  get  together  with  you  on  a  statement 
of  fundamental  policy.” 

Then,  if  we  would  say :  “You  work  that  policy  out  and  there  will  he 
no  pressure  from  the  Federal  Government,  out  we  must  insist  that  your 
people  have  an  equal  chance,’’  would  yon  resent  that  I 

Governor  Warnin'.  We  say  to  them  (1ml  we  don’t  have  any  dis¬ 
crimination  in  Mississippi.  "We  have  already  given  them  that'. 

Senator  Smith.  Would  you  say  that  is  true,  Governor,  in  education? 
I  am  just  asking  a  question  now.  because  I  am  on  another  committee 
studying  education,  and  I  mil  advised  that  it  isn’t  possible  to  give  the 
colored  people  the  same  npjmrt unity  in  the  schools  of  Mississippi  as 
it  is  the  white  schools. 

Governor  Witmirr.  There  is  going  to  he  segregation  in  Mississippi, 
Senator. 

Senator  Smith.  I  am  not  talking  about  segregation.  I  am  just 
speaking  about  the  same  opporl  unities. 

Governor  Wuioiit.  It  doesn't  make  any  difference  about  any  law: 
there  ingoing  to  he  segregation  in  Mississippi. 

Senator  Smi  th.  We  are  discussing  umv  one  of  the  most  fundamental 
principles  that  have  been  left  to  us  by  this  wav.  because  all  over  (he 
world  we  are  facing  (he  problem  of  whether  people  can  at  least  attempt 
to  give  equal  opportunity. 

F am  profoundly  interested  in  the  opportunity  of  the  individual, 
whether  it  applies  to  those  of  the  colored  race  or  whether  it  is  a  question 
of  religious  belief. 

Governor  Wiooiit.  So  am  I. 

Senator  Smith.  I  think  wo  should  all  he  standing  shoulder  to 
shoulder  in  that  problem.  We  ought  to  he  discussing  what  is  (Imprac¬ 
tical  way  to  bring  it  about,  if  there  is  any  way  to  solve  it . 

Governor  Wimnrr.  I  think  the  practical  way  to  bring  it  about  is 
for  each  State  to  solve  it.  I  think  we  are  already  doing  it.. 

Senator  Smith.  What  is  that  ? 

Governor  Wiuonr.  I  think  the  way  to  do  it  is  for  each  State  to  solve 
its  mvn  problems;  and  Mint  Mississippi  is  already  doing  it. 

Senator  Smith.  You  don’t  want  nny  Federal  aid  to  education? 
People  from  your  State  say  that  you  do  want  Federal  aid  for  your 
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educational  program  f*ir  Ihc  school  teachers,  and  so  on,  in  order  In 
!  bring  (hem  uji  to  n  level  reasonably  equal  to  other  Stales. 

Governor  witKiUT.  Yea;  that  is  right. 

Semif or  Sm  rm,  You  would  want  (lint  assistance? 

Governor  Wmiiirr.  Yes,  sir. 

Senator  Smith.  Would  it  lie  propel' — and  wo  are  lumpy  lo  work  on 
|  a  hill  1  ltnl  will  give  you  that  assistance — to  say  that  the  only  certain 
minimum  standard  is  that  everybody  net  the  same  chance,  whether  it. 
is  in  a  job,  whether  it  is  in  a  school,  whether  it  is  education  ?  Tlmt  is 
all  I  am  trying  I o  explore. 

Governor  Wiiioiit.  Well,  we  have  already  said  that  in  Mississippi. 
That  is  (he  goal  we  are  working  toward  in  Mississippi. 

!  Senator  .Smith.  But  you  wouldn’t  favor  a  hill  that  declared  those 
i  policies  mid  tried  to  work  out  a  way  in  which  I  lint  could  be  brought 

;  about,  if  that  bill  didn’t  have  the  compulsion  of  law  if  You  wouldn’t 

i  favor  any  bill  at  all ? 

Governor  Wiiioht.  I  wouldn’t  favor  any  bill  from  the  National 
;  Congress  telling  Mississippi  what  it  should  do;  no,  sir. 

!  Senator  Smith.  No;  I  don't  want  to  emphasize  (hat  phase  of  it. 

I  I  waul  to  emphasize  this  phase:  You  wouldn't  favor  a  bill  of  the 
National  Congress  which  declares  us  a  principle  of  national  policy 
that  everybody  in  this  country  shall  haye  the  same  opportunity  at 
(lie  beginning;  that  every  child  shall  have  the  same  chance,  and  every 
|  person,  every  adult,  slinfl  have  ay  equal  opportunity  to  get.  a  job? 

Governor "Wuihht.  We  believe  in  that.  We,  of  conrs^,  wouldn't 
object  to  every  person  having  eipia I  opportunity. 

Senator  Smith.  Well,  that  is  all  I  want  (o  ask,  Mr.  ('hairmiin; 
because  it  seems  to  me  that  there  is  n  real  distinction  there  whether 
you  are  willing  to  join  in  an  over-nil  iiatiomil  policy  to  try  to  bring 
l his  about,  as  u  first  step,  and  then  consider  the  way-'  and  means  to 
bring  it  about. 

I  ran  see  your  objection,  and  I  have  been  sympathetic  with  the 
objection  raised  here — the  difficulty  in  [Hitting  the  arm  of  the  law  in 
itnysituaf  ion  that  creates  human  relationships.  J  realize  that.  I  even 
raised  the  question  whether  we  could  so  frame  this  hill  that  a  State 
like  Mississippi,  or  any  other  State,  acting  within  a  certain  degree 
of  time,  by  legislative  action  could  say  that  the  provisions  of  section 
N — whirl)  is  the  enforcement  provision — would  not  apply  in  that  State. 

I  have  been  terribly  criticized  for  saying  that,  but  wlmt  1  am  getting 
at  is:  Can't  we  get  our  States  to  agree  on  the  over  all  policy  and  agree 
oil  commissions  to  fry  to  adjust  these  differences  by  tin*  services  of 
conciliation,  even  if  we  don’t  go  so  for  as  lo  make  it  mandatory  by 
law?  I  will  admit  that  this  is  the  point  when1  we  begin  to  get  into 
trouble,  namely,  in  frying  to  force  on  people  a  situation  that  they  don’t, 
want.  We  hail  it  in  prohibition:  I  realize  that. 

Senator  Dovnxm,.  Have  you  finished? 

Senator  Smith.  Unless  the  Governor  lias  any  further  comment  to 
make  on  that. 

Senator  Dos nki.t..  Have  yon  any  further  comment,  Governor,  on 
Hie  questions  or  the  observations  of  Senator  .Smith  ? 

Governor  Wiiioiit.  No,  sir, 

Senator  Donnkm,.  Senator  Ives,  do  yon  desire  to  interrogate  fin* 
Governor  further? 
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Senator  Ivks.  No,  Thanks  for  llio  invitation;  1  will  go  down  uml 
visit  the  Governor. 

Senator  Don  n  ki.i,.  I  will  nuk  the  Governor  if  lit;  bus  Unit  copy  of 
tlio  bill  which  lio  bud  in  bis  pocket  u  little  while  iigo. 

Governor  VVhioiit.  Yes,  sir. 

Senator  DonnkiJj.  Would  you  bo  kind  enough  to  turn  to  page  U  of 
the  bill,  particularly  to  sect  ion  7  (u), 

.Senator  Ives,  u  little  while  ago,  was  re  fern  tig,  when  speaking  of  the 
matter  of  compulsion,  lo  (he  proposition  that  the  bill  slinfl  make 
immdalorv  tlm  met  boils  of  conference,  conciliation,  and  I  take  it  Jio 
would  add  persuasion, 

Senator  ivkn.  IVrsuasion, 

Senator  Donnoj..  To  make  those  methods  eompnlsory  upon  the. 
Commission.  Then  he  made  some  statement  generally  to  tlm  effect, 
as  I  recall  it,  that  there  is  no  special  time  required  in  the  bill  within 
which  those  methods  must  lie  completed  and  before  applying  com¬ 
pulsion. 

1  take  it  (hut  bis  thought  was  that,  for  instance,  in  a  State  such  ns 
Mississippi,  every  possible  means  of  conference,  conciliation,  and  per¬ 
suasion  should  lirsi  he  exhausted  before  proceeding  to  compulsion. 

Now,  I  wanted  to  ask  your  judgment  as  a  lawyer— and  you  testified 
Unit,  you  had  practiced  law  for  n  good  many  years  -on  the  fair  mean¬ 
ing  and  const  met  ion  to  be  placed  on  this  section. 

It.  says:  « 

Whenever  a  sworn  written  r  I  nose  litis  lieeti  (lleit  hy  or  on  lielmll  of  any  I'erson 
claiming  lo  lie  aggrieved,  or  il  wrllleri  rluirgc  bun  been  llleil  by  a  litcinlicr  of  the 
(\milnlns1oli,  Mini  any  Jierson  subpvt  to  1 1n*  Art  lias  engaged  In  any  unlawful 
ein)itoyiiienl  practice,  I  he  I'nnim  lesion  slintl  Invest  (gate  surli  charge,  and  If  it 
shall  determine  after  such  preliminary  Investigation,  (tail  probnhtr  cause  exists 
for  credit  hut  such  written  charge,  it  shall  endeavor  to  eliminate  any  unlawful 
((mployimml  pin  nice  hy  Infonnid  mol  hods  of  rim  fere  nee,  rnnrlllntlon,  mid 
liersiniHlen. 

Then  it  proceeds,  down  at  line  2-1: 

If  the  Commission  fails  to  effect  the  elimination  of  such  unlawful  employment 
practice  and  to  obtain  voluntary  compliance  with  this  Ad¬ 
it-  .shall  cause  a  copy  of  the  written  charge  to  be  served,  et  cetera,  et 
cetera  ;  and  then,  proceeding  over  lo  the  next  page,  Jingo  1 1,  that — 

If  upon  the  record,  Including  all  the  testimony  taken,  the  Commission  shall  And 
tied  tiny  person  tin  mini  in  I  lie  written  charge  litis  engaged  In  any  uidnwfnl  cm- 
piny  tor  Ml  practice,  the  Commission  shall  slate  Its  (hidings  of  fart  and  shall  Issue 
ami  cause  to  lie  served  on  hiicIi  pierson  an  order  requiring  him  In  cease  and  desist 
from  surli  unhnvfiil  employment  practice — 

et  cetera. 

Now,  the  point  I  want  to  ask  your  judgment  on,  Governor,  is  this: 
On  page  0,  in  section  7  (a),  lines  18  and  following,  the  bill  imposes 
the  obligation  on  the  Commission  lo  endeavor  to  eliminate  any  un¬ 
lawful  employment  practice  by  informal  methods  of  conference,  con¬ 
ciliation,  and  persuasion. 

Do  you  think  that  (lie  fair  construction  of  (hat  is  that  the  Com¬ 
mission  can  just  take  any  time  that  it  wants  to  do  llmt ;  or  is  it  contem¬ 
plated  bv  the  act.  even  though  mandamus  would  not  lie  against  tin* 
Commission,  probably,  to  mpmc  it  to  art  within  n  particular  time— is 
it  or  is  it  not  contemplated  by  the  ad  that  the  Commission  shall  use 
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these  endeavors  by  informal  methods  of  conference.  enjirilintion,  mill 
jicrsisisinn  only  for  n  reasonable  time,  and  Hint  nfler  flic  expiration  of 
Hie  reasonable  tiim*,  it  shall  proceed  on  (lie  compulsory  nutt liocls  pro¬ 
scribed?  Is  (lint  your  roust  met  ion  of  I  hi1  art  ? 

Governor  Warn  i  it.  f  am  shiv,  Senator,  Unit  Unit  is  wind  Ok*  authors 
oftlii' ad  bud  in  mind  ;  anil  probably  if  Senator  Ires  warn  going  to  ad¬ 
minister  it,  I  might  say  that  would  lie  wind  would  bnp|H*n,  But  I 
doubt  Unit  if  would,  as  a  prurlii'itl  proposition,  i  f  Ibis  law  wen*  passed. 

Senator  I)i>\m;i,i„  Tile  thought  I  had  in  inbid  is  (Ids:  It  warns  to 
mo — and  I  don't  know  that  I  inn  out  indy  in  harmony  with  Senator 
Ivrs  on  Ids  const  ruction — it  srems  to  nic  that  even  'though  (here  is  no 
miuimiiritl  that  the  methods  of  conference,  conciliation,  and  persua¬ 
sion  shall  he  continued  for  only  in*  days  or  (i  months  or  any  particular 
tiniCj  and  even  t it  lie  true  that  tin*  Commission  could  not  he 
mp tired  by  inandiniins  to  start  on  the.coitnndsory  means  within  a  par- 
tieirlnr  lime,  nevertheless,  if  seems  to  me  obvious  Unit  the  Commission 
could  not.  just  project  this  thing  along  for  years  and  years  and  years 
before  it  ever  started  in  on  any  of  its  conipnlsory  provisions;  amf  that 
the  fail1  meaning  of  this  act  is  Unit  if  it  (roes  down  to  Mississippi,  for 
instance,  and  a  sworn,  written  charge  is  tiled  there  against  John  Smith, 
employer,  to  (lie  effect  (bat  William  .limes,  a  colored  man.  Inis  been 
discriminated  iifjrnitisf ,  it  soemsto  me  that  (lie  fair  meaning  of  this  net  is 
that  the  Commission  shall  first  endeavor,  for  a  reasonable  time,  l.v 
informal  methods  of  conference,  conciliation,  and  persuasion,  to  effect 
the  removal  of  discrimination. 

Hot.  full  biffin  Unit,  that  t  lie  Commission  can't  just  say, “Well,  we  will 
wait  (1  months  nr  a  year  or  o  veins,  or  5  years,  or  ft  years,  or  10  years, 
until  Mississippi  is  in  accord  with  lids  bill,  before  we  start  any  com¬ 
pulsion." 

11  seems  lo  me  that  the  obligation  under  lids  act— I  don't  mean 
necessarily  a  legal  obligation  that  could  lie  enforced  against  the  Com¬ 
mission  by  a  I o^al  process — but  flic  fair  meaning  of  tin:  act — which 
is  (lie  more  accurate  statement,  I  would  say— is  that  (be  Cbnmiis- 
sion  shall,  if  it  fails  to  effect  the  results  by  conference,  conciliation,  and 
persuasion  within  a  reasonable  time,  proceed  to  the  enforcement  of 
the  net, 

Now,  isn’t,  (bat  judgment  of  (he  tneaniuff  of  (lint  act - 

Governor  Warnin',  .No  doubt  but  what  (bat  is  the  meaidiiff  of  the 

Senator  I)o\\*i;m,.  If  such  is  the  meaning  of  the  net.  it  seems  to  me, 
(linn,  (hat  there  is  this  matter  of  compulsion  in  (lie  act.  Whet  her  that 
would  cause  a  person  to  be  against  (ho  net  I  am  not  passing  on  at  the 
moment. 

f  Hilt,  to  my  mind,  it  can’t  be  said  properly  under  the  act  (hat.  the 
Commission  could,  in  Mississippi,  let  the  enforcement  by  compulsory 
proceedings  rest  for  iifi  years  and  go  ahead  and  enforce  it  in  some 
other  State,  or  in  10  years  or  «  years  enforce  it;  hut  that  in  a  pur- 
(jemar  ease  if  Joint  Smith,  the  employer,  is  complained  against  by 
U  dliani  Jones,  a  colored  man.  that  (In*  Commission,  if  it  doi'sii't  within 
a  reasonable  time— whatever  that  may  he;  it  may  be  Ii  months  or  0 
months;  certainly  not  u  period  of  years— that  if  the  Commission  cun- 
iiot  within  a  reasonable  time  effect  a  decision  which  it  thinks  pre veins 
ihscrinniiiiGon,  it  shall  proceed  with  compulsion.  Don't  von  interpret 
(he  Inn  ill  that  way— or  do  you? 
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Governor  WimntT.  Yes,  sir:tmdnuhl  about  that. 

Senator  Donnku*.  You  feel  that  1 1  to  eompnhdon  (tint  is  in  the  bill 
makes  the  bill  objectionable  lo  the  people  of  your  State? 

Governor  Wiitmrr.  Yen,  sir;  entirely  objectionable. 

Senator  Donnkij*  I  didn't  get  vnnr  answer. 

Oovernor  Windin'.  I  say,  yea,  a! r. 

Senator  Donnku*.  Senator  Ives. 

Senator  Ivkm.  I  would  like  to  make  (wo  observnl intis  in  (Inti  con¬ 
nection  ;  First,  as  to  tbc  definition  of  what  might  be  construed  to  bo 
reasonable  time  in  a  situation  of  this  type.  I  have  bad  a  little  ex¬ 
perience  wifh  mailers  of  mediation;  and  a  lvasonable  time  is  a  vari¬ 
able.  In  one  situation,  it  might  Is1  a  few  months:  in  another  one,  it 
might  run  much  longer.  The  whole  thing  is  contingent,  us  I  see  it, 
upon  the  eonstnnt  effort  which  would  he  applied  by  the  Com  mission 
lo  adjust  a  matter  of  this  nature. 

If  the  ('oin mission  should  drop  it  and  just  disregard  it,  that  is 
obviously  a  violation  of  the  law  on  the  part  of  the  Commission.  Hut 
the  Commission  should  constantly  he  endeavoring,  in  a  situation,  to 
try  to  straighten  it  out,  try  to  bring  it  into  adjustment,  ami  as  long 
as  it  is  trying  that,  certainly  I  cannot  sec  where,  in  any  wav,  shape 
or  manner.  1  fit*  spirit  or  the  intent  of  the  law  is  being  violated. 
Senator  Dunn  km,.  May  1  present  this  hypothetical  situation  to  the 
Senator:  ’frtke  the  Jones  Manufacturing  Co.  in  Itiloxi,  Miss.  There 
is  a  charge  filed  against  jt  by  William  Smith,  who  is  a  colored  man. 
lie  says  he  has  !>eon  discriminated  against.  The  Commission  sends 
in  its  examiners  or  its  agents,  whoever  they  may  he,  to  investigate 
that  matter,  and  they  endeavor  hv  conference,  persuasion,  and  con¬ 
ciliation  lo  induce  the  employer,  the  Jones  Manufacturing  Co.,  to 
engage  William  Smith  because  the  Commission's  representatives  think 
that  William  Smith  is  entitled  to  employment. 

Now’,  suppose  the  representatives  of  the  Commission — of  this 
Hoard  or  Commission — gel  all  the  evidence  there  is,  sit  down  and 
talk  for  3  weeks— or  3  months,  even — with  the  Jones  Manufacturing 
Oo„  mid  the  Commission's  representatives  are  thoroughly  convinced 
that  William  Smith  is  entitled  to  employment  but  the  Jones  Manu¬ 
facturing  Co.,  after  a  period  of  3  months  of  conference,  conciliation, 
and  persuasion,  says  “We  positively  will  not  employ  William  Smith, 
no  matter  if  you  stay  here  for  40  years." 

Nmv.  does  the  Senator  think  that  the  Commission  would  he  en 
titled  under  the  fair  meaning  of  this  act,  just  to  say,  “We  will  wait 
now  5  more  years,  until  the  Jones  Manufacturing  Co,  may  have  a 
different  view  of  it  mid  we  won't  take  any  compulsory  steps.” 

Doesn't  the  Senator  feel  flint  after,  we  will  say,  in  (lie  case  flint  I 
have  cited.  3  months  or  (1  months — I  will  not  he  stjueamish  about  t lie 
exact  number  of  months — but  after  participation  in  conciliation  and 
conference  has  continued  for  six  solid  months,  every  (lay,  lietween  the 
representative  of  flip  Commission  and  the  Jones  Manufacturing  Co., 
doesn’t  the  Senator  feel  that  the  fair  intention  of  this  hill  is  tlmt. 
when  the  Commission's  representative  found  out  that  the  Jones  Man¬ 
ufacturing  Co.  is  irrevocable  in  its  decision,  then  if  the  Commission's 
representative  thinks  that  the  law  is  being  violated,  the  Commission 
should  take  action  then  to  enforce  t  ho  provisions  of  the  act?  Doesn’t 
the  Senator  agree  with  me  on  that  ? 
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Senator  Ivkk.  Mr,  Chairman-- (lovenior,  duty  gel  me  in  tin*  “dnrn- 
«I**nC **  spots  [  laughter  | — ill  lh(‘  first  |)ItU‘(<  ]  mint  In  [mint  mil  olio 
tiling,  mill  thiil  is  tlmt  you  have  to  fin vo  (lut  assumption  in  (ho  nmo 
you  cited  tlmt  tho  only  iiml  the  sole  reason  involvi'il  in  dial  particular 
situation  in  tin*  fuel  tlmt  the  applicant  is  n  Negro,  Tlmt  is  11  premise 
I  lint  you  have  to  have,  or  a  hypothesis  dial  you  have  to  nccept  there. 
In  the  next  place,  you  alerted  in  with  inolltlm,  uml  f lieu  we  jumped 
to  (1.  Tlml  in  perfectly  all  right.  It  might  lake  a  year  of  tlmt  roil- 
tilirml  operation  ami  effort,  I  don't  know;  hut  tllo  point  tlmt.  1  am 
driving  at  is  this:  Suppose  you  do  try  this  for  !1  mouths  or  even  (1 
months,  meeting  porhminilly.  Hy  dm  and  of  tlmt  limn  you  are  fining 
to  know  wlmtlmr  you  arit  making  im v  progivsSj  or  not.  Von  are 
going  to  know  dm  nf  I il mid  of  dm  employer  definitely.  I’rcsiiimibly, 
if  you  (rind  to  conciliate  for  that  period  of  limn  and  if  dm  mason 
is  obviously  turn  use  dm  applicant  is  colored— or  it  might  Im  on  ac¬ 
count  of  his  faith;  it  misfit  he  on  account  of  niiyl liing;  pi'esuiiitildy 
you  aren't  going  to  [id  anywhere  if  (hut  is  the  reason  (hut.  they  are 
slating.  |iu(  you  ought  In  hear  in  mind  find,  II  limes  out  of  1 0 — flf) 
times  out  of  100,  even  a  (greater  proportion — tlml  won't  he  the  reason 
dint  is  being  given.  'J'iuil  is  the  thing  you  have  to  run  down.  Tho 
question  that  arises  primarily  in  a  ease  bktf  that  is  the  capacity  of  the 
individual  to  (III  dm  job  involved  as  compared  with  somebody  else 
who  may  lie  also  an  applicant  and  who  may  he  taken  in  preference; 
and  those  ini'  dm  things  you  have  to  size  up. 

Hut.  if  you  get  a  hltdunl  ease  like  tlmt  mid  if  they  absolutely  refuse 
to  yield,  I  would  (rive  them  a  little  cooling-off  period  somewhere  in 
there. 

Senator  Donnki.i..  Six  months  of  cooling  off? 

Senator  Jvkn.  Tlmt.  isn’t,  a  cooling-oir  period;  that  is  u  continual 
pressure  on  the  purl  of  those  trying  to  correct  the  condition  by  con¬ 
ciliation,  and  so  forth.  (Jive  them  iimvhe  months  and  go  hack 
after  them  again;  see  if  it.  can  he  straightened  out.  If  it  ImrnincH 
obvious  that  definitely,  for  that  one,  ami  only  reason— and,  hear  in 
mind,  tlinteaii  Im  the  only  reason,  not  li  inn  else — if  they  are  just  trying 
to  thwart  the  law,  obviously  dm  penalties  would  have,  to  Im  invoked, 
and  that,  is  what  they  are  for.  Hut  that  kind  of  a  ease,  as  I  say, 
lias  never  happened  yet  in  the  State  of  New  York,  and  (he  chances 
are  if  this  mutter  is  properly  administered  in  the  State  of  Mississippi, 
it  wouldn't  happen — amazing  as  that  may  seem  to  you. 

You  said  yon  would  trust  the  administration  to  me. 

(Jovernor  Wjiiomt.  I  said  if  it  became  a  law,  I  would  like  to  see 
you  administer  it.  (Laughter.] 

.Senator  Ivkk.  AH  right ;  but  that  is  assumed. 

Senator  Ooxneu,.  Well,  Governor,  I  lake  if  you  would  concur  with 
the  view  (hat.  in  the  illustration  that  I  have  given  hero  of  the  Jones 
Manufacturing  Co,,  this  Commission  if  it  follows  out  the  fair  in¬ 
tent  of  this  law,  couldn’t  just  sit  there  indefinitely  doing  nothing 
toward  enforcement.  You  would  agree  to  that,  wouldn’t  yonf 
(iovernor  Wmwrr.  Yes,  sir;  I  certainly  agree  to  that. 

Senator  Ivus.  We  nil  agree  to  that,  in  the  filial  analysis;  nobod v  will 
argue  that  point. 

Senator  IJonnki.i,.  I  think  that  point  has  been  argued.  I  think  the 
point  has  been  argued  on  this  bill  that  the  Commission  is  entitled 
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by  i  lit'  conciliation  ami  con ference  ami  persuasion  methods  to  just 
wait;  ami  the  thought  that  has  Won  expressed  hero  in  the  committee 
from  time  to  time  Has  Won  that,  through  that  very  elastic  provision 
of  this  net,  perhnpH  the  mntler  cnulcl  all  be  ironed  out  with  practically 
no  cases  of  ccaso-ambdesist  ordera. 

And  over  in  New  York  they  haven't  had  any  cease-and-desist  orders, 
which  immediately  raises  the  question,  I  think,  as  to  whether  or  not, 
even  in  New  York,  there  lias  hern  an  effort  to  enforce  this  New  York 
act  along  the  line  that  the  real  intent  of  tlio  hill  proposes.  I  don’t 
know.  We  have  the  testimony  here  of  some  witnesses  but  it  is  a 
curious  tiling  to  mo  that  in  the  State  of  New  York,  since  that  bill  has 
been  in  existence,  there  hasn’t  been  one  single,  solitary  cease-and- 
desist  order  issued. 

Now,  that  is  curiobs  and  I  think  it  is  an  important  question  to 
consider. 

Senator  Ivks,  Mr.  Chairman,  may  I  reply,  in  view  of  the  fact  that 
the  good  name  of  New  York  State  is  in  question! 

Senator  Donnki.1..  Certainly. 

Senator  Ivks.  I  don’t  think  that  that  means  anything  other  (him 
that  the  voluntary  processes  which  are  fundamental  in  this. piece  of 
legislation  a  it  being  exercised  in  the  State  of  New  York.  Presumably, 
sometime  or  other,  in  (he  Stale  of  New  York  a  sit  lint  ion  such  as 
Senator  Donnell  lias  pointed  nut  may  arise.  It  might  he  n  good  thing 
if  it  did  arise,  mid  I  am  quite  sure  that  if  a  situation  did  come  up 
there  of  a  glaring,  defined  nature,  the  commission  in  (he  Stale  of 
New  York  would  take  such  action  ns  is  required  under  this  net.  lint 
the  fad  remains  that  by  the  process  that  they  are  employing  iti  the 
State  of  New  York,  discrimination  in  that  tit  ate  has  been  reduced 
tremendously.  I  don’t  rememlier  the  percentages  that  1  saw  hern  (1 
months  ago  on  discrimination,  hut  it  shows  ••  terrific  reduction  in  the 
Slate  of  Now  York. 

The  fact  also  remains  that  in  the  State  of  New  York,  insofar  as 
the  administration  of  the  nd  is  concerned,  there  is  very,  very  little 
criticism.  Oh,  you  get  criticism  from  fanatics.  You  will  get  criticism 
from  people  (hat  want  everything  done  overnight,  want  the  world 
remado  for  one  reason  or  another  <  and  I  think  such  criticism  is  always 
suspect. 

lint,  hv  and  large,  bv  the  people  afferted  by  this  act  in  the  State 
of  New  York  there  is  almost  no  criticism  at  nil.  I  think  that,  pretty 
nearly  answers  the  question  that  Senator  Donnell  has  raised. 

Senator  Donnkix.  Now,  Governor,  have  you  anything  further  to 
submit  to  the  committee? 

Governor  Warnin',  No*  I  believe  not.  Senator. 

Senator  Donnki.i,.  We  are  very  grateful  to  you  for  taking  the 
time  out  from  your  campaign  to  ciinie  and  give  us  the  benefit  of  your 
views.  We  thank  you. 

Governor  Wnioirr.  Thank  yon.  sir. 

Senator  Ivks.  Don’t  you  tliink,  though,  that  wc  are  n  groat  bunch 
to  argue  with  each  other? 

Governor  WiitmiT.  I  think  it.  is  a  splendid  bunch. 

Senator  Ivks.  You  ought  to  hear  Senator  Ellendcr  and  myself  when 
we  get  going. 

Senator  Donnkoi..  Senator  Smith  doesn’t  sit  in  the  rear,  either. 
Senator  Ivks.  Not  by  a  long  shot. 
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(Governor  Wright  siihiuilti'd  I  In;  following  brief:) 

Statement  ok  (Iovkkkoh  Wiiiujit  o.v  Senate  Him*  AM,  Nationat.  Act  Aoainht 
Dihcki  mi  nation  in  Kmki.oyment 

I  accepted  l Ik*  invitation  to  coi no  (o  Washington  lu  offer  testimony  In  opposition 
to  Semite  hill  Hat— National  Act  Attn  I  rmt  Discrimination  In  Kmploymcnt— not 
simply  hcemise  It  Is  my  belief  Him  It  Is  it  hill  Inlnilcn!  In  Ihe  Itesl  Itderesls  of 
Mississippi  ii ml  Ihe  .South,  hilt  Itec/nme  It  Is  nlso  tn.V  firm  convlr linn  Hint  this  pro- 
iwsci]  piece  of  legislation  Is  dangerous  to  (lie  United  States  ami  nil  of  tlie  | amnio 
of  ciii'  Nntlon. 

In  j1|i(Mtii  lag  In  oniMisilioM  lo  this  proposed  measure,  II  .Is  my  hellef  Unit  wo 
represent  not  only  the  people  of  Mississippi,  hut  Hint  we  represent  the  host  III- 
lei'esls  of  all  of  (lie  people  of  the  United  Stales. 

One  of  the  flllldrililelllu)  enneeprs  en  which  fills  great  Government  of  ours  was 
fotnnled  is  tin*  hellef  In  Individual  freedom  ami  IniflvJiUinl  In  II  lit  live.  This  was  tho 
motivating  spirit  which  InitsOJcd  our  fnrefiilhers  to  break  away  from  the  oh] 
eomitrles  and  to  sis;  a  new  life  In  a  new  world.  ’Tills  ladlef  furl  her  Inspired  them 
to  wrest  control  of  their  new  land  from  the  mother  country  amt  form  a  now  na¬ 
tion-  a  nation  which  had  as  Ms  fiiiiihimenlat  law  the  fairest  anil  must  JiihI  docu¬ 
ment  of  government  ever  conceived  by  nmn — the  t'oiistltnilon  of  the  Untied 
Stales, 

With  this  < 'oast  it  til  Inn  as  the  l'limhiineiitnl  law  of  tin;  Inml  et-rlitln  hroitd  rlglils 
were  gnnnmleisl  to  the  tnillvidnril  citizens  of  the  country.  'The  t'otisll  till  Ion,  with 
Its  nijiendmonls.  gunriiMlcrx  lo  every  hnllvlilaal  I  lie  right  lo  do  things  for  himself. 
And  lintler  its  nointle  the  Indlvidnat  Is  limited  In  his  nelilevenienls  solely  hy  ills 
ahltiltes  to  (‘rente  nail  [>roftnci*. 

Umler  thi>  protection  of  this  pent  document  and  Inspired  with  the  hreatli  of 
freedom  anil  free  enterprise  which  Is  (he  very  essence  ef  our  country's  c  rent  ness, 
the  Unfit*]  Stales  of  America  has  pawn  Into  ihc  strongest  nation  In  tin;  world. 
Americans  pushed  their  original  limited  frontiers  IMHH)  miles  across  tin-  North 
American  wilderness.  American  Ingenuity  developed  and  produced  nu  mini  zing 
assortinenl  of  maclitlics  anil  devices  for  the  Improvement  of  our  way  of  life  and 
for  the  comfort  and  convenience  of  our  citizens.  American  con  raj;  o  and  productive 
mat  I  us  enabled  us  to  withstand  every  foreign  war  ami  to  survive  a  period  of 
hlootly  civil  strife.  Ami  tit  the  last  a  rent  conflict  American  production  supplied 
the  world  and  produced  lu  titiheficvnhh;  time  an  unprecedented  amount  of  ma¬ 
terial  of  every  kind. 

The  Toiled  States  of  America  grew  areal  on  the  system  of  free  enterprise— on 
a  system  which  was  anhani|Hacd  and  unfettered  hy  anything  like  the  dangerous 
legislation  which  we  now  consider. 

And  It  has  always  liven  one  of  (lie  oiitsimiillng  talking  polnls  for  our  way  of 
life  Unit  here  la  the  United  Stales  a  nmn  Is  limited  only  h.v  Ills  own  abilities.  A 
lima  may  rise  from  ihe  most  humble  home  in  tile  lam]  to  the  Id  plies  I  ofllcc  In  (he 
Nation.  A  nmn  may  come  from  the  poorest  of  homes,  yet  lmlhl  a  financial 
emi  lire. 

No;  It  didn't  take  nil  act  such  as  proposed  ill  Semite  hill  1131  to  bring  Andrew 
Jackson  from  the  hilts  of  Tennessee  to  Hie  Presidency.  It  didn't  lake  uu  net  like 
this  to  raise  Abraham  Mi  tea  In  from  ihc  humble  lop  cabin  In  Kentucky  to  (lie 
highest  olllcc  within  the  gift  of  Ills  | ample.  It  didn't  lake  such  an  act  to  assist 
Henry  Ford  and  John  D.  Hoekcfeller  in  building  their  vast  Industries  from  humble 
beginnings.  .Vo.  gentlemen,  ami  II  did  not  lake  an  alitldlscrlnilnallori  m  l  in  lift 
Honker  T.  Washington  and  George  Washington  Carver  Into  positions  of  great 
alia  lament  anil  leadership  and  to  a  high  level  of  respect  among  both  white  and 
black  alike. 

They  nil  achieved  because  this  was  (he  Tailed  .Slates  mid  because  our  system 
hy  Its  very  fundamental  nature  allows  men  of  ability  in  create  and  build. 

It  does  nnl  take  the  passage  of  legislation  of  (his  kind  to  gmiraiilee  any  rights 
to  our  citizens.  Hut  rather,  ir  seems  to  me,  that  the  passage  of  this  legislation 
would  deprive  our  people  of  more  than  It  could  ever  give  them, 
livery  American  Is  a  potential  employer,  a  ltetenthil  owner  of  a  business. 

Kneli  of  our  people  lias  the  opportunity  to  develop  something  for  himself.  Am] 
la  Ihc  development  of  any  business,  any  man  who  Invests  capital,  any  man  who 
ojieratcs  a  imsiness,  must  have  tin*  freedom  to  choose  the  type  of  employees  he 
desires  to  the  end  that  tils  employees  will  he  congenial  and  to  the  end  that  the 
clientele  which  dents  with  his  Imsiness  will  lie  satisfied.  That  Is  the  only  sound 
manner  la  which  n  Imsiness  can  operate, 
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Kcnntc  hill  No.  084 — The  National  Act  Against  Discrimination  In  Emptny- 
lueul —  applies  to  employer  ami  lulKir  union  alike  In  denying  these  fimdnnn'ulld* 
JUat  sol  forth, 

It  slate*  In  part:  “flee.  5  (a )  111  It  shall  In'  an  unlawful  employment  prac¬ 
tice  for  an  employer  to  refuse  to  hire,  to  discharge,  or  otherwise  to  discriminate 
against  nay  Individual  with  reajieet  to  his  terms,  conditions,  or  privileges  of  em¬ 
ployment,  liecatise  of  such  Individual'll  race,  religion,  color,  national  origin,  or 
ancestry  *  •  *" 

It  Htates  further  In  the  same  sect  Ion,  pnmgrnph  (b) :  “It  shnll  1st  an  unlawful 
employment  practice  for  any  labor  organisation  to  discriminate  against  any  In- 
dividual  or  to  limit,  segregate,  or  classify  ils  memls'rslilp  In  any  way  which  would 
deprive  or  tend  to  deprive  such  Individual  of  employment  opportunities,  >r  would 
limit  his  employment  opportunities  or  nlhenvlse  adversely  affect  Ids  alntus  as  an 
employee  or  as  an  applicant  foe  employment,  or  would  affect  adversely  Ids  wages, 
hours,  or  employment  conditions,  because  of  such  Individual's  rare,  religion, 
color,  notional  origin,  or  ancestry," 

In  section  7  (a)  It  Is  slated  :  "Whenever  a  sworn  written  charge  hits  tn'eu  tiled 
li,v  or  on  behalf  of  any  j>orsoa  claiming  to  he  aggrieved,  nr  a  will  ten  charge  hns 
Ikxmi  tiled  by  a  member  of  the  OhiliilSHlini,  that  any  |>ersiin  subject  to  ttie  Act  hits 
engaged  In  any  mdawfat  employment  practice,  (he  t’nnnnlsslnn  shall  Investigate 
sneh  charge,  and  If  It  shat)  determine  after  such  preliminary  Investigation  that 
that  probable  cause  exists  for  crediting  siieli  written  charge,  it  shall  endeavor 
to  eliminate  any  unlawful  employment  practice  by  Informal  methods  of  confer¬ 
ence,  conciliation,  and  persuasion  •  *  *“ 

The  enforcement  prnri'durt's  nre  further  outlined  from  that  point. 

Here,  then,  Is  an  net  by  which  the  CotiRreHH  of  tile  Halted  States  will  set  up  the 
most  complete  program  ever  devised  for  regulating,  controlling  mid  harassing 
American  businessmen  and  labor  unions.  It  takes  no  prophet  to  foresee  Unit 
under  these  provisions  there  will  arise  such  an  maiming  and  conglomerate  mass 
of  elntms,  charges,  and  Investigations  that  the  employer  of  more  lltan  lid  persons 
and  the  Inhor  union  of  more  than  fid  members  will  he  continually  harassed  and 
troubled-oven  In  last  a  aces  where  he  Is  not  actually  at  fault. 

Far,  under  tills  net,  It  will  he  a  very  simple  mailer  for  any  person  who  Is  re¬ 
fused  a  Johor  discharged  from  a  job,  or  who  has  liny  grievances  whatever  against 
his  employer  <>r  against  his  union,  to  say  that  he  was  discriminated  against  under 
the  provisions  of  (he  act. 

Ami,  from  n  practical  standpoint,  we  all  know  (hilt  no  employer  is  going  to 
deny  employment  to  any  person  regurdless  of  race,  creed,  or  color— when  the 
addition  of  Hint  person  In  the  pay  roll  of  (he  liuslnesa  wilt  he  an  asset  to  the 
business,  tn  keeping  with  goad  business  practices,  and  In  necordnnee  with  good 
practices  for  the  promotion  of  harmonious  relations  between  Ids  other  employees. 
That  Is  n  simple  law  of  good  business  Judgment  mid  .good  business  practices.  In 
order  for  a  badness  to  prosper  an  employer  must  he  allowed  discretion  along 
these  lines;  and  In  order  fur  a  union  to  properly  iierform  Its  fund  Inna  for  the 
groutea;  good  of  Its  iwnihorshlp  It  must  have  similar  discretion. 

The  United  States  Cove ra merit  has  no  right  under  any  conceivable  Interpreta¬ 
tion  of  the  Constitution  to  say  to  mi  employer  that  he  must  employ  or  to  a  union 
that  It  must  accept  any  Individual—  regardless  af  race,  creed,  or  color — when  the 
employment  of  such  |>ora>n  would  lie  detrimental  to  the  employer’s  business  or 
Ids  iieri-iitunro  would  tie  conducive  to  prntuotliig  unrest  within  the  union. 

This  net  will  place  the  rinvernment  of  the  railed  States  In  private  business 
ami  union  activities  on  an  unprecedented  scale.  It  will  create  a  vast  bureau  of 
undreamed  of  proportions.  It  ts  a  monstrous  threat  lo  free  enterprise,  unwork¬ 
able  and  unwieldy. 

If  this  act  Is  passed  by  the  Congress  we  will  see  a  ftrst-hund  exhibition  of  the 
old  nursery  rhyme: 

“There  was  an  old  woman 
Who  lived  In  n  shoo : 

She  hail  so  many  children 
.  She  didn’t  know  what  to  do.’’ 

Por  truly  the  Commission  proposed  would  have  more  trmlhlea  mat  complaints 
than  It  could  possibly  deal  with— and  T  am  satisfied  Hint  most  of  them  would 
prohnhly  hti  unjustified,  yet  complaints  which  would  have  to  for  considered,  never¬ 
theless. 

I  Ihtnk  we  may  ns  well  realize  that  the  Government  by  law  eon  never  adjust, 
never  regulate,  anti  never  control  every  phase  of  an  Individual  citizen's  exist- 
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enix*.  The  Government  by  luw  cannot  guarantee  every  person  u  Job,  nor  cun  It 
guarantee  Unit  lie  will  kit'ji  Unit  Job.  That  must  bo  determined  by  uii  individual's 
ability  and  product  I  vo  capacity. 

Tills  country  was  (level ojicd  by  tba  Initiative  and  courage  of  Its  people.  Have 
we  so  lost  (tint  courage  that  wo  must  lie  regimented,  directed,  and  driven  In  urory 
phase  of  living  by  the  Government  through  such  legislation  as  litis? 

I  don't  believe  such  regimentation  necessary.  I  know  Hint  the  American  peo¬ 
ple  do  not  want  this  legislation.  And  I  know  (bat  It  call  never  be  enforced,  be¬ 
cause  tio  law  can  be  caforced  which  the  people  detest — we've  seen  to  many  ex¬ 
amples  of  that  already. 

I  think  Hint  one  of  the  fundamental  fallacies  In  American  thinking  today  is 
found  In  the  nil  too  prevalent  Idea  that  the  enactment  of  a  Jnw  cue  care  every¬ 
thing.  Isnvs  con  be  no  more  effective  (Inin  the  citizens  want  them  to  be.  We  euti 
Hinet  legislation  of  every  kind  and  character  for  every  conceivable  purpose  hi  the 
Congress  uf  the  United  States  and  In  every  .State  legislature  throughout  Ibu 
Nation ;  but  unless  the  people  of  the  United  Slates  and  the  Individual  Stales  want 
the  laws  enacted  to  lie  effective,  those  laws  can  never  work. 

U  Is  my  considered  opinion  that  laws  such  as  the  propusul  to  create  tills  Com¬ 
mission  enter  a  Held  or  human  relationships  which  was  never  contemplated  by 
our  Coiistltotiim  as  a  Held  for  legislation  and  which  arc  absolutely  unworkable. 
Men  throughout  all  ages  have  found  It  eniivonlont  and  advisable  to  band  llicni- 
selves  together  for  thu  promotion  of  common  Interests  and  In  tint  development 
■if  common  einfenvora.  In  the  many  and  varied  organ Iza tbrns  which  have  been 
fonntd  the  members  thereof  have  reserved  the  right  to  choose  the  types  and 
kinds  of  persons  with  whom  they  associated.  This  tins  Iteen  essential  to  the  sue- 
cess  of  the  organizations,  Tills  Is  particularly  true  of  any  liuslness  organization 
and  any  labor  nnloii. 

If  the  I .'o tigress  of  tin*  United  .States  says  to  (lie  people  of  the  United  .States 
that  they  must  he  hamstrung  with  an  act  such  us  Senate  bill  US1.  then  (In*  Congress 
or  the  United  States  may  Just  as  well  tell  every  church,  every  school,  every  club, 
every  fraternal  order,  and  every  other  t  j'|to  of  organization  who  enn  and  who 
cannot  participate  In  Its  membership  and  this  will  In*  tin*  (list  step  In  that 
direction,  If  this  hit)  Is  enacted  Into  law.  It  Is  my  belief  that  Ibis  Ijjh*  of  legisla¬ 
tion  Is  Hie  most  dangerous  legislation  over  presented  to  an  American  legislative 
Iwdy — either  the  Congress  of  (he  United  Stales  or  any  Stntc  legislature.  Once  tills 
type  of  legislation  Is  adopted,  there  Is  no  end  at  which  it  mny  he  brought  to  a 
stop. 

Another  point  which  \v«*  may  consider  with  regard  to  this  legislation  is  Hint 
It  Is  minority  leglslntlon.  It  Is  sponsored  primarily  for  the  aid  of  certain  minor¬ 
ity  groups.  Our  theory  of  government  Is  bused  on  the  rule  of  the  majority.  Arid 
while  our  flovernmcnr  necks  to  protect  the  rights  of  oil  the  {tropic,  It  Is  Incaiicelv- 
nldc  that  legislation  should  Ik*  enacted  which  Is  wholly  nml  totally  In  conflict 
with  the  will  of  Hie  majority  ami  Hie  interests  or  the  majority  and  which  is 
solely  In  the  Intei'esta  of  a  minority.  Tills  bill  Is  definitely  minority  legislation, 
and  minority  legislation  Is  a  definite  and  distinct  danger  tn  Hie  common  weal. 

Whenever  the  Government  of  Ihe  United  States  says  liy  law  to  any  employer 
or  to  any  union  that  either  Is  not  free  to  use  discretion  It)  choosing  employees 
nr  members,  then  democracy  In  the  United  States  Is  on  the  down  grade  and  on  Ihe 
mad  to  decay  ami  ruin,  1  strongly  believe  that  t lip  passage  of  Ibis  legislation 
will  relief  directly  to  the  advantage  of  those  radical  forces  with  which  our  theory 
of  government  and  way  of  life  are  In  direct  couMjrt  today.  It  is  also  my  eonsld- 
ored  opinion  that  the  enactment  of  this  legislation  will  lend  to  strife,  turmoil, 
confusion,  and  even  lilrMidslieil  simply  because  the  Congress  cannot  create  by  law 
prnctleeg  which  are  contrary  to  Hie  la  ws  of  nature  and  to  Hie  laws  of  God. 

If  the  forces  behind  this  bill  succeed  In  obtaining  Its  {itissage  ll  will  la*  but  the 
beginning  of  n  long  series  of  bills  alined  at  breaking  down  our  way  of  life.  In 
their  subtle  Hchemltigs  they  will  seek  to  force  through  legislation  aimed  at  pre¬ 
venting  Individuals  from  banding  together  in  fraternal  orders,  civic  orders, 
churches,  and  every  other  type  of  organization  except  In  accordance  with  the 
principles  which  they  advocate  and  along  the  lines  which  they  set  forth.  Yes: 
tills  bill  will  be  but  Hie  first  step — nml  a  big  step— toward  strict  regimentation 
and  governmental  direction  along  a  nnlh  which  the  Constitution  of  Hie  United 
Stales  never  contemplated  and  In  a  field  wherein  laws  cannot  Ik*  made  enforceable. 

We  of  the  South  feel  that  Hits  legislation  Is  aimed  primarily  at  our  sertlnn, 
because  Ihe  Southern  States  comprise  the  geograiilileat  area  wherein  there  resides 
the  largest  minority  group  In  this  country.  We  are  becoming  slek  nod  tired  of 
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b«(n«  the  political  dumping  ground  for  all  type*  and  kinds  of  IcglaJittfon  aimed 
primarily  at  our  section  of  tho  country. 

This  l«  emu  Nation—  it  union  of  sovereign  States,  so  convolved  by  the  founding 
fathers  nnd  so  created  by  the  instrument  which  gave*  us  niiMimal  lift! — lliu  Con- 
tltuilon  of  tho  United  States.  Each  of  tha  48  States  bus  itmdo  great  eoalrlbtnloa 
to  tho  dovelupuiunt  and  to  this  welfare  of  tho  Nation.  Knell  lias  given  u  full 
share  of  Us  bravo  sous  In  bitter  wurfare  for  the  presomitlon  of  u»r  Ideals  and  mil' 
liberties.  Tho  sons  of  tha  South,  of  the  North,  of  the  East,  nnd  of  Die  West 
have  fdl  written  glorious  deeds  of  heroism  into  our  history  In  each  of  the  wars 
which  wo  Imvo  successfully  maintained. 

Why,  then,  Is  It  that  hero  in  the  United  States  Congress  we  see  repeated  efforts 
made  to  enact  legislation  aimed  primarily  at  the  South  ami  southern  Institutions? 

As  far  ns  I  know,  there  Is  ao  need  for  u  Commission  of  the  tyjK*  proposed  by 
Senate  hill  1184  In  any  section  of  Ihis  Nation.  Wherever  he  has  the  ability  and 
the  will  to  work,  any  man— regardless  of  race,  creed,  or  color— can  achieve,  and 
this  Is  true  111  the  South  and  every  other  suction  of  the  country.  And  wherever 
a  person  does  not  have  tho  ability,  does  not  have  the  will  to  work,  and  does  nut 
tit  Into  a  business  organization  or  n  labor  union,  then  Iho  Congress  of  the  United 
States  can't  make  such  person  fit  by  legislation  sueli  as  this,  and  you  can't 
esenpo  it. 

In  the  South  there  are  count  less  instances  and  examples  of  Industries  in  which 
tho  great  majority  of  employees  are  Negroes.  These  Negro  employees  nro  fairly 
treated,  ami  there  Is  no  discrimination  against  them.  There  are  countless  busi¬ 
nesses  which  Negroes  Imve  themselves  developed  ami  In  which  they  lire  prospering. 

There  are  unlimited  opportunities  In  tlm  Smith  nnd  every  other  section  today 
for  any  |s<rson  of  courage,  determination,  and  ability  to  succeed  and  to  achieve. 
Throughout  the  South  and  throughout  the  Nation  we  Imvu  countless  examples  of 
achievement  by  meinhers  of  every  race.  We  have  ninny,  many  examples  of  achieve¬ 
ments  liy  Negroes  In  every  held  of  endeavor  In  Mississippi  and  throughout  tho 
South. 

Creation  nf  this  Commission  wilt  lint  contribute  one  lota  In  opportunities 
for  achievement.  There  Is  no  such  thing  ns  equalization  lit  n  democratic  society, 
Democracy  Is  based  on  coinpetltlnn  tn  a  system  of  free  enterprise.  And  whenever 
you  try  to  equalize  filings  by  legislation.  Mien  you  wilt  fait  In  your  efforts  to  pull 
the  weak  up  anil  will  only  succeed  la  pulling  those  who  Imvo  achieved  down. 
Whenever  we  In  this  country  start  trying  tn  control  every  phase  nf  huiann  en¬ 
deavor  and  human  relationships  by  legislation- -and  Mils  hill  Is  a  gigantic  jump  In 
(tint  direction — (lien  we  will  Imve  insured  the  doom  of  our  democracy,  for  we  will 
have  played  directly  Info  the  hands  of  those  who  believe  In  the  theory  of  strict 
regimentation  nnd  the  tninlltnvlnn  way  of  life.  Any  such  doctrine  as  that 
espoused  by  flits  legislation  Is  hound  to  be  repugnant  to  anyone  who  boll  eves 
tn  the  principles  of  freedom  nnd  liberty  asset  forth  lit  the  Constitution. 

If  Americans  are  to  Imve  jobs,  business  must  prosper.  If  business  Is  to 
prosper,  employers  must  generally  lift vo  discretion  as  to  the  character  of  their 
employees.  There  are  many  typos  of  businesses  In  this  Nation  where  Negro 
employees  wouldn't  fit  Into  Iho  picture,  There  are  many  typos  of  businesses 
tn  this  Nation  where  various  other  racial  groups  wouldn't  fit  Into  Hie  picture. 
There  are  many  type  of  businesses  In  tills  Nation  where  white  employees 
wouldn't  fit  Into  the  picture.  That’s  Just  n  fact,  nnd  everyone  with  any  fairness 
and  sense  of  Justice  knows  It. 

There  can  only  he  mm  right  way  to  resolve  this  (picslton.  Leave  employers 
free  ns  they  now  are  to  employ  only  whites,  If  they  so  desire.  Don ve  (item  free 
to  employ  only  Negroes  If  they  so  desire.  Leave  them  free  tn  employ  only 
Rnptlsts,  or  Methodists,  or  Co  (Indies,  nr  Jews,  nr  any  other  faith  or  race  tf  they 
so  desire.  If  yon  don’t,  I  foresee  a  most  unhealthy  nnd  unwieldy  stilting  of 
American  business  and  American  enterprise,  with  Hip  ultimate  result  being  busi¬ 
ness  failures,  less  Jobs,  unemployment,  hunger,  anil  ultimately  strict  regi¬ 
mentation. 

I  don’t  llko  this  proposal  to  create  this  Commission,  boon  turn  I  know  It  Is  con¬ 
trary  to  the  best  interests  of  nil  Americans  nnd  because  It  In  Itself  Is 
un-AnierSonn. 

Since  this  Is  one  Nation,  and  since  we  believe  that  this  legislation  Is  aimed 
primarily  ngninst  the  South,  we  suy  to  you— let  the  South  solve  Its  own  problems. 

We  are  more  fnmtllnr  with  those  problems  than  anyone  else.  We  live  with  our 
problems.  Just  as  the  people  of  Ma'ne,  New  York.  Illlnol*.  Colorado,  nnd  Cali¬ 
fornia  live  with  (heir  problems.  It  Is  our  belief  that  Hie  people  of  the  other 
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HtnCfM  (lift  more  fnmlllnr  with  Iticlr  problems  Mum  Anyone  cl  so  and  Hint  they 
should  he  ill  lowed  to  solve  them.  because  they  have  tho  opport unity  to  belter 
mitlctvdnnil  them.  We  expect  mid  demand  that  mi  me  privilege  and  right— for 
Hint  Is  the  A i ue r I enu  way. 

Since  the  Negro  race  [«  the  largest  mltierily  group  by  fnr  within  the  United 
Stales,  and  ulme  t h Ik  legislation  In  promised  iirlmarlly  for  the  benefit  of  (be 
Negro,  In  bringing  thin  brief  to  an  end  I  would  like  to  bring  to  the  committee 
dome  quotations  from  n  grout  American  on  Ihe  race  question, 

Thin  intin  In  linlled  iih  "The  (Irent  Hum  nr  I  pa  tor" ;  be  Is  described  by  many  as 
(be  greatest  of  the  Presidents  j  and  advocates  of  .various  tyjies  of  legislation, 
such  rn  this,  often  point  to  him  ns  their  source  of  Inspiration.  Hut  I  believe 
(bat  If  be  wore  living  today,  this  one  — Abraham  Lincoln — would  bo  opposed  to 
tills  type  legislation.  ■ 

Liston  to  him,  speaking  on  tin  Negro  Question:  "*  •  *  Anything  that 

argues  me  Into  his  Idea  of  perfect  soda)  and  political  equality  with  Ihe  Negro  Is 
but  a  specious  and  fantastic  arrangement  of  words.  *  •  •  I  have  no  pur- 

]s»se  to  Introduce  political  and  social  equality  lietween  the  white  mid  tho  block 
races.  There  Is  a  physical  difference  between  the  two,  which,  In  my  Judgment, 
will  probably  forever  forbid  their  living  together  upon  the  footing  of  perfect 
equality:  and  Inasmuch  as  It  heroines  a  necessity  Mini  there  must  Ire  a  difference. 
I,  as  well  as  Judge  Douglas,  am  in  favor  of  the  race  to  which  I  belong  having 
tlu>  stiistrlor  position.” 

To  my  way  of  thinking,  tills  clearly  indicates  the  thinking  of  n  man  who  has 
Iteen  held  up  repeatedly  as  the  chief  support  for  so  many  propositions  flitch  as 
this.  It  clearly  gives  Ids  views  on  the  subject  of  equality,  lie  believed  In  the 
superiority  of  (but  of  which  he  was  a  part—  (lie  white  race — just  as  any  man 
having  any  pride  and  self-re.qxtet  believes  la  the  organization,  community,  or 
race  of  which  he  Is  a  part. 

Agnln  Mr,  Lincoln  said  on  another  occasion:  “While  I  was  at  the  hotel  today 
an  elderly  gentleman  called  upon  me  to  know  whether  I  was  really  In  favor  of 
producing  a  perfectly  equality  between  the  Negroes  and  white  people.  While  1 
bail  not  proposed  in  myself  on  this  occasion  te  say  much  on  Ihnl  subject,  yet 
as  tho  question  was  asked  mu  I  thought  I  would  occupy  perhaps  G  minutes  In 
saying  something  In  regard  to  It.  I  will  any  that  I  tun  not,  nor  ever  have  been. 
In  favor  of  bringing  nitwit  hi  nay  way  the  social  and  political  equality  of  the 
white  and  blnck  mens— that  I  am  not,  nor  ever  have  been,  in  fnvor  of  making 
voters  or  Jurors  of  Negroes,  nor  of  qualifying  (hem  to  hold  odiee,  nor  to  intermarry 
with  white  people:  and  I  will  sn.v.  in  addition  to  this,  that  there  is  physlcnt 
difference  between  the  white  ami  black  races  which  I  believe  will  forever  forbid 
the  two  races  living  together  on  terms  of  soclnl  anil  political  equality.  And 
Inasmuch  as  they  cannot  so  live,  while  they  do  remain  together  there  must  be 
the  j  visit  ion  of  superior  and  inferior,  anil  I  us  much  os  nay  other  man  am  lu 
favor  of  having  the  superior  (s *11  Inn  assigned  In  (he  white  race.  I  soy  upon  this 
occasion  that  I  do  not  perceive  that  hisanse  the  while  man  Is  to  have  the 
sujxu'lor  IKWlllori  (lie  Negro  should  he  dented  everything.  I  do  not  undersland 
Mint  because  I  do  not  want  a  Negro  woman  for  a  slave  I  must  necessarily  want 
her  for  a  wife.  My  nriderstnndiiig  Is  lliat  I  can  just  let  her  alone.  I  will  add 
to  this  (hat  I  have  never  seen,  to  my  knowledge,  rt  man.  woman,  or  child  who 
wns  In  favor  of  producing  a  perfect  equality,  social  and  political,  between 
Negroes  and  white  men.  •  •  ♦  I  will  add  one  further  word,  which  Is  this: 

That  I  do  nor  understand  that  there  Is  any  place  where  »n  alteration  of  (lie 
social  and  political  relations  of  the  Negro  and  the  white  ninn  can  he  made  except 
la  the  State  legislature — not  In  the  Congress  of  the  United  Stales.  •  *  *" 

And  again  he  said:  "Judge  Dougins  has  said  to  you  that  he  has  not  teen  able 
to  gel  from  me  an  answer  lo  the  question  whether  I  am  in  favor  of  Negro  citizen¬ 
ship.  So  fnr  as  I  know,  (be  Judge  never  asked  me  the  question  before.  He  shall 
have  no  occasion  to  ever  ask  It  again,  for  I  (ell  him  very  frankly  Mint  I  ant  not 
in  fnvor  of  Negro  citizenship.  *  •  *  Now,  my  opinion  Is  Mint  the  different 
Slates  have  the  power  to  make  u  Negro  a  citizen  under  the  Constitution  of  the 
United  Slates,  If  they  choose.  ♦  *  ♦” 

Twice,  In  that  speech,  Mr.  Lincoln,  who  is  so  often  held  up  as  the  great  expo¬ 
nent  of  tho  doctrine  of  equality,  specifically  stated  that  ho  believed  racial  matters 
were  matters  for  Ihe  concern  of  Slate  legislatures,  I  believe  that  would  be  Ids 
position  today.  And  this  Congress  has  before  it  a  repeated  pattern  of  rejections 
of  legislation  similar  to  Ibis  b.v  the  various  State  legislatures  throughout  the 
country— excepting  a  very  few— becntiKo  the  legislators  in  those  Suites  know 
such  legislation  is  unwise,  unworkable,  and  uncoiiHtifutlonnl. 
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Mr.  Lincoln  further  wild:  “There  In  r  natural  disgust  in  the  minds  of  nearly 
nil  white  people  nt  the  Idea  of  nn  Indiscriminate  amalgamation  of  the  white 
and  black  races.  *  *  *  I  have  said  that  the  separation  of  the  races  in  the 
only  perfect  preventive  of  amalgamation,  I  have  no  right  to  say  all  the  mem¬ 
bers  of  the  Republican  Party  are  hi  favor  of  this,  nor  to  say  that  ns  a  party 
thhy  are  In  favor  of  it.  There  is  nothing  In  their  platform  directly  on  the 
subject.  Hut  I  can  say  a  very  large  proportion  of  its  members  are  for  It,  and 
that  the  chief  plank  In  their  platform— opposition  to  tho  spread  of  slavery — 
Is  most  fnvornblo  to  tlmt  separation. 

“Such  separation,  If  ever  effected  at  all,  must  bo  effected  by  colonization,  and 
no  political  party,  ns  such.  Is  now  doing  anything  directly  for  colonization. 
Party  operations  nt  present  only  favor  nr  retard  colonization  Incidentally.  The 
enterprise  Is  n  difficult  one;  but  'where  (here  Is  a  will  there  Is  a  way,'  and  whnt 
colonization  needs  most  la  n  hearty  will.  Will  springs  from  the  two  elements 
of  mornl  sense  and  self-interest.  Lot  us  be  brought  to  believe  It  Is  morally  right, 
and  nt  tho  same  time  favorable  to,  or  nt  least  not  against,  oar  Interest  to  transfer 
the  African  to  Ills  native  clime,  and  we  shall  Had  a  way  to  do  It,  however  great 
thp  task  may  be.  The  children  of  Israel,  to  such  numbers  us  to  Include  100,000 
fighting  men,  went  out  of  Egyptian  bondage  In  a  body.  *  *  ♦" 

Thus  «)ioke  Abralmm  Lincoln  on  race*  relations. 

.Senate  hill  D84  proposes  to  the  (’digress  a  dangerous  piece  of  legislation.  It 
proposes  to  embark  this  Nation  on  a  course  whteh  can  only  lend  to  regimenta¬ 
tion  and  to  decay.  It  will  be  hut  the  first  step  In  a  long  series  of  similar  meas¬ 
ures  which  will  eventually  sweep  away  nil  barriers  and  lead  ultimately  to  the 
destruction  of  all  races  hi  this  country  and  to  the  mongrelizntlnn  of  our  people. 
Recorded  history  lias  proved  over  and  over  again  that  moiigrellznllon  leads  to 
downfall. 

Tills  bill,  with  all  Its  hidden  implications,  with  Its  dire  threats  to  our  way  of 
life,  with  Its  direct  step  toward  strict  regimentation,  should  not  be  forced  upon 
onr  system  of  free  enterprise  ami  private  Initiative.  For,  by  Its  passage,  u  step 
will  lie  taken  toward  our  own  self-destruction. 

STATEMENT  OF  HON.  JOHN  E.  RANKIN,  A  REPRESENTATIVE  IN 
CONGRESS  FROM  THE  STATE  OF  MISSISSIPPI 

Senator  Donneli,.  Now,  gentlemen,  I  have.obsorved  that  Congress¬ 
man  Rankin  is  here  this  morning.  As  I  understand  it,  he  is  desirous 
of  saying  a  word  nt  this  point  5  is  that  correct  ? 

Mr.  Rankin.  Senator,  I  was  invited  here  by  Senator  Ellender  to 
discuss  this  proposition. 

Senntor  Donnell.  Won’t  you  have  a  sent,  Congressman? 

Mr.  Rankin.  I  believe  I  had  rather  stand  if  it  is  satisfactory ;  and 
I  desire  to  discuss  this  measure  from  a  national  standpoint,  and  not 
froth  a  local  standpoint. 

I  am  going  to  aslc,  if  I  may,  that  I  insert  in  the  record  at  this  point 
a  statement  I  made  in  the  House,  in  which  I  also  included  a  statement 
I  made  on  the  KEPC  that  was  set  up  by  Executive  authority  here  in 
the  House  in  Washington,  because  I  am  going  to  follow  along  that 
line. 

Senator  Donnell.  It  will  be  introduced  into  the  record  and  made 
n  part  thereof. 

("The  statement  of  the  Honorable  John  E.  Rankin  referred  to  is  as 
follows:) 
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| From  Hie  Congrosidoiial  Itocord,  80th  Cong.,  let  sen.] 

Tub  FBl't!  In  Nkw  Yoiik— Wiim;  Amkkicanb  Bothaykd 

( Speech  ii(  Uan.  John  K.  Rankin,  of  jijil ,  In  I  lie  House  of  Representatives, 

Th urmlny,  February  13, 11*47) 

Mr.  Rankin'.  Sir.  Speaker,  1  was  amused  at  Hie  address  of  the  gentleman  from 
Michigan  [Sir.  Hoffman)  and  very  iimeh  Interested  In  what  lie  sail).  He  talked 
about  the  slowness  with  which  the  lenders  of  Ills  party  proceed  In  passing  labor 
legislation.  I  also  noticed  lit  tin*  paper  Mint  the  Senate  lenders  were  going  to 
wait  on  the  House,  and  the  House  lenders  were  going  to  wait  on  the  Senate. 

It  reminded  me  of  what  1  heard  over  the  radio  the  other  night.  Somebody  was 
rending  the  laws  of  a  certain  State  on  truflle  regulations  which  provided  that  when 
two  airs  approach  a  crossing  at  light  angles  they  both  must  eome  to  a  dead  stop, 
and  inch  one  of  them  must  remain  in  that  position  until  the  other  one  has  passed 
on.  I  am  Just  wondering  If  thin  Is  the  kind  of  stalemate  we  tire  running  Into, 
ntid  If  we  tire  going  to  come  to  tlml  kind  of  a  dead  standstill,  with  each  House 
remaining  In  that  position  until  the  other  one  has  acted. 

lint,  Mr.  Speaker,  I  arose  to  discuss  a  measure  Introduced  by  the  gentleman 
from  Illinois  [Mr,  Dirk  sen]  for  the  re-creation  of  the  now  defunct  FBl’C,  or  the 
so-called  Fair  Employment  rraetlce  Commit  tee. 

1  hollevc  Mr.  Dlrksen  made  n  speech  for  such  n  measure  III  the  Inst  Congress, 
which  reminded  me  of  the  colored  preacher  who  told  Ids  congregation  Hint  he  was 
"gain  to  preach  to  you  mi  ole  ’poslollc  Injunction,  'Take  no  heed  of  wlint  you 
shall  any.'  " 

It  would  certainly  take  a  genius  to  reconcile  that  speech  of  the  geiitlemun  from 
Illinois  [Mr.  Dlrkscii)  and  tills  FBl’C  bill  he  1ms  Introduced  with  Ids  recent 
speech  against  communism,  especially  since  that  FBl'C  Is  the  chief  plank  In  the 
Communist  platform, 

It  is  the  most  dangerous  piece  of  communistic  legislation  with  which  this  coun¬ 
try  has  ever  been  threatened  III  nil  its  history,  I  mu  going  to  show  what  It  would 
do  to  the  |K*ople  of  Illinois  by  pointing  out  vvhnt  It  Is  doing  to  the  people  of  New 
York,  whero  tldn  vicious  measure  wns  written  into  the  laws  of  tlmt  State  without 
consulting  the  people  who  sire  suffering  under  It. 

All  these  bills  contain  the  same  old  hunk  about  making  it  a  crime  to  discriminate 
In  employment  because  of  "race,  creed,  color,  national  origin,  or  ancestry,'1  and 
so  forth. 

Before  Mr.  Dlrksen  attempts  to  mm  this  monstrosity  down  the  throats  of  the 
people  of  Illinois,  and  all  the  other  .States,  I  suggest  he  do  na  they  did  in  Cali¬ 
fornia,  let  the  people  of  Illinois  vole  on  It,  That  Is  what  they  did  in  California 
In  the  Inst  election,  and  It  was  defeated  by  a  majority  in  every  single  Individual 
county  In  California. 

Now  let  us  see  what. such  n  measure  is  doing  to  the  people  of  the  State  of  New 
York. 

A  man  from  New  York  said  to  me  this  morning,  "You  know  this  measure  Is  being 
operated  In  New  Yorfc  simply  by  failure  to  operate  It."  The  other  night  there 
were  two  men  from  New  York  in  n  taxicab  here  In  Washington  driven  by  a  man 
who  works  here  on  the  Illlt.  They  got  Into  an  argument.  One  of  them  said,  "f  told 
you  this  FBl'C  would  ruin  the  State  of  New  York  If  they  ever  put  It  oil  the  statute 
books.’'  The  other  one  said.  "I  did  not  think  so  I  thought  it  wns  a  humanitarian 
measure.  But  I  now  see  my  mistake." 

Then  the  other  man  said,  "Here  Is  what  it  has  done  to  me.  I  own  n  good  home," 

I  believe  he  wild  “out  on  Riverside  Drive,  and  I  also  own  a  house  next  to  it  which 
I  bought  for  my  own  protection.  I  had  a  friend  living  In  the  other  house,  but 
Ids  business  took  him  to  another  section  of  the  country  and  ho  had  to  vacate. 
Like  a  fool.  I  put  up  a  sign  ‘For  rent,’  thinking  that  someone  In  the  community 
whom  I  could  afford  to  rent  it  to  would  apply,  Somebody  put  a  colored  fellow 
up  lo  come  nnd  apply  for  It  and  the  court  uow  says  I  must  let  him  have  it.” 

I  bring  this  lo  you  for  what  Is  la  worth,  I  understand  the  Communists  In  New 
York  are  demanding  ihnt  the  snmo  rule  be  applied  to  rooms  or  apartments  for 
rent, 

But  I  want  to  read  you  sumo  of  the  regulations  that  now  being  Imposed  upon 
the  people  of  the  State  of  New  York  under  this  vicious  law.  Busincssmea  from 
New  York  tell  me  that  the  way  they  arc  getting  around  tfilji  measure  Is  by 
operating  through  employment  agencies,  because  no  Intelligent  businessman  would 
,ga  to  a  State  with  that  kind  of  law  on  Us  statute  books  nnd  attempt  to  establish 
a  new  business  or  n  new  enterprise,  especially  with  the  regulations  or  rullugs 
under  It  which  1  ma  llow  going  to  read  to  you. 
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Remember  they  put  tliln  metmure  on  the  Hckol  in  Cullfoviilii  anti  the  jieoplo 
voted  on  l(  In  the  tunt  election;  nntl  It  Inst  in  every  single  individual  (.'minty  In 
California.  It  was  beaten  In  the  entire  State  by  about  3  to  1, 

Yon  gln>l>ly  destroy  business  with  fl  iiu’ilstirc  like  tills.  That  Ik  wlmt  the  PI5IU? 
did  here.  Men  have  gone  oat  of  business  nit  over  the  country  In  the  last  few 
years  because  of  tlio  iteraeeatlon  that  was  carried  on  by  this  mil  lit  here  in  Wash¬ 
ington,  the  personnel  of  which  1  Khali  Insert  Inter  on. 

A  few  people  are  going  around  urging  us  to  pawn  It  ns  a  national  law,  to  put 
everybody  else  la  the  same  predicament.  These  people  who  are  carrying  on  this 
racial  agHatlon  arc*  using  the  Negro  as  a  smoke  screen.  They  do  not  give  a 
tinker’s  dam  about  tbc  Negro.  They  are  net  i r.vliig  to  help  tin*  Negro.  They  aro 
doing  t hem  more  hnrm  Ilian  miyhndy  lias  in  the  last  frfi  years,  and  the  decent  law- 
abiding  Negroes  know  It. 

Hut  let  ini:  show  you  what  they  have  .lone  In  New  York,  and  let  me  give  you 
some  of  the  regulations  or  ratings,  as  (Ley  are  called,  and  uuk  .von  If  you  would 
like  to  have  them  In  your  Elate.  1  want  to  ask  the  gentleman  from  Illinois 
(Mr.  Dickson)  how  ha  would  like  to  have  them  In  Illinois,  or  how  you  would 
like  to  huvo  them  In  Ohio,  Indlimii,  Pennsylvania,  or  in  Missouri,  or  in  any  other 
Slate  In  tho  Union. 

Here  are  the  regulations,  or  rulings,  issued  by  the  State  of  New  York.  They 
are  bended : 

“State  of  New  York  Executive  Department.  .State  Commission  against  ills- 
crimination.  Hidings." 

Iluro  are  rulings; 

I  want  to  show  yon  some  thingR  you  ciniimt  nsk  In  the  State  of  New  York 
when  you  go  to  employ  n  mnn. 

Hememher  that  Slide  has  no  gas,  coal,  or  oil,  and  very  little  water  jsiwor.  The 
rest  of  the  country  does  not  have  to  go  to  New  York,  or  to  any  other  State  to  get 
wlmt  It  needs  In  the  years  to  come,  Thu  American  tieople  In  every  section  of 
this  country  are  In  a  position  now  to  take  care  of  themselves.  You  put  this 
measure  on  In  one  Slate  after  another  mid  you  will  simply  penalize  those  States 
beyond  reason,  and  when  they  ask  you  to  pass  It  for  the  whole  United  Stales  and 
put  It  on  the  entice  American  people,  after  the  fiasco  they  have  made  of  It  here 
In  Washington  In  the  last  few  years,  it  Is  simply  unthinkable  to  a  man  who 
knows  wlmt  he  Is  doing  uud  has  the  Interest  of  (he  people  of  the  country  at  heart. 
Here  are  some  of  the  things  you  cannot  do  under  the  law  of  New  York; 

UWCAWFUr,  EMPLOYMENT  V  ft  A.  ('TICr.fi  DEFUSE  HUUNO  ANYIIODY 

Those  words  are  written  In  capitals.  Here  is  the  Hrst  unlawful  practice: 
“Inquiry  Into  the  original  name  of  the  applicant  for  employment,  whoso  mime 
lias  been  changed  by  court  proceedings  or  otherwise.’1 

If  you  Inquire  as  to  Ids  name  or  wlmt  his  imine  used  to  lie  yon  violate  the  law. 
l*ou  commit  an  unlawful  practice.  For  (i;stnnce,  take  tills  man  who  writes  for 
DM,  who  calls  himself  I.  F.  Stone.  His  name  was  Isadoge  Fein  stein,  us  Cordell 
Hull  once  pointed  out.  Suppose  he  comes  to  yon  asking  for  employment  and 
you  auk  him  that  question.  Then  you  will  have  committed  at)  unlawful  act. 

Here  Is  tho  nest  aim : 

It  would  be  unlawful  practice  to  make  “Inquiry  Into  the  birthplace  of  the  ap¬ 
plicant  for  employment,  the  birthplace  of  Ids  pa  renin,  spouse,  or  oilier  close 
re  lilt  I  ve." 

How  would  you  like  that  In  Iowa,  Illinois,  Texas,  or  Nebraska?  In  California 
I  know  you  do  not  like  It,  bcennso  you  have  just  voted  on  It, 

Hero  Is  the  nest  unlawful  practice: 

"Kcqulrciuent  that  the  applicant  for  employment  produce  a  birth  certificate 
or  luiptlsmal  certificate.’’ 

That  would  be  mi  unlawful  practice  under  tl. lit  FKPC  Act  in  Now  York. 

I  was  surprised  to  ace  Governor  Dewey  gel  his  mustache  In  the  wringer  on  this 
proposition.  I  do  not  see  bow  he  Is  ever  going  to  get  loose  from  It, 

Sir.  Mason.  Mr.  Speaker,  will  the  gentleman  yield? 

Mr,  Rankin.  1  yield. 

Mr,  Mason,  Wlmt  about  this  requirement  during  the  war  that  every  person 
employed  In  certain  Industries  hart  to  prove  Hint  lie  was  born  hero  before  he 
could  get  a  Job?' 

Mr.  Rankin,  Certainly.  If  we  had  had  this  law  nil  over  the  country  .then, 
the  Japs  would  have  had  a  spy  at  the  ellmw  of  every  man  In  a  key  position ;  So 
would  the  Gormans,  and  so  would  every  other  enemy  country. 
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I  l >m nk  the  gentleman  from  Illinois  for  li Ik  timely  suggestion. 

It  Is  nil  unlawful  practice  In  New  York,  under  this  law,  to  make  "Inquiry  Into 
tint  religious  denomination  of  mi  nppllcta  ut  for  employment,  his  religious  nltllhi. 
tloiiH,  Ills  rlmr<-ti.  parish  iniHlor,  or  religious  holidays  observed.  Inquiry  Into 
whet her  on  applicant  for  employment  Is  an  atheist." 

I ntjiil ry  Inin  whether  tut  ii|»|i|1c<nrit  for  employment  Is  mi  ntliolst  Is  forbidden, 
ajlhmigh  you  limy  lie  publishing  literature  for  I  lie  Methodist  t’lillrcli,  tint  Ilnpllsi 
chureli,  or  any  oilier  denomination. 

A  lint  inn-  thing,  nit  nppl  loniil  for  employment— and  |  mu  rend  lug  from  the  rules 
laid  down  by  this  Commission: 

“An  nppllrimt  for  einployineiit  may  not  lie  told  Mint  Mils  Is  a  t'nlliollc.  I'nden- 
tout,  or  Jewish  organization." 

In  other  words,  If  you  are  In  the  business  of  publishing  religious  literature  you 
eumiot  even  give  him  Mint  liiforiiinllon  under  Mils  Iiiw  which  the  geiitleiiiiin  from 
Illinois  |Mr.  Dlrksen |  now  proposea  for  the  whole  country,  Including  Illinois, 
Here  Is  another  unlawful  practice: 

"An  npplleiiiil  for  employment  may  tint  lie  told  Mint  the  following  holidays  will 
he  observed  by  the  llriu  and  no  others,  naming  the  holidays;  e.  g.,  Decoration  Day 
and  July  the  h'otirlh,  idc." 

You  ninriot  It'll  them  under  the  laws,  rulings,  ami  regulatloiiH  of  the  State  of 
New  York  that  they  may  observe  the  h'oitrHi  of  July. 

Herr  Is  another  unlawful  prnetlce: 

"An  apl'lieiint  for  employment  limy  not  he  (old  tlmt  employees  are  required  to 
work  ltosli  Hushana  mid  Yoin  Klppnr," 

Frankly,  1  did  not  know  Uteri*  were  any  sia-li  days  until  the  last  few  years. 
Another  thing,  It  Is  an  unlawful  practice  nailer  this  New  York  law  to  make 
"  Inquiry  Inin  the  complexion  of  an  applicant  for  employment," 

Inquire  Into  his  complexion  and  yon  are  likely  to  get  yourself  tangled  lip  with 
the  Inw  of  tho  Stale  of  New  York, 

Here  Is  another  unlawful  practice; 

“Requirement  that  an  applicant  for  employment  annex  n  photograph." 

That  would  lie  on  unlawful  employment  practice.  Yon  tiro  not  supposed  to 
know  how  he  looks. 

Remember,  this  Is  not  In  Russia,  hut  la  New  York. 

Mr.  Mason.  Mr.  K]ieaker(  will  the  gentleman  yield? 

Mr.  Rankin.  I  yield. 

Mr.  Mason.  And  yet  the  State  Department  In  order  to  grant  a  vlan  requires 
a  photograph  of  the  person  to  be  presented  with  his  application. 

Mr.  Rankin.  Certainly,  and  they  ought  to  ito  so.  Much  as  I  respect  the  dis¬ 
tinguished  gentleman  front  Illinois  (Mr.  Mason |  I  certainly  would  not  want  to 
employ  him  unless  I  know  how  he  looked.  If  I  Imd  never  seen  him,  I  would  cer¬ 
tainly  want  to  see  Ills  picture. 

Here  la  another  unlawful  practice: 

"Inquiry  whether  an  applicant  for  employment  Js  n  naturalised  or  native-burn 
citizen,  the  tittle  when  the  applicant  acquired  citizenship;  whether  the  applicant's 
parents  or  spouse  are  naturalized  or  tiallve-horn  citizens  of  the  United  States;.  - 
the  date  when  such  parents  or  spouse  acquired  citizenship." 

You  cannot  inquire  Into  those  questions  under  this  Flil’O  law  In  New  York. 

Here  Is  another  unlawful  practice : 

"Requirement  Mint  nil  applicant  for  employment  produco  his  naturalization; 
papers  or  first  papers.” 

He  tuny  lie  to  you  mid  tell  you  that  he  Is  n  naturalized  citizen,  hut  you  cannot 
ask  to  sec  his  papers. 

Another  unlawful  prnetlce  in  New  York  Is  to  "Inquire  Into  the  lineage  of  an 
applicant  for  employment,  his  ancestry,  or  national  origin," 

Yon  remember  a  few  years  ago  the  Dallas  Newa  Inserted  an  advertisement  for 
n  colored  janitor,  and  tills  FKl'O  outfit  flown  tie*  sired  ordered  them  to  take  It 
out,  said  It  was  nn  unlawful  practice. 

One  member  of  this  FBl’U  outfit  here  In  Washington  went  Into  the  a  (lice  of 
Swift  &  Co.  In  Chicago.  This  FBI’C  man  asked  them :  "How  nmny  Negroes  do  you 
have  on  your  board  of  directors?" 

The  answer  was  "None." 

'Then  the  FKI'O  man  asked  him:  "Why  haven't  you?" 

That  was  the  FHl'C  down  hero  In  Washington  a  few  years  ago  before  it  died 
because  a  few  radicals  could  not  browbeat  Congress  into  perpetuating  It, 

Hut  It  Is  now  In  force  In  tho  State  of  New  York. 

Here  Is  another  unlawful  prnctlco  under  tho  New  York  law. 

CflUStJ — 4T - « 
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"Inquiry  Into  Dm  location  a f  places  of  business  of  relative*  of  mi  applicant  for 
employment." 

It  teun  unlawful  practice  to  make  “Inquiry  Into  (lit!  place  of  residence  of  l ho 
parents,  sjHnise,  or  oilier  dose  relatives  of  mi  applicant  for  employment." 

I  mu  romllng  from  the  rewrite  at  Albany. 

Iloro  la  another  unlawful  practice: 

"Inquiry  Into  tlio  ui;i Itlen  inline  of  the  wife  of  u  mule  applicant  for  employment 
mul/or  Inquiry  Into  tlm  nmlileii  mime  of  the  mother  of  n  tunic  or  female  nppllnriit 
for  employment." 

The  other  iliiy  we  luul  the  Misters  down  here.  One  of  them  has  been  shown  to 
be  representing  the  Comintern,  necm-dlng  to  Ills  sister’s  testimony,  tie  has  n 
brother  out  In  California,  ivhn  seems  to  ho  jHilsnuing  the  public  mtml  through  the 
moving-picture  Industry,  He  tries  to  defend  his  brother  and  refers  to  this  woman 

im  “my  former  sister."  If  you  wonted  to . ploy  any  of  them  and  ehrek  the 

mime  of  at  leant  one  of  them  as  given  here,  yon  could  nut  Inquire  Into  those  names 
at  all— -If  you  ore  trying  to  do  business  In  the  State  «f  New  York  even  though 
one  of  them  tins  a  luilf-diizcii  a  liases.  Yon  could  not  even  nsk  where  they  eiinic 
from  or  when  they  got  here  or  when  Ihqy  changed  their  mimes. 

Here  Is  another  unlawful  practice  in  New  York : 

"Inquiry  Into  the  general  lullllury  e\|ierlenee  of  mi  applicant  for  employment,” 

1  wlsli  every  ex-servleeman  could  read  i lint,  unit  the  next  one, 

Here  li  Is,  It  Is  no  unlawful  practice  to  make  ”lui|iilry  Into  the  wherealioiils  of 
an  applicant  for  employment  during  the  h’irsl  World  War,  i.  «•.,  during  the  iswlial 
from  IM-t  to  1II1I)." 

In  other  words,  Inquiry  its  to  his  whereabouts  in  the  jierlnd  from  IPM  to  1(1111 
Is  forbidden  us  an  unlawful  practice  In  the  State  of  New  York. 

Is  that  wlml  you  want  in  CnloruduY  Is  tlial  wlmi  you  want  In  Massachusetts? 
Mr.  Uirtoxn.  We  have  It. 

Sir.  Rankin.  (Jet  rid  of  It.  ntul  we  will  help  you, 

In  that  what  you  want  In  Kansas,  In  Ohio,  and  in  other  States? 

Ia'I  your  .States  vote  on  It,  Michigan  Is  going  to  vote  im  it  right  away.  If  you 
will  tell  (he  people  of  Michigan  the  whole  truth— -let  them  know  the  whole  truth 
about  this  monstrosity — I  will  guarantee  you  they  will  heat  It  worse  than  they 
did  In  California. 

Here  is  another  unlawful  practice : 

“Inquiry  Into  the  organizations  nf  which  mi  applicant  for  employment  is  a 
member,  Including  organizations  the  name  or  character  of  which  Indicates  the 
religion,  race,  or  national  origin  of  Its  members." 

I  presume.  If  they  should  ask  me  If  I  am  n  meudier  of  the  Masonic  lodge,  I 
could  luivu  them  Jerked  up  and  brought  before  (Ills  Inquisition  board  nr  probably 
presecittcd  at  various  plan's  throughout  the  country, 

.Mr,  S|ieuker,  I  am  not  criticizing  the  people  of  Now  York.  I  have  long  since 
learned  In  going  from  one  Ktalc  to  another  Unit  real  Americans  me  about  the 
slime  everywhere,  I  believe  If  they  had  a  vote  tin  It  the  people  of  New  York  would 
heal  It,  just  as  they  did  111  California.  , 

They  aru  having  a  vole  on  ii  la  Michigan  because  a  little  minority  group  has 
been  attempting  to  browbeat  the  hoglsluturc  of  Michigan  Into  passing  It.  I  dure 
say  when  it  goes  on  the  ballot  In  Michigan  anil  the  people  of  Michigan  understand 
wlmt  It  means,  they  will  defeat  It  more  thoroughly  than  they  did  in  California. 
The  same  tiling  would  happen  la  protmldy  every  other  State  In  the  Union. 

Mr.  Annum*  H.  Anpheben.  Mr.  Speaker,  will  the  geiillcmim  yield? 

Mr.  Rankin.  T  yield  to  the  gentleman  from  Minnesota, 

Mr.  Auiu’bt  II.  Aniihkskn.  Will  the  genlleman  tell  us  what  the  penalties  are  In 
New  York? 

3lr.  Rankin.  In  addition  to  Iwlng  harassed  In  death  with  orders  and  direct  Ives 
tn  reuse,  desist,  rehlrc,  and  so  forth,  there  Is  a  punishment  provided  nf  "Imprison¬ 
ment  In  ii  penitentiary  or  county  Jail  for  not  morn  Mian  1  year  or  by  linn  of  mil 
more  than  ftekl,  or  by  both.” 

Mr.  Oirmsn.  Mr.  NiMiiker,  will  the  gentleman  yield  ? 

Mr.  Rankin.  1  yield  to  the  gentleman  from  Massachusetts. 

Mr.  Oirnum.  |  want  to  remind  the  gentleman  that  we  have  Mint  law  In  Mussa- 
"hiiscttN. 

Mr  Rankin,  I  was  nfra Id  of  that. 

An  ilimmi).  I  was  thoroughly  amazed  when  I  looked  Into  It ;  I  had  not  learned 
what  the  rub'll  were,  lint  pet-imps  we  carried  It  too  far.  I  am  so  sorry,  amt 
I  have  been,  and  I  am  nut  tn  favor  of  this,  I  can  uasure  the  gentleman. 
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Mr.  Rankin,  r  know  iIip K*>nf Mttuin  l*  not,  mid  I  mil  sure  Hie  people  of  Massa¬ 
chusetts  won li  1  not  fnvor  II  If  they  Itntl  n  vole  on  it. 

Mr,  <JiKHilit>.  Hmplnyers  always  impilre  riinl  must  know  whether  you  come 
from  u  res  |  aw  i  able  fiiiiilly  or  not.  They  tiro  ho  cn  refill.  perhaps  I  troy  overdid 
II.  Hut  1  think  n  iitim  might  io  In-  ulilo  lo  Had  out  whellier  In*  chine  from  ii 
ivsihh-IiiIiIo  family. 

Mr.  Rankin.  'IIioio  ni'r  n  grcid  Kiniiy  ipicsllohs  Hint  should  he  nuked  whirl) 
lire  forbidden  unitor  tills  In w. 

Mr,  Xi>rii her.  In  order  l«  give  the  new  Members  no  Iden  or  wind  n  mens  litis 
FHl’t •  whs  liere  In  Washington  <lnrl mk  lls  I'Nisieiire  under  Executive  ni'iler.  I 
Inseri  n  speceli  I  minle  oil  llilssulijeel  In  ItHo. 
ti  rends  ns  follows: 

"rsi'c  .i  iiki'iiavai.  or  wiiiik  amkiiiiwns 

"(KpeerJi  of  I  |on.  John  K  Itiinklii,  of  Mississippi,  in  the  I  louse  of  Re|ireseiilnUves, 
Tlimsduy,  duly  lit,  111-1.1) 

'■.Mr.  Rankin.  Mr.  Chairman,  the  passage  of  n  low  nl  ilils  lime  legalizing  this 
so  i  ilMeil  FHI’C  would  lie  n  lietrnynl  of  the  white  people  of  the  eoiiutry.  If  every 
Indlvidunl  in  the  I'ldted  .Slides  could  uinlel  stiimt  just  whnt  it  menus,  Ihere  would 
he  sin'll  n  ronr  of  pmlcsi  mining  from  every  Slide  hi  tills  Union  t Ini t  It  would 
never  see  the  ill'll!  of  dny. 

“If  every  Memlier  of  t  Imgress  would  Verew  his  roil  nice  to  the  sticking  place’ 
nod  vote  Ids  convictions  on  Mils  so-called  FFPC,  It  would  not  (tel  fill  voles  old  of 
the  entile  iuetuherslil|i  of  IH.1. 

"It  Is  U  iiinsl  dangerous  and  brazen  ntlelli]i(  In  fasten  upon  the  white  people  of 
A  liter  lea  the  worst  system  of  miitml  hy  alien  or  minority  rnelut  groups  that  lias 
his'ii  known  since  tin.'  Oruclllxloji. 

“When  1  rend  the  muni's  of  the  personnel  of  this  outfit  you  will  mitlerslnnd 
wind  f  moiin. 

"To  snnetlfy  this  ni-giiiilmiHon  hy  law  would  (live  the  lie  In  everyth Iiik  we  have 
(old  our  American  Imys  they  were  HiihtliiK  for.  Instead  of  coming  hack  lo  lib¬ 
erty,  freedom,  and  deiinieraey,  they  would  Had  themselves  sold  Into  this  bondage, 
herded,  limn  1 1  In  test,  and  reitlinenhsl  hy  alien  lallut'iires  directed  hy  a  foreign 
Comintern  representing  the  deadly  doctrine  of  Karl  Marx  that  Ih  latsed  ii|ion 
liatml  for  Chrislhihlly  ami  far  everything  that  is  htised  on  ('hristlnii  |irlnel|>les. 

"It  is  a  laaiilfestritlan  la  legislative  form  of  that  hitldellty  tlmt  has  dosed 
thtnisnnds  of  Christian  churches  [a  Europe  and  heeii  rcspaualhlc  for  the  nitirdrr 
of  untold  iiillllons  of  ChilsHnn  human  beings. 

"Tills  measure  Is  not  itlreelisl  altogether  at  the  white  ]>cnplo  of  the  South.  If 
It  were,  yon  folks  In  the  North  would  not  have  so  much  ground  for  alarm.  We 
111  the  South  know  haw  ta  remind  suhvevslve  elements.  As  Henry  (Irady  once 
said,  we  w r<ydrd  the  Haitlli  from  sitcli  domination  'when  Federal  dnnnla'als  rolled 
nearer  and  Federal  liayoncts  hedged  closer  lo  the  lull  lot  box  of  the  Koidh  than 
It  over  will  Hindu  In  this  Reiaddle.’ 

“Rut  you  |s‘o|de  In  the  North  have  not  had  that  training,  and  this  FEl'C  Is 
likely  to  tiring  grief,  strife,  hatred,  race  elols,  and  chaos  In  your  northern  cities 
If  this  vicious  agency  Is  iX'l'iH'limtcd  and  sanctioned  hy  your  votes. 

“Oh  not  forget  thul  the  returning  servicemen  know  whnl  this  thing  means, 
and  they  nee  going  lo  call  you  to  account  next  year — beginning  with  the  lii'iiimry. 
They  are  not  going  to  wait  until  Mie  general  election, 

"On  not  foegd  that  every  laislnessamn,  every  farmer,  every  professional  man, 
mid  every  other  ladi'pendeal  Individual  whose  hlood  glows  with  the  Insliuel  of 
American  liberty,  Is  going  lo  Join  these  men,  and  those  oilier  patriotic  forces  Mud 
are  lighting  to  save  American  InHlIIttilonH  far  which  these  hoys  have  lioen  lighting 
and  dying  upon  every  hallkdleld  In  the  world. 

“If  every  man  and  every  woman  In  Ihe  Fulled  Stales  could  Just  rend  Hie  list 
of  Individuals  Halt  compose  the  personnel  of  Mils  crony  Flil’C  nml  Its  sulidlvf- 
stems  throughout  Hie  country,  I  dare  say  there  would  net  lie  enough  of  yon  left 
who  vote  for  It.  even  If  immlimted  In  Ihe  primaries  next  year,  to  form  a  corporal's 
guard. 

"For  your  lafonnntlon,  and  for  the  Information  of  the  Amerlenn  people  gen¬ 
erally,  I  am  going  to  read  you  the  idllclal  |>ersoidicl  as  It  exists  today.  Reniein- 
her,  this  list  Is  taken  from  Hie  odtelnl  record.  This  Is  tlm  group  that  wants  to 
nuae  Inin  anil  control  every  laialness  la  Ihe  Unlled  Slates.  Rememlier,  they  can 
search  the  tiles  and  records  of  every  business  establishment  in  America  where 
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smile  dlsgriuith'i]  Individual  Im  willing  In  trump  tip  11  charge  nf  i) I scrinil tin t Ion, 
Tlii*.v  ctiti  drag  them  nil  over  the  ennui  ry  mill  try  them,  mul  In  flint  way  dost roy 
any  ordlnn ry  IiiisIilcsh  ctmeerii. 

“Thi*  tic  vt  Hi  Ink  they  an*  going  In  try  to  iIo.Ih  (rot  control  of  your  schools  mul 
fori ‘i*  Miolr  communistic  henchmen  Into  tin*  schools  nuil  ti'tu'li  ymtr  cljlldron  t ht»f r 
subversive  doctrines. 

" Head  these  1  int m  carefully,  which,  ns  I  said,  lira  Inkaii  from  the  otllclnl  record* 
liai'a  In  Washington.  anil  you  will  si*a  Mint  mu  1  out  of  111  on  lliase  rolls  is  a  while 
no nt  I  la  American. 

“Mara  in  Ilia  ollirlnl  Hat : 


Ciiinniitfei'  in i  Fair- Nmpfopmrnt  I'rnellee,  Wimlilnylui),  It.  (*.,  Offin  of  the 

Choir  mo )) 


■ncimiOh'iU 


Uwl,  M nlf  '.lci 
JniiiksVtfi,  M 

IfuMwil.  Mtkro  . 
IHooTi,  Kumrnif  I  . . 
< 'opin’ r.  Kvolyn  , , 

IJrrWnc.  Miu - 

Air nui'lt  r.  Dorothy 

rjirtun,  J.  tamne.. 

flrnnV*.  Mnry  _ 

Jiiin (I rig,  Myra _ 


TMi- 


rhtilrrmm  ... 

I  Utility  fhn If  tium 
llrJiinffs  I'Aturiinir  . . 

Mu  .  . . 

_ <li> — *  .  ... 

A.^lstunt  to  eh ui mum 
Svmlury  to  <aluil#  mun 
St-rn-mry  lottojujiy  . 
('it'rk  stvnoffriij'h^r  .,. 
...Mu . 


Itmr 


\\hltv 

rolmvil 
.  tin 

W  Uitv  . 

.  .  lio . 

.  .  Au  . 

C'nJuiVit 
...  flu  . 

<li> . 

Whirr . 


i 


SnlHfy 


Du) 

H. oiri 
A.IW 
s.  non 

ftjirti 

;r,  koo 
2.  twrr 
2,00(1 

I. 800 
J.800 


'■Yon  will  mite  that  In  this  nlllra  of  the  cliiilritmn,  consisting  of  10  imnpte, 
there  are  lira  Negroes  ami  flvt*  white  people,  most  of  whom  have  foreign  names. 
One  of  tin*  whites  Is  a  stenographer  who  ree<‘lves  the  sum  Host  salary  of  anyone 
on  tin*  list. 

“Remain bar  Mini  the  members  of  Mils  group  preside  over  the  destiny  of  every 
business  enterprise  in  America,  and  are  using  their  assumed  powers  to  harass 
white  Americans  out  of  business. 

'This  Is  the  organization  Members  of  Congress  are  being  nsked  to  isn’iictiuite  by 
the  passage  of  this  bill. 

“FIKl.ll  OPERATIONS 

“Here  Is  the  Division  of  Field  Operations; 


Field  opera  I  ion  a 


Incoin  belli 

Til  to 

Unci* 

Salary 

Ma«lnw.  Will . 

Chief. . v  . . . 

WJtlto . . 

r.1"  r  >3 

iieiiiiii 

E'rinctixil  falr-pmct  la*  riiirniher. 

IVlill  I* .  . 

J  (l  |  nmu^oA  im»r  Jcai  i .  .** 

_ (to . 

'■You  will  note  that  it  consists  of  nine  ]x*oplc — five  Negroes,  one  Japanese,  and 
three  others— two  of  whom  have  records  of  adulations  with  Oonimutiist-froht 
organizations,  according  to  the  reports  of  the  Dies  committee. 

''Imagine  this  group  going  about  over  the  country  riding  herd  on  the  white 
American  hnslaesHniea  of  the  Nntion,  telling  them  whom  they  shall  employ,  whom 
they  shall  promote,  and  with  whom  they  may  associate. 

“It  would  bo  liilerestlng,  and  probably  enlightening,  to  check  tip  on  those 
people  and  see  how  many  of  them  are  native-born  Americans. 

'•Members  of  Congress  had  better  do  Mils  now,  before  they  gel  caught  In  this 
trap,  lieennse  Mils  (jnesMon  of  un-American  activities  Is  going  to  he  an  Issue  In 
every  congressional  district  next  year,  beginning  with  the  primaries. 

■'The  people  nre  not  going  to  wait  until  the  general  election  for  someone  who 
holds  a  commission  ns  a  result  of  the  pernicious  neltvlttes  of  Sidney  Hillman 
ami  Ids  gang  to  wrap  the  party  cloak  idiom  him  and  shout  to  the  people  of  his 
district  that  'I  am  a  Republican'  or  'I  am  a  Democrat.’ 
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"More  than  U.OtKt.iKX)  young  men  have  n  I  ready  been  discharged  hi  Hi  In  war, 
and  they  lira  organising  now  in  try  to  save  America  for  Americium.  They  are 
going  to  mnl  yoar  records,  amt  tin'}*  an*  likely  to  auk  yon  sumc  vary  ciuhiimissliig 
anast  Inns  whan  you  get  home. 

"ia:vit:w  ami  am.m.vhih  division 

"New  lank  al  this  llsl  nail  .inn  who  reviews  all  these  records  of  racial  dlxerlm- 
Inntlon  wlinli  ttiey  eonie  to  Washington,  alal  you  will  understand  how  I  lie  eilltnr 
of  (ho  Dallas  News  felt  ami  how  other  white  gentiles  feel,  liirhullug  (  Veil  It, 
DcMIlle,  tile  a  teat  Anierh'iiil  ttmvle  piialneer,  when  they  are  harassed  oat  af 
business, 

"Here  Is  the  list : 

Itiriiir  tint!  Atitiiuni*  Dtrtxlni) 


liirumlMWt 

'I'll  le 

II  III  v 

Suliry 

Dnvi*.  JdIki  4\  ...  _  . 

Unwell,  Mnrjurir . 

(Idir^liliy,  (tnrnrllu*i . 

Ut*m|ihlll.  In. lb . 

niw..  . . 

H'h  mi nily *1 . 

<*ohiplEdiuv  . 

.  .  .  cf-El- .  * . 

_ do .  . 

(\iforod . 

. . 

.  .i\n  . 

.tin . . 

While  . 

*\|3HU 
A,  KJX» 
.i.  *M) 
2,6(10 
2,  6m 

2.  lit  JO 

Itotrimiu,  IVIlu..  .  ... 

.  . 

While . . . . 

l.xn 0 

SfvutMJn*?,  Jcmti.  . . *  . * 

...  .<!« . 

Colored . ..... 

l.MJO 

"Von  will  note  that  It  canslsis  of  six  Negroes  and  two  white  people,  one  of 
whom  is  named  rural  Conn  ami  the  other  f.'elln  Hoffman,  a  while  stenographer 
revolving  the  lowest  salary  on  the  list. 

"Now,  If  you  slmi  the  petition  to  bring  nut  this  hill  or  vote  for  tills  monstrosity, 
do  not  forget  that  when  you  get  lumte  those  white  American  businessmen  who 
help  to  sustain  (Ids  Nation  In  time  of  jieuee  and  whose  sons  are  lighting  Its  battles 
In  time  af  war  are  going  to  want  la  nsk  you  some  i|iiesliniis  that  you  may  not  he 
able  to  answer. 

"I.KOAr,  DIVISION 

“Hut  If  yon  want  a  real  laugli,  look  at  this  Legal  Division. 


Jjyal  DirHion 


IiiciiiiiIh'iii 

Title 

HrtCt> 

Salary 

U  GOO 
J.fUJ 
i,m) 

Wliffv  . . . 

"You  will  noie  Hint  this  so-called  Legal  Division  consists  of  two  Negroes  and 
a  Simon  Stick  gold. 

"infoiimation  division 


"New  we  come  to  the  Information  Division,  If  you  want  information  about 
tills  o  tilt,  write  to  this  Division  : 


Information  Dlvlnion 


Inriuu  Until 

Tltlo 

lUuv 

Sttlory 

H.soo 

. do . 

"You  will  note  that  It  consists  of  two  Negroes,  one  registered  as  an  Informa* 
tlon  specialist  and  Hie  other  as  a  clerk-stenographer. 
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"MIlKier  AND  AmtlNIKTRATlON 

“Now  wo  come  to  tlio  Budget  fiiiiI  Administration  Division.  Tills  Division  not 
only  makes  up  the  budget  tml  ntliiilniHlcis  llu*  regulations.  Here  In  tlio  lint: 


Itnilycl  <l>\<!  attmhilAtrtiUtni 


Incumhcnt 

Title 

Hare 

Salary 

Chief  .  . . . 

*3,600 
3,  am 

Jcicr,  Stiieliilr,. -  » . ....... . .. 

Autsliml  in)  m  In  Lit  r  nil  vo  ofTlfvr _ 

.do _ 

2,«W 

1,630 

rterk-t)  |i|9t  '. . . 

,iio.  ..... 

\,m 

1,410 

rhvk . . . 

a,  600 

2.000 

l,  020 

,..ltu  ... 

1,620 

1 , 63) 

. do  . . 

“This  oiitlll,  which  Ih  composed  of  tl  Negroes,  mill  no  whiten  til  nil,  not  only 
makes  up  the  inalgol  for  liiinnelng  tills  aggregation,  hul  It  seems  to  Imve  the  power 
of  administration.  I  hope  .von  will  rend  this  list  to  your  white  hind nens men, 
fanners,  mid  ex-servicemen  lit  Imnie  when  you  get  hnek  n nr]  ask  for  renontlniitUiii 
In  the  prlinnrles  next  year. 

"MAIt,  ANP  MIEN  IIIV18ION 

“Now,  here  are  the  ones  (hut  Imve  control  of  the  mulls  nwl  111  lug  system: 


Jf«H  tint!  (lira 


Incumbent 

Title 

IlftCV 

Salary 

rhH  Mall  anil  Fib*  . . 

Colonel.-. 

(2,000 
t,  soo 
1.620 
I.  BO 
l,3S0 

i.tto 

Kilo  elt'fk  . 

rhlllljM  ltos4>  ... 

M  Jfpni'lJ.  Itiwlnn 

Kill*  filvr*  . 

. . . [  . i 

“You  will  hole  Hint  this  division  Is  cnnipiisinl  entirely  of  Negroes — six  Negroes, 
and  no  whites  at  nil.  I  wonder  why  they  discriminated  against  flic  white  race 
in  setting  up  these  two  powerful  branches  of  (his  most  dangerous  agency? 

“HBIIONAI.  OKFire,  NEW  YORK 

“Now,  let  us  turn  to  the  regional  offices  and  see  who  is  going  to  harass  the  busi¬ 
ness  people  buck  in  the  States.  Hero  Is  Hie  list  for  (he  State  of  New  York : 


Rruioiiol  office,  AVi r  York 


Incumbent 

Title 

Race 

Silary 

Colored . . . 

13,  ma 
j.soo 

3,  S00 
3, sat 
2,000 
1,020 
1,620 

Donovan.  Daniel  K . . . . 

wmt» . 

CajDrad . . . 
White . 

Aacptu,  Tlllle  . . 

“Tills  is  the  list  that  is  going  to  help  Gorernor  Dewey  harass  the  white  Ameri¬ 
can  businessmen  of  the  Empire  State.  You  will  note  that  It  i«  composed  of  four 
Negroes  and  three  white  people.  Please  rend  the  immea  of  the  three  white  people 
ami  see  If  yon  can  figure  out  their  antecedents. 
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"IIusIik'shidcm  «f  Now  York  are  going  to  have  n  hard  tlmo  ufler  thin  war  without 
having  nil  tills  oiimniiliiiKtio  eonglonieral Inn  to  deni  with,  to  say  nothing  of  the 
lino  which  (h  nor  nor  Dowry  and  IiIh  political  lionolnnon  Imvo  now  heaped  ujkih 
IIloiii. 

"akoionai, omot,  hiiladw  i'iiia 

"Now,  lot  n*  l mu  to  Philadelphia,  tho  lilrt hpliice  of  the  roimtltnltnu — tho  City 
of  tirntiicrly  I*t vo,  At  tho  rink  of  causing  glorious  old  IlenJmnln  Franklin  'o 
him  ovor  In  Ills  grave,  I  rond  you  tlio  lint : 


Ri'ljlrmnl  nftier,  I'hllrtilelphia 


Incumbent 

Title 

8(1  Ift  ry 

iYcno 

Wlillv  ... 

8.  kw 

Man  icy,  jiff  to  A  .  .  - . 

Cnlnml  . . 

:i.m 

. tlo . 

While  ... 

3,MN> 

3.200 

1,  HIM) 

whin-  .  . 

1,  MK) 

. i 

"You  will  nolo  Hint  It  In  composed  uf  eight  hull vtitimls—  five  Negroes  mill  three 
whites,  Mildred  Greeiihhitl,  Samuel  It.  Jtlsk,  tind  Knryl  Klinger. 

“Don't  yon  know  there  will  bo  some  brotherly  love  when  that  crowd  gels  going 
on  the  businessmen  of  the  Philadelphia  nrou  ? 

"hMIIONAI.  Omt'K,  WAKIMNdTON,  1),  C. 

"Now,  hero  Is  the  regional  olllcc  In  Washington,  D.  C.,  the  Nation's  Capital, 
where  there  has  been  so  much  perseeutlon  of  white  gentiles  in  the  hist  few  years. 
Here  Is  the  list; 

!tei/lo»al  office,  Waafiinotan,  />.  C. 


Incumbent 

Tide  j 

Hare 

Sftlaiy 

Colored . . . 

Ifi.flOO 
3,  200 

2,  cm 
1,800 
um 

While... 

Colored . , 

'  1  1 

"Yon  will  note  It  consists  of  four  Negroes  and  Alice  Kahn.  Just  whnt  chance 
a  white  geutlte  will  lutve  with  this  group  Is  entirely  problematical,  to  soy  the 
least  of  It. 

"Don't  you  know  the  white  people  of  Cleveland  will  enjoy  being  dominated  by 
them? 

"CINCINNATI  KEllIONAt,  0VVICK 

"Cincinnati  seems  to  he  largely  under  the  Jurisdiction  of  the  Cleveland  office 
since  It  only  has  two  people : 

Cbinbirintt 


Incumbent 

Title 

Ham 

Salary 

James,  Harold . . . . . 

While.  .J 

a,  ODD 
1,800 

. "1 

388 
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"uCTBorr  maiioN'AL  omen 

"Now  let  us  move  on  to  Detrpit,  Mich.  Hero  Is  the  regional  office  for  Detroit: 

ihtratt 


Incumbent 

Title 

Itace 

aSnliiry 

turn 

MW 

“You  will  note  that  It  Is  composed  of  one  Negro  mul  one  Japanese.  I  know 
the  businessmen  of  Detroit  are  urn  left!  I  for  this  consideration. 

"I  should  like  to  hear  hoiuo  of  the  comm  oats  they  will  make  to  you  gentlemen 
from  Detroit  when  yon  got  immc  next  sunniicr,  if  you  support  this  vicious 
men  sure. 

"itKoioNAt.  ornrs,  ciiKhvnu 

“Here  Is  the  list  of  tlie  regional  office  In  the  Windy  City : 


ticytonui  o /flee,  Vhicu/io 


Inetin>N'n» 

Title 

I{IU« 

Salary 

White  . 

son 

Williams,  Lo  Hoy 

3. 20(1 

White . 

i~b 

Ingrain,  Marguerite  S  . 

Colored  . . 

1,320 

"You  will  note  It  Is  composed  of  four  Negroes,  Joy  Shultz,  and  Penny  Zuld- 
nmit.  I  am  told  that  n  representative  of  this  group  went  Into  the  office  of  Swift 
ft  Co.  and  asked  how  many  Negro  memlKTs  they  hart  on  llielr  bonrd  of  directors. 
The  answer  was,  "Wc  have  no  Negro  members  oil  our  board  of  directors."  Then 
the  question  came  hack,  “Why  haven’t  you?"  This  Just  shows  whnt  this  miper- 
gorcrnmcntnl  set-up  Is  driving  at.  They  want  to  ennimunlze  America  and  de¬ 
stroy  everything  which  our  glorious  a  i  fees  tors  have  toft  us  and  for  which  our 
hoys  are  now  fighting  and  dying  all  over  the  world. 

"arfliortAt,  office,  atcanta 
“Here  l«  a  list  of  the  Atlanta  office:  * 


Regional  office,  Atlanta 


Incumhent 


Titlo 


Ilf  ICO 


Salary 


Dodge,  Wllhcrnioon 

tlow.  John . 

McKay,  decree  D... 

•Chubb.  Sally . 

Ingrain,  Tlielnia . 


Kcelonal  director . 

Fafcpreclloo  examiner. 

Clerk-stenographer 

do . . 


White.. 

Colored. 

White.. 

_ do.. 

Colored. 


H.GOO 
a,  eoo 

3.200 

2.000 

1,800 


“You  will  note  that  It  consists  of  two  Negroes  and  three  whites ;  the  most 
Important  post  In  this  office,  that  of  examiner,  Is  held  by  n  Negro,  I  wonder 
how  the  people  of  Oeorgln  enjoy  the  domination  of  this  group.  I  tuny  have  more 
•to  say  about  them  Inter. 
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"llMUDNAt,  OFFICE.  KANBAS  rtrv 
"Hero  In  IIm>  1  l«t  nf  the  Knhsos  City  office: 


Ih’t/lniHtl  nffirc,  tin ii mm  Citu 


In  turn  hr  hi 

Till; 

Haro 

Hnlary 

■■Hi  m 

“Ynti  will  iHai<»  Mint  Mils  office  force  cons  Is  is  nf  three  whiles  timl  <nn’  Negro. 
You  mil  mill  the  list  nf  whites  yourself  and  t lion  Judge  limv  many  of  them 
really  represent  tin;  people  of  Mini  area. 


"sT.  1.0118  IlMIIONAI.  OKIK'K 
“Here  Is  tin*  list  of  the  regional  office  at  St,  Louts; 


SI,  l.ttttt » 


incmnborit 

Title 

Unco 

Salary 

pt,w» 

J.voo 

i.oao 

Will  to . 

‘'You  will  notice  Mint  tt  consists  nf  two  Negroes  null  Morris  Devine.  Just 
how  they  mine  to  select  these  particular  Individuals  to  |J reside  over  t ho 
destiny  of  the  white  businessmen  of  the  gren t  Slide  of  Missouri,  I  cimiint 
undorstmul. 

“bwiiiinai.  or  kick,  n.iu.is,  TEX. 

"Tile  members  of  the  regioiitil  office  lit  Dallas  ure  its  follows : 


Ifcffwnal  offi< Jhtllttx 


Itlmfiibriil 

Title 

Hnoo 

Salary 

Wilier 

St.  010 
3. 2(0 
I.8U0 

OtJl!rl«r>t  Willed  a.. _ _ 

1  While . 

"You  will  note  there  Is  one  vtiemiey.  Lust  year  that  position  wns  held  by  n 
Negro,  namely,  Roy  V.  Williams.  The  other  two  members,  Carlos  Castetmda, 
the  regional  director,  and  Wlllettn  Gutlcbcn  seom  to  bo  In  charge  of  Mtc  office 
at  the  present  time.  This  Is  the  regional  office  that  attacked  the  Dallas  News 
last  year  for  carrying  an  advertisement  for  u  Negro  Janitor,  This  fellow  Cas- 
fenitda,  the  director,  held  the  same  jhjsIMoii  that  lie  holds  now,  If  this  set-up 
Is  made  jiermnnent,  then  I  presume  the  rest  of  the  white  American  businessmen 
in  Texas  may  expect  to  be  Imrngscd  Just  ns  the  Dallas  News  wns. 

"KKOIONAt  OFFICE,  NEW  OM.KANS 

"The  regional  office  at  New  Orleans  consists  of  the  following  members: 


Jtcgioual  office,  New  Orleans 


Incurs  bont 

Title 

How 

Salary 

EU  laser,  IV.  Don . 

PffM| 

».«» 

3,200 

1,800 

Morton,  Jainea  11 . . . 

f^TTTTTTJrrnTmTTPillllilP 

Rciuifnff.  Evelyn . J 

mHHtSSBSSt IH 

■090 
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“You  will  note  Hint  there  nl'O  I  wo  whiles  unit  olio  Negro  In  tills  office.  As  the 
Negro  Is  the  fiilr-prnetlee  examiner,  Just  wlmt  the  decent  [wuple  of  Louisiana 
tuny  exiwct.nt  the  hnnds  of  this  outfit  Is  something  to  contemplate, 

“kkoionai.  omet:,  ban  ihanithci) 

“The  Sun  Era  tic  I  si  'on  dice  c>i  is  Is  Is  of  the  following  liullvlilutils : 


IncuratK’nt 


Klnrmun,  Hurry  l. 
Ilu (Icin',  Rilwaril. 

Hum,  llvrnanl _ 

■Seymour.  Vlrglnlu 
Mmcn,  Jewel . 


Hrylontil  oftUr,  Nun  i'mm'txvo 


Tills 

Huns 

WJiUp  .  .  . 

. do  . 

Sulsrjr 


"Tills  Is  the  only  office  we  have  found  yet  that  consists  entirely  of  white  ( ?> 
people.  Just  what  the  background  of  enrh  one  of  them  is  1  am  uimhle  to  say. 


"l.OH  ANOKt.KB  UKOlONAr.  Ot-'KICK 


"The  Los  Angeles  regional  office  consists  of  tile  following: 


Los  .t/ir/efc* 


Incumbent 

Title 

Race 

Salary 

While . 

is.  tio) 

3,  (VW 

White . 

,1,800 

1,80) 

“You  will  note  Hint  there  are  four  whites  and  one  Negro  III  tide  office,  tile  Negro 
being  the  falr-priicllce  examiner.  I  do  not  know  what  consideration  the  white 
businessmen  of  (he  Ism  Angeles  area  tire  receiving  at  Hie  hands  of  lids  group, 
hut  from  what  I  can  hear  there  Is  considerable  gnashing  of  teeth  over  the 
situation. 

“KKOIONAt,  omen,  Cl.KVKHAMD 

"Now,  let  us  move  out  where  the  West  begins  and  taken  look.  Here  is  the  list 
In  the  Cleveland  regional  office: 


Kcffhmtil  fifflee,  Cleveland 


Incumbent 

Title 

Race 

Salary 

Me KtilRht,  William  . . . * 

*4.000 

Abbmt, Olcott  R...., ....... . 

Will  to . . . 

3.800 

\  200 

1,620 

White . 

1,800 

"You  will  note  that  this  group  la  composed  of  three  Negroes  and  two  whites, 
Olcott  R.  Abbott  and  Edna  Wnsem. 

"Mr.  Chairman,  this  EBt’C  Is  a  supergovernment  of  commissars,  with  more 
power  for  evil  (halt  nny  other  agency  that  has  ever  been  created  In  this  country. 
If  Congress  should  ratify  It  and  make  it  the  law  of  the  land,  then  we  will  have 
sacrificed  and  destroyed  that  sacred  freedom  for  which  our  bravo  men  are  now 
fighting  and  dying  on  every  battle  front  In  the  world. 

“We  have  no  right  to  pass  such  a  drastic,  revolutionary  measure  Hint  literally 
changes  our  way  of  life,  as  well  us  our  form  of  government,  while  these  boys  are 
away  from  home  In  uniform,  fighting  to  sustain  American  Institutions. 

"As  I  said  before,  we  are  going  lo  carry  this  battle  against  such  un-Amerlcnn 
activities  into  every  congressional  district  In  the  United  States  next  year,  In  the 
primary,  so  that  no  one  can  crawl  behind  the  party  cloak  and  claim  Immunity 
at  the  hands  of  nny  segment  of  our  people. 
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“I'IiJh  Ik  ii  buttle  fur  die  survival  <>f  fm*  wih'ijirlHe,  fur  (hi-  survival  uf  Auiovl- 
Clin  ltt)l!l't,V  itself. 

’•It  is  ii  Imtrli*  to  wive  America  fur  AmorlitniH.*" 

Mr.  Rankin'.  Iii  the  Hist  place,  Mr.  Chairman,  I  want  to  say  that 
there  might  ho  some  difference  of  opinion  ns  bet  ween  me  ami  the  Gov¬ 
ernor  as  to  whether  or  not  the  racial  relations  in  the  South  are  grow¬ 
ing  better  or  are  growing  worse.  He  spoke  to  you  about  representing 
a  comity  called  Issaquena.  That  is,  from  a  racial  standpoint,  the 
blackest  county  in  the  State.  That  has  the  largest  percentage  of 
Negroes.  I  was  born  in  the  county  and  largely  reared  in  the  county 
called  Itawamba — it  and  Issaquena  are  the  only  two  counties  in 
Mississippi  that  begin  with  the  letter  “I” — Itawamba  is  I  be  whitest 
county  in  the  State— 1)4  percent  of  the  people  of  that  county  are  white. 

I  now  live  in  Tupelo,  Lee  County,  which  I  will  say  is  about  two- 
thirds  white.  During  the  course  of  my  life  I  have  lived  in  several 
counties — Itawamba,  Clay,  Monroe,  Leo — in  Mississippi;  have  lived 
tlioro  all  iny  life.  I  have  worked  with  Negroes  ever  since  I  was  a  hoy. 

Hut  I  want  to  talk  to  you  about  (lie  vicimisness  of  this  legislation, 
and  I  am  going  to  talk  in  terms  that  I  am  sure  we  can  all  understand. 

I  think  this  measure  will  stir  more  race  (rouble  as  this  agitation  is  stir¬ 
ring  more  race  trouble  than  anything  that  has  come  along  since  I  have 
been  in  public  life. 

For  many  years  I  was  chairman  of  the  Committee  on  World  War 
Veterans’  Legislation.  I  lime  often  said  that  I  am  the  best  friend  that 
real  Negroes  have  in  Congress.  I  never  had  lliese  agitators  to  come 
before  the  Veterans’  Committee  to  ask  for  a  single  tiling  for  the  dis¬ 
abled  Negro  veterans  of  any  war.  I  have  seen  to  it  thut  they  were 
taken  care  of  ns  best  I  could. 

Down  in  Tuskegee,  Ala.,  we  have  the  finest  all  Negro  veterans  Hospi¬ 
tal  in  the  United  States.  They  never  hud  the  slightest  trouble  with 
me.  I  saw  to  it  that  that  hospital  got  what  it  needed. 

We  have  established  one  now  at  Mound  Hay  on,  in  my  own  State,  and, 
strange  as  it  may  seem,  some  of  these  communistic  agitators  have  at¬ 
tempted  to  throw  sticks  into  that  machinery.  They  are  not  interested 
in  those  Negroes  down  there,  at  all. 

These  Booker  T.  Washington  people  have  come  to  mo  and  asked  me 
to  help  them  get  a  hospital  down  here  at  Hooker  Washingtons  old 
home  lit  Virginia.  A  (lay  or  two  ago  I  ollered  un  amendment  to  in¬ 
crease  the  amount  to ^ftjOOfctyKK),  and  made  the  motion  to  report  the  bill 
out.  I  understand  it  will  come  before  this  committee  and  I  hope  it  will 
he  reported  out  without  a  dissenting  vote. 

Tlio  agitation  thut  is  going  on — and,  by  the  way,  let  me  say  this: 
Every  time  I  nick  up  the  Communist  Daily  Worker  or  the  uptown 
edition  of  the  Communist  Daily  Worker,  PM  [laughter]  and  some  of 
these  Communist-dominated  Negro  publications  I  see  where  they  refer 
to  me  as  being  a  Negro-baiter,  a  Jew-baiter,  a  labor-baiter,  and  a 
Catholic-bailor.  Now  they  have  even  got  the  religions  proposition 
written  in  here. 

I  have  been  serving  in  the  House  of  Representatives  with  members 
of  the  Catholic  Church  for  20  years.  I  asked  several  of  them  if  they 
had  over  heard  of  my  saying  anything  derogatory  to  them  or  their 
religion.  They  said  they  had  not.  Why  is  this  propaganda  spread? 
Because  I  am  leading  a  fight  against  the  most  dangerous  influence  that 
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America  ever  saw,  and  that  is  Communist  infiltration.  Strange  to 
say,  this  is  the  chief  plank  in  the  Communist  platform. 

As  I  said,  so  far  ns  the  Negro  is  concerned,  I  have  never  heard  a  poli¬ 
tician  on  the  floor  of  the  House  or  the  Senate  yet.  get  up  and  rave  at  the 
South  about  the  Negro  question  that  didn’t  do  it  for  fiuioly  political 
deinngogory.  I  make  no  exceptions.  They  are  trying  to  stir  up  somc- 
think,  to  get  political  strength  at  home.  So  far  as  the  Inbor-bniting  is 
concerned,  I  have  been  a  laborer  myself. 

Senator  Ives.  Congressman - 

Mr,  Rankin.  I  want  to  say  this - 

Senator  Ives.  May  I  interrupt  yon  just  1  minute?  I  don’t  know 
how  much  of  that  was  aimed  at  me.  I  don’t  want  to  repent  what  I 
had  occasion  to  say  yesterday.  I  wish  you  would  look  at  the  transcript 
of  yesterday’s  record,  see  what  I  said  concerning  that  subject  with 
relation  to  myself 

Mr.  Rankin.  I  shall  he  glnd  to  look  nt  the  record  if  I  have  time. 
Senator  Ives.  I  shall  appreciate  it,  if  yon  have  time, 

Senator  Donnell,  Congressman,  you  are  going  to  discuss  the  bill 
itself,  ns  I  take  it? 

Mr.  Rankin,  In  just  a  moment,  but  I  want  to  lay  this  predicate. 

I  supported  the  labor  bill,  voted  over  the  veto.  Frankly,  I  think  it 
would  have  been  much  better  if  we  had  adopted  the  House  hill,  hut 
I  think  it  is  the  tast  thing  for  the  Inboring  people  of  the  Nation  as 
well  ns  for  us. 

Now  I  make  those  statements  and,  ns  you  know,  I  created  the  Com¬ 
mittee  on  Un-American  Activities  and  we  know  a  great  deal  more 
about  the  influences  that  are  agitating  fur  this  legislation.  I  am  afraid, 
than  some  members  who  arc  not  so  well  informed. 

As  the  Governor  told  you.  we  have  a  majority  of  white  people 
in  the  State.  We  hnve  almost  a  million  Negroes,  Thi=  is  the  worst 
legislation,  so  far  ns  the  Negroes  of  this  country  are  concerned,  that 
I  ever  read. 

Senator  Donnell.  You  mean  this  bill,  S.  084? 

Mr.  Rankin.  I  certainly  do.  The  Negro  is  a  tenant- at  sufferance 
wherever  he  comes  in  contact  with  the  white  man.  When  you  disturb 
that  peaceful  relationship,  the  Negro  has  to  move.  Where  is  he  going  ? 
Already  they  hnve  crowded  into  Philadelphia.  The  Negro  popula¬ 
tion  in  Detroit  lias  grown  from  20,000  to  250,000.  They  had  a  race 
riot  there  3, years  ugo  and  killed  more  Negroes  than  wo  have  killed 
in  Mississippi  since  Reconstruction. 

The  same  thing  happened  in  East  St.  Louis  and  the  same  thing 
liapppned  in  Springfield,  Ill.  *You  don’t  hear  of  these  things  down 
in  the  South,  but  every  once  in  a  while  you  find  some  fellow  who  wants 
to  use  the  South  as  a  sounding  board,  or  a  whipping  boy  to  try  to 
further  stir  up  prejudice  for  his  own  political  aggrandizement. 

Now,  I  want  to  talk  to  you  about  this  bill  from  a  national  stand¬ 
point.  From  a  national  standpoint  it  will  do  more  harm  than  any 
other  measure  that  I  have  ever  read.  Last  year  this  proposition  wa*. 
placet!  on  the  ballot  ticket  in  California  and  the  people  voted  on  it. 

A  large  number,  purporting  to  represent  my  party,  joined  in  advo¬ 
cating  it.  Wien  the  vote  was  finally  counted,  it  lost  by  a  clear  majority 
in  every  single  individual  county  in  California. 

Senator  Ives.  Congressman,  it  wasn’t  this  particular  bill  I 


ANTiDIflCRIMINAT.ON  IN  EMPLOYMENT 


693 


Mr.  Rankin.  It  is  a  similar  bill.  They  are  all  symptoms  of  the 
same  disease,  the  same  policy.  They  had  it  here  mid  I  will  show  you 
if  you  will  give  me  time,  I  will  show  you  what  it  did  here. 

By  tho  way,  I  must  take  issue  with  the  Senator,  because  I  am  going 
to  miote  from  his  own  statement. 

Now,  they  passed  this  law  in  the  State  of  New  York.  They  intro¬ 
duced  it  in  almost  every  legislature  in  the  United  Stales  that  met  this 
Inst  year. 

On  tlic  lath  of  February  I  got  nil  hour’s  time  in  the  Houso  and 
analyzed  its  operation  in  New  York  up  to  that  time;  and  I  also  inserted 
a  speech  I  had  made  on  the  FEFC  monstrosity  that  was  set  up  here  by 
Executive  order,  giving  I  ho  personnel  and  all.  Untold  thousands  and 
tens  of  thousands  of  those  speeches  have  been  ordered  ami  they  put 
them  in  (lie  hands  of  almost  every  legislator  where  this  measure  arose, 
and  every  single  one  of  thorn  that  I  have  heard  from  turned  it  down. 

They  put  on  a  terrific  battle  in  Pennsylvania.  The  legislators  of 
Pennsylvania  asked  for  this  information.  That  was  all  I  had.  We 
sent,  it  to  thorn  and  they  killed  it  us  dead  as  Hector.  , 

They  did  the  same  thing  in  Nebraska  and  in  other  Status;  and  if 
von  leave  this  proposition  to  the  votes  of  the  people  of  Missouri,  New 
Jersey,  New  York,  Louisiana,  Mississippi,  Texas,  or  any  other  State, 
in  my  opinion,  it  will  suffer  the  same  fate. 

Now,  then,  let  me  just  take  some  of  the  regulations.  I  sent  to 
Albany  and  got  the  regulations  that  are  imposed  because  I  was  familiar 
with  the  regulations  or  the  activities  of  this  organization  that  was  set 
up  here  in  Washington  by  Executive  order. 

Now,  let  me  show  you  some  things  that  you  can’t  ask  in  the  State  of 
New  York;  and,  insofar  as  the  businessmen  not  complaining,  I  get 
exactly  the  opposite  reaction.  They  have  been  driven  underground  to 
a  largo  extent. 

Senator  Donnell.  Congressman,  do  you  mean  by  the  term  “re¬ 
action”  that  it  is  your  judgment,  or  do  you  have  concrete  expressions 
from  businessmen  in  New  York? 

Mr.  Rankin,  I  get  letters  from  Now  York  every  day. 

Senator  Ives.  You  understand,  Congressman,  that  when  the  bill  in 
Now  York  was  up,  there  was  some  opposition  to  it. 

Mr.  Rankin.  Yes,  ami  if  they  had  known  exactly  what  it  would 
mean,  you  would  have  had  more  opposition;  and  if  you  had  left  it  to 
the  people  of  the  State  and  they  had  got  a  vote  on  it,  in  my  opinion 
it  would  never  have  seen  the  light  of  day,  especially  if  they  had  known 
that  this  was  what  lvas  going  to  be  imposed. 

Senator  Ives.  In  that  connection,  I  want  to  point  out,  it  has  worked 
out  a  great  deal  bettor  than  as  was  predicted. 

Mr.  Rankin.  All  right;  I  will  tell  you  what  it  is  doing  now.  They 
huvo  virtually  shut  out — talk  about  the  Negroes;  we  never  deny  a 
Negro  work  at  home  if  we  have  work  for  him.  How  ninny  of  you 
ever  had  a  hungry  Negro  to  come  to  you  and  ask  you  for  bread  j 
That  happens  many,  many  times  to  a  southern  man  and  he  gets  relief. 

But  tnis  bill  in  Now  York  has  virtually  shut  the  Negroes  out  of 
employment.  Why?  Let  me  read  you  these  regulations  that  have- 
been  adopted  under  it  and  discuss  them  just  for  a  moment;  and  then 
I  will  show  you  why. 
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Hero  are  some  filings  Hint  you  ettn't  do  in  the  State  of  New  York; 
they  are  forbidden  in  the  State  of  New  York;  they  are  forbidden  by 
the  regulations  adopted  by  this  commission. 

You  can’t  make  “inquiry  into  the  original  name  of  an  applicant  for 
employment  whose  name  has  been  changed  by  court  proceedings,  or 
otherwise.” 

Docs  nny  nmii  think  that  is  to  help  the  Negroes?  Yon  never  saw  n 
Negro  in  your  life  who  would  mind  telling  what  his  name  was,  what 
it  always  had  been  and  what  his  grandfather’*  name  was. 

Here  is  another  unlawful  practice  in  New  York:  “Inquiry  into  the, 
birthplace  of  the  applicant  for  employment,  the  birthplace  of  Ids 
parents,  spouse,  or  other  close  relative.” 

What  is  that  for?  You  never  heard  a  Negro  object  to  answering 
that  question. 

Senator  Donneij-  You  mean  a  provision  in  flip  New  York  State 
regulations  against  inquiry  into  your  affairs? 

Mr.  Rankin.  Yes,  sir;  I  sent  for  these,  regulations,  at  the  suggestion 
of  Members  of  Congress  from  the  State  of  New  York  who  are  disturbed 
over  this  situation. 

Here  is  another  thing  they  are  forbidden  to  do.  They  nve  forbidden 
to  “require  that  the  applicant  for  employment  produce  a  birth  certifi¬ 
cate  or  baptismal  certificate.” 

Wc  have  iust  convicted  a  man  in  this  country,  the  most  dangerous 
Communist  1  think  I  ever  looked  in  the  face  of,*n  man  by  the  mime  of 
Eislcr.  Under  these  regulations,  you  couldn’t  have  inquired  into 
Kisler’s  background. 

Today  we  nave  Communist  infiltration  all  over  this  country,  and 
the  thing  that  shocked  me  is,  they  undertake  to  use  the  Negro  as  a 
smoke  screen. 

Senator  Donnf.u-  Congressman,  I  am  not  quite  dear  on  wlmtyou 
mean  hero.  Do  you  mean  that  the  regulations  forbid  an  employer, 
prospective  employer,  from  making  inquiry  on  these  various  things? 
Mr.  Rankin.  Absolutely.  I  am  reading  from  the  regulations. 
Senator  Donnkij-  And  they  are  not  matters  that  the  commission 
is  precluded  from  examining  iqto  hut  they  prohibit  an  employer 
from  requiring  an  applicant  to  give  those  various  bits  of  information  ? 

Mr.  Rankin.  That  is  right.  And  ns  they  go  on  they  get  worse.  It 
is  an  unlawful  practice  in  New  York  under  the  law  to  make  inquiry — 
now  listen;  I  am  quoting — 

inquiry  Into  the  religious  denomination  of  mi  applicant  for  pin  ploy  meat,  bis 
religious  nfllllntlons,  ills  church,  parish  pastor,  or  religious  holidays  observed. 

Now,  I  never  in  my  life  henrd  of  u  man  being  asked  whether  ho  was 
n  Baptist  or  a  Methodist  or  a  Catholic  or  a  Presbyterian  or  what 
church  he  belonged  to  whon  lie  tried  to  get  work.  1  have  asked  Mem¬ 
bers  of  the  House,  of  all  denominations.  They  say  they  never  heard 
of  such  things.  But  here  is  the  key,  the  next  sentence : 

Inquiry  into  whether  an  applicant  for  employment  is  nn  atheist. 

It  goes  just  n  step  further.  You  can't  even  make  that  inquiry,  even 
though  you  are  publishing  religious  literature. 

An  applicant  for  employment  may  not  be  told  that  this  Is  a  Catholic,  Protestant, 
or  Jewish  organization. 
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Cnn  you  think  of  putt  nig  businessmen  into  n  11101*0  complete  strait- 
jacket  than  tlioso  regulations  do? 

An  aii|ilk'iint  for  c*]riployxncnt  may  not  Ih>  told  Hint  the  falluwlufl  lioUcbiya  will 
In*  observed  by  the  firm  mid  no  other*,  naming  tlie  holiday*— 

and  I  urn  quoting  from  the  regulation — 
e.  g.,  Deriirattnn  Pay  nmi  July  the  Fourth,  et  cetera. 

Why  is  m II  that  written  into  the  regulations? 

Again,  there  is  another  unlawful  practice:  “Ileoui rement  that  tin 
applicant  for  employment  annex  a  photograph.*’  When  I  read  that 
in  my  speech,  a  distinguished  gentleman  from  Illinois  interrupted  me, 
and  I  said  to  him:  “Much  as  I  respect  the  distinguished  gentleman 
from  Illinois,  1  certainly  would  not  want  to  employ  him  unless  I  knew 
how  lie  looked.  If  I  had  never  seen  him,  I  would  certainly  want  to  see 
his  picture.” 

You  can’t  make  that  remiirement.  You  can’t  require,  under  those 
regulations,  that  n  picture  00  submitted.  They  can  plant  Communists 
in  every  business  establishment  in  New  York  under  these  regulations; 
and  60  percent  of  the  members  of  the  Communist  Party  nre  immi¬ 
grants.  That  was  testified  to  before  the  Committee  on  Un-American 
Activities  less  than  2  months  ago  by  a  former  Ambassador  to  Russia,. 
Mr.  Bullitt. 

Let’s  go  a  little  further,  Here  is  another  thing  you  can’t  do : 

Inquiry  whether  11 11  iipplicnnt  for  employment  Is  a  naturalized  or  native-born 
citizen ;  the  date  when  the  applicant  acquired  citizenship;  whether  the  applicant's 
parents  or  R]miuw>  nre  naturalized  or  native -bora  dtlzONR  of  the  United  Staten; 
tin*  date  wlien  »ucli  parenta  or  spouse  acquired  citizenship — 

is  forbidden.  You  can’t  even  inquire  into  any  of  those  tilings  under 
those  regulations. 

I  will  tel]  you  why  there  isn’t  any  more  fuss  coming  out  of  New  York.. 
The  businessmen  of  New  York  are  frightened  to  death  of  this  thing. 

I  get  the  information  from  them  directly. 

“Requirement  that  'nil  applicant  for  employment,  produce  his 
naturalization  papers  or  first  papers,”  is  forbidden.  A  mnn  comes  to> 
yon  for  a  fob,  and  you  enu’t  ask  him  whether  lie  is  a  native-born  citizen 
or  where  lie  came  from;  you  can’t  oven  ask  him  for  his  naturalization 
papers  or  his  first  papers. 

Isn’t  that  a  storm  cellar  for  subversive  elements? 

C1111  you  think  of  n  greater  storm  cellar  for  tiro  enemies  of  our 
country  who  arc  flooding  into  this  country  and  have  for  the  Inst  few* 
years  ? 

The  requirement  that  you  cannot  inquire  into  the  lineage  of  an: 
applicant  for  employment,  his  ancestry  or  national  origin,  for  in¬ 
stance,  in  other  words,  you  couldn’t  ask  Eisler  any  questions.  You 
couldn’t  ask  for  his  picture  even. 

Inquiring  into  the  location  or  oluco  of  business  of  relatives  of  an 

alien nt  for  employment  is  forbidden.  Why  should  that  be  for- 
len?  This  thing  in  Washington  drove  businessmen  out  of  busi¬ 
ness  by  the  thousands,  and  I  had  hoped  it  would  never  rise  again. 

Inquiring  into  the  general  military  experience  of  an  applicant  for 
employment  is  forbidden.  Don’t  you  know  those  untold  thousands 
of  businessmen  from  New  York  who  participated  in  this  war  and  the- 
last  war  love  a  regulation  like  that? 
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But  let’s  go  ft  stop  further*  nnd  I  mil  reading  from  the  regulations 
adopted  by  that  board  or  commission  in  Now  York;  “Inquiry  into 
(lie  whereabouts  of  an  applicant  for  employment  during  thu  Flint 
World  War” — for  example,  during  the  period  1014  to  1019  is  for¬ 
bidden.”  'flint  menus  that  here  is  a  big  st nipping  fellow  who  comes 
in  and  wants  a  job. .  You  can’t  nsk  where  he  eumo  from  or  whut  his 
name  was  if  he  has  had  his  name  changed. 

I  seo  a  man  calling  himself  I.  F.  .Stone  lambasting  Congress  every 
tiny.  His  rent  name  is  Isidore  Feinstein,  Cordell  Hull  made  him 
announce  his  name  when  ho  undertook  to  heekio  Cordell  Hull  at  a 
press  conference. 

Senator  Donnell.  That  is,  a  prospective  employer  could  not  ask 
that  < 

Mr.  Rankin.  That  is  right.  You  could  not  ask  him  where  he  was 
during  the  First  World  War.  You  could  not  ask  him  if  he  was  in 
a  foreign  country  or  in  the  service. 

Hero  iH  another  unlawful  practice,  and  I  am  still  reading  from  the 
regulations: 

Inquiry  into  the  organization  of  which  tin  <i|i|iltciirit  for  employment  Is  n 
member,  Including  organizations  the  inline  or  elm  reefer  of  which  Indicates  a 
religion,  race,  or  national  origin  of  Its  members. 

You  couldn’t  ask  me  if  I  was  a  member  of  thu  Masonic  Lodge  if  I 
should  come  and  seek  employment.  Neither  could  you  ask  a  man 
if  ho  wnsa  mcniborof  the  Communist  Party. 

I  am  giving  you  that  (o  show  you  just  exactly  the  trend  of  this 
legislation,  nnd  it  is  all  authorized  in  this  bill. 

Senator  Ives.  May  I  interrupt  you  there? 

Mr.  Rankin.  Certainly. 

Senator  Ives.  I  want  to  read  a  part  of  section  l!t  (ft)  of  the  bill 
before  us,  S.  984,  which  takes  care  of  situations  such  as  you  cite: 

If  at  nay  time  after  the  issuance  of  any  such  refill1  .Mon  or  any  amendment 
or  read  union  thereof,  there  Is  passed  a  concurrent  resolution  of  thu  two  Houses 
of  the  Congress  stilting  In  substance  that  the  Cong*"'  ,  disapprove  such  regula¬ 
tion.  amendment,  or  rescission,  hi i el i  disapproved  regulation,  amendment,  or 
rescission  shall  not  be  effective  after  the  date  of  the  pnsstigu  of  such  concurrent 
resolution,  nor  shall  any  regulation  nr  amenilmeat  having  the  same  effect  as 
that  coticoruliig  which  the  concurrent  resolution  was  passed  la1  Issued  thereafter 
by  the  Commission, 

Mr.  Rankin.  Yes;  it  would  be  a  lovely  proposition  to  lmvo  to  go 
to  Congress  to  get  a  concurrent  resolution  after  the  businessmen  bad 
lumped  out  the  window  or  had  gone  out  of  business  because  of 
being  harassed  by  this  tiling,  just  us  they  did  when  they  hud  the 
FEPC  here  in  Washington. 

The  Ainoricnn  people  don’t  want  to  bo  harassed  by  this  kind  of 
stuff;  mid  if  you  will  lake  this  homo  with  you — and  if  you  don’t 
tnke  it  home,  wo  will — because  I  cun  tell  you  the  American  people 
don’t  believe  in  this  communistic  legislation,  and  it  is  ns  far-reach¬ 
ing  in  its  Communist  totalitarian  rnmilicutions  as  un  edict  from 
Stalin  himself. 

Senator  Donnell.  Have  you  had  occusion  to  look  into  the  question 
as  to  why  them  has  been  no  cease-and-desist  orders  in  Now  York? 
Mr.  Rankin.  I  certainly  have.  I  thank  you  very  much.  Senator. 
Senator  Donnell.  Will  you  tell  us  what  your  observations  have 
been  on  that? 
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Mr.  Rankin.  I  cortninly  thank  you,  Senator.  I  was  about  to  over¬ 
look  that.  Tho  businessmen  in  Now  York  toll  mo  that  they  have 
had  to  resort  to  employment  agencies  to  got  around  this  thing,  ami 
in  those  employment  agencies  they  havo  a  string  of  questions  about 
tliiR  long  f  Indicating]  that  got  around  these  regulations,  and  they 
tell  mo  that  there  is  hardly  a  Negro  in  New  York  ean  net  by  them. 

That  long  list  of  questions  that  thoy  use  now  virtually  excludes 
tho  Negro  from  employment  in  the  business  enterprises  of  Now  York. 
The  business  people  or  Now  York  nro  trying  (n  save  themselves. 

Could  you  tiling  of  u  businessman  going  into  a  State  with  that  kind 
of  law  mid  those  regulations  and  establishing  it  now  business?  I 
couldn’t. 

Senator  Donnkm..  1  was  particularly  interested  in  trying  to  find 
out — and  I  have  no  knowledge  at  nil  on  this — whether  or  not  there 
has  been  any  indication  that  the  New  York  commission  hits  been 
delaying  in  tho  institution  of  proceedings  on  the  theory  thoy  nro 
entitled  to  use  an  indelinitn  period  of  conciliation,  persuasion,  and 
conference.  Is  there  any  indication  that  they  have  just  delayed 
rather  than  bring  (lie  matter  to  an  issue?  Have  you  observed  any¬ 
thing  along  that  lino? 

Mr.  Rankin.  I  will  answer  that  by  quoting  a  Member  of  Congress 
from  New  York.  He  said,  “Wo  just  got  by  with  it  by  failing  to 
enforce  it.” 

I  quoted  his  words  in  (bis  speech — “by  failing  to  enforce  it,”  I  believe 
were  his  words, 

Senator  Donnkm,.  Do  von  quote  that  particular  observation? 

Mr.  Rankin.  I  quotfc  that  observation  hero. 

Senator  Donnkm..  Who  is  tho  Congressman  who  said  it? 

Mr.  Rankin.  I  didn’t  give  his  name  hucauso  ho  didn’t  authorize 
me  to  give  it.  I  am  sure  if  you  will  inquire  of  thorn,  they  will  tell  you 
the  same  thing. 

Senator  Donnkm,.  Do  yon  find  Hint  in  your  speech,  Congressman? 

Senator  Em.knukk.  While  Congressman  Rnnkin  is  looking  for  that 
quotation,  Mr.  Chairman,  may  1  interrupt?  He  has  submitted  to  us 
certain  rules  and  regulations  that  havo  emanated  from  this  commission 
in  Now  York.  I  nin  wondering  if  it  would  not  bo  a  good  idea — not 
that  I  question  the  Congressman  for  having  given  us  (Iicho  rules  and 
regulations— but  wouldn’t  it  he  a  good  idon  for  the  committee  to  havo 
tho  clerk  write  to  the  commission  in  Now  York,  the  commission  in  New 
Jorsey,  and,  in  fact,  in  any  State  in  which  such  n  law  is  in  operation, 
and  obtain  a  copy  for  tho  record  of  those  rules  mid  regulations? 

Senator  Donnkm,,  I  think  that  would  meet,  tho  approval  of  tho 
committee.  Let  the  clerk  ho  governed  accordingly  by  that  suggestion, 
please,  and  make  that  inquiry. 

(Subsequently  rules  and  regulations  were  received  from  the  State 
commissions  ns  follows :) 

Statb  op  Np.w  Yoiik,  ExKctmvp  Dkpaht it  knt— State  Com  mission  Aoainnv 

DlRCKlMlNATION 

Rur.KS  governing  mvOTicv  and  I'hockiuhe  befoub  tub  statb  commission  against 

DISCRIMINATION 

By  virtue  of  tlie  authority  vested  In  It  by  section  130,  subdivision  (5,  and  section 
192  Of  article  12  of  the  Executive  Law,  the  Btnte  Commission  Against  Dis¬ 
crimination  horeby  establishes,  adopts,  and  promulgates  the  a  mi  axed  rules 
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governing  practice  aud  procedure  boforo  the  State  Commission  Agulust  Dis¬ 
crimination. 

Tliese  rules  shell  become  effective  on  tbo  dato  (bat  they  are  filed  In  the  office 
of  the  Department  of  Stuto  of  tbo  Stale  of  Now  York  In  accordance  with  Article 
IV,  Section  8  of  fho  Constitution  of  the  State  of  New  York.  They  shall  supersede 
the  "llules  and  Regulations  Governing  Practice  and  Procedure  before  the  Statu 
Commission  Against  Discrimination'’  heretofore  adopted  and  filed  in  the  office 
of  tho  Department  of  State  on  the  14th  day  of  August  1045, 

Signed  at  Now  York,  N.  Y.,  this  18th  day  of  Octobor  1040, 

State  Com  Mission  AoAinst  Discrimination, 
Henry  O.  Turner,  Chairman, 

Euwakd  W.  Bo  wards,  CommUnioner, 

Caroline  K.  Simon,  Commissioner, 

Bluer  A.  Carter,  Commttstoncr, 

Julian  J.  ltKiKH,  Coin  tills*  (oner. 

Plied  ill  the  olllco  of  tho  Department  of  State  of  the  State  of  New  York  this  (1th 
day  of  November  1W0. 

STATE  COMMISSION  AGAINST  DISCRIMINATION  RULES  COVER  NINO  VKACTICH  AND 

HUXTUIDKE 

RULES,  promulgated  by  the  State  Commission  Against  Dlscrlmlnnllentlon  pur* 
sunnt  to  Section  ISO,  subdivision  9,  and  section  1S2  of  Article  12  of  the  Executive 
Iaw. 

1.  Definitions. — n.  The  term  "person"  includes  one  or  more  Individuals,  part* 
isorahlps,  associations,  corporations,  legal  representn lives,  IruFlcos.  trustees  In 
bankruptcy,  or  re  (.■elvers. 

b.  Tho  term  "employment  agency"  Includes  any  person  undertaking  to  procure 
employees  or  opportunities  to  work. 

c.  The  term  “labor  organisation"  Includes  nuy  organization  which  exists  and 
Is  eonstltulod  for  the  purpose,  In  whole  or  In  part,  of  collective  bargaining  or  of 
dealing  with  employers  concerning  grievances,  terms,  or  conditions  of  employ¬ 
ment,  or  of  other  mutual  aid  nr  protection  In  connection  with  employment. 

•1.  The  term  "unlawful  employment  practice”  Includes  only  those  unlawful 
employment  practices  specified  In  section  131  of  the  Lnw  Against  Discrimination. 

e.  The  term  "employer"  does  not  Include  n  club  exclusively  social,  or  a  frater¬ 
nal.  cbnrltnble,  educational  or  religious  association  or  corporation,  If  such  club, 
association,  or  corjiomtSou  Is  not  organized  for  private  profit,  nor  docs  It 
Include  any  employer  with  fewer  than  six  persons  In  Ills  employ, 

f.  Tho  term  "employee”  does  not  Include  any  individual  employed  by  bis 
parents,  spouse,  or  child,  or  In  tho  domestic  service  of  any  person. 

g.  The  term  "nntlnnnl  origin”  shall,  for  the  purposes  of  these  rules,  Include 

"ancestry."  , 

h.  The  term  "Commission."  unless  n  different  meaning  clearly  appears  from 
the  context,  shall  mean  the  State  Commission  Against  Discrimination. 

I.  Tho  term  "Commissioner’  slinll  mean  one  of  the  members  of  the  State  Com¬ 
mission  Against  Discrimination. 

J.  The  term  "Chairman"  shall  mean  the  duly  appointed  Chairman  of  the  State 
Commission  Against  Discrimination,  or  In  the  event  of  his  absence,  the  Acting 
Chairman  designated  by  the  remaining  members  of  the  Commission. 

k.  The  terms  "lien  ring  Commissioners"  shall  mean  the  Co  nun  las  I  on  era  desig¬ 
nated  by  the  Chairman  to  conduct  n  hearing. 

l.  The  term  "Commission’s  Attorney"  shall  mean  the  General  Counsel  to  the 
State  Commission  Against  Discrimination  or  anyone  designated  by  him  or  by 
the  Commission  to  act  ns  Us  attorney. 

m.  Tho  term  "party"  or  "parlies"  shall  mean  tho  complainant  nud/or  tho 
respondent. 

n.  The  term  "Law"  shall  menu  the  Now  York  Slate  Lnw  Against  Discrimina¬ 
tion. 

o.  The  term  "mnll,’  unless  otherwise  specified,  shall  mean  registered  mail, 
return  receipt  requested. 

2.  Complaint. — n.  Wlm  may  filo;  * 

(I)  Any  person  claiming  to  be  aggrieved  by  an  alleged  unlawful  employment 
practice  mny,  by  himself  or  his  attorney-at-law,  make,  sign,  and  file  with  the 
Commission  a  verified  complaint  In  writing,  Assistance  In  drafting  and  filing 
complaints  shall  be  available  to  complaints  at  all  Commission  offices. 
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(2)  Tho  Industrial  Commissioner  ;,t  tho  Attorney  General  may,  In  tlko  manner, 
make,  sign,  and  file  such  complaint, 

(8)  Any  employer  whose  employees,  or  some  of  thorn,  refuse  or  threaten  to 
refuse  to  cooperate  with  the  provisions  of  this  Law,  may  lllo  with  the  Commission 
a  verified  complaint  asking  for  assistance  by  cgncillnUon  or  other  remedial  action. 

b.  Form.  Tim  complaint  shall  bo  In  writing;  tho  original  Iwlng  signed  nud 
verified  before  any  notary  public  or  other  person  duly  authorised  by  law  to 
administer  oaths  and  take  aeknowlodgmente.  Notarial  service  slmll  be  furnished 
without  charge  by  the  Commission. 

c.  Contents.  A  complaint  shall  contain  tho  following: 

(1)  The  full  nnmo  and  address  of  tho  person  milking  the  complaint  (herein¬ 
after  referred  to  ns  tho  "complainant'’), 

(2)  Tho  full  name  and  address  of  tho  person,  employor,  employment  agency, 
or  labor  organization  against  whom  the  complaint  Is  mudo  (hereinafter  referred 
to  ns  tho  “respondent”). 

(8)  A  spec  I  He  clmrgo  of  discrimination  because  of  race,  creed,  color,  or  national 
origin  followed  by  a  clear  and  concise  statement  of  tho  facts  which  constitute 
the  alleged  unlawful  employment  practice, 

(4)  Tho  dale  or  dates  of  the  alleged  unlawful  employment  practice,  and  if  tho 
alleged  unlawful  employment  practice  Is  of  n  continuing  nature,  the  dates  between 
which  said  continuing  acts  of  discrimination  a ro  alleged  to  buvo  occurred. 

(5)  A  statement  as  to  any  action  or  proceeding  instituted  In  any  other  form 
for  tho  «imo  unlawful  employment  practice  alleged  In  tho  complaint,  together 
with  a  statement  os  to  tho  disposition  of  such  other  action  or  proceed  lug. 

d.  Place  of  Filing.  A  complaint  shall  bo  filed  with  the  Htato  Commission 
Against  Discrimination  at  any  of  Its  olllcoe. 

e.  Time  of  Filing.  The  complaint  must  be  filed  within  00  days  from  the  date 
of  the  occurrence  of  the  alleged  unlawful  employment  practice.  If  tho  alleged 
unlawful  employment  practice  Is  of  a  continuing  nature,  the  ditto  of  the  occurrence 
of  said  alleged  unlawful  employment  practice  shall  be  downed  to  be  any  date 
subsequent  to  tho  commencement:  of  the  alleged  unlawful  employment  practice  up 
to  and  Including  tho  dale  upon  which  the  alleged  unlawful  practice  shall  have 
ceased. 

f.  Manner  of  Filing.  The  complaint  may  be  filed  by  personal  delivery,  ordi¬ 
nary  malt,  or  registered  mail,  addressed  to  any  of  the  Commission's  offices. 

g.  Service  of  Complaint,  A  copy  of  the  complaint,  ns  the  same  may  have  been 
amended,  slmll  be  served  by  the  Commission  on  the  respondent  together  with  the 
notice  of  hearing  ns  provided  in  Rule  0.  A  copy  of  nil  amendments  to  the  com¬ 
plaint  effected  subsequent  to  servlco  of  Iho  notice  of  honrlng  shall  bo  served 
by  the  Commission  on  bqth  the  complainant  and  the  respondeat  except  such 
amendments  to  the  complaint  ns  are  Inscribed  In  tbe  record  during  the  course  of 
a  hearing. 

h.  Complaint  Forms.  Complaint  forms  may  bo  obtained  at  any  of  tbe  o Alcoa 
of  the  Commission. 

I.  Amendment  of  Complaint. 

(1 )  The  complaint  may  be  amended  by  the  complainant  or  by  the  Commission, 

(2)  A  complaint,  or  any  part  thereof,  may  be  fairly  and  reasonably  amended 
ns  n  matter  of  right  at  any  time  before  the  first  hearing  and  thereafter  In  tho 
discretion  of  tho  Hearing  Commissioners. 

j.  Withdrawal.  A  complaint,  or  any  part  thereof,  may  bo  withdrawn  only  on 
consent  of  one  or  more  Commissioners  ns  hereinafter  set  forth  nnd  upon  such 
conditions  as  shall  be  deemed  proper  under  all  the  circumstances, 

(1)  If  tho  request  for  withdrawal  Is  made  before  the  case  has  been  noticed 
for  hearing,  the  consent  of  the  Commissioner  to  whom  the  cose  has  been  assigned 
shall  be  obtained, 

(2)  If  the  request  for  withdrawal  Is  made  after  the  ease  has  been  noticed 
for  hearing,  the  consent  of  two  of  the  Commissioners  assigned  to  the  hearing 
shall  be  obtained, 

k,  Dismissal  of  the  Complaint.  If  the  Commissioner  designated  by  the  Chair¬ 
man  to  conduct  an  Investigation  of  tho  allegations  of  the  complaint  shall  de¬ 
termine,  either  on  the  face  of  the  complaint  or  after  Investigation  that  sold 
complaint  should  be  dismissed,  ho  shall  dismiss  the  complaint  nnd  notify  the 
parties  by  mull  of  his  decision  nnd  of  the  complainant's  right  to  apply  for  a 
reconsideration.  Said  decision  dismissing  the  complaint  shall  not,  however,  pre¬ 
clude  the  Com  ml  sat  oner,  whenever  Jnstlce  so  requires,  from  reconsidering  tils 
decision  nt  any  time,  nnd  taking  such  further  action  as  he  may  deem  necessary, 
on  notice  to  all  parties. 
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1.  Application  f«r  ItcconHlderatlrm  of  Plamtssul  of  Complaint.  If  Ilio  Commls- 
Hloucr  Investigating  tho  allegations  of  Dll'  complaint  dismisses  such  complaint, 
(lio  eompln I imut  may  apply  for  n  reconsideration  of  such  dismissal  by  throe  other 
Commissioners.  The  application  must  bo  in  writing  and  atnto  8|H*clllcnHy  tlm 
grounds  tipon  which  It  la  baaed,  It  shall  bo  filed  wit  bin  10  days  from  (bo  dale 
of  tbfl  notice  of  dismissal,  In  tho  office  of  tbo  Commission  where  dm  complaint 
wna  previously  filed. 

ni.  Orantlng  Application  for  Roconsldorntion.  An  application  for  reconsldera- 
tlon  of  n  dismissal  of  a  complaint  prior  to  heating  ahull  he  granted  or  denied 
nt  tbo  discretion  of  the  Chairman. 

n.  ltecomddernt Ion.  If  on  application  for  reconsideration  1r  granted,  the 
Chairman  shall  dcotgnnlo  three  Commissioners.  other  than  the  Comm Issl oner 
who  dismissed  the  romplntnt.  fintd  Commissioner*  Khali  review  the  entire  (lie, 
nnd,  In  (bolr  discretion,  bear  the  parties,  nnd  tUhrm,  modify,  or  reverse  the  original 
determination,  (A  record  shall  bo  made  of  (be  proceeding, )  If  tbo  original 
determination  Is  modified  or  reversed,  the  matter  slinll  be  remitted  for  sneb 
farther  notion  as  the  Commissioners  may  order,  to  the  Commissioner  ivbo  dis¬ 
missed  tho  complaint, 

8.  In  rest  ign  (too,  Conference,  Concfftnffotr,  nnd  /Vr*mt*l«M.— a.  Investigation, 
After  tbo  filing  of  n  complaint  tbe  Cbnirnmn  shall  designate  one  of  the  Commis¬ 
sioners  to  make,  with  the  assistance  of  the  Commission's  staff,  a  prompl  Investi¬ 
gation  of  tlm  allegations  of  tho  complaint. 

b.  Conference,  Conciliation,  nnd  Persuasion.  If  tbo  Comm  Isa  lorn*  i-  Hods  that 
prolmble  cause  exists  for  crediting  the  allegnllons  of  the  complniiit,  lie  shall  Im¬ 
mediately  endeavor  to  ellnilimto  tbo  unlawful  employment  prnctlco  complained 
of  by  conference,  conciliation,  ami  ix-rsnnsbm. 

c.  NondtseloRiire  of  filets  Kllrlted  in  the  Coarse  of  Undcavor  to  Conciliate. 
The  members  of  tho  Commission  nnd  Its  staff  shall  not  disclose  wlint  bits  trans¬ 
pired  111  the  course  of  Its  endeavors  nt  conferences,  conciliation,  and  persuasion, 

d.  Conciliation.  If  dm  ('ontmlssloner  shall  succeed  In  Ids  cntlcuvovs  of  con¬ 
ference,  roiudllntinn,  and  jicrsmislon,  he  shall  mark  tlm  case  "satisfactorily  ad¬ 
justed’’  and  notify  (he  parties  by  mn II  of  tlm  terms  of  such  dlsimsltlon  and  of  tlm 
cmnphtlniinl’a  right  to  apply  for  rmmslderatlon.  Such  disposition  of  a  case  by 
conference,  concillatlot),  and  persuasion  shall  not,  however,  preclude  tbe  Com- 
inissloner,  whenever  Justice  so  requires,  from  rt-conslderlng  tbe  terms  of  such 
conciliation  at  any  time  nnd  taking  Bitch  further  action  as  be  may  deem  necessary, 
on  notice  to  nil  parties. 

e.  Application  for  ltcoonslflerntlnn  of  Terms  of  Conciliation.  If  the  Commis¬ 
sioner  Investigating  tlm  allegations  of  the  complaint  effects  a  conciliation  mid 
marks  the  case  “satisfactorily  adjusted,”  the  complainant  may  apply  for  a 
consideration  of  the  terms  of  such  conciliation  by  three  other  Commissioners. 
The  application  must  Is*  In  writing  and  state  specifically  the  grounds  upon 
which  It  Is  Itnscd.  It  shall  Ik*  filed  within  10  days  from  die  date  of  malting  the 
notice  of  disposition  In  the  office  of  the  Commission  where  the  complaint  was 
previously  tiled, 

f.  Oran  ting  Application  for  Iteconsidernllon.  An  application  for  reconsider¬ 
ation  of  (ho  terina  of  conciliation  shall  bo  granted  or  denied  nt  tlm  discretion  of 
tho  Chairman. 

g.  Hix'oiiHidcrnlloa.  If  ait  application  for  reconsideration  Is  grind  (si.  the 
Chairman  shad  designate  three  Commissioners  oilier  than  tbe  Commissioner 
who  effected  the  conciliation.  Said  Commissioners  shall  review  tlm  entire  flic, 
accord  tlm  parties  an  opportunity  to  be  benrd.  and  approve  or  disapprove  the 
terms  of  com-Uiatton.  If  tlm  terms  nf  conclllntlnn  nre  disapproved,  the  mutter 
shall  be  remitted  to  tbe  Commissioner  who  effected  the  conciliation  for  further 
action.  A  record  shall  be  made  of  tlm  proceeding. 

4,  Answer. — a.  Who  May  Kite.  The  pnvty  or  parties  against  whom  n  complaint 
or  amended  complaint  Is  filed  may  file  n  written  verlfli-d  answer  In  person  or 
through  an  attorney-at-law  within  10  days  from  the  date  of  service  of  such  com¬ 
plaint  or  amended  complaint. 

b.  Extension  of  ’"line  for  Filing.  Upon  application  tbo  Chairman  mny  for  good 
cause  shown  extend  the  time  within  which  the  answer  may  be  filed. 

c.  Place  and  Manner  of  Filing.  The  answer  must  be  filed  in  duplicate  nt  the 
nfilce  of  the  Commission  from  which  tbe  complaint  emanated.  The  filing  slmll  bo 
by  is-rsonnl  delivery  or  by  mall. 

d.  Form  of  Answer : 

(1)  Tbe  answer  shall  be  In  writing,  the  original  being  signed  nnd  verified  by 
the  respondent  or  by  his  attorney  at  law.  The  answer  shall  contain  the  post* 
office  address  of  the  respondent. 
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(2)  The  answer  Nlmll  contain  a  general  or  apoclflc  denial  of  each  nnd  ovory 
Hltogutlon  of  the  complaint  controverted  hy  tho  respondent,  or  n  denial  of  any 
knowledge  or  Information  thereof  sufficient  lo  form  a  belief,  nnd  n  statement  of 
any  nmlter  constituting  n  defense. 

(8)  Any  allegation  In  tho  complaint  which  la  not  denied  or  admitted  In  tho 
answer,  unless  tho  respondent  ahull  atnto  In  (ho  numvor  that  ho  la  without  knowl¬ 
edge,  or  Information  siitllclont  lo  form  n  belief,  ahull  bo  deemed  admitted. 

e.  Amendment.  The  answer,  or  liny  part  thereof,  may  1m?  amended  uh  a  nmlter 
of  right  at  any  llmo  before  Ihe  drat  hearing  and  thereafter  In  the  discretion  of 
the  hearing  Commissioners  on  application  duly  made  therefor,  Duplicate  copies 
of  the  amended  mower  muat  bo  Hied  with  the  Commission. 

f.  Opening  Default.  Upon'  application,  the  Clmlrman  may,  for  good  cuuao 

shown.  <i|h,m  n  default  In  nnswortng.  > 

g.  Service  of  Answer.  Tito  Cnmmlsnlon  shall,  within  twe  days  after  the  date 
of  tiling  an  answer  or  amended  nnawer,  mull  a  copy  thereof  to  tho  complulnant 
nt  Ills  last  known  place  of  residence,  or  to  his  attorney, 

B.  Hc.nrlnpA. — n.  When  Hearing  Ordered.  In  enae  of  failure  to  eliminate  an 
alleged  unlawful  employment  priii-llce,  or  In  advance  thorcof,  If,  In  Ills  Jmlgtnent. 
circumstances  so  warrant,  the  Comtnlaaloner  shall  cause  lo  be  Issued  nnd  served 
In  the  name  of  tho  Commission  it  copy  of  llio  verified  complaint  ns  Ihe  suntu  may 
have  been  amended,  together  with  n  written  notice  of  hpnrlng. 

b.  Notice  of  Hearing.  The  notice  of  hearing  shall  Mute  the  lime  ntid  place  of 
hearing,  Inform  the  respondent  thnt  he  tuny  llio  a  written  certified  answer  to  tho 
complaint,  nnd  that  a  faltnrn  (o  answer  slntll  he  deemed  an  admission  of  the 
altcgnllons  of  the  complaint.  The  notice  of  hearing  shall  bo  sent  by  mall  to  all 
parties  mI  least  fifteen  days  before  the  date  of  such  hearing. 

c.  Apjtou ranees  nt  Hearing.  The  complainant  shall  ho  present  nnd  may,  In  tho 
discretion  of  iln>  hearing  Commissioners,  he  allowed  to  Intervene,  present  oral 
testimony  or  oilier  evidence,  and  examine  and  cross-examine  witnesses  In  person 
or  by  counsel.  The  respondent  may  nppenr  nt  (he  hearing  In  person  or  by 
counsel,  eross-exnmlne  witnesses,  anil,  If  he  lias  fill'd  mi  answer,  ho  may  submit 
ornl  testimony  and  other  evidence  in  support  of  said  answer.  Tlie  Industrial 
Commissioner  nnd  the  Attorney  General  may  be  represented  by  one  of  their  at¬ 
torneys  and  snob  attorneys  may  present  oral  testimony  or  other  evidence  and 
examine  and  cross-examine  witnesses.  Any  other  |s>rson  may.  In  the  discretion 
of  the  hearing  Commissioners,  be  allowed  to  Intervene,  In  person  or  by  counsel, 
for  Kueh  puTfioKoM  ami  lo  mi  eh  extent  as  the  hearing  Commissioner  shall  determine. 

d.  Who  Shall  Conduct  Hearings.  Hearings  shall  be  conducted  by  three  mem¬ 
bers  of  (lie  Commission  designated  by  the  Chairman.  The  Chairman  shall  desig¬ 
nate  one  of  Ihe  three  Commissioners  as  the  presiding  member.  The  Commissioner 
who  shall  have  conducted  the  Investigation  which  led  to  tho  hearing  shall  not 
tie  designated  an  a  hearing  Commissioner, 

e.  Place  of  Hearing.  Hearings  shall  lie  held  nt  a  place  designated  by  tho 
Chairman  of  the  Commission  having  due  regard  to  the  convenience  of  (lie  parties 
and  their  witnesses. 

f.  Procedure  nt  Hearing: 

(1 )  Tim  case  In  support  of  the  complaint  shall  he  presented  before  Ihe  hearing 
Commissioners  by  the  Commission's  attorney. 

(2)  The  Commissioners  shall  not  be  bound  by  tho  strict  rules  of  evidence  pre¬ 
vailing  In  roarls  of  law  or  ecpilty. 

g.  Stipulations,  Stipulations  may  be  Introduced  In  evidence,  If  signed  by  tho 
person  Rouglit  to  lie  bound  thereby  or  by  his  attorney  nt  law. 

Ii .  Itecord  of  Hearing : 

ft)  Hie  hearing  Commissioners  shall  have  full  authority  to  control  the  pro¬ 
cedure  of  tho  hearing;  to  admit  or  exclude  testimony  or  other  evidence;  and  to 
rule  upon  all  motions  and  objections. 

(2)  The  bearing  Commissioners  may  call  and  examine  witnesses,  direct  the 
production  of  papers  or  other  matter  present  In  the  bearing  room,  nnd  Introduce 
documentary  or  other  evidence. 

(8)  All  oral  U-Mlmnny  shall  he  given  under  ontli  or  affirmation,  nnd  n  record 
of  the  proceeding  shall  he  made  nnd  kept. 

(4)  All  rulings  and  determinations  of  the  hearing  Commissioners  shall  bo 
by  majority  vote. 

I.  Evidence  of  Endeavors  to  Conciliate.  No  testimony  or  evidence  shall  bo 
given  or  received  at  any  hearing  concerning  endeavors  to  conciliate  an  alleged 
unlawful  employment  practice. 
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J.  Continuation  and  Adjournments  of  Hearings.  The  hearing  Commissioners 
mar  continue  a  hearing  from  day  to  day  or  adjourn  It  to  a  later  dale  or  to  a 
different  place  by  announcement  thereof  at  the  hearing  or  by  appropriate  notice. 

k.  Motions  and  Objections.  Motions  made  during  a  hearing  and  objections 
with  respect  to  the  conduct  of  a  hearing,  Including  objections  to  tbe  Introduction 
of  evidence,  ehall  be  stated  orally  and  shall  bo  Included  in  tbe  stenographic 
report  of  the  hearing. 

l.  Oral  Arguments  and  Drlefa.  The  hearing  Commissioners  shall  permit  the 
parties,  tbe  Commission's  attorney,  and  Interveners  to  submit  oral  argument  be¬ 
fore  them  and  to  file  briefs  within  such  time  limits  as  tbe  bearing  Commissioners 
may  determine. 

tn.  Improper  Conduct.  Tbe  bearing  Commissioners  may  exclude  from  (be  hear¬ 
ing  boom  or  from  further  participation  In  the  proceeding  any  person  who  engages 
In  Improper  conduct  before  them,  except  a  putty,  his  attorney  at  law,  or  a  witness 
engaged  In  testifying, 

n,  Public  Hearings.  Hearings  shnll  be  public. 

6.  ftecorrf.— a.  The  record  of  the  proceedings  before  the  Commission  shall 
consist  of  the  complaint  and  amended  complaint,  If  nny,  the  answer,  and  amended 
answer,  if  any,  notices  of  hearing,  written  applications,  ordere,  etenogrnphtc 
transcript  of  the  record  on  the  hearing,  exhibits,  depositions,  and  the  flnol  order. 

7.  Subpoena*, — n.  Issuance.  The  Commission  or  any  member  thereof,  shall 
Issue  subpoenas,  either  nt  Its  own  Instance,  or,  upon  written  application,  at  the 
Instance  of  any  party  to  the  proceeding,  whenever  necessary  to  compel  the 
attendance  of  witnesses  end  thB  production  of  books,  pay  rolls,  personnel  records, 
correspondence,  documents,  papers,  or  nny  other  evidence  which  relates  to  any 
matter  under  Investigation  or  tn  question,  before  the  Commission  or  any  member 
thereof.  The  Issuance  of  such  subpoenas  nt  the  Instance  of  n  party  to  the 
proceeding  shall  depend  upon  a  showing  of  the  necessity  therefor. 

b.  Payment  of  Fees.  Where  n  subpoena  Is  Issued  at  the  Instance  of  a  party 
to  tho  proceeding  other  than  the  Commission  or  a  member  thereof,  the  cost  of 
service  and  witness  and  mileage  fees  shall  be  borne  by  the  party  at  whose  request 
the  subpoena  Is  issued.  Where  a  subpoena  la  Issued  at  the  instance  of  the 
Commission,  or  a  member  thereof,  the  cost  of  such  service  and  witness  and 
mileage  fees  shnll  be  borne  by  the  Commission.  Such  witness  and  mileage  fees 
shall  be  the  some  ns  are  paid  witnesses  In  the  State  Supremo  Court. 

8.  Deposition*. — a.  Any  Commissioner,  on  hie  own  motion  or  on  the  application 
of  one  of  the  parlies,  shnll,  whenever  necessary,  and  on  such  terms  and  conditions 
as  he  may  determine,  take  or  cause  to  be  taken  depositions  of  witnesses  residing 
within  or  without  the  Stale.  Commissions  to  tnke  testimony  shall  be  Issued  under 
the  seal  of  tho  Commission. 

9.  Order*.— a.  Contents  of  Ordere.  An  ordor  of  tho  Commission  Issued  after 

hearing  shall  set  forth  the  findings  of  fact  of  the  hearing  Commissioners,  their 
decision  ahfl,  In  their  discretion,  an  opinion  containing  the  reason  for  said 
decision.  _ 

b.  Issuance  of  Orders.  If,  upon  all  the  evidence  at  the  hearing,  the  hearing 
Commissioners  shnll  find  that  a  respondent  has  engaged  In  any  unlawful  em¬ 
ployment  practice,  the  hearing  Commissioners  shall  state  their  (ladings  of  fact 
and  shall  issue  an  order  requiring  eueb  respondent  to  cense  and  desist  from  such 
unlawful  employment  practice  nnd  to  take  such  affirmative  action,  Including 
(but  not  limited  to)  hiring,  reinstatement  or  upgrading  of  employees,  with  or 
without  back  pay,  or  restoration  to  membership  In  any  respondent  labor  organi¬ 
sation,  ob,  In  tho  Judgment  of  tbo  bearing  Commissioners,  may  be  proper  and 
including  a  requirement  for  n  report  on  the  manner  of  compliance.  If,  upon  all 
the  evidence,  tho  hearing  Commissioners  shall  find  that  a  respondent  has  not 
engaged  In  an  unlawful  employment  practice,  the  Commission  shall  state  Its 
findings  of  fact  and  shall  Issue  an  order  dismissing  the  complaint  as  to  such 
respondent. 

c.  Disagreement  Among  Commissioners.  When  the  decision  of  the  hearing 
Commissioners  Is  not  unanimous,  tho  decision  of  the  majority  shall  control.  Any 
Commissioner  may,  in  his  discretion,  file  a  concurring  or  dissenting  opinion. 

d.  Notice  of  Order.  Copies  of  orders  shall  be  mailed  to  the  complainant, 
respondent,  and  all  interveners,  accompanied  by  n  notice  of  the  statutory  right  to 
Judicial  review.  A  copy  of  tho  order  shall  also  be  delivered  In  all  cases  to  the 
Industrial  Commissioner,  Attorney  General,  and  such  other  public  officers  as  tbo 
Commission  deems  proper. 

c.  Filing  of  Orders.  All  orders  rendered  after  a  hearing  shall  be  filed  with 
the  Executive  Secretary  and  with  all  offices  maintained  by  the  Commission. 
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Thcso  orders  shall  be  open  to  public  Inspection  during  regular  office  hours  of 
the  Commission. 

10.  Reopening  of  Proceeding*. — o.  Who  may  Reopen  Proceedings! 

(1)  The  Commission  ou  Its  own  motion  may,  whenever  justice  so  requires, 
reopen  any  matter  previously  closed  by  It,  upon  notice  of  such  reopening  being 
given  to  all  parties  ond  Interveners. 

(3)  A  complainant,  respondent,  or  Intervener  may  for  good  cause  shown  apply 
for  the  reopening  of  a  previously  closed  proceeding. 

(9)  Upon  application  duly  made,  the  Commission,  In  Its  discretion,  may  reopen 
any  matter  previously  closed  where  a  decision  was  rendered  upon  the  default 
of  a  party  affected  thereby. 

1L  Judicial  Review. — q.  Who  May  Apply  for  Judicial  Review.  Any  com¬ 
plainant,  respondent,  or  other  person  aggrieved  by  such  drder  of  the  Commission 
may  obtain  judicial  review  thereof,  and  the  Commission  may  obtain  an  order 
of  court  for  its  enforcement. 

b.  Copy  of  Testimony  to  be  Available  to  Parties.  The  Commission's  copy  of 
the  testimony  shall  be  available  during  (be  regular  office  hours  of  tbe  Commis¬ 
sion  to  all  parties  for  examination  without  cost  and  for  the  purpose  of  Judicial 
review  of  tbe  order  of  the  Commission.  Tbe  Commission's  copy  of  tbe  testimony 
shall.  In  tbe  discretion  of  the  bearing  Commissioners,  also  bo  available  to  Inter¬ 
veners  and  other  persons,  for  such  purposes  and  to  such  extent  as  the  hearing 
Commissioners  may  determine. 

c.  Representation  of  Commission  In  Judicial  Review.  The  Commission  may 
appear  In  court  by  Its  attorney. 

d.  Forum  for  Judicial  Review,  Appeals  for  judicial  review  of  decisions  and 
orders  of  the  Commission  shall  bo  brought  In  the  Supreme  Court  of  the  State 
within  any  county  wherein  the  unlawful  employment  practice  which  Is  the 
subject  of  tbe  Commission's  order  occurs  or  wherein  any  person  required  in  the 
order  to  cease  and  desist  from  an  unlawful  employment  practice  or  to  take  other 
afllrmstlvo  action  resides  or  transacts  business. 

e.  Time  Within  Which  to  File  for  Judicial  Review.  A  proceeding  for  Judicial 
review  of  an  order  of  the  Commission  must  be  instituted  within  80  days  after 
the  service  by  mall  of  such  order. 

12.  Rroluiivencts  of  Remedy. — n.  As  to  acts  declared  unlawful  by  section 
181  of  tbe  Law,  tbe  procedure  herein  provided  shall,  while  pending,  be  exclusive. 
The  final  determination  of  the  Commission  shall  exclude  any  other  action,  civil 
or  criminal,  based  on  the  some  grievance  of  the  Indivldunl  concerned.  If  such 
Individual  Institutes  any  action  based  on  the  same  alleged  unlawful  employment 
prnetiee  without  resorting  to  tbe  procedure  provided  fn  this  Law,  ho  may  not 
subsequently  resort  to  the  procedure  herein. 

13.  Amendment*  of  Rules. — n.  How  Rules  May  be  Amended.  Any  rulo  estab¬ 
lished  by  the  Commission  governing  practice  and  procedure  before  It,  may  he 
amended,  modified,  rescinded  or  superseded  by  the  Commission  at  any  executive 
session,  provided  that  three  members  are  present,  nnd  notice  of  the  proposed 
amendment,  modification  or  repeal  was  given  to  nil  members  of  the  Commission 
at  least  24  hours  before  the  meeting  nt  which  action  Is  to  be  tnken, 

b.  Filing  with  Department  of  State.  Amendments,  additions,  modifications 
or  repeal  of  these  rules  slant]  be  filed  In  the  Department  Of  State. 

e.  Availability  to  the  Public.  These  rules,  and  any  amendment,  addition  or 
modification  thereof,  ahnll  lie  available  to  the  public  nt  all  offices  of  tbe 
Commission. 

14.  Construction  of  Rules.— n.  These  rules  shall  be  liberally  construed  to 
effectuate  the  purposes  ond  provisions  of  the  Law  and  the  policies  of  the  State 
Commission  Against  Discrimination, 


State  of  New  York,  Executive  Detartmknt—  State  Commission  Aoainst 

Discrimination 

RtjiJNqb 

The  law  against  discrimination  Is  an  expression  of  the  will  of  the  people  of 
the  State  of  New  Tork  that  employment  practices  In  this  State  shall  reflect  the 
American  principle  of  equal  opportunity  for  alt. 

The  Inw  requires  that  consideration  be  given  to  all  employees  and  applicants 
for  employment  on  the  basis  of  Ibelr  qualifications  as  Individuals  regardless  of 
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htw,  creed,  color,  or  national  origin.  It  doe*  not  rmtrlct  nn  employer's  right 
lo  tlx  tho  qualifications  necessary  for  satisfactory  Job  performance.  It  merely 
requires  tlmt  the  same  standards  of  qualification  bo  applied  equally  to  all  persons. 

Tho  law  cover*  overv  avenue  to  employment,  I,  e.,  employers,  umployinent 
agencies/  and  labor  unions.  It  also  applies  to  fellow  employees,  publlentlona 
carrying  help  wanted  anil  positions  wanted  mlrcrtlslng,  and  circulating  media. 

Inquiries  which  directly  or  Indirectly  disclose  a  person’s  rnco,  creed,  color,  nr 
national  origin  nro  designated  ns  unlawful  employment  practices,  when  such 
inquiries  are  made  prior  to  employment.  No  restriction  Is  pluce<l  on  Inquiries 
hmdo  after  employment,  provided  the  Informntlon  ohtalnetl  Is  not  used  for 
purposes  of  discrimination. 

The  coiulnlndoii  Is  awn  re  thnt  tho  prohibited  Inquiries  nro  frequently  made 
without  any  Intent  to  discriminate  and  that  these  Inquiries  are  often  necessary 
to  enable  on  employer  ro  check  on  an  applicant’s  honesty,  diameter,  etc.  Infor¬ 
mation  for  there  purposes,  however,  can  general l,v  be  obtained  through  chan¬ 
nels  which  do  not  reveal  a  person's  race,  creed,  color,  or  national  origin.  Thus, 
proof  of  age  may  lie  established  through  certificates  of  ago  and  work  permits 
Which  are  Issued  by  the  department  of  lienllli  and  board  of  education.  Charac¬ 
ter  may  bo  determined  by  investigating  prior  places  of  employment  am)  educa¬ 
tion.  Other  data  may  be  secured  subsequent  to  employment. 

Inquiries  which  may  not  he  made  prior  to  employment  are  generally  of  four 
lyiics:  (1)  Hired  Inquiries  into  rare,  creed,  color,  or  national  origin;  (2)  In¬ 
quiries  which  have  no  relation  In  Job  performance  yet  frequently  olldt  Informa¬ 
tion  ns  to  race,  creed,  color,  or  nnlhmu!  origin,  e.  g„  "Have  you  ever  changed 
your  name,  and  If  so,  what  was  your  name  before  you  changed  ItV"  (H)  re¬ 
quirements  for  the  production  of  documents  which  contain  Information  as  to 
rare,  erts-d.  color,  or  nnttonnl  origin  even  though  said  documents  are  required  for 
oilier  purposes,  e.  g„  birth  certificates,  Impllsmnl  ccrf Ideates,  naturalisation  pa¬ 
pers.  eic, ;  Mi  N|KH'ltlfntlnii8  which  nrc  likely  to  exclude  members  of  n  particu¬ 
lar  race,  creed,  color,  or  national  origin,  e.  g„  "The  following  holidays  will  ho 
observed  and  no  others  (miming  holidays)." 

The  low  recognise*  certain  bmm  fide  (irciipnttotinl  qualifications.  As  a  genera! 
rule,  however,  and  subject  to  tin*  particular  fads  in  specific  cases,  the  race, 
creed,  color,  or  national  origin  of  an  employee  or  applicant  for  employment  will 
not  he  deemed  n  bona  fide  oec  it  pillion  ill  qualification  unless  these  attrllailcs  are 
material  to  Job  performance.  Traditional  praellces,  or  the  preference  of  cus¬ 
tomers.  employers,  and  employees  lo  deni  or  work  with  persons  of  n  juirlletilnr 
race.  Creed,  color,  or  iiutlonnl  origin,  or  the  uinhitemincc  of  a  Imslncss  ntmos. 
phere  Identified  with  a  particular  race,  creed,  color,  or  national  origin  will  not, 
ns  n  general  rule,  be  divined  nuitcrlnl  to  the  existence  of  a  honn  tide  occupational 
qualification. 

The  following  rulings  are  Interpretive  of  the  taw.  The  publication  or  circu¬ 
lation  (except  In  domestic  service)  of  any  help  wanted  or  positions  wanted  adver¬ 
tisement  wlilrh  violates  these  ruling*  will  lie  deemed  an  unlawful  employment 
practice.  Where  It  Is  claimed  that  compliance  with  Ihese  rulings  will  Ituposn 
undue  hardship,  or  contravene  the  provisions  of  other  statute*,  the  commission 
will  review  Its  rulings  on  presentation  of  satisfactory  proof. 


Subject  id  Inquiry 

Lawluloiuploymrnt  practices 

V  hi  a  wl  u  1  ein  ]il  oi  inf  ri  t  pr  net  Im  taforo 
hiring 

Requirement  (hat  an  supliouit  for 
employment  w rile  or  print  hhpamr 
on  an  application  for  employment. 

Inquiry  Into  the  maiden  name  of  a 
married  woman  applicant  for  em¬ 
ployment, 

Inquiry  Into  (be  piece  of  reaidenee  of 
an  applicant  lor  employment . 

Inquiry  Info  the  orfplnal  name  of  nn 
up  pit  rent  tor  emjdnymcnt  whoso 
name  has  been  chanite<l  by  court  pro- 
wcillnga  or  otherwise. 

Inquiry  Into  the  birthplace  ol  an  appli¬ 
cant  for  employment  nr  birthplace  cl 
his  parents,  spoils,',  or  other  close 
relatives. 

Requirement  that  an  applicant  for  em¬ 
ployment  produce  a  blrtbor  baptis¬ 
mal  certificate. 

Address.  . . 

Requirement  that  an  nppllennt  for  em¬ 
ployment  state  hie  we  and  submit 
proof  thereof  In  the  form  of  acertlll- 
rato  of  see  or  work  permit  Issued  by 
the  deportment  of  t.eallh  asd  board 
of  education. 
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Raw  or  color 


Citizenship  . 


Kduottfon.. 


Kxpcrlcnoo, 


Military  experience 


Organizations. 


I  Inquiry  Into  whether  an  applicant  for 
I  employment  regularly  attends  a 
liouso  of  religions  worship. 


Ad  Applicant  for  employment  may  1w  , 
tom:  MThla  Is  a  (Wry  Job  ami  em¬ 
ploy  ew  arc  required  io  work  Mon-  | 
tiny  through  Saturday,  Inclusive.' r 


Requirement  that  an  Applicant  for  etn- 
p'oyluvnt  slate  whether  or  not  ho  Is 
a  eft  (sen  of  the  United  fltates  am]  Jf 
uut.  whether  he  Intends  to  become 
a  clt  Iren  of  (he  United  Htates. 


Hcqu  Iren  lent  that  an  applicant  for 
employment  state  whether  he  has 
over  been  Interned  or  arrested  as  an 
enemy  alien. 


.  Inquiry  into  IhomiuJeinlc,  vocational, 
of  professional  cdurat  Ion  of  an  appli¬ 
cant  for  employment  and  thn  public 
and  private  schools  tie  has  a l tended* 
.  Inquiry  Into  the  work  experience  of  an 
app]  faint  for  employment. 

Inquiry  Into  ( ha  character  of  an  appli¬ 
cant  tot  employment. 

Inquiry  Into  the  Jjcjufon  In  the  United 
Ptftios  of  pbieckX  of  busfnowi  of  rela¬ 
tives  of  an  appllcnnt  for  employ¬ 
ment. 


Inquiry  Into  Iha  religious  denomhiA* 
tlon  of  an  Applicant  for  oumloymoiil; 
his  religious  affiliations,  his  chord}, 
parhh,  pastor,  or  religious  holidays 
observed.  Inquiry  Into  whether  v> 
BjjpMcanl  for  employment  u  an 

An  appl Irani  for  employment  may  not 
ho  told:  “This  Is  a  (Catholic.  FroC 
ailgnt,  or  Jowiih)  organiiullon.*' 

An  applicant  for  employment  may  newt 
bo  10M:  "The following  holiday*  will 
be  observed  by  this  firm  and  no 
others  (naming  not l- lay*,  a,  g..  deco¬ 
ration  iJay,  July  Fourth,  etc,1'). 

An  applicant  for  employment  may  not 
be  told:  "Kniptoyoc*  ore  roqulred  to 
work  Jtosh  If  as  fa  nn  aod  Yow 
Kin  pur.” 

Inquiry  Into  Iho  complexion  of  an  ap- 
plloaul  for  employment. 

Requirement  tfat  an  applicant  toy 
employment  annex  a  un olograph. 
Inquiry  whether  «n  up™ leant  for  0111- 
h  loy  in  cat  is  a  naturalized  or  untive- 
U>rn  cillzon;  the  dale  w  hen  the  appli¬ 
cant  acquired  cltlienshlp;  whellier 
the  Applicant**  parents  or  spouse  aro 
na  in  ml  lied  or  nntive-horp  ell  lien*  of 
the  United  State*:  thn  data  when 
such  parents  or  spouse  Acquired  clli* 
tcndilp. 

Requirement  that  an  applicant  for 
employment  produce  Ms  naturaliza¬ 
tion  iMjiers  or  first  paper*. 

inquiry  Into  the  lineage  of  an  applfamt 
for  employment,  his  ancestry  or  ua* 
tlonnl  origin. 


Inquiry  Into  the  name,  Address,  and 
relatiorLddp  of  |iri$<ms  who  nro  to 
he  noil  fled  “In  case  of  accident 
Inquiry  Into  the  millinry  cxpitrtenoo 
or  nn  npplEcnni  for  employment  In 
the  armed  forces  of  the  United 
Slates  or  StAte  mlHt  la. 


Inquiry  Into  the  location  (Generali  of 
I  pwoos  of  husliioM  of  relatives  or  ah 
appl  lean  t  for  ern  ploy  mem , 

Inquiry  Into  the  place  of  residence  of 
tuo  uarmtii,  afxmso  or  other  floso 
relatives  of  ail  Applicant  for  employ* 
merit. 

Inquiry  into  the  maiden  name  of  (ha 
wife  of  A  main  applicant  for  employ¬ 
ment  and/or  inquiry  Cnto  the  rnnlderj 
name  of  the  mother  of  a  male  or  fe¬ 
male  Applicant  for  employment. 


Inquiry  into  the  general  military  ex¬ 
perience  of  nn  uppllmnl  for  employ¬ 
ment. 

Inquiry  Inin  the  whereabouts  of  an 


Inquire  Inin  the  whereabouts  of  au 
nnpliruit  for  cm  ploy  1  lien  t  during  (he 
First  World  U'ir(  I,  0.,  during  tho 
lyrical  from  1014  to  10 10. 

Inquiry  into  the  organizations  of  I n  ql  dry  tot ot  ho  organ lull  tana  of  which 
which  an  applicant  for  employment  an  applicant  for  employment  Is  * 


which  an  applicant  for  employment 
is  a  mem  tier,  axel  ml  I  n  g  organ  1  ea  t  Ions 
the  name  or  character  of  which  Indi* 
extra  the  religion,  moo,  or  national 
origin  of  its  mom  Nr/;. 

Inquiry  Into  w  hether  an  applicant  for 
employment  Is  a  member  of  the 
Communist  Parly  or  Ocrman- 
A median  Bund. 


an  applicant  for  employment  is  a 
member,  Including  organ I  unions  tfa 
name  »r  chared  cr  of  which  Indicates 
the  religion,  race,  or  national  origin 
of  tea  members, 


Dated:  Juno  1, 1«4. 


8ia.ii  Commission  Against  Discrimination. 
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State  Coumjshion  Aoainst  Dibcbimination 
GENERAL  REOULATION 

Regulation  promulgated  by  Uie  State  commission  against  discrimination  pur¬ 
suant  to  section  130,  subdivision  6  and  section  132  of  article  12  of  the  executive 
law  Died  with  the  secretary  of  state  November  1, 1040. 

1.  rotting  of  notion 

a.  Every  employer,  employment  agency,  and  labor  organisation,  subject  to  the 
law  against  discrimination,  shall  post  and  maintain  at  their  establishments, 
notices  furnished  by  the  Stnto  commission  against  discrimination,  Indicating  the 
substantive  provisions  of  the  taw  against  discrimination,  where  complaints  may 
be  (lied  and  such  other  information  as  the  State  commission  against  discrimina¬ 
tion  deems  pertinent. 

b.  With  respect  to  employers  and  employment  agencies,  sach  notices  must  bo 
posted  conspicuously  In  easily  accessible  and  well-lighted  places  customarily  fre¬ 
quented  by  employees  and  applicants  for  employment  and  at  or  near  each  location 
where  the  employees’  services  are  performed, 

c.  With  respect  to  labor  organizations,  such  notices  must  be  posted  conspicu¬ 
ously  in  easily  accessible  and  well-lighted  places  customarily  frequented  by 
members  and  applicants  for  membership. 


State  or  New  Jerscv,  Dwartment  or  Education,  Division  Aoains® 
Discrimination 

Rules  or  Practice! 

Established  Pursuant  to  Section  17,  Chapter  109,  Public  Law  1045,  and  Effective 

ns  of  September  17, 1045 

John  H.  Bosshart,  Commissioner 

Dated  September  17, 1W6. 


bulks  or  pBAcnce 


1.  Aa  used  In  these  rules,  unless  a  different  meaning  clearly  appears  from  the 
context,  “Commissioner"  shall  mean  the  Assistant  Commissioner  of  Education 
assigned  to  the  Division  against  Discrimination,  since  under  section  8A  of  the 
statute  (Chapter  100,  P.  L  1045)  such  Assistant  Commissioner  shall  act  for  the 
Commissioner,  In  bis  plnce  and  with  bis  power. 

2  Any  complaint  made  pursuant  to  the  statute  shall  be  died  at  the  office  of  the 
Division  against  Discrimination,  1000  Broad  Street,  Newark,  New  Jersey.  Two 
copies  of  the  complaint  shall  accompany  tha  original. 

3.  The  complaint  shall  be  typed,  and  shall  bo  entitled  according  to  the  fallowing 
specimen : 


Slate  of  New  Jersey,  Depnrtmen.'  of  Education,  Division  against  Discrimination 


John  Dos,  complainant, 
v*. 

Richard  Roe,  respondent. 


Complaint 


4.  Tho  complaint  shall  state  the  name  and  residence  of  the  complainant,  aa 
well  os  the  name  and  address  of  the  respondent  (person,  employer,  labor  Organ¬ 
isation  or  employment  agency  alleged  to  have  committed  the  unlawful  employ¬ 
ment  practice  complained  of)  ;  shall  set  forth  the  date  and  other  particulars  of 
the  alleged  act  of  discrimination,  specifying  the  subsection  of  section  eleven  of 
the  “Law  Against  Discrimination"  (Chapter  169,  P.  L.  1045)  on  which  the  com¬ 
plaint  Is  based;  snd  shall  contain  a  declaration  that  the  complainant  has  not 
Instituted  any  other  Action  based  on  the  grievance  alleged  In  the  complaint. 

6.  The  complaint,  whether  signed  by  the  complainant  or  his  nttorney-at-law, 
Shall  be  verified  by  the  complainant.  The  verUflcatlon  shall  be  In  the  form  of  a 
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short  affidavit  In  which  the  complainant  deposes  that  he  has  rend  or  has  had 
read  to  him,  as  the  case  may  be,  tho  complaint  to  which  the  affidavit  la  annexed, 
and  that  the  statements  therein  made  and  the  particulars  therein  act  forth  aro 
true. 

0.  Tho  facilities  of  the  office  of  the  Division  eball  be  available,  during  office 
hours,  to  any  person  claiming  to  be  aggrieved  by  on  alleged  unlawful  employ¬ 
ment  practice,  to  the  end  that  such  person  may  bo  given  advice  and  assistance 
relative  to  the  filing  of  a  complaint. 

7,  After  the  filing  of  the  complaint,  the  Commissioner  shall  cause  prompt  In¬ 
vestigation  to  bo  made  In  connection  therewith.  If,  after  such  Investigation, 
the  Commissioner  shall  determine  that  probable  cause  does  not  exist  for  credit¬ 
ing  tho  allegations  of  the  complaint,  he  shall  by  lettcr-notlfy  the  complainant  or 
hie  attorney,  ns  the  case  may  be,  to  that  effect.  If,  however,  the  Commissioner 
shall  determine  that  probable  cause  exists  for  crediting  the  allegations  of  tho 
complaint,  he  shall  endeavor  to  eliminate  the  unlawful  employment  practice  com¬ 
plained  of  by  conference,  conciliation  and  persuasion. 

8.  Issuance  and  service  of  a  notice  of  hearing,  together  with  a  copy  of  the 
complaint,  upon  the  respondent,  pursuant  to  section  14  of  tho  statute,  shall  bo 
deemed  to  establish  the  failure  to  eliminate  by  conference,  conciliation  and  per¬ 
suasion  the  unlawful  employment  practice  complained  of  or  the  Judgment  of  the 
Commissioner  that  circumstances  warranted  the  Issuance  and  service  thereof. 
Such  notice  shall  Include  a  statement  apprising  the  respondent  that  under  the 
terms  of  the  statute  the  respondent  may  file  n  written  verified  answer  to  the 
complaint  but  that  the  samo  Is  not  necessary,  and  that,  whether  an  answer  is  filed 
or  not,  the  respondent  may  appear  at  the  bearing  In  person  or  representative, 
with  or  without  counsel,  and  submit  testimony. 

I).  If  tho  respondent  elects  to  file  an  answer  as  permitted  by  the  statute,  he 
shnll  do  so  at  least  ten  days  before  the  day  set  for  the  hearing.  Hie  answer  shall 
be  typed,  shall  ho  entitled  In  the  cause,  and  shnll  bo  filed  at  the  office  of  the 
Division  against  Discrimination,  1000  Brand  Street,  Newark,  New  Jersey.  Two 
copies  of  tho  answer  shnll  accompany  the  original. 

10.  In  the  discretion  of  the  Commissioner,  the  complainant  may  lie  allowed  to 
Intervene  anil  present  testimony  In  person  or  by  counsel.  If  the  complainant  Is 
allowed  to  Intervene,  the  Commissioner  shall  enter  an  order  to  that  effect.  Tho 
application  to  Intervene  shall  be  typed  and  shall  state  the  reasons  therefor  and 
whether  the  complainant  will  appear  In  person  or  by  counsel.  Such  application 
shall  be  filed  at  the  office  of  the  Division  against  Discrimination  at  least  five  days 
before  tho  day  set  for  tho  hearing.  Two  copies  of  such  application  shnll  accom¬ 
pany  the  original. 

11.  Subpoenas  and  subpoenas  duces  tecum  for  the  attendance  of  witnesses  nnd 
for  the  production  of  books,  records,  documents  nnd  other  papers  at  the  hearing 
may  be  obtained  by  thcpnrtlca  upon  request  to  the  Commissioner. 

12.  Notices,  subpoenas,  orders  and  all  other  papers  relating  to  any  hearing, 
and  all  papers  relating  to  any  matter  under  investigation  or  Inquiry,  shall  bear 
the  name  of  the  Commissioner  and  shall  be  countersigned  by  the  Assistant 
Commissioner. 

13.  The  Commissioner  may,  upon  his  own  motion,  or  upon  motion  made  in  behalf 
of  the  complainant  or  respondent,  adjourn  any  hearing  from  time  to  time. 

14.  In  the  event  of  failure  of  tho  complainant  to  appear  personally  at  the  time 
nnd  place  designated  for  the  hearing,  or  at  the  time  nnd  place  to  which  tho  hearing 
may  be  adjourned,  the  Commissioner  may,  In  his  discretion,  dismiss  the  complaint. 

10.  In  the  event  of  failure  of  the  respondent  to  nppenr  at  the  time  nnd  place 
designated  for  the  hearing,  or  at  the  time  nnd  place  to  which  Ihe  hearing  may  be 
adjourned,  the  Commissioner  may.  In  his  discretion,  permit  the  bearing  to  pro¬ 
ceed  ex  parte,  and  he  shall  mnke  his  findings  upon  the  evidence  so  presented. 

16,  AH  hearings  shall  be  held  at  the  office  of  the  Division  against  Discrimina¬ 
tion,  1000 'Broad  Street,  Newark,  New  Jersey,  unless  otherwise  designated. 

17.  The  rules  herein  contained  shnll  be  considered  as  general  rules  of  practice 
to  govern,  expedite  and  effectuate  the  procedure  before,  nnd  the  actions  of,  the 
Commissioner  In  connection  with  complaints  filed  pursuant  to  the  statute;  nnd, 
except  as  to  such  parts  thereof  as  are  statutory  provisions,  they  may  be  relaxed  or 
dispensed  with  by  the  Commissioner,  In  his  discretion,  Id  any  case  where  a 
strict  adherence  thereto  may  result  In  injustice. 
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A  I’m  vim  FOR  tub  I’UBtio  on  the  Nbw  Jmwky  “Law  Aoainbt  Dikbimi  nation” 

(P.  L.  104-1,  eh.  1<W) 

“The  I/esl«l«ture  find*  nnd  declares  Hint  practices  of  discrimination  against 
nny  of  l la  inhabitants,  because  of  race,  creed,  color,  national  origin  or  ancestry, 
are  n  matter  of  concern  to  the  government  of  thn  Stale,  ami  Hint  such  dlscrim- 
I  nut  ton  tli  rontons  net  only  the  rights  mill  pro|ier  privilege*  of  the  Inhabitants 
of  the  Slate  hut  menaces  the  institutions  nntl  foundation  of  a  free  democratic 
Stale’1  (Sec,  3.  New  Jersey  Law  Against  Discrimination). 

The  law 

The  New  Jersey  “Ijiw  against  discrimination”  (sometimes  culled  the  fair 
employment  practices  law)  was  signed  hy  Governor  Kdge  and  liocnmn  effective 
on  April  16.  1015,  and  Is  contained  la  Chapter  1(10  of  the  Laws  of  1015. 

2**0  object  of  tho  law 

To  eliminate  discrimination,  because  of  raw*,  creed,  color,  national  origin  or 
ancestry,  In  employment  and  In  other  Helds  of  human  relationships— In  employ¬ 
ment,  by  enforceable  remedy;  In  other  Instances  by  the  fostering  of  good  will 
through  community  effort. 

employment  practice*  forbidden  bn  the  law 
It  Is  unlawful  fnr  mi  employer:  1.  To  discriminate  In  hiring,  upgrading  or 
discharging  employees  because  of  race,  creed,  color,  national  origin  or  micoelry. 

2.  To  discriminate  In  compensation,  terms,  conditions  or  privileges  of  employ, 
mont,  because  of  race,  creed,  color,  national  origin  nr  ancestry. 

3.  To  nsk  questions  before  employment  which,  directly  or  Indirectly,  dlscloso 
race,  creed,  color,  national  origin  or  ancestry. 

4.  To  print  or  circulate  nny  statement  or  advert tsement  which,  directly  or 
Indirectly,  expresses  discrimination  heemise  of  race,  creed,  color,  national  origin 
ur  ancestry, 

5.  To  discriminate  against  nny  person  because  he  has  Hied  n  complaint,  testi¬ 
fied,  or  otherwise  opposed  any  act  forbidden  hy  tho  law  agnlnst  discrimination. 

For  n  Inhor  union:  1.  To  dlscrlmlnnte  In  nny  way  against  members  or  ap¬ 
plicants  for  membership  because  of  race,  creed,  color,  national  origin  or  ancestry. 

2.  To  discriminate  against  employers  or  employees  because  of  race,  creed, 
color,  national  origin  or  ancestry. 

For  an  employment  agency:  1.  To  discriminate  because  of  race,  creed,  color, 
national  origin  or  ancestry,  In  registering  or  referring  applicants  for  employ¬ 
ment, 

2.  To  nsk  questions  before  employment  which,  directly  or  Indirectly,  disclose 
race,  creed,  color,  national  origin  or  ancestry. 

0.  To  make  disclosure  to  employers.of  the  race,  creed,  color,  national  origin 
or  ancestry  of  applicants  for  employment; 

4,  To  print  or  circulate  nny  statement  or  advertisement  which,  directly  nr 
Indirectly,  expresses  discrimination  because  of  rnce,  creed,  color,  national  origin 
or  ancestry. 

5.  To  discriminate  against  nny  person  because  he  1ms  filed  a  complaint,  teslllled 
or  otherwiao  opposed  nny  act  forbidden  by  the  law  against  discrimination. 

For  eiuploynes:  To  offer  resistance  to  the  employment  0f  nny  Individual  be¬ 
cause  of  bis  race,  creed,  color,  national  origin  or  ancestry. 

For  anyone  to  aid,  Incite,  compel  or  nttempt  to  nidi  iacitn  or  compel  tho 
doing  of  nny  act  forbidden  by  the  law  against  discrimination. 

The  State  agency  that  a-dmtnietero  the  late 
The  ndmlnlatroHon  of  the  law  Is  under  the  Division  Against  Discrimination 
of  the  State  Department  ef  Education,  whose  offices  are  nf  1000  Oronrt  Street, 
Newark  2,  N.  J. 

Enforcement  of  the  law 

Complaints  charging  unlawful  employment  practices  must  be  verified  by  af¬ 
fidavit,  When  received  by  the  Division  Agalnat  Discrimination,  such  com¬ 
plaints  are  screened  and  Investigated,  Every  effort  Is  made  to  settle  all  com¬ 
plaints  by  conference,  conciliation  and  persuasion,  ns  the  law  directs.  If  this 
procedure  falls,  n  hearing  is  held  nnd,  If  tho  evidence  warrants,  an  order  Is 
made  to  carry  out  tho  law. 
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The  itrnuttil  specified  In  the  law 

Willful  Iritorferencu  with  ihi*  division  In  tin)  performance  of  ils  (Inly  under 
the  Jnw,  or  willful  vloln  I  Ion  of  an  order  of  Clio  Commissioner,  constitutes  a 
misdemeanor,  mid  lx  punishable  by  Imprisonment  fur  not  morn  Hum  1  year  or  by 
Hite  of  not  more  tlmn  $500,  or  by  both. 

t'nr  Information  and  assistance 

Apply  to  Hie  Division  Against  Discrimination,  1000  Broad  .Street,  Newark  2, 
N,  J.,  telephone:  Mltehell  2-71X12. 

Nona—Thls  iirlmer  Is  Issued  ns  u  generally  liifornmllvu,  mid  not  ns  n  legal- 
InIIc,  summary  of  lli<>  New  Jersey  "Isiw  against  illMcrJiiiiuiitluii.”  Fur  exact 
provisions  of  the  law,  sen  Public  Taiw  11)13,  clmitter  100. 


"Wherever  we  erect  ha rr lent  on  the  grounds  of  nice  nml  religion,  or  of  oc- 
ciiimtlonnt  or  i>roft'xsloiml  stntiis,  we  liamiH'r  the  fullest  expansion  of  our  eco¬ 
nomic  society.  Intolerance  Is  poor  economy.  Prejudice  doesn't  pny.  Dis¬ 
crimination  is  destructive.*'— Eato  A.  Johnston,  former  President,  United  States 
Chamber  of  Commerce. 


isincATiow 

"Hoiu(*where  In  this  idol  of  around  there  may  He  the  moo  who  could  have 
didcnveit'd  the  cure  fur  cancer.  Under  one  of  thesu  Christian  crosses,  or  beneath 
a  Jewish  Star  of  David,  (here  nmy  rest  now  a  man  who  was  destined  to  Ini  a 
great  |ini|ihrt.  •  •  * 

"Here  He  ollb'era  and  men,  Negroes  and  wliltea,  rich  men  and  poor.  '  '  • 

Here  are  Protestants.  Catladles  and  Jews.  *  *  •  Here  no  man  nrefera  an¬ 
other  la'cnitsc  of  Ids  faith  or  dcs|ilses  him  heeiiuse  of  Ids  color.  Here  tllere  me  no 
<iunlas  of  how  tunny  from  encli  groli]i  lire  admitted  or  nlloWcd.  Theirs  Ih  the 
highest  and  pares!  democracy. 

"Any  limn  among  us,  the  living  who  *  *  *  lifts  Ills  hand  In  halo  against 
a  .brother,  or  thinks  himself  sii|ierlor  to  (host'  tvho  liii|>|it>n  In  bo  In  the  minority, 
makes  of  this  ceremony  and  of  the  btoody  sacrifice  it  commemorates,  an  empty, 
hollow  mockery  *  *  —  Fum  a  Chaplin  at  the  dedication  of  ii  Division 

cemetery  at  livu  Jinni. 


The  otiport  unity  lo  obtain  employment  without  discrimination  been  into  of 
nice,  creed,  eolor,  national  origin  or  ancestry  Is  recognised  as  and  declared  to  be 
a  civil  right  (Sis'.  4,  New  Jersey  Law  ognlast  dlserlialimlloii). 

New  Jersey  Council  Against  Discrimination:  I)r.  Robert  C.  Clothier, 
chairman;  H.  11.  Kell;  James  Kcrnoy,  Jr.;  Lotiis  P.  Alarclante; 
Jacob  Stem;  Herbert  II.  Tate;  J.  Margaret  Warner. 
Administrative  otlleers:  John  11.  Hess  hurt,  Commissioner  of  Kdtteil- 
t Inn ;  Joseph  L.  Bustard,  Assistant  Commissioner  of  Education. 


COMHONWEAl.TIr  OF  MAftHACIHJBKmt,  HXKCUTTVK  D  JvC A  RTIO'-K  T,  FaIR  EMPLOYMENT 

l’uAortct  CouuinatoN 

'Hie  fair  employment  practice  law  (eh.  308  of  the  nets  of  11)40)  guarantees  (hat 
no  |K?rs«n  shall  he  denied  the  right  lo  work  hern  use  of  rare,  color,  religious 
creed,  national  origin,  or  nnresM'y,  This  law,  hnwev«r.  doe*  not  restrict  mi  em¬ 
ployer,  a  labor  organisation,  or  an  employment  agency  from  establishing  bona 
tide  oceupnMonal  ijimllflentlnns.  The  Inw  does  require  Hint  the  smite  standards 
of  qualification  he  applied  equally  to  nil  persons. 

The  following  are  tint  covered  by  the  act : 

1.  An  employer  witli  fewer  than  six  persons  In  bis  employ. 

?.  A  club  exclusively  social,  or  n  frntornnl,  charitable,  educational,  or  religions 
association  or  corpora  (Inn  which  la  not  organised  for  private  profit. 

3.  An  Individual  employed  hy  ids  parents,  spouse,  or  child  or  In  the  domestic 
sendee  of  any  person. 
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Definition 

The  term  "employer"  Includes  the  Commonwealth  and  all  political  subdivisions, 
board*,  departments,  and  commissions  thereof. 

II  It  on  unlawful  employment  practice 
For  an  employer — 

1,  To  ask  any  questions  bofore  employment,  answers  to  which  directly  or 
Indirectly  disclose  the  race,  color,  religious  crood,  national  origin,  or  ancestry  of 
the  applicant. 

2.  To  print  or  circulate  any  advertUcmont  which  directly  or  Indirectly  specifics 
iny  limitation  because  of  race,  odor,  religious  crood,  national  origin,  or  ancestry 
of  any  prospective  applicant  for  employment. 

8.  To  discharge  or  rofuso  to  hire  any  Individual  because  of  ruco,  color,  religious 
creed,  national  origin,  or  ancestry. 

4.  To  act  unfairly  against  any  Individual  In  matters  rotating  to  compensation, 
terms,  conditions,  or  privileges  of  employment  because  of  race,  color,  religious 
creed,  national  origin,  or  ancestry. 

For  a  labor  organisation— 

1.  To  exclude  from  full  membership  rights  or  to  expel  from  membership  any 
individual  because  of  rnco,  color,  religious  creed,  nnl tonal  origin,  or  nncestry. 
For  an  employment  agency— 

1.  To  auk  questions  before  employment,  answers  to  which  directly  or  Indirectly 
disclose  tho  rnco,  color,  religious  creed,  notional  origin,  or  ancestry  of  any  ap¬ 
plicant  for  employment. 

2.  To  make  nny  statements  to  n  prospective  employer  which  disclose  the  race, 
color,  religious  creed,  national  origin,  or  nncestry  of  tho  prospective  applicant 
for  employment. 

8.  To  print,  circulate,  advertise,  or  publlHh  any  statement  which  directly  or 
Indirect ly  expresses  any  limitation  upon  employment  because  of  the  nice,  color, 
religious  creed,  national  origin,  or  ancestry  of  tho  prospective  applicant. 

For  employees — 

1.  To  offer  reststnneo  to  tho  employment  of  any  Individual  because  of  race, 
color,  religious  creed,  national  origin,  or  ancestry. 

For  anyone — 

1,  Whellicr  n  person;  employer.  Inbor  organisation,  or  employment  agency: 
to  discharge,  refuse  to  employ,  or  expel  nny  Individual  because  he  has  opposed  any 
practices  forbidden  by  the  fair  employment  practice  law  or  has  testified  or  as¬ 
sisted  In  any  proceeding  under  that  taw. 

2.  Whether  nn  employer  or  an  employee  or  other  person:  to  nhl,  .bet,  Incite, 
compel,  or  coerce  tho  doing  of  nny  of  tho  acts  forbidden  under  the  fair  employment 
practice  law. 

Penalty 

Violation  of  any  of  tbe  provisions  of  the  fair  employment  practice  law  sub¬ 
jects  the  offender  to  both  civil  and  criminal  penalties. 

Complaint* 

Complaints  may  be  filed  In  person  at,  or  mailed  In  the  ofileo  of  the  FYilr  Em¬ 
ployment  Practice  Commission,  41  Trenmnt  Street,  Poston,  Miirs. 

Section  7  of  the  fair  employment  practice  law  requires  every  employer,  em¬ 
ployment  agency,  and  labor  union  subject  to  Ha  provisions  to  post  this  notice 
nr  a  notice  otherwise  approved  by  Hie  Fnlr  Employment  Prnctlco  Commission 
In  a  conspicuous  place  or  places  on  their  premises. 


Commonwealth  or  MASBAcmrsKxiw.  Exncnmvn  Department,  Pair  Employment 

PaArncs  Commission 

roi.icira 

1 

The  fnlr  employment  practice  law  (ch.  R08  of  the  acts  of  1040)  guarantees  that 
no  person  shall  bo  denied  tho  right  to  work  because  of  race,  color,  religious 
creed,  national  origin,  or  ance^'w.  This  Inw,  however,  does  not  restrict  an 
cmoloyer.  a  labor  organisation,  or  on  employment  agoncy  from  establishing 
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bonn  fldo  occupational  mmllflcotlnns.  Till*  law  doe*  not  apply  to  an  employer  with 
loss  than  six  persona  In  his  employ,  nor  to  n  club  oxclnslvely  ■oelnl,  nor  to  a 
fraternal,  clmritnblo,  odtirntlnmil  or  religions  inwoclitllmi  or  corporation  which 
In  pot  organ  lied  for  private  profit,  nor  to  uii  Individual  employed  by  Ills  parents, 
spouse,  or  clilhl,  or  In  ilto  domestic  service  of  any  person, 

2 


Inquiries  answers  to  which  would  directly  or  Indirectly  disclose  a  person's 
race,  rotor,  religious  creed,  mil  1mm I  origin,  or  ancestry  uro  designated  as 
unlawful  employment  practices  when  such  inquiries  uro  minlo  prior  to  employ¬ 
ment  unless  bused  on  a  bona  lido  occupational  annllflenllori.  No  restriction  Ih 
placed  on  Inquiries  rondo  after  employment  provided  thb  Inforimitlon  obtained  Is 
not  used  for  pnrjMoms  of  discriinlimllon. 


a 

Tho  law  allows  employment  practices  otherwise  prohibited  If  based  upon  n 
bonn  tide  occupational  quail  Hem  I  on.  What  constitutes  n  "Itonti  lido  occupa¬ 
tional  qualification”  will  hn  determined  In  cnch  Instance  by  the  commission  ui>on 
request  and  tlm  submission  of  such  dnln  as  (ho  commission  deems  necessary. 

4 

The  acl  defines  "employment  agency"  as  ttmlodlnjt  nuy  person  ("person" 
Includes  any  arguuhtnilun)  undertaking  to  procure  employment  or  opportunity  lo 
work,  'i'he  law  does  not  exclude  any  such  iieraon  by  reason  of  making  no  char  go 
for  such  service. 

0 

Tho  law  requires  tlmt  employment  shall  tint  ho  dented  a  person  because  of 
race,  color,  religions  creed,  nnlloniil  origin,  or  ancestry,  and  11  also  applies  to 
and  Includes  rclilrlng,  reinstatement,  ami  iijigradlng  of  employees. 

0 

Fur  b ontUnff  romiMinlea 

Handing  companies  may  In  tho  application  of  an  employee  for  the  furnishing 
of  a  bond  ask  questions  which  arc  prohibited  by  the  law  and  by  (beso  jxdlelos 
from  being  asked  by  mi  employer.  Any  Information  given  In  any  such  appllm- 
tbm  prior  lo  employment  In  answer  to  questions  which  could  net  ho  asked 
directly  or  Indirectly  by  an  employer  of  nil  applicant  for  employment  should 
not  be  commnnlratod  directly  or  Indirectly  to  the  employer, 

Any  comminilcnljoti  by  the  Imiidlng  company  to  tho  employer  of  any  such 
Information  would  he  regarded  by  this  commission  ns  evidence  of  a  violation  of 
subdivision  0  of  section  4  of  the  act  which  provides  that  It  shall  be  an  unlawful 
employment  practice  for  any  jteraon  to  nld,  abet,  Incite,  eoinjicl  or  cocrco  tho 
doing  of  any  of  tlm  acts  forbidden  by  Mm  act.  It  is  suggested  that  the  applica¬ 
tion  of  a  prospective  employee  for  a  bond  Ite  prepared  by  or  In  the  oflleo  of  thu 
bonding  company  and  not  prepared  by  or  In  tho  olHee  of  the  employer. 

7 

Certificates  of  nge  of  an  applicant,  when  required  tn  be  furnished  to  an  em¬ 
ployer,  should  not  contain  Information  prohibited  by  the  terms  of  tho  act 
nor  by  tho  provisions  of  these  policies, 

8 

Under  regulations  100  Issued  by  Iho  United  Btates  Treasury  Department,  pro¬ 
vision  is  made  for  application  for  a  flodnl  Security  number  which  must  lie  filed 
with  Its  local  office  within  7  dnys  from  the  date  Mint  n  person  is  employed. 
The  form  required  by  Mint  Department  contains  questions  which  must  bo  answered 
but  are  not  iiermllted  to  be  naked  tn  an  application  for  employment.  Therefore, 
no  cmpluyor  should  have  the  application  for  n  Soelol  Security  numlier  tilled  out 
until  after  (he  applicant  has  bwn  accepted  for  employment.  If  nny  such  njipll- 
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willon  fur  h  H  octal  ftivgrlty  number  Is  mnilo  prior  to  actual  employment,  It  may  Do 
cutiHldnrvd  by  the  Uoinmlwdim  un  evidence  of  a  violation  of  llio  provllaons  of  tlio 
not. 

0 

A,  "Verlfled"  no  uni'll  In  section  tt  of  llio  fnlr  employment  practice  net  nmnna 
supported  by  onlb  of  llio  complainant, 

H.  An  "attorney,"  iin  okihI  In  motion  0  of  tho  fair  (•iniiloyinont  nol,  itirana  nn 
Htlornoy  at  law, 

10 

M’Ao  nniy  flic  or  time  com pbibif*  (n  valuta  * 

A.  Tho  words  (wo  section  B)  “Any  person  claiming  to  lie  aggrieved  by  nil 
alleged  unlawful  employment  pi-noHee"  urn  Interpreted  to  moon  a  js>raim  who 
elnltim  Nml  bin  legal  right  to  work  liaa  been  Invaded,  or  who  etulnm  Unit  lie  him 
miffoml  loan  or  Injury  by  mi  unlawful  employment  practice,  Such  person  limy 
by  lihnwlf  or  hla  attorney  file  a  verlllei!  etioipbitot  In  (tie  following  limloiieea: 

I.  Whoa  tin  has  been  ri'fimnl  employment  by  an  employer  or  employment  agency 
becaiiHD  of  hla  rare,  color,  roll  it  I  on  a  creed,  national  erigln  or  niieealry;  or  when 
refuanl  was  pretllcnied  upon  n  mover  a  to  Question*,  whether  direct  or  Itiillreel, 
oral  or  written,  (a*  on  empl'iyiiietil  application  hlanka)  which  disclosed  the  same: 

When  lie  lam  licen  discharged  or  nrleil  unfairly  against  i»y  an  employer  In 
mattera  relalluir  to  eonuimiaaljou,  tenna,  comlKloim  or  prlvlllrgcs  of  emplny- 
merit  Iwattsc  of  rare,  color,  religious  creed,  tint  I . I  origin  or  aacealry: 

H.  When  lie  IlaH  been  excluded  from  full  luclitlici'ahlp  rigid*  or  expelled  from 
mcmltcrwhlp  by  a  labor  organ  (Mat  Inn  licfunso  of  race,  color,  religious  creed, 
national  origin,  or  ancestry. 

It.  The  attorney  general  of  the  t'oimnonwealth  may  llio  n  complaint  against 
a  violator  of  the  law  in  the  instances  onillnetl  above  iimler  A. 

The  tVniunlaalon  nmy  laanc  a  complaint ; 

I.  When  It  la  nmile  rognlxmit  of  any  viola  I  ion  of  die  law  an  mil  limit  above 
ilmter  A,  or  of  any  provision  of  the  act. 

When  It  la  mails  c-ngnlmiii  of— • 

(n)  (he  printing  or  circulating  of  any  advertisement  for  help  which  dhvclly 
or  htdlreelly  hihvIIIch  any  llinltnltoii  isfaiise  of  nut’,  color,  religious  creni, 
national  origin  or  ancestry  which  cornea  within  ilie  scope  of  the  law:  or  of 
(A)  any  employment  application  blank  which  aakx  ipicstlun*  directly  nr  In- 
illrectly  regarding  the  raw  color,  religions  cived,  national  origin,  or  ancestry 
of  any  applicant  for  employment  unless  hascit  upon  a  lmim  title  ncrii|inlh>nal 
ipialtllcntlnn. 

IV  Any  employer  nm.v  lllen  verllled  cojuplnlut : 

1.  When  hla  employees,  or  some  of  them,  refuse  or  threaten  to  refuse  to  co¬ 
operate  with  the  provlalmm  of  the  law. 

h 

Prmiitva  irAfrA  map  nr  mat)  nof  be  /oil word 
It  slmtl  be  the  pulley  of  this  Commission  to  regard  ns  some  evidence  of  mi 
unlawful  employment  practice  a  disregard  of  the  following  suggestions: 


Buhjfft  o!  Inquiry 

Lawful  umjiloymcut  iirarlUva 

KtHnu 

UnUwfnl  nuplov  jni'fit  pmcMc^'s  Moro 
Mrlng 

Kisjulroimait  Unit  mi  app'loont  for 
i1  nu'li'V tiu  ril  write  or  p t  1  n  1  htnnmao 
on  an  a|i|>l knl  Inn  for  onlliloymrnt, 
larpilry  Into  tho  ms  Won  nwiw  of  a 
me  rued  woman  who  In  nn  applimnt 
for  oiiiiiloytnria. 

IniiutryM  towtidlKrornot  ihearnill- 
mat  for  cmiikiruiMU  hat  cm  tan 
roim'hlnod  of,  lodklfd  for  or  oin- 
vlotod  of  a  ctlme,  and,  If  «o,  under 
what  name, 

Imjnlry  into  the  place  ol  resilience  of 
nn  tjipllmnl  for  einptoynient. 

ln<|Utrf  tain  Uu>  orUtanl  name  nf  nn 
fipp liciti it  for  ojnplflvmrul  whuxn 
numo  haft  l*vn  rhnnicM  hy  twurf  pro- 
wcftlnKit  or  otht'rvlw  except  In  <x>n- 
nwiloii  with  cfhnlnnl  prucv^ilriR* 
awl  p*<viii  m  oihHMlw  m 

lhr*n  jHjJlctMi 

Atidta*  ........ . 

rtlrthpUc* .  . 

Tmiulry  Into  the  birthplace  of  an  apjilt- 
cant  for  employment  or  blrthplaco 
of  hLj  potent.*,  tiioute,  or  other  atoao 
lelatlvca. 

3 


Hiilijfft  III  Inquiry 


]<iu(ol  rin|il>iyniriil  frurUiv"  twFor#  liiil<i\»fult'in|tloyrnrnl 
liiriny  lilflnK 


it>lo>tnrnl  [inii  tlrr*  Muro 
hlfln« 


Ilrllllun 


llncvt*?  t\ilnr 


Cltiicnnlilp 


K»l»  ‘tlctn* 


M  Hilary  eipcrlcnre 


OjgaJlllBihllJi 


lloiiulrx^m^iit  Ihnt  rm  nppltainl  for 
employment  pititv  IiIj*  age  umt  mile 

mil  ptiml  thPieof  **  hidkitled  nlrovr 
under  No.  7  of  tld'  policies 
Inquiry  Inin  wild  her  an  applicant  for 
criiiifaymeiit  regularly  nHcjid*  n 
house  of  religious  word  lip- 
An  api ilk'll n I  for  rrti ploy mertt  may  I* 
told:  "This Is a ft-duy  ww  ivk  Johnnd 
rmployopj  arc  required  to  wrnfk 
Monday  through  Kulurdny,  ImpIu* 
*U  **,  ns  n  geiuml  ril  le.° 


Hcquliciiicni  llni  ou  nuplimht  for 
employment  state  wheilirtor  hot  he 
n  clilirij  id  ilti>  t 'util'll  Hutc*  nint 
If  hot,  w  hi'thri  to*  Inlrroh  to  Ihs'omc 
ucfriieh  of  I  In*  thilied  NUtiw 


Itequ Iti  iiii’iit  ihnl  mi  applicant  for 
rmphiymcnl  stale  whether  ho  hut 
evei  been  Inti  Minl  or  artr>h'd  ui  am 
enemy  Uli.'H, 


livjufry  lido  (hr  academic,  vocal  km  it), 
or  profodouai  1'iliivjiiiiih  of  (lit  op* 
I  iil<  out  for  employ  hum. 

Inquiry  into  (ho  work  eiiMnlclKvofaii 
Jiji]k|irimf  /nr  employ  un-nt. 
inquiry  into  Ifir  rJiururtcr  of  mi  up* 
P  if  mot  for  employment. 

Imtufry  Into  i  In*  locution  In  I  He  I’jillrd 
Htutr*  of  jilmt't  of  hudHc**  of  rch>- 
tlvcsof  on  nppfleimi  for  employ  nu-nt 


Inquiry  Into  the  name,  address.  Mid 
ichKloriidifp  of  h'twhs  who  nrc  to 
iiotiflcd  “In  cow  of  lU'dilchl." 

Imjiilrv  lulu  flu'  Military  vi|**rJruro 
of  an  applicant  fur  cui|doynicnl  lit 
l tip  itrntPil  fiurv*  of  I  Jn>  Hulled  ; 
Males  or  Siaic  pillJifn. 


lilqlllrl  Inlo  lliv  oigai  lit*  limit*  of 
wWrh  an  applicant  for  cm  play  men  l 
la  u  mNillvr  If  h  t nrludc*  orjtanlnx* 
t  Iona  the  name  or  f  hnrartpr  of  which 
I  nil  lead*  tho  religion,  nms  or  im- 
llnuitl  origin  of  It  a  mrnihcr*- 
Inquiry  Into  whet  her  an  applicant 
for  employment  la  a  mrnil«cr  of  an 
organ  I  tat  i  oil  which  advocate*  the 
overthrow  of  the  United  Plate* 
(iovcnimou. 


Knqiilrptnvnl  ihnt  mi  apptfmni  for 
employment  nmduiv  n  tdrth  or 
lnplUuud  nrtfiltnti', 

Inquiry  Into  the  religion*  drimmln** 
(kih  of  nu  applicant  for  employment; 
Ida  rellgkai*  rtfllllnlhiu*,  hi*  church, 
j«rJah,  inutor,  or  religions  holiday  i 
a  I  item'll, 

Anitppllmhl  fur  rm  ploy  morn  may  not 
Ih’  t-lM:  “TJiIj  fan  (fin  hollo,  I’rotes* 
hint,  or-Jvwiah)  ora  u  1 1  lint  Ion. M 

An  applicant  for  employ ttir til  may  not 
Jia  (old:  "Ktnp.kiyii'a  arc  fi^jnlr^J  In 
work  on  Mmli  Efii'lmiui,  Votn 
Klhpur,  mnl  I  Mud  Krl.lay  /* 

Itvptlry  tnlo  the  itilor  of  uu  al'ldlmnt 
for  oinploynicnt. 

liomiltomvnf  dial  mi  applimol  for  am* 
pfuyimmi  mmnt  n  hliofi^mph, 

fmiiifry  whether  uri  rijioflcaiil  for  om- 
idoymctit  M  a  Mitiirafhiii  or  mill  to* 
honiHHaOij  (ho  dale  when  opplh-nni 
oi-pihiih  llh<  iwh|{i  wtutfur  iImi  m|»* 
pJJrrinf’v  pnrctiU  nr  ipnimc  urr  irnm- 
ndl/H  or  native  ■horn  dlhci^  of  (lie 
lf iiltiil  Hlaten;  tile  *1iU««  %rhco  aimh 
parent!*  or  ftpiiux*'  imrpiltcd  cl  then* 

idilp. 

Hi/jidrehunt  ft  ml  ati  npid  leant  for 
rinnhiyim m  produre  tih  nalmnlh 
ml  ion  p;i|i<i>(ir  flril  pa|HOH 

I  minify  t  mo  ihp  Itncoftc  nf  rm  npphcuitl 
for  a'luplavlm  ot,  hit  miciwlry  or  uri- 
tlonal  oi  lulu. 


Inmriry  Into  the  (ocmlon  ormldc  of  (he 
1  ■  hill'd  SlHle*  of  p| Nt  P*  Of  hll^llum  of 
relattvi*  of  nil  oppthind  for  employ* 
tllClH, 

ItiOtllry  ln(o  |1m>  pkur  of  hwldimor  of 
lliu  imreiiia,  fjmu'C,  or  other  rh«*p 
rohtlfv iw  of  mi  nppllcohl  for  rtiijdoy* 
merit. 

I mililry  Milo  I h>  mnldcn  name  of  ihf 
wife  of  a  mate  apjdfi'unt  for  employ* 
met  it  und/or  tmpilry  inio  the  nmldrn 
naim*  of  (tie  mollicr  uf  u  male  or 
female  applicant  fur  eiikphiyment. 


1  liquify  Into  ihr  fen*ljrn  mllHary  p\* 
jH'rieiice  of  an  appl Irani  for  omploy* 
input. 

Itcijiifrirnt  J^fun*  eluphiyniem  Pihfhl- 
(Ion  of  a  discharge  from  iidhlary 
jwrvJrv. 

Impilrv  hiM  the  wJieri'aiamii  of  an 
aiipllefliit  for  employment  during  thn 
rim l  World  War,  1,  p.,  ilnrlnjt  the 
)a*riofl  from  1914  lo  1019. 

Inquiry  Into  IheorKtmjoilkirn  of  whIHi 
ait  Mijdlmhl  for  employment  h  a 
niemficr  the  tiaina  or  charwctcp  of 
which  Indlmtci  ihc  religion,  raev,  n  i 
lutt  loual  origin  of  in  mtmUM*ra. 


RoHicd  /uly  1, 1947. 
0(936—47 — 


AUMAcin’fltrra  Fair  Runovuttet  Fractici  ('omwiwio^. 
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Senator  Donnell.  Congressman,  I  won't  take  your  time  if  you  don't 
locate  it  readily. 

Mr.  Rankin.  It  is  in  this  speech. 

Senator  Iyua.  I  will  say  this:  If  such  a  charge  has  been  leveled,  it 
is  a  very  serious  charge,  and  I  want  to  know  about  it, 

Mr.  Rankin,  I  want  to  find  it,  because  thero  nru  only  three  States 
that  passed  this  law — Now  York,  Massachusetts,  and  Now  Jersey. 
Scimtor  Ives.  With  Connecticut  and  Indiana  added. 

Mr^  Rankin.  I  don’t  think  so.  I  want  to  particularly  cull 'your 
attention  to  the  end  of  the  speech  that  I  made  on  tho  so-called  FEPC 
in  Washington.  One  member  from  one  of  those  States— I  was  under 
tho  impression  it  was  Now  York,  but  it  might  have  been  Massachu¬ 
setts—* 

Senator  Smith.  I  find  what  you  quoted  right  on  tho  first  page,  tho 
second  column : 

A  mini  from  Now  York  hiiIi!  to  mo  tills  niornlna.  '‘You  know  tills  measure  Is 
being  oiH'rntwl  la  Now  York  simply  by  failure  to  operate  It." 

Mr.  Rankin.  That  is  right. 

Senator  Donnell.  Would  lie  have  any  objection  to  tho  uso  of  his 
name,  Congressman? 

Mr.  Rankin.  I  didn’t  ^ive  his  name  then.  Ho  didn’t  authorize  me 
to  do  it,  and  I  won’t  give  it  now. 

Sonutor  Donnell.  We  are  not  nsking  you  to  violato  any  confidence, 
Congressman. 

Mr.  Rankin.  But  I  will  ask  you  to  do  this.  I  get  the  same  reaction 
from  othor  Members - 

Senator  Donnell.  Other  Members  from  New  York? 

Mr.  Rankin.  Other  Members  from  Now  York;  and  especially  the 
Republican  Members  from  New  York. 

NoWj  I  told  you  awhile  ago  that  tho  Negro  depends  for  his  happi¬ 
ness,  Ins  prosperity,  and  his  protection  on  tho  peaceful  relationship 
with  tho  people  among  whom  ho  lives.  These  agitators  who  are  con¬ 
stantly  bombarding  for  this  bill,  constantly  bombarding  us  through 
I'M  and  tho  Communist  Daily  Worker,  have  also  gone  down  and 
started  up  race  trouble  all  over  tho  South,  With  what  result?  With 
tho  result  that  they  have  done  tho  Negroes  more  injury  than  they 
could  have  done  in  any  other  way. 

If  this  bill  is  passed — you  can  talk  about  enforcing  it  in  tho 
Southern  States— but  if  this  bill  is  passed  you  will  simply  intensify 
the  raco  trouble  that  these  agitators  are  stirring  up  down  thero,  nnd 
that  is  now  being  rapidly  transported  to  tho  Northern  States. 

I  want  to  say  to  you,  Senators,  (hat  with  nil  deforoitco  to  you 
gentlemen  from  the  North,  yon  are  going  to  have  a  great  deal  more 
race  trouble  in  the  future  than  we  nro,  nnd  this  legislation  will  inten¬ 
sify  it. 

Senator  Ellknpkb.  Or  than  we  have  had  in  tho  past. 

Mr,  Rankin.  Or  than  we  have  had  in  the  past.  Let  raco  trouble 
happon  at  homo  and  what  we  do  is  rush  to  their  defense  and  protect 
them. 

Look  at  tho  riot  in  Detroit  2  or  8  years  ago.  They  didn’t  kill  30 
Negroes  in  that  riot.  They  killed  over  700. 

A  Negro  from  my  comity  operated  a  band  up  there,  I  believe  at 
Saginaw.  Of  all  the  natural  musicians  in  tho  world  the  Negro  lends 
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them  all.  This  Negro  hud  a  band  with  17  tuombcrs  in  it.  They 
were  playing  on  Bello  Isle  the  day  that  riot  started.  That  riot  wus 
kicked  up  by  tho  Communists,  ana  when  the  whites  got  started  they 
killed  Negroes  so  fust  that  this  Nogro  saw  ho  was  in  danger  and 
took  his  band  and  started  home.  Ho  lived  up-Stute,  at  Saginaw,  I 
think,  They  got  in  a  bus  and  when  it  pulled  up  in  front  of  the  hotel 
in  Detroit  the  mob  raided  tbo  bus  and  killed  every  Binglo  one  of 
thorn.  That  Negro’s  father  is  a  tenant  farmer  in  my  county  now. 

That  could  not  have  happened  at  homo;  and  yet  they  have  with  all 
this  agitation  uttempted  to  start  race  trouble,  between  the  whiles 
and  blackB  in  the  South. 

Everyone  with  nny  sonso  at  all  knows  those  regulations  wore  not 
written  for  the  protection  of  tho  Negro.  But  you  can  take  a  Com* 
munist  coming  in  here,  such  us  wo  nave  exposed  and  are  exposing 
now,  and  (hoy  cun  creep  into  a  key  position.  The  first  tiling  yon 
know  we  are  likely  to  liavo  a  war.  Wo  don’t  know  wluit  will  hup)>en. 
I  don’t  believe  tho  decent  American  people  will  ever  submit  to  com¬ 
munism.  Wo  know  they  have  spies  all  ovor  the  country,  just  like  the 
souvenir  hunters  who  stole  this  technical  data  on  the  atomic  bomb. 
That  sounds  puerile  to  me. 

Do  yon  want  a  spy  at  tho  elbow  of  overy  man  who  operates  a 
business  in  America  in  caso  trouble  starts V  Under  this  bill  here 
you  would  have  tbo  samo  trouble  you  had  under  the  old  FEI’C, 

Rend  tho  names  and  see  who  they  are.  who  they  put  in  charge  of 
it,  and  who  (hoy  put  in  charge  of  it  in  the  States  of  Louisiana,  Now 
York,  and  Mississippi. 

No,  air;  you  nre  playing  with  dynamite  that  will  do  tins  country 
more  harm  thun  good  Him  do  tho  Negroes  more  harm  than  anything 
else  that  could  happen  to  them. 

Thoro  arc  only  four  possible  solutions  of  tho  race  question:  Depor¬ 
tation,  extermination,  nnmlgiition,  and  segregation. 

That  question  hns  been  debated  ever  since  I  liavo  been  In  Congress. 
Deportation  is  out  of  the  question.  Extermination  is  too  horrible  to 
contemplate.  Amalgamation  is  not  going  to  happen,  and  the  better 
element  of  tho  Negroes  don’t  want  it  to  happen.  The  only  way  they 
have  ever  got  along  with  the  white  people  over  a  long  stretch  of  time 
has  keen  in  the  Southern  States  through  the  segregation  that  we  now 
have. 

Tho  Governor  didn’t  understand  one  of  the  questions  Hsked  awhile 
ago,  asking  about  tbo  educational  institutions.  The  Negroes  of  my 
town  today  go  to  school  in  hotter  seboolhouses  than  I  went  to  school 
in  when  I  was  ft  boy.  We  have  a  Negro  university,  Alcorn  College, 
for  their  education.  Wo  havo  Negro  nigh  schools  all  ovor  tho  State 
and  we  give  them  os  good  facilities  as  our  financial  ability  will  permit, 
and  we  get  along  with  them  nnd  have  less  trouble  than  any  other  place 
I  know  of,  and  to  pass  a  bill  of  this  kind  with  its  far  reaching  implica¬ 
tions,  in  my  opinion  will  not  only  stir  trouble  there  but - 

Senator  Smith.  I  want  to  get  this  straightened  out,  Congressman. 
Does  your  State  spend  the  same  amount  of  money  per  child  on  colored 
as  on  the  whites  in  the  educational  field  ? 

Mr.  Rankin.  I  don’t  think  so.  I  am  not  familiar  with  thnt. 

Senator  Smith.  I  am  so  eager  to  see  the  same  opportunity  given  and 
I  would  liko  to  ask  if  you  would  agree  with  me  that  everyone  in  this 
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country  is  entitled  to  the  same  opportunity  to  develop  according  to 
their  opportunities,  What  do  you  suggest  is  the  way  to  bring  that 
nlwmt? 

Mr*  Rankin.  Senator,  I  will  tell  you  whnt  I  would  rather  do.  I 
would  rather  risk  the  people  of  my  State  who  have  this  proposition 
to  deal  with,  who  know  the  Negro’s  weaknesses  expressed  by  Abo 
Lincoln  here,  who  know  his  shortcomings. 

You  Bend  a  Negro  to  the  penitentiary  for  a  crime  that  we  would 
probably  give  him  a  fine  of  $10  for.  We  know  Ills  weaknesses  and  wo 
Know  you  have  got  to  allow  for  them.  We  have  taken  care  of  him 
in  the  very  l>ost  way  that  we  know  how  and  no  State  in  this  Union 
wtnild  do  better  than  Mississippi,  Louisiana,  Alabama,  Georgia,  the 
Camlinas,  and  Virginia,  and  the  other  Southern  States. 

We  have  as  one  of  our  citizens  a  former  Republican  Governor  of 
Nebraska.  We  elected  him  to  the  legislature  on  a  Democratic  ticket. 
Of  course,  wo  would  probably  elect  you  to  the  legislature  on  n  Demo¬ 
cratic  ticket. 

Senator  Ives.  Do  yon  think  I  could  get  elected  there  ? 

Mr.  Rankin.  On* the  Democratic  ticket;  yes.  if  you  would  keep 
quiet.  You  couldn't  do  it  agitating  a  thing  like  this. 

But  we  have  had  men  to  come  there  from  all  over  Ihe  country  and  we 
don’t  get  this  complaint  from  people  who  know.  We  get  it  from  the 
agitators  who  don’t  give  a  tinker’s  dam  about  the  Negro,  and  I  am 
not  saying  that  with  reference  to  any  of  you  Senators,  sir. 

We  get  this  criticism  ns  a  rule  from  people  who  are  down  there  to 
stir  up  trouble. 

Let  me  show  you  what  happened  the  other  day.  There  was  a 
drunken  Negro  got  on  n  bus  in  South  Carolina — I  will  use  tho  other 
fellow’s  State  fiz*st — and  raised  so  much  sand  the  bus  driver  couldn’t 
do  anything  with  him  and  the  passengers  were  all  afraid  of  him.  The 
bus  driver  stopped  at  n  little  town  and  asked  for  the  police.  Tho  chief 
of  police  came  and  couldn’t  quiet  him,  so  he  arrested  him  and  started 
to  {nil  with  him.  The  Negro  tried  to  take  his  club  away  from  him, 
and  the  policeman  hit  him  over  the  head  with  it  and  it  happened  to 
blind  him. 

PM  and  the  other  Comimmst' newspapers  wrote  all  kinds  of  lies 
about  what  happened.  Orson  Welles  took  him  to  California  And  put 
on  a  rndio  show  and  got  the  administration  so  excited  that  they  in¬ 
dicted  this  policcmnn  iti  the  Federal  court,  which  they  had  no  rignt  to 
do,  and  the  jury  was  out  less  than  1  minute  and  turned  him  loose. 
Yet  they  smeared  the  State  of  South  Carolina  from  one  end  of  the 
country  to  the  other. 

The  quietest  place  in  Mississippi  I  know  of  is  a  place  called  Magee 
where  our  tuberculosis  snnitohum  is  located,  where  the  patients  are 
given  the  rest  cure  or  treatment.  A  Negro  who  lived  there  got  to 
shooting  at  people  passing  along  the  highway.  The  officers  wont  to 
see  about  it  and  he  shot  them.  Then  the  officers  surrounded  the  place. 
This  Negro  ran  out  the  back  door  and  down  through  tho  swamp  and  it 
was  published  all  over  the  country  that  they  were  trying  to  lynch  a 
Negro  down  in  Mississippi.  Not  a  word  of  truth  in  it.  They*  found 
this  Negro  and  the  others  who  were  in  the  house  with  him  had  several 
Army  guriB,  and  so  far  the  Department  of  Justice  has  not  told  my 
Governor,  who  just  testified,  where  those  guns  came  from. 
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Tlio  sumo  thin#  or  almost  the  same  thin#  hupjxmed  nt  Athens,  Ala,, 
and  Columbia,  Tenn.  That  is  the  Communist  technique, 

One  reason  I  keep  harping  on  the  Communist  activities  is  because 
I  am  on  the  Committee  on  Un-Aniorican  Activities  and  I  know  one 
of  the  main  programs  of  the  Communists  is  to  stir  up  race  trouble  in 
the  Southern  States.  They  have  a  map  showing  that  they  propose 
to  make  the  Southern  States  into  a  Negro  Soviet.  We  have  their  map 
on  file. 

This  agitation  to  stir  up  race  trouble  is  simply  doing  infinitely  more 
harm  than  good. 

The  businessmen  of  New  York,  the  businessmen  of  Missouri,  the 
businessmen  of  Louisiana,  and  the  businessmen  of  Mississippi  give 
employment)  as  best  they  can  to  tho  people  who  live  among  them  and 
for  us  to  come  here  and  set  up  a  gestapo  of  this  kind  with  the  un¬ 
limited  powers  which  the  Senator  from  Missouri  has  pointed  out, 
would  be,  in  my  opinion,  one  of  the  most  dangerous  steps  we  could 
possibly  take.  I  say  that  with  all  deference  to  tiro  Senator  from  New 
York. 

I  think  yon  are  going  in  the  wrong  direction  and  I  hone  the  bill 
will  lie  rejectod,  mid  I  am  sure  it  will  be  when  it  readies  the  lloor  of  the 
House. 

Now,  I  shall  be  glad  to  answor  any  questions. 

Senator  Donnell.  Are  there  any  other  questions,  gentlemen! 

(No  response.) 

Senator  Donnell.  Congressman  Rankin,  we  are  thankful  for  your 
views  and  thank  you  for  coming  hero. 

Is  Mr,  Dossett  here! 

Senator  Ellkndkr.  Mr.  Chairman,  yesterday  afternoon  Mr.  Dos¬ 
sett  called  on  me  and  stated  that  lie  jiad  to  return  to  Tennessee  and 
(hilt  he  had  left  a  statement  with  the  next  witness,  Dr.  Hutcheson,  and 
Dr.  Hutcheson  would  present  it  to  the  committee  for  incorporation  in 
the  record. 

Senator  Donnell,  £>r.  Hutcheson,  will  you  step  forward,  please! 

STATEMENT  OP  DU.  R,  H.  HUTCHESON,  STATE  COMMISSIONER  OF 
HEALTH,  NASHVILLE,  TENN, 

Senator  Donnell.  Doctor,  before  you  start  your  testimony  I  am 
going  to  tell  you  this:  Under  tho  law  this  committee  has  no  power  to 
sit  while  the  Senate  is  in  session.  Consequently,  promptly  at  12 
o'clock  noon  when  the  Senate  goes  in  session  this  committoo  will  bo  in 
recess  for  a  short  timo.  I  should  have  said  if  lias  no  power  to  sit 
unless  permission  is  given.  I  do  not  want  you  to  be  frightened  when 
you  suddenly  find  that  the  committee  is  in  recess. 

Doctor,  will  you  please  state  your  name? 

Dr.  Hutcheson.  R.  H.  Hutcheson. 

Senator  Donnell.  Doctor,  where  do  you  live! 

Dr.  Hutcheson.  I  livo  in  Franklin,  Tenn. 

Senator  Donnell,  What  is  your  profession  f 
Dr.  Hutcheson.  I  am  a  doctor  of  medicine  and  nt.  present  am  oil- 
gaged  in  the  public-health  field  as  commissioner  of  the  State  Depart¬ 
ment  of  Public  Health  of  Tennessee.  As  such,  I  am  a  member  of  the 
Governor’s  cabinet. 
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Ronator  Donnell.  Doctor,  I  will  ask  you  some  questions  about  your¬ 
self  a  little  la  tor.  I  understand  that  you  nro  prewonting  the  state¬ 
ment  filed  by  Mr.  Rurgin  E,  Dossett,  commissioner  of  education  of 
the  State  of  Tennessee. 

Dr.  Hutcheson,  I  have  handed  the  statement  to  the  reporter  and 
would  like  to  have  it  made,  if  it  is  permissible,  a  part  of  the  record. 

Senator  Donnell.  Before  it  is  filed  I  will  ask  you  to  state  briefly 
what  you  know  of  the  background  of  Mr.  Dossett  himself  and  what 
his  qualifications  are. 

Dr.  Hutcheson.  Mr.  Dossett  is  in  the  field  of  education.  Prior  to 
coming  to  Nashville— ho  is  living  in  Nashville  now— ho  lived  in  Tonn* 
essseo  not  far  from  Knoxvillo.  I  can’t  recall  the  name  of  the  county 
right  now.  He  is  commissioner  of  education  of  tho  Department  of 
Education  of  the  Stnto  of  Tennessee. 

Senator  Donnell.  Appointed  by  tho  Governor? 

Dr.  HuTOmwoN,  Appointed  by  the  Governor  and  a  momber  of  the 
Governor’s  cabinet*  Ho  is  chairman  of  tho  board  of  education  and, 
ns  such,  of  course,  has  charge  of  all  tho  educational  facilities  in  the 
State. 

Senator  Donnell.  Very  well.  Tho  statement  will  be  received.  I 
observe  attached  to  tho  copy  of  his  statemont  what  appears  to  be  a  table 
and  possibly  some  other  exhibits.  I  assume  you  are  filing  the  tnblo 
also  to  go  into  tho  record! 

Dr.  Hutcheson.  That  is  correct,  sir. 

Sonator  Donnell.  Very  wcJJ.  The  statemont  and  tabic  are  received 
for  tho  record. 

(Mr.  Dossctt’s  brief  is  ns  follows :) 

Bbief  on  Educational  Pbovisions  and  Opportunities  in  Tennessee  by  Euboin 
K.  Eos  skit,  Couuissioneb  or  Education,  State  of  Tf.nnf.s8ee 

As  a  result  of  the  statesmanship  of  Gov.  Jim  McCord  nnd  the  Re  verity -fifth 
General  Assembly,  Tennessee  Is  greatly  Increasing  Its  effort  to  provide  expanded 
opportunities  for  all  phases  of  tbo  educational  program  nnd  for  all  citizens  of  tbs 
State.  Tho  State  appropriation  for  tho  regular  elementary  and  high  school  pro. 
grntu  was  Increased  from  $18,507,270  Id  1040-47  to  $25,027,082  in  1047-18  und 
the  appropriation  for  vocational  education  was  increased  from  $470,000  to 
$1,000,000.  A  similar  increase  wnsnmde  In  the  appropriation  for  higher  educa¬ 
tion,  In  1046-47  tho  amount  of  $2,871,003  was  appropriated  and  the  amount  of 
$4,773,021  has  been  provided  for  the  year  1047-48. 

The  State  program  of  public  education  In  Tennessee  makes  no  distinction 
between  whites  and  Negroes  in  providing  educational  opportunities. 

A.  OENZBAL  SCHOOL  PBOQRAU 

1,  According  to  the  1040  census  82.B  percent  of  the  population  In  Tennessee 
was  white  nnd  17.4  percent  Negro.  The  educational  census  repot  t  for  1046 
revealed  that  of  tho  population  6  to  18  yoars  of  age  84.6  percent  was  white  and 
15,4  percent  Negro.  In  1044-45,  84.6  percent  of  tho  total  elementary  aod  high 
school  teaching  positions  was  white  and  15.4  was  Negro. 

2.  In  every  county,  city,  nnd  special  school  district  In  the  entire  State  white 
teachers  nnd  Negro  teachers  In  grades  1  to  12  are  on  the  same  uniform  State 
salary  schedule.  (See  attached  State  salary  schedule.)  Whether  the  teacher 
is  Negro  or  white  his  salary  under  the  single  uniform  State  salary  schedule  Is 
determined  entirely  upon  the  number  of  years  of  high  school  and  college  training 
he  has  hnd  and  the  number  of  years  of  educational  experience.  In  1946-46  tho 
average  monthly  salary  for  women  teachers  in  the  county  schools  was:  White 
women,  $114.05 ;  Negro  women,  $120.58. 
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These  facts  Indicate  that  more  16  spent  per  Negro  child  for  teachers'  salaries 
than  le  spent  per  white  child.  Tills  nwy  bo  explained  by  the  fset  flint  the  Negro 
tenehers  as  n  group  have  more  training.  (See  Item  8  below.) 

(Note.-— The  reason  that  women  tenehers  In  county  schools  wero  selected  as 
n  basis  for  comparison  la  that  many  cities  have  not  operated  under  the  State 
salary  schedule  while  practically  all  counties  have  been  under  this  schedule. 
It  Is  also  true  that  relatively  few  men  hnve  been  employed  In  the  elementary 
schools  and  tho  statistics  reported  by  local  units  do  not  give  one  salary  for 
Negro  teachers  and  for  whlto  teachers.  Prior  to  1D4T  the  high  schools  have  not 
operated  under  a  uniform  State  salary  schedule.) 

3.  Uniform  and  concerted  effort  Is  being  exerted  in  the  training  of  both  white 
and  Negro  touchers.  The  facts  relative  to  the  training  of  the  teachers  employed 
speak  for  themselves. 

Training  of  womon  teachers  employed  during  1015^10  In  tho  county  elementary 
schools  of  Tennessee: 


Amount  oltmlnln* 


9  year*  or  more . . . . 

College  ireduftM . 

3  i'Mia  of  college . 

1  yo»n  otoollpge . 

1  yeerotoollegc . 

Ulgh. school  gredusto . 

Less  t  ban  h  lt!i -school  graduate. . , 


I’erocnt  ot 
while 
women 

I'ncrnt  ot 
Negro 
women 

0.8 

0.1 

IS.  * 

23.3 

11.3 

14.  B 

at.  ? 

43.  S 

10.4 

8.8 

2J.6 

at 

3.7 

0.9 

1 


4.  Under  the  Slate  law  all  schools,  both  white  and  Negro,  hnve  been  required 
to  bo  In  session  for  at  least  8  months.  For  11H5-4Q  the  average  length  of  school 
term  In  the  county  school  systems  was: 

„  _  ,  ,  ,  Average  tengthtn 

Type  of  school :  days  o!  wheal  Irrs 

White . . . . . . . . . . . .  inf) 

Negro . - _ _  150 

Ileglnnlng  with  tiie  HM7-48  school  year  all  schools,  white  and  Negro,  county 
and  city,  must  he  In  session  at  (oust  1)  months. 

0.  Under  the  State  program,  supervision  of  Instruction  for  the  Negro  schools 
has  been  provided  in  the  various  county  school  systems,  either  through  tho 
employment  of  u  J curies  -teacher  where  the  Negro  imputation  justified  such  a 
position  or  through  jt  white  elementary  supervisor. 

ft.  There  can  ho  no  distinction  In  the  teacher-pupil  ratio  between  white  and 
Negro  schools  In  the  counties  and  cities  which  participate  In  State  equalizing 
funds.  The  ratio  must  be  applied  to  the  Individual  school  for  State  funds 
to  bo  received. 

7.  Under  the  program  In  1047,  funds  for  the  operation  and  maintenance  of 
school  buildings  apply  equally  to  all  schools  In  a  county  or  city  school  system 
which  participates  In  State  equalising  funds.  Under  the  provisions  of  the  law 
each  school  must  meet  the  minimum  requirements  for  an  approved  school  if 
the  county  or  city  Is  to  rccolvo  State  funds  for  such  school. 

8.  Under  the  recently  enacted  legislation  ench  county  and  city  which  par¬ 
ticipates  tn  State  equalizing  funds  must  submit  a  plan  for  tho  purchase  and  use 
of  Instructional  materials  and  for  health  education,  These  plans  are  to  bo 
analyzed  by  State  officials  to  determine  whether  cqnltnhle  programs  nre  being 
developed. 

0.  All  teachers  regardless  of  rneo  arc  eligible  to  participate  In  the  State 
teachers’  retirement  plan.  According  to  the  executive  secretnry  of  the  Stale 
teachers’  retirement  board,  n  slightly  higher  percentage  of  the  Negro  teachers 
than  white  teachers  are  mewliers  of  the  retirement  system. 

10.  If  a  county  or  city  hoard  of  education  elects  to  participate  In  the  State 
plun  for  sick  leave  all  teachers  tn  such  county  or  city  system  must  be  included, 

11.  Tho  Slate  of  Tennessee  has  taken  n  numlier  of  forward  steps  In  the 
development  of  Its  program  of  higher  education.  The  General  Assembly  of 
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Tennessee  In  1041  enacted  a  Irw  which  authorized  and  directed  "Hie  State 
board  of  education  and  the  commissioner  of  education  *  *  *  to  provide 
educational  training  and  Instruction  for  Negro  citizens  of  Tennessee  equivalent 
to  that  provided  at  the  University  of  Tennessee  by  the  State  of  Tennessee  for 
white  citizens  of  Tennessee.'1  Pursuant  to  this  act  the  State  board  of  education 
sod  the  commissioner  of  education  hnva  reorganized  the  Tennessee  Agricultural 
and  Industrial  State  College  In  order  to  realize  the  intent  of  the  legislature, 
The  appropriation  for  this  Institution  was  Increased  (10.5  percent  by  the  general 
assembly  in  1047. 


b.  vocational  rarcATtos 

Opportunities  for  training  In  the  preparation  and  advancement  In  oecupn- 
tlonal  employment  nre  offered  without  reference  to  race. 

1.  There  Is  but  one  sot  of  standards  for  teacher  qualification. 

2,  The  contract  between  Ihe  State  board  of  vocational  education  and  local 
boards  of  education  la  the  same  for  all  teachers  and  reimbursement  made  by  the 
State  to  local  boards  for  nfd  on  Ibe  salaries  of  tcnchers  Is  made  without 
reference  to  race. 

8,  The  yearly  term  of  service  of  teachers  In  each  part  of  vocational  education 
Is  uniform,  e.  g.,  all  teachers  of  vocational  agriculture  nve  employed  for  12  months. 

4.  The  amount  of  funds  required  of  local  boards  for  maintenance  and  instruct 
tlonal  equipment  la  uniform,  e.  g.,  in  vocational  agriculture  $100  Is  required  for 
maintenance  nnd  $280  for  Inborn tory  and  shop  equipment  nnd  In  home  economics 
$2  per  pupil  Is  required  for  maintenance  and  $25  for  reference  materials. 

5.  The  training  time  required  Is  the  same  regardless  of  white  or  Negro  classes, 
e.  g..  In  vocational  agriculture  a  minimum  of  7  hours  per  week  Is  required  of  nil 
students. 

9.  The  number  of  vocational  education  programs  for  both  white  and  Negro 
approximates  the  percentage  ratio  that  each  nice  bears  to  the  total  population. 

(а)  Nineteen  and  three-tenths  percent  of  the  vooottonnl  agriculture  depart¬ 
ments  are  for  Negroes  with  a  like  percentage  of  Negro  teachers  of  the  total 
number. 

(5)  In  home  economics  there  were  201  white  departments  and  40  Negro 
departments  In  the  high  schools,  the  latter  figure  being  19.0  percent  of  the  total. 

(c)  In  Induatrlal  education,  of  the  200  teachers  50  are  Negroes,  which  number 
represents  25  percent  of  the  total. 

7.  In  the  amount  of  donnblc  training  equipment  received  from  Cincinnati 
ordnance  district  abo-jt  25  percent  was  distributed  to  Negro  training  programs. 

8.  In  extension  china  training  provided  for  adult  employed  persons,  provision 
Is  made  on  the  same  oasis  for  all  groups.  For  example : 

(«)  In  the  year  1040-47,  208  evening  classes  were  held  In  vocal lonat  agri¬ 
culture  with  53,  or  26  percent  conducted  for  Negros.  Total  enrollment  In  these 
classes  was  5,085  of  which  1,418  or  24  percent  were  Negroes. 

(б)  In  home  economics  24  percent  of  Ihe  total  enrollment  of  9.745  were  Negroes 
who  received  training. 

(o)  In  distributive  education  12  percent  of  the  total  earollees  receiving  training 
were  Negroes,  which  percentage  Is  greater  than  the  ratio  of  the  total  number 
of  Negro  business  employees  to  the  total  business  employment. 

(d)  Enrollment  of  Negroes  in  nil-day  classes  In  trade  nnd  Industrial  educations 
was  22.8  percent  of  ihe  total. 


C.  VETERANS  EDUCATION  IN  TRADE  SCHOOLS  AND  TRAINING  ON  THE  JOB  IN 

ESTABLISHMENTS 

In  setting  up  institutional  and  trade  schools  nnd  on-the-job  training  establish¬ 
ments,  apprenticeship  or  otherwise,  the  State  of  Tennessee  applies  the  same 
policies  to  white  and  Negro  veterans.  Of  the  new  schools  being  established  In 
Tennessee  for  Institutional  trade  school  training  the  Negroes  will  at  (be  present 
time  outnumlier  the  white  veterans.  In  the  programs  set  up  for  on-the-job 
training  In  the  vnrlons  establishments  the  Negroes  will  average  the  same  In 
proportion  as  were  taken  into  the  armed  forces. 
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Tennessee  Slate  salary  schedule  for  tear  tiers  and  principals  In  the  public  schools, 

geode*  1  through  12 
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Senator  Donnell.  Dr.  Hutcheson,  going  back  to  yourself,  will  you 
tell  tis  where  you  were  born  ? 

Dr.  Hutcheson.  I  whs  born  in  Henning,  Trim.,  Lauderdale  County, 
in  about  1000. 

Senator  Donnell.  What  was  your  education? 

Dr.  Hutcheson.  I  was  educated  in  tho  grammar  schools  of  the 
community,  the  old  IVebb  School  at  Dell  Buckle,  Tenn.  I  later  trans¬ 
ferred  to  another  private  school,  Columbia  Military  Academy.  At 
tho  University  of  Virginia  I  entered  tho  School  of  Engineering  and 
then  some  special  courses  in  agriculture  at  the  University  of  Ten¬ 
nessee. 

I  went  into  agricultural  work  and  gave  that  up  some  ft  years  later 
and  entered  the  University  of  Tennessee  School  of  Medicine.  I  fin¬ 
ished  that  in  1030  and  2  years  later  went  to  Johns  Hopkins  over  here 
for  some  special  work. 

Senator  Donnell.  What  did  you  specialize  in  ? 

Dr.  Hutcheson.  Public  health. 

Senator  Donnell.  Did  you  know  Dr.  Walter  E,  Dundee  at  Johns 
Hopkins? 

Dr.  Hutcheson.  That  was  before  the  time  I  went  there.  He  was  a 
brain  surgeon. 

Senator  Donnell.  Then  you  came  back  to  Tennessee  nfter  your 
schooling  at  Johns  Hopkins.  When  did  you  do  that? 

Dr.  Hutcheson.  I  served  my  internship  in  the  United  States  ma¬ 
tins  hospital  and  enmo  back  to  Tennessee  and  went  back  again  into  the 
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same  county,  Williamson,  as  county  health  officer.  I  stalled  in  Mur¬ 
freesboro  as  assistant  health  officer  and  in  10,‘ifj  I  went  into  the  contra! 
office  at  Nashville,  working  with  the  Vanderbilt  University  School  of 
Medicine  and  the  health  department,  organized  the  department  of 
public  health,  and  a  few  months  later  took  over  as  director  of  public 
health  service  and  began  the  organization  of  local  health  service  in 
Tennessee. 

Senator  Donnell.  How  many  counties  are  there  in  Tennessee? 

I)r.  Hutcheson.  Ninety-five. 

Senator  Donnell,  How  many  of  those  have  you  been  in  personally  t 
Dr.  Hutcheson.  Evory  one  of  them. 

Senator  Donnell.  More  than  once  in  most  cases? 

Dr.  Hutcheson.  I  have  been  in  practically  all  the  civil  districts. 
Senator  Donnell.  That  is  what  wo  call  in  some  States  townships? 
Dr.  Hutcheson.  The  same  thing. 

Senator  Donnell.  So  you  have  oeen  in  practically  every  township 
in  Tennessee? 

Dr.  Hutcheson.  I  think  T  hnvo  been  in  all  of  them.  Some  of  my 
friends  say  I  could  not  have  been. 

Senator  Donnell.  That  is  undoubtedly  helpful  experience. 

Have  you  had  occasion  to  be  in  sections  of  other  Southern  States  of 
our  country  from  time  to  time? 

Dr.  Hutcheson.  Yes;  from  time  to  time  I  have  been  on  travel  fel¬ 
lowships,  one  provided  by  Philanthropic  Education,  and  I  visited  one 
or  two  Southern  States  on  that,  but  they  wore  more  interested  in  the 
eastern  and  northern  section  and  they  gave  me  opportunity  to  see 
those. 

Senator  Donnell.  Very  well,  Doctor.  Will  you  proceed  with  your 
testimony  ? 

First  I  will  nsk  you  if  you  have  read  this  bill,  S.  084, 

Dr.  Hutcheson,  I  would  like  to  say  that  the  statement  of  Com¬ 
missioner  Dossott  gives  what  I  believe  to  be  conclusive  evidence  that 
there  is  absolutely,  beyond  any  shadow  of  a  doubt,  no  discrimination 
insofar  as  the  colored  race  is  concerned,  in  educational  opportunity. 
Senator  Donnell.  In  Tennessee? 

Dr.  Hutoheson.  In  Tennessee;  and  I  will  say  that  I  have  worked 
in  the  colored  schools  of  Tennessee  and  the  white  schools  of  Tennessee, 
and  I  have  personally  examined  children  in  eachf  in  large  numbers, 
and  I  know  that  statement  is  true  and,  in  some  instances — I  would 
say  this  in  the  rural  area— the  facilities  are  better  for  the  Negro  than 
they  are  for  the  white. 

In  two  of  the  counties  that  I  visited  I  know  that  to  be  true. 

Senator  Donnell.  The  committee  will  be  in  recess  for  n  few  minutes. 
(Short  recess.) 

Senator  Donnell.  The  committee  is  in  session  again. 

Dr.  Hutcheson,  will  you  proceed  ? 

Dr.  Hutcheson.  I  tnink  unless  there  is  some  specific  question  about 
Mr.  Dossett’e  report,  it  might  go  into  the  record  without  any  further 
comment. 

Senator  Donnell,  It  is  so  incorporated,  Doctor. 

Now,  will  you  proceed  with  your  statement? 

Dr.  Hutcheson.  I  would  like  to  say,  Mr.  Chairman,  that  my  experi¬ 
ence  has  keen  such  that  I  am  a  bit  out  of  my  field  here  this  morning.  I 
have  never  had  nn  opportunity  and  never  been  Rskcd  to  testify  before  a 
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committee,  and  I  enme  at  the  request  of  Gov.  Jim  McCord  bocmiso  ho 
could  not  bo  present  find  ho  wanted  somcono  to  represent  the  State. 

My  oxperionco,  since  1020  particularly,  I  think  lias  been  sufficiently 
varied  to  give  me  what  I  consider  an  insight  into  the  medical-social 
life  and  experience  of  all  classes,  and  especially  the  Negro  race  of  the 
tiouth. 

I  am  not  in  business  now — I  have  been  in  the  past— except  that  I 
nm  employing  through  official  channels  personnel  to  work,  and  I  can't 
speak  authoritatively  for  the  so-called  business  interests  of  the  State. 
I  should  like  also  for  the  record  to  show  that  I  consider  myself  a 
friend  of  the  Negro  raco.  I  have  ulways  felt  that  I  was. 

Since  graduating  from  medical  school  I  expect  that  approximately 
half,  and  probably  76  percent,  of  my  medical  experience  has  been 
with  Nogro  people  rather  than  the  whites,'  and  when  one  considers 
flint  our  population  in  our  State  is  17.4 — under  20  percent- -colored, 
you  can  see  I  have  devoted  a  proportionately  larger  amount  of  time 
to  the  colored  people. 

Senator  Eu.endeh.  Why  was  that,  Doctor?  Did  you  prnctieo  in 
«  community  that  was  predominately  colored? 

Dr.  Hutcheson.  It  is  necessarily  because  I  think  that  part  of  our 
business  is  to  educate  as  well  ns  to  treat,  and  I  think  we  can  get 
further  by  trying  to  get  the  colored  race  in  our  State  of  Tennessee 
to  see  and  understana  the  need  for  improvement,  and  they  will  take 
it  and  go  on  when  they  do  soe  it.  I  have  found  that  to  hie  true,  and 
by  demonstrating  in  tno  schools  and  in  their  local  communities  you 
can  show  them  the  advantages  of  good  health,  and  then  they  them¬ 
selves  will  seek  it. 

Without  having  it  and  without  having  a  demonstration,  it  means 
nothing  to  them. 

I  don’t  know  whether  it  is  appropriate  for  mo  to  go  into  this  now 
or  not,  but  we  all  arc  in  a  process  of  evolution,  Dayton,  Tcnn.,  to  tho 
contrary  notwithstanding.  That  is  where  they  had  the  monkey  trial, 
you  know. 

Senator  Donnell.  The  Scopes  case. 

Dr.  Hutcheson.  Yes.  It  takes  generations  to  really  accomplish 
some  of  the  things.  We  must  realize  that  the  Negro  race— a  good 
part  of  it  in  our  community  there  in  Tennessee — was  not  too  many 
years  ago  in  the  span  of  evolution,  rather  an  inferior  individual. 
Most  of  them  were  savages,  one  might  say,  that  were  brought  over 
from  the  African  Continent;  and  there  is  today  in  that  race,  and 
in  the  white  people  who  have  associated  with  them,  a  great  amount 
of  superstition,  particularly  in  the  medical  field,  and  it  takes  a  great 
ileal  of  education  to  get  that  out.;  and  while  I  don't  expect  to  do  it 
myself,  I  expect  to  start  it,  and  I  am  doing  it,  and  I  can  see  some 
results;  but  I  think  it  will  take  many,  many  years  to  accomplish  final 
results,  and  I  think  we  are  spending  as  much  as  we  can  in  thntline. 

In  the  public  welfare  work,  and  I  am  personally  responsible  for  all 
tho  employees  in  the  department — a  department  employing  primarily 
technically  trained  personnel— in  instances  whore  we  feel  the  Negro* 
can  do  tlie  job  that  is  to  be  done  ns  well  as  a  white  physician,  pref¬ 
erence  is  given  to  him,  and  wo  discriminate  in  his  favor. 

Now,  it  may  bo  surprising  to  some  to  know  thnt  wo  have  a  great 
deal  of  difficulty  frequently  in  finding  them.  He  is  not  interested 
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*8  a  rule  in  assuming  (ho  responsibility  nt  the  jpay  thnt  we  are  able  to 
give  him,  and  the  pay  is  the  same  whether  he  is  .white  or  colored. 

We  hive  approximately  8,000  white  physicians  in  Tennessee,  and 
I  called  the  secretary  of  the  Volunteer  State  Medical  Association 
just  before  coming  up  here,  and  be  told  mo  that  lie  had  185  Negro 
physicians  in  his  association. 

Out  of  116  physicians,  10  are  colored  and  105  are  white.  That  is 
a  good  percentage  of  the  Negro  ns  compared  to  the  white  physicians 
in  Tennessee. 

Of  nurses,  we  hnve  a  total  of  259  ;  40  arc  colored,  and  219  are  white. 
Of  nurses’  aides  we  have  a  total  of  17;  5  colored  and  12  white. 

Of  dentists  we  have  a  total  of  eight,  of  whom  one  is  colored  and 
seven  are  white. 

Job  descriptions,  class  specifications,  and  compensation  are  the  same 
regardless  of  color.  The  over-all  percentage  of  colored  personnel 
employed  is  approximately  10  percent. 

It  is  my  feeling  thnt  those  in  favor  of  S.  984  possibly  are  going  to 
feel  that  my  attitude  being  what  it  is,  then  !  should  be  for  tlie  Dill, 
Well,  I  can’t  honestly  say  that  I  am. 

My  reasons  are  these:  I  feel  thnt  those  who  favor  this  bill  actually 
do  not  know  what  the  situation  is,  nnd  I  think  they  know  very  little 
about  mass  psychology,  particularly  of  the  white  and  colored  people 
living  in  the  South.  I  think  I  have  sonic  understanding  of  it.;  and 
slowly,  with  the  aid  of  a  largo  number  of  interested  southern  friends, 
but  largely  by  and  through  the  efforts  of  their  own  leaders,  Negro 
lenders,  progress  is  being  made.  This  progress  will  continue  unless 
(heir  less-well-informed  white  well-wishers  nttempt  to  force  the  issuo 
and  by  doing  so  negate  gains  that  have  been  made. 

Since  I  nin  permitted  to  say  this,  I  might  snv  that  I  listened  to  Mr. 
Rankin.  I  hnve  a  feeling  that  he  got  pretty  close  to  some  of  the  real 
reasons  back  of  why  we  down  tliero  ooject'to  this  bill,  and  I  havo  a 
feeling,  too,  that  ho  knows  what  he  is  talking  about. 

But,  further,  I  hnve  a  feeling  that  ho  speaks  so  emphatically  on  it 
that  possibly  people  don’t  pay  ns  much  attention  to  him  ns  they  should. 

I  never  heart!  him  before,  and  I  never  saw  him  before,  I  have  seen 
much  of  what  he  1ms  said  in  the  newspapers,  of  course. 

To  understand  the  soundness  of  the  reasons  I  have  given,  one  must 
understand  the  reasoning  o t  the  people  in  what  is  called  the  North, 
What  we  are  actually  tail  ing  about  is  the  United  States,  or  that  part 
Cf  it  that  has  in  the  pasv  had  very  few  Negroes  in  residence,  ana  wo 
must  also  examine  the  fifitmle  of  those  of  us  in  the  so-cnlled  south 
section,  where  n  great  many  of  us  have  lived,  and  it  is  my  feeling 
that  this  attitude  is  as  different  and  as  far  apart  ns  the  North  Polo 
is  from  the  Sou'.h  Pole. 

Contrary  to  general  opinion,  I  think  that  we  in  what  I  describe 
as  the  South  have  a  very  much  fonder  feeling  for  the  Negro  than  is 
generally  thought.  I  know  I  do.  nnd  I  know  my  entire  family  does. 

I  know  pretty  much  the  area  of  wort  Tennessee,  where  most  of  the 
Negroes  live,  and  I  know  it  is  true  there,  and  the  reason  we  <lo  like 
them  is  because  we  know  them. 

But  we  also  know  the  Negro’s  limitations;  nnd  as  a  race  he  does 
have  them,  and  he  hns  them  as  an  individual.  We  knotw  thnt  some 
of  them  have  done  outstanding  Work,  and  we  appreciate  What  they 
have  done  and  we  encourage  the  Negro  in  doing  more. 
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But  knowing  his  limitations,  wo  know  that  collectively  he  needs  time 
<o  raise  his  race  intelligence  level  tin  to  that — us  low  us  it  is — of  his 
whito  cousins.  And  some  of  iny  white  friends  may  criticize  me  for 
it,  but  I  say  the  average  is  not  too  high. 

In  the  Noith  there  has  been  too  much  talk  of  tho  equality  of  oppor¬ 
tunity,  speaking  of  the  race  us  a  whole,  with  vory  little  regard  to  the 
individual;  and  if  I  were  permitted  to  do  it  1  could  (ell  you  a  story 
of  a  very  successful  farmer  who  lived  on  our  place  in  west  Tennessee, 
lie  decided  sometime  along  about  192U,  I  think  it  was,  that  he  was 
going  to  Detwit,  und  he  did  go  there,  and  ho  did  exceedingly  well 
untifthe  depression  got  started.  And  when  tho  depression  got  started 
lie  came  buck  immediately,  and  he  told  me  that  lie  was  very  happy 
there  us  long  ns  things  were  going  all  right;  but  when  things  got 
tight  they  called  him  “Mister”  and  let  him  starve,  and  he  came  back 
down  there  to  get  something  to  eat 
The  statement  is  made  hi  the  bill  that  present  conditions  foment 
unrest  of  u  minority  group.  I  agree  that  there  lias  been  some  unrest, 
and  1  agree  that  present  conditions  are  responsible,  but  it  is  not  u 
practice  of  discriminating  in  employment  against  properly  qualified 
persons  but  instead  agitation  designed  to  create  unrest,  such  ns  Mr. 
Itankin  described  awhile  ago. 

Speaking  only  for  myself  personally,  and  ns  olio  with  some  knowl¬ 
edge  of  biology,  there  is  no  such  thing  as  two  people  being  equal  in 
nil'  respects.  While  I  do  have  the  utmost  respect  for  all  statements 
made  in  our  Constitution,  there  is  no  such  thing  as  two  people,  white 
or  colored^  or  white  and  colored,  who  are  equal,  and  there  never  will  be. 

I  was  riding  over  the  farm  of  my  father  one  day,  and  ho  was  with 
me,  and  wo  were  discussing  the  saiiio  thing;  mid  I  was  talking  about 
doing  more  for  the  colored  race,  and  he  tola  me  this:  “Son, I  hope  you 
will  do  everything  you  cun;  but  do  you  see  that  bull  out  there  in  tho 
pasture?”  And  I  said,  “Yes,  sir.”  And  lie  said,  “What  kind  is  he?” 
And  I  said,  “A  white-faced  heifer.”  And  ho  said,  “Do  you  know  why 
his  face  is  white?”  And  I  said,  “No;  I  don’t.”  And  he  said,  “Because 
his  pappy  had  one.” 

There  Is  within  each  of  us  the  result  of  thousands  and  thousands  of 
years  heredity,  and  no  attractive  phrase,  whether  in  the  Constitution 
or  designed  now  for  some  other  purpose,  can  change  that  fact,  and  no 
law  (hat  this  Nation  through  its  Congress  can  puss  can  change  it. 

Gentlemen,  I  should  like  to  tell  von  that  until  7fi  or  80  percent  of  the 
people  of  an  area,  in  my  State  of  Tennessee  particularly— und  I  think 
it  npplies  pretty  generally  throughout  the  South  and  throughout  tho 
vest  of  the  country — are  ready  for  a  bill,  it  cannot  bo  enforced  in  tho 
spirit.  You  cun  enforce  it  with  armed  forco  if  necessary,  hut  unless 
it  can  be  enforced  with  the  good  wishes  of  the  majority  it  will  serve 
to  retard  social  gains  of  the  minority,  and  I  think  wo  of  tho  South 
are  not  ready  for  this  bill. 

Senator  Donnell.  Senator  Ellender,  do  you  have  any  questions  you 
care  to  ask? 

Senator  Ellender.  No  questions. 

Senator  Donnell.  We  arc  thankful  for  your  giving  us  the  benefit  of 
your  views  and  also  giving  us  for  tho  record  this  statement  of  Mr. 
Dossett. 
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(Dr.  Hutcheson  submitted  the  following  brief:) 

I,  Dr.  R.  II.  Hutcheson,  mu  speaking  officially  as  commissioner  of  the  Tennessee 
Department  of  Public  Health  and  for  myself  individually. 

My  experience  since  1020  has  been  sufficiently  varied  to  give  me  what  I  consider 
jid  Insight  Into  the  medical-social  life  aud  experience  of  nil  classes,  and  especially 
i ho  Negro  race  of  (lie  South. 

I  should  like  the  record  to  show  that  I  consider  myself  n  friend  of  the  colored 
people.  Since  graduation  from  medical  school  I  am  sure  that  approximately 
one-half  of  my  work  has  been  with  the  Negro.  I  try  never  to  miss  a  possible 
opportunity  to  Improve  bis  chance  for  social  Improvement. 

As  director  of  the  Tennessee  Department  of  Public  Ilcnlth  I  am  personally 
responsible  for  final  approval  of  all  employees  In  the  department,  n  department 
employing  primarily  tis-hnically  trained  personnel.  In  Instances  where  we  feel 
that  a  Negro  physician  could  do  the  Job  to  he  done,  every  effort  Is  made  to  employ 
the  Negro  instead  of  the  wblte  physician.  I  make  this  statement  with  the  full  real¬ 
isation  (lint  It  violates  the  conditions  of  S.  D&4,  In  that  we  are  literally  discrimi¬ 
nating  against  tbo  white  physician.  We  have  Jn  Tennessee  approximately  3,000 
white  physicians.  We  bnvo  about  185  negro  physicians ;  yet  In  the  health  depart¬ 
ment,  out  of  a  total  of  115  physicians  employed,  10  are  colored  and  100  nro  white. 
Of  nurses,  we  have  a  total  of  200;  40  are  colored,  and  210  arc  white.  Of  nurses' 
aides,  we  have  a  totnl  of  17 ;  0  are  colored,  and  12  are  white.  Of  dentists,  wo 
hove  a  total  of  8,  of  which  1  Is  colored  and  7  Are  white. 

Job  descriptions,  class  specifications,  and  compensation  Is  the  same,  regardless 
of  color.  The  over-all  percentage  of  colored  personnel  employed  Is  approximately 
18  percent  plus. 

Those  In  favor  of  8.  084  probably  will  soy — your  attitude  being  whnt  it  Is— why 
do  you  object  to  tho  t)lt|'/  My  reason  Is  simply  this;  Those  who  favor  the  blit 
either  do  not  know  anything  of  mnss  psychology  In  the  South  or  arc  not  Interested 
In  tbo  welfare  of  the  Negro.  Slowly,  with  the  aid  of  n  large  number  of  Interested 
southern  friends  but  largely  by  and  through  the  efforts  of  their  own  lenders, 
progress  is  being  made.  This  progress  will  continue  unless  their  less-well- 
Informed  white  well-wishers  attempt  to  force  tho  Issue  and  by  so  doing  negate 
gains  that  have  been  mode. 

To  understand  the  soundness  of  (his  reasoning  one  must  examine  Ihe  attitude 
of  the  pooplp  In  whnt  Is  usually  called  the  North  (actually  the  area  of  the  United 
States  that  has  In  tho  past  had  very  few  Negroes  in  residence)  and  tho  attitude 
of  those  of  us  In  the  so-called  South.  That  attitude  Is  ns  different  ns  the  two 
poles,  nnd  In  very  few  Instances  Is  Ihe  baste  fact  understood  by  either.  In  the 
South,  contrary  to  general  opinion,  we,  ns  a  rule,  like— actually  I  should  say  we 
are  quite  fond  of,  nnd  In  many  Instances  love — the  Individual  Negro.  We  know 
him,  and  know  his  limitations,  nnd  therefore  as  a  rnce  we  know  that  collectively 
he  needs  time  to  raise  the  race  Intelligence  level  to  that — ns  low  ns  It  Is — of  his 
white  cousin.  In  the  North  there  hnq  been  too  much  talk  of  equality  of  oppor¬ 
tunity  for  the  race  ns  a  whole,  with  no  regard  for  the  Individual. 

The  statement  is  made  In  this  bill  that  present  conditions  foment  unrest  of  the 
minority  group.  I  agree  that  there  has  been  some  unrest,  and  I  ngrde  that  present 
conditions  are  responsible,  hut  It  Is  not  n  practice  of  discriminating  In  employ¬ 
ment  n gainst  properly  qualified  persons  but  instead  agitation  designed  to  create 
unrest. 

Speaking  only  for  myself  personally  nnd  ns  one  with  some  knowledge  of 
biology— there  Is  no  such  thing  ns  Iwo  people  equal  in  nil  respects. 

There  is  within  each  of  us  the  results  of  the  summation  of  thousands  of  years 
of  heredity,  which,  when  combined  with  our  environment,  made  us  whnt  we  are, 
nod  attraellve  phrases  cannot  change  this  fact. 

Gentlemen,  I  should  like  to  tell  you  that  until  75  to  80  percent  of  the  people 
In  an  area  are  ready  for  n  bill  It  cannot  be  enforced  in  spirit,  and  unless  this 
bill  can  be  enforced  with  the  good  wishes  of  the  inajorltv  It  will  serve  to  rolnrd 
social  gains  of  the  minority.  We  In  the  South  are  not  ready  for  this  bill. 

Senator  Donnell,  TJic  committee  will  be  in  reces*  until  12  noon 
tomorrow. 

(Whereupon,  at  12:25  p.  m.,  the  committee  adjourned  until  noon, 
Friday,  July  18, 1047.) 
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FRIDAY,  JULY  18,  1647 

United  States  Senate, 

Committee  on  Laiioii  and  Puiilxc  Welfare, 

SURCOMOTITKK  ON  ANTIDISCRIMINATION, 

Washington,  D.  C. 

Tho  subcommittee  met,  pursuant  to  adjournment,  at  12  noon,  in 
the  committee  room,  Committee  on  Labor  and  Public  Welfare,  Capi¬ 
tol  Building,  Senator  Forrest  C.  Donnell  presiding. 

Present:  Senators  Donnell  (presiding),  Smith,  and  Ellcnder. 

Senator  Donnkij,.  The  committee  will  bo  in  order. 

Wo  will  hear  from  Mr.  Tyro  Taylor,  general  counsel,  Southern 
States  Industrial  Council,  Washington,  D.  C. 

STATEMENT  OF  TYKE  TAYLOR,  GENERAL  COUNSEL,  SOUTHERN 
STATES  INDUSTRIAL  COUNCIL,  WASHINGTON,  D.  C. 

Mr.  Taylor,  Mr.  Chairman,  iny  name  is  Tyro  Taylor,  gcnornl  coun¬ 
sel.  Southern  States  Industrial  Council,  Washington,  D.  C. 

I  was  born  June  4, 1808,  at  Laurel  Springs,  N.  0.,  on  a  farm.  My 
father’s  farm  adjoined  Uncle  Bob  Doughton’s  farm. 

My  high-school  training  was  received  at  (Undo  Valley  High  School, 
a  Presbyterian  school,  _ 

I  attended  the  University  of  North  Carolina  for  undergraduate 
work  and  obtained  my  master’s  degree  and  went  to  tho  Harvard  Law 
School. 

Senator  Donnell.  Wlmt  did  you  specialize  in  «t  the  University  of 
North  Carolina? 

Mr.  Taylor.  Taxation,  Senator;  State,  real  property  taxation  in 
North  Carolina. 

Senator  Donnell,  At  Harvard  you  took  your  law  course  and  re¬ 
ceived  a  degree  of  LL.  B.? 

Mr.  Taylor.  No,  sir;  although  I  completed  all  my  courses,  I  did 
not  receive  the  degree.  I  attended  2  years,  and  my  money  ran  out, 
and  they  would  not  permit  me  to  receive  it. 

Senator  Donnell.  Did  you  study  constitutional  law? 

Mr.  Taylor.  Not  at  Hnrvnvd,  but  I  did  at  the  University  of  North 
Carolina. 

Senator  Donnell.  Was  it  the  constitutional  law  of  the  United 
States  or  comparative  constitutional  law  of  other  nations? 

Mr.  Taylor.  Of  the  United  States. 

Senator  Donnell.  Had  you  finished  with  your  qualifications? 

Mr.  Taylor.  Not  quite.  I  was  admitted  to  practice  in  192C. 
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Senator  Donnell.  In  North  Carolina  f 

Mr.  Taylor,  Yea.  I  entered  the  private  practice  of  law  in  Char¬ 
iot)  o,  N.  C.,  and  was  there  2  years,  1927  to  1020. 

I  was  the  secretary  and  executive  counsel  to  the  late  Mnx  Gardner, 
while  ho  was  Govornor  of  North  Carolina.  As  executive  counsel  I 
had  charge  of  all  parole  and  clemency  mutters. 

Senator  Donnell.  And  extradition  mutters  1 

Mr.  Taylor.  And  extradition  matters.  I  was  on  the  Washington 
legal  staff  of  the  11 FC  from  1932  to  1037,  working  on  bank  recapitaliza¬ 
tion  and  bank  reorganizations  for  banks  in  the  South.  The  lirst  part 
of  that  period  ami  during  the  latter  part  I  was  working  under  the 
chief  of  tux  legislation. 

I  resigned  in  1037.  Thereafter  I  was  assistant  to  the  attorney  gen¬ 
eral  in  el) urge  of  the  Cherokee  land  reservation  litigation  in  western 
North  Carolina,  a  matter  in  litigation  wherein  some  whites  had  come 
como  in  and  squatted  on  the  Indian  reservation. 

I  was  counsel  to  the  House  Small  Business  Committee  in  1042  and 
1943  for  a  special  study  of  the  wartime  problems  of  southern  industry. 

Wo  held  nine  hearings  in  the  Smith  and  several  hearings  here  m 
Washington. 

I  nin  general  counsel  for  tho  Southern  States  Industrial  Council, 
Washington,  D.  C„  an  organization  representing  1C  Southern  States. 
It  represents  manufacturers  in  all  lines  in  tho  Southern  States, 

I  might  mention,  Senator  Donnell,  that  you  undoubtedly  know  some 
of  our  directors  in  Missouri ;  for  example,  Mr.  Howard  I.  Young  and 
Mr.  Grant  Stauffer. 

Senator  Donnell.  In  Kansas  City? 

Mr.  Taylor.  In  Kansas  City;  yes,  sir. 

And  you,  Senator  Elletider,  I  know  must  be  acquainted  with  our 
directors  in  Louisiana,  Mr.  John  U.  Barr  and  Mr.  C.  C.  Sheppard - 

Senator  Ellender.  Yes. 

Mr.  Taylor.  I  have  no  further  preliminary  statement  to  make  and 
will  be  glad  to  answer  any  questions. 

Senator  Donnell.  Hnve  yon  in  the  course  of  your  work  examined 
into  tho  industrial  condition  of  both  the  white  and  colored  workers  in 
the  southern  part  of  the  United  States? 

Mr.  Taylor.  I  have  not  had  occasion  to  go  into  that  in  any  special¬ 
ized  detail,  Senator.  I  have  been  all  over  the  South.  I  have  been  in 
all  the  States  and  know  a  great  many  of  the  plants.  I  am  in  reasonably 
close  touch  with  the  whole  situation  down  there. 

Senator  Donnell.  Yon  hnve  in  the  course  of  your  experience  known 
a  great  many  colored  people  and  hnve  observed  their  contacts  with 
white  people  in  the  section  in  which  you  have  lived,  I  presume? 

Mr.  Taylor.  Yes,  One  of  tho  proudest  things  that  I  can  recall  about 
ntv  public  service  was  the  fact  that  when  I  came  to  Washington  some 
of  the  most  beautiful  recommendations  and  testimonials  I  liad  were 
from  Negro  lenders  in  North  Carolina  which  came  about  ns  the  result 
of  the  fact  I  had  had  that  contact  with  all  those  prisoners.  We  had 
about  8,000  prisoners,  and  00  percent  were  colored,  but  in  the  county 
where  I  wns  born  I  doubt  if  trier©  were  over  100  Negro  families. 

Senator  Ellender.  'When  you  say  60  percent  were  colored,  you  mean 
for  the  entire  State? 

Mr.  Taylor.  Prison  population. 
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Senator  Ellender.  You  mean  the  penitentiary? 

Mr.  Taylor.  For  the  entire  State.  The  State  orison  system, 
Senator  Ellender.  Did  that  inchulo  counties! 

Mr.  Taylor,  Yes.  Wo  do  not  have  what  you  call  the  county  chain- 
gang  system.  It  is  n  State  system. 

Senator  Ellender.  Hut  the  8,000  prisoners  you  spoke  of  were  incar¬ 
cerated  in  the  penitentiary? 

Mr.  Taylor.  In  the  central  State  prison  and  vnrious  prison  farms. 
Senator  Ellender.  The  central  State  prison  and  various  prison 
farms? 

Mr.  Taylor.  Yes,  sir. 

Senator  Eli, under.  Did  it  include  what  wo  havo  in  Louisiana — 
parish  prisoners,  county  prisoners? 

Mr.  Taylor.  No;  we  do  not.  have  any  so-called  county  chain  gangs. 
Thnt.  was  abolished  20  or  25  years  ago. 

Senator  Ellender.  What  is  the  relative  percentage  of  colored  and 
white  population  in  North  Carolina?  Do  you  know? 

Mr.  Taylor.  I  do  not  think  it  is  over  30  percent  colored. 

Senator  Ellender.  Thirty  percent! 

Mr.  Taylor.  Colored.  We  do  not  havo  the  high  percentage  of 
colored  that  wo  havo  further  on  down  South. 

Senator  Ellender.  How  do  yon  account  for  the  fact  that  60  percent 
of  the  prisoners  were  colored,  although  the  entire  population  in  North 
Carolina  is  only  30  percent  colored  ? 

Mr.  Taylor.  Well,  I  never  was  able  to  figure  out.  any  entirely  satis¬ 
factory  explanation  of  that,  Senator.  It  is  a  fact,  though. 

Senator  El, lender.  The  only  reason  I  am  asking  is  that  you  men¬ 
tioned  it.  I  had  occasion  to  make  some  surveys  myself  in  1938  to  show 
the  difference  in  populations  between  colored  ana  white  prisoners. 

In  the  District  of  Columbia,  contrasted  with  New  Orloans,  I  took  7 
of  the  most  heinous  erimes  in  criminology :  murder,  rape,  and  5  others; 
and  although  the  population  in  the  city  of  Now  Orleans  was  38  percent 
colored,  whereas  in  Washington  it  was  37  percent,  and  the  total  popu¬ 
lation  of  Washington  nt  that  time  was  about  40,000  more  than  New 
Orleans,  for  every  white  man  in  New  Orleans  who  was  incarcerated  or 
tried  for  one  of  these  7  heinous  crimes,  there  was  1  colored,  but  in 
Washington  the  proportion  was  5 1/2  colored  to  1  white. 

Mr.  Taylor.  I  do  not  know. 

Senator  Ellender.  I  am  a  little,  surprised  that  the  proportion  of  CO 
percent  colored  in  North  Carolina  with  only  a  30  percent  colored  total 
population  should  be  so  high. 

Senator  Donnell.  Proceed  with  your  testimony. 

Senator  Ellender.  May  I  say  I  do  not  know  whether  that  is  perti¬ 
nent.  You  may  strike  it  from  the  record  if  yon  wish. 

Senator  Donnell.  No;  that  is  interesting  and  well  worth  while. 

It  is  interesting  as  a  fnct}  and  I  think  it  should  stay  in  the  record 
unless  tho  Senator  desires  it  stricken. 

Senator  Ellender.  Oh,  no. 

Senator  Donnell.  Yon  may  proceed  with  your  statement,  Mr, 
Taylor. 

Mr.  Taylor.  Before  reciting  our  objections  to  S.  984, 1  should  per¬ 
haps  briefly  discuss  its  coverage. 

UnlikeS.  101,  which  was  introduced  in  the  Seventy-ninth  Congress, 
this  bill  does  not  apply  to  State  and  local  governments,  or  to  religious, 
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fraternal,  educational,  and  oilier  organizations,  other  than  labor  or¬ 
ganizations,  which  are  not  organized  for  private  profit. 

Also  exempted  aro  employers  of  less  than  50  persons. 

All  other  employers,  including  the  Federal  Government,  and  in¬ 
cluding  employers  engaged  in  activities  which  “affect  commerce*'  uro 
covered.  In  the  case  of  private  employers  of  50  or  more  (R’rsona,  ulti¬ 
mate  coverage  may  be  expected  to  be  coextensive  with  that  of  the 
National  Labor  Relations  Act,  Under  that  act,  it  has  been  held  tlint 
nn  employer  producing  entirely  for  local  consumption  is  nevertheless 
covered  if  some  purt  of  his  raw  materials  come  from  outside  the  State 
(N.  I„  It .  It.  v.  Rwhh'r'H  Baking  Company,  1-10  Fed.  (2d)  870  (C.  A.  A. 
6th.  10441). 

l>nt  although  (his  general  assumption  as  to  the  scope  of  the  pending 
bitl's  coverage  would  appear  to  be  well-founded,  such  extension  may 
be,  from  the  standpoint  of  the  individual  employer,  entirely  unfore¬ 
seeable.  This  is  so  oecnuse  the  extension  is  not  brought  about  through 
any  aflirnmtive  or  specific  act  of  Congress — other  than  the  inclusion  in 
the  bill  of  the  words  “affecting  commerce" — but  through  administra¬ 
tive  determinations  and  court  decisions.  This  in  itself  is  a  serious 
defect,  hut  for  the  purposo  of  this  discussion,  1  am  assuming  that 
practically  all  employers  of  more  than  60  persons  will  eventtndly  be 
held  to  be  covered,  and  this  irraspective  of  whether  they  aro  engaged 
in  activities  usually  regarded  ns  intrastate  or  local  in  nature. 

The  council’s  objections  to  the  bill  fall  into  three  general  categories: 

1.  Certain  of  its  provisions  are  not  believed  to  bo  in  the  public 
interest; 

2.  Certain  of  its  provisions  are  unduly  oppressive  upon  employers; 
and 

8.  We  do  not  believe  it  will  work. 

Taking  up  these  objections  in  the  order  named,  we  find,  first,  that 
this  bill,  if  enacted  into  law,  would  facilitate  sabotage  and  espionage 
in  the  event  this  country  should  get  into  another  war — especially  a 
war  with  any  nation  winch  lias  a  large  fifth  column  in  this  country. 
The  bill  applies  to  the  United  States  Government  mid  its  instrumental¬ 
ities  and  would  make  it  unlawful  to  discriminate  against  any  applicant 
because  of  his  national  origin.  Thus  the  Atomic  Energy  Commission, 
for  eMimplCj  would  be  precluded  from  inquiring  as  to  the  nationality 
or  place  of  birth  of  n  iob  applicant,  or  whether  he  was  a  naturalized  or 
native-born  citizen  of  tho  United  States. 

There  is  serious  question  ns  to  whether  a  job  applicant  niny  even  be 
asked  whether  he  is  a  citizen  of  the  United  States.  Whether  this  in¬ 
terpretation  will  be  upheld  by  the  courts,  however,  remains  to  be  seen. 

Senator  Ei, lender.  Mr.  Taylor,  are  you  familiar  with  the  situation 
in  New  York? 

Mr.  Taylor.  Senator,  I  have  tried  to  look  into  it  a  little  bit;  yes,  sir. 
Senator  Ellknder.  Are  you  familiar  with  the.  rules  and  regulations 
that  have  been  promulgated  by  the  commission  in  New  York?  • 

Mr.  Tayloh.  Yes;  I  hnve  a  copy  of  them  here. 

Senator  Ellknder.  You  have  copies? 

Mr.  Taylor.  I  have  one  copy. 

Senator  Ellbnder.  Are  you  willing  to  discuss  them  as  you  go  along 
in  your  brief — the  last  part  you  Bpoke  of  ? 

Mr.  Taylor.  I  am  going  on  to  private  employers  and  I  had  not 
planned  any  discussion  unless  you  wish  to  ask  the  questions,  Senator. 
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Senator  Ellisnwbr.  Well,  is  it  your  view  that  these  regulations  ore 
in  compliance  with  the  law  of  the  State  of  New  York? 

Mr.  Taylor.  Yes;  I  think  unquestionably  they  are. 

Senator  Ellkndek.  In  other  words,  you  <Io  not  think  the  commission 
1ms  overdone  itself  by  the  promulgation  of  such  rules  and  regulations? 

Mr.  Taylor,  No,  sir;  and  the  question  came  up  hero  yesterday — I 
believe  Mr.  Kankin  was  speaking  of  this  business  of  Congress  by  con¬ 
current  resolution  overruling  regulations  of  this  type. 

Senator  Ellknder.  Yes. 

Mr.  Taylor.  It  is  my  opinion  that  under  this  bill  ns  it  now  stands  it 
would  be  unlawful  to  inquire  ns  to  tiie  national  origin — the  pluco  of 
birth — of  the  job  applicant,  and  the  fact  is  the  commission,  I  tldnk, 
would  have  to  write  that  into  their  regulations  to  comply  with  the 
law. 

Senator  Et, lender.  In  other  words,  should  this  hill  become  law,  then 
the  Commission  appointed  to  administer  it  could  promulgate  the  same 
kind  of  rules  and  regulations  ns  had  hern  issued  by  the  State  of  Now 
York? 

Mr.  Taylor.  It  would  be  required  to,  Senator,  under  the  terms  of  the 
„  act. 

A  concurrent  resolution  would  bo  no  remedy.  As  I  understand  it, 
you  cannot  amend  a  law  by  concurrent  resolution  unless  it  is  specifically 
provided  in  the  law  that  it  may  lie  amended  that  way. 

Senator  Ei.lkndkii.  Did  you  hear  Mr.  Hankin  testify  yesterday? 

Mr.  Taylor.  Yes,  sir. 

Senator  Ellkndkil  Is  if  your  view  that  an  employer  could  be  pro¬ 
hibited  under  penalty  of  low  to  inquire  into  the  citizenship  of  an  appli¬ 
cant? 

Mr.  Tayiajh.  What  I  say  in  the  next  paragraph  covers  that. 

What  has  been  said  about  the  Government  us  an  employer  would 
likewise  be  true  in  the  case  of  private  industry,  since  it  would  be  made 
illegal,  prior  to  employment,  to  make  inquiiy  into  the  national  origin 
or  ancestry  of  those  applying  for  employment. 

Senator  Ellkndku.  Should  the  bill  bo  enacted,  to  what  extent  could 
the  Commission  itself  inquire  into  these  mattorsr? 

Mr,  Taylor.  I  do  not  see,  Senator,  that  it  would  be  before  the  Com¬ 
mission  to  inquire  into  that  except  to  the  extent  it  wont  into  the  ques¬ 
tion  of  a  charge  of  an  unlawful  employment  practice. 

Senator  Ellendeh.  So  that  the  employer  would  bo  unprotected. 

Mr.  Taylor.  He  would  be  completely  unprotected.  In  tact,  it  would 
be  illegal  for  him  to  inquire  into  the  very  thing  that  goes  right  to  the 
roots  of  the  prospective  employee’s  loyalty,  whether  to  this  country 
or  to  some  other  country. 

Senator  Ellknukr.  During  the  comae  of  his  presentation  of  the  mat¬ 
ter  yesterday.  Mr.  Kunkin  indicated  that  theie  was  some  way  of  cir¬ 
cumventing  the  law  by  going  through  the  employment  agencies, 

Did  you  hear  him  make  that  statement? 

Mr.  Taylor.  I  did,  sir,  and  I  would  like  to  discuss  that  further  on 
when  I  come  to  the  compliance  experience  under  the  New  York  and 
Now  Jersey  laws. 

Senator  Ellender.  Very  well. 

Mr.  Taylor.  It  could  be  that  this  is  one  of  the  reasons  why  S.  084 
and  its  predecessor,  S.  101,  have  had  such  ardent  support  from  the 
Communists  and  all  their  front  organizations.  Of  course,  no  other 
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nation  in  the  world  would  for  an  instant  consider  extending  such  an 
invitation  to  sabotage. 

In  the  seoond  place — and  still  considering  the  bill  from  the  broad 
standpoint  of  the  public  interest — this  legislation,  if  enacted,  would  be 
profoundly  divisive  in  its  effect  upon  the  population. 

Paragraph  1  of  section  3  would  abolish  all  forms  of  segregation  in 
every  southern  operation  covered  by  the  bill  and,  as  we  have  already 
seen,  this  would  include  practically  all.  You  have  it  on  the  word  or 
such  well-known  friends  of  the  Negro  race  ns  Mark  Etheridge,  Vir- 
ginins  Dabney,  Ralph  McGill,  and  John  Temple  Graves  that  this  is 
not  the  way  to  advance  racial  tolerance  and  good  feeling,  but  rather 
its  exact  opposite. 

Senator  Donnell.  Is  that  John  Temple  Graves,  of  Birmingham, 
Ala.? 

Mr.  Taylor.  That  is  his  son. 

Senator  Donnei^..  The  one  now  living  ? 

Mr.  Taylor.  Yes. 

Senator  Donnell.  I  do  not  think  the  father  is  still  living.  He  is 
not? 

Mr.  Taylor.  No.  I  say  to  you  with  all  the  earnestness  at  my  com¬ 
mand  that  any  serious  attempt  to  break  down  segregation  in  the  South 
at  this  time  will  lead  to  trouble. 

Senator  Ellender.  Mr.  Taylor,  you  have  just  stated  that  in  section 
£  (a)  (1)  the  segregation  laws  of  the  South  would  be  dealt  what 
you  might  term  “a  death  blow.” 

We  had  an  attorney  from  Louisiana  in  the  person  of  Mr.  Frank  J. 
Looney,  who  testified  that  in  his  opinion  that  section  would  not  per¬ 
mit  it. 

Mr.  Taylor.  This  section  would  not  apply  to  places  other  than 
places  of  employment. 

Senator  Ellender.  I  would  like  to  inquire  of  the  distinguished 
chairman  if  it  was  not  his  interpretation  of  the  testimony  given 
by  Mr.  Looney  that  section  5  (a)  (lj  would  not  give  to  the  Commission 
power  to  break  down  segregation  barriers  that  a  State  might  have  estab¬ 
lished  either  by  custom  or  law. 

Senator  Donnell.  I  understood  him  to  tako  that  general  view  and 
I  think  that  the  language  used  was  rather  general  in  the  question  of 
breaking  down  customs  that  had  been  built  up  over  many  years. 

The  interpretation  I  put  on  it,  as  I  now  recall,  is  that  he  had  in 
mind  that  the  provision  of  section  fi  (S)  (t)  would  not  permit  the 
placing  into  effect  of  regulations  such  as  the  Maryland  situation 
requiring  facilities  to  bo  used  by  both  races. 

Senator  Ellender.  That  is  what  I  gathered. 

You  seem  to  take  the  opposite  view. 

Mr,  Taylor.  It  is  perfectly  clear,  Senator  Ellender,  that  tho  lan¬ 
guage  in  the  third  line  of  paragraph  1  “terms,  conditions,  or  privileges 
of  employment”  covers  the  matter. 

Senator  Donnell.  Mr.  Taylor,  I  think  Mr.  Looney’s  thought  was 
there  is  no  discrimination  if  there  is  equality  of  provision.  That  is 
to  say,  if  certain  facilities  are  provided  for  whites  and  certain  facilites 
for  the  colored,  of  equal  and  identical  type,  there  is  no  discrimination 
merely  because  the  two  races  are  not  required  to  use  the  same  facilities 
but  required  to  use  those  of  identical  nature. 
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Senator  Ellenimer,  I  might  add  thnt  is  what  Mr.  Looney  had  in 
mind.  The  Supreme  Court  hns  often  held  thnt  was  permissible,  pro¬ 
vided  both  races  wore  given  the  same  facilities. 

Senator  Donnell.  For  instance,  if  I  may  interrupt  the  Senator, 
in  forms  of  education  where  a  university  provides  a  law  course,  but 
there  is  no  law  course  provided  elsewhere  for  the  Negro  the 
Nergo  is  permitted  to  enter  into  the  course  provided  by  the  univer¬ 
sity.  On  the  other  hand,  if  there  be  a  separate  university  for  the 
colored  giving  a  similar  course  in  law,  the  colored  are  not  permitted 
to  enter  into  the  white  university  under  the  decision  of  the  Supreme 
Court. 

Senator  Eixendkr.  Thnt  is  correct,  and  I  am  sure  that  is  what  he 
had  in  mind. 

Pursuing  it  from  that  standpoint,  Mr.  Taylor,  do  you  still  feel  that 
under  the  language  in  section  5  (a)  ( 1 )  the  segregation  barriers  that 
have  been  established  by  law  ns  well  as  by  custom  would  be  dealt  a 
death  blc  tv,  ns  it  were,  if  this  law  were  enacted  as  written  ? 

Mr.  Taylor,  I  definitely  do,  Senator,  and  here  is  the  basic  reason 
for  Hint,  or  rather  I  would  surmise  this  is  the  wny  the  court  would 
reason  about  it,  thnt  “privileges  of  employment”  include,  among  other 
things,  access  at  all  times  to  an  employee’s  immediate  superior. 

T(d<e  the  lunchroom  problem,  for  example,  or  the  cafeteria.  Under 
this  bill  ns  it  is  now  there  is  no  segregation,  but  it  could  very  persua¬ 
sively  be  argued,  it  seems  to  me,  that  it  is  a  discrimination  against  an 
employee  if  you  do  not  permit  him  to  eat  in  tho  same  room  with  his 
foreman  or  superintendent  or  the  other  coworkers;  that  it  does  not 
provide  the  same  opportunity  for  association  and  advancement. 

Senator  Ellendeh.  That  was  the  interpretation  presented  by  him, 
and  ns  a  matter  of  fact  I  was  a  wee  bit  disappointed  when  I  heard  Mr. 
Looney  take  a  contrary  view,  but  I  can  well  see  the  reason  why,  or  the 
basis  for  it,  and  that  is  ns  Senator  Donnell  pointed  out  that  the  same 
quality  facilities  would  bo  offered  to  tho  respective  races. 

Mr.  Taylor.  If  yon  would  make  it  superior  facilities  for  Negroes, 

I  would  still  say  the  segregation  would  be  broken  down. 

Senator  Donnell.  I  was  very  much  interested  in  one  point.  I  note 
you  mention  equal  opportunity  of  access  to  superiors  in  employment 
Mr.  Taylor.  Yes. 

Sonntor  Donnell.  I  am  wondering  if  I  correctly  understand  that 
point.  Is  this  an  illustration  of  what  is  in  your  mind  ?  If  an  employee 
under  the  terms  of  section  8  (a)  (1)  would  be  entitled  to  the  same 
privileges  of  employment,  for  instance  if  John  Smith,  a  colored  man, 
did  not  have  the  opportunity  to  oat  in  the  same  cafeteria  at  which 
tho  foreman  eats,  would  John  Smith  have  the  right  to  inquire  why? 
Mr.  Taylpr.  An  opportunity  to  make  a  favorable  impression. 
Senator  Donnfxl.  And  you  think  the  privileges  of  employment 
in  order  to  comply  with  Bection  6  (a)  (1)  would  require  die  colored 
hov  he  given  the  opportunity  at  all  times,  or  the  same  opportunity 
everyone  had  to  make  a  favorable  impression  on  his  superior,  even 
though  that  might  be  in  a  cafeteria  rather  than  where  lie  operates 
his  machine?  Is  that  your  point? 

Mr,  Taylor.  Yes,  sir. 

Senator  Donnell.  I  was  very  much  interested  in  that  point  and 
thank  you  for  your  comment. 
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Senator  EUendor,  do  you  wish  to  comment  any  further? 

Senator  Ellbndkb.  I  simply  wanted  to  comment  as  I  did,  because 
although  the  FEPC  under  Executive  order  was  intended  to  equalize 
economic  opportunity  for  both  races,  it  was  used  to  break  down  the 
banders. 

Mr.  Taylor.  Yea 

Senator  Ellender,  And  I  sny  this  is  the  first  step  in  that  direction? 
Mr.  Taylor.  Yes ;  I  have  no  doubt  about  it.  You  are  entirely  right 
about  it. 

Senator  Ellbnder.  If  suoh  course  should  be  pursued  by  the  Com¬ 
mission  I  am  sure  you  realize  what  would  happen  in  the  South  if 
you  attempt  to  administer  it  if  it  should  become  law.  Can  you  not 
8oo  n  lot  of  disturbance  down  there? 

Mr.  Taylor.  I  come  to  that  later  on. 

Senator  Ellbnder.  I  am  sorry  I  anticipated  you. 

Mr.  Taylob.  Nor  is  this  situation  limited  to  the  South,  California 
farmers,  for  example,  while  noted  for  their  willingness  to  employ 
workers  from  all  minority  groups,  have  nevertheless  usually  found 
it  necessary  to  confine  their  luring  to  one  group  in  order  to  avoid— 
or  at  least  not  aggravated-ill  feeling  among  minorities.  I  am  told 
that  this  was  one  of  the  factors  which  caused  the  voters  of  Californio 
to  reject  a  so-called  fair  employment  practices  act  (State  proposition 
No.  11)  last  November. 

Senator  Donnell.  We  have  had  quite  a  little  mention  of  that  ac¬ 
tion  by  the  voters  of  California.  Do  you  have  exactly  the  proposition 
that  was  put  before  them? 

Mr.  Taylor.  I  do  not  have.  Senator,  but  I  would  be  glad  to  get  it 
and  supply  the  committee  with  it. 

Senator  Donnell.  Would  you  do  that,  please? 

Mr.  Taylor.  Yes,  air. 

Senator  Donnell.  We  would  be  glad  to  see  what  they  voted  on. 

Mr.  Taylor.  I  do  not  have  the  text  at  the  present  time. 

Senator  Donnell.  But  you  will  furnish  it  to  the  committee? 

Mr.  Taylor.  Yes,  air. 

Senator  Donnell.  Proceed.  . 

.  Mr.  Taylor.  It  was  recognized  that  if  farmers  were  compelled  by 
law  to  put  minorities  with  conflicting  customs,  creeds,  and  prejudices 
into  the  close  proximity  required  for  agricultural  labor,  friction,  and 
even  violence  would  result. 

.  Today,  hardly  less  than  during  the  aotual  shooting  war,  the  coun¬ 
try  needs  unity  and  it  needs  proauction.  It  needs  an  end  to  this  eter¬ 
nal  accentuation  and  exacerbation  of  racial  differences  as  auch. 

The  bill  in  its  present  form  would  be  unfair  to  employers  in  so 
many  ways  that  I  can  do  little  more  than  list  them  within  the  time  at 
my  disposal. 

In  the  first  place,  it  largely  eliminates  managerial  discretion  in 
hiring,  firing,  and  promoting  employees.  It  prohibits  discrimina¬ 
tion  against  “properly  qualified”  persons.  But  who  makes  the  final 
determination  as  to  whether  a  person  ip  “properly  qualified”  for  em¬ 
ployment  or  promotion  in  any  particular  business  1  It  would  be 
made  by  a  Government  agent  Exercise  of  the  employer’s  judgment 
to:  select  a  group  6f  individuals  and  .build  an  organization  which 
will  work  together  as  a  team  is  outlawed  when  it  conflicts  with  the 
judgment  of  a  Federal  commission. 
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Senator  Donnell.  From  what  were  you  quoting  when  you  used 
the  term  “properly  qualified”? 

Mr.  Tayloh.  It  is  on  page  1  of  the  bill  under  “Findings  and  decla¬ 
ration  of  policy.” 

As  Donald  Richberg  observed  at  the  time  8. 101  was  pending — and 
it  is  equally  true  of  S.  984 — “such  a  law  would  give  to  persons  whose 
employment  hns  never  been  invited  or  desired  the  right  to  claim  that 
they  are  being  unlawfully  refused  employment.  There  is  no  defined 
class  of  ‘employees.’  so  that  if  an  employer  were  considering  hiring 
anyone  from  nn  office  boy  to  a  genoral  manager;  he  would  act  at  Ins 
peril  in  rejecting  the  application  of  a  man'who  might  claim  that  lie 
has  been  discriminated  against  because  of  his  race,  religion,  color, 
national  origin,  or  ancestry.” 

Indeed,  an  employer  with  a  job  vacancy  might  be  victimized  by 
roving  bands  of  professional  job  seekers  whose  sole  purpose  is  to 
extort  money  by  threats  of  filing  charges  of  discrimination.  Under 
this  bill  such  persons  need  not  be  bona  fide  applicants  for  work. 

Under  paragraph  2  of  section  5  the  employer  also  nets  at  his  peril 
in  utilizing  any  employment  agency,  placement  service,  training 
school  or  center,  or  labor  union  without  first  making  certain  that 
such  agency  does  not  itself  discriminate  because  of  race,  religion, 
color,  national  origin  or  ancestry. 

Senator  Donnell.  Right  at  that  point,  are  you  going  to  comment 
on  Mr.  Rankin’s  testimony  to  get  around  the  New  York  law  by  going 
through  an  employment  agency? 

Mr.  Taylor,  Yes,  sir. 

Senator  Donnell.  Would  you  tell  us  what  your  comment  is? 

Mr.  Taylor.  Yes,  sir. 

Mr.  Ellenrer.  I  understand  he  hns  it  written.  I  aBked  that  same 
question. 

Senator  Donnell.  Oh,  you  have  it  written  ? 

Mr.  Taylor.  Yes,  sir. 

Senator  Donnell.  All  right,  go  ahead. 

,  Mr.  Taylor.  By  definition,  the  New  York  law  excludes  any  indi¬ 
vidual  employed  by  his  parents,  spouse,  or  child.  No  such  exemption 
is  found  m  S.  984,  so  that  a  covered  employer  would  be  prohibited 
from  hiring  or  promoting  his  son  or  close  relat  ive  if  some  other  equally 
well -qualified  individual  should  apply  for  the  job. 

In  my  opinion,  there  is  a  serious  possibility  that  employers  would 
be  subjected  to  a  multiplicity  of  suits  on  the  same  violation.  I  sub¬ 
mit  for  the  record  a  legal  memorandum  in  which  this  question  is  dis¬ 
cussed.  The  failure  or  this  bill  to  make  a  final  determination  by  the 
Commission  a  bar  to  any  other  civil  or  criminal  action  for  the  same 
grievance  is  most  peculiar  since  8. 984  is  modeled  after  the  New  York 
law  which  includes  such  a  prohibition. 

I  may  also  comment  at  that  point  that  New  York  has  the  same  rules 
u  6^tJutor/  construction  as  prevail  in  Federal  law  with  respect  to 
the  Federal  statutes,  so  the  peculiarity  becomes  even  more  remarkable. 

In  fact,  the  1945  report  of  the  temporaiy  New  York  State  Commit 
sion.  under  the  chairmanship  of  Senator  Ives,  held  the  prevention  of 
multiplicity  of  suite  under  section  185  of  the  law  to  be  necessary  to 
its  success.  We  are  at  a  loss  to  understand  why  a  similar  provision 
is  not  included  in  S.  984. 
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An  employer  is  defined  (sec.  3  (b))  to  inoludo  any  person  acting 
in  his  interest,  directly  or  indirectly,  Thus  the  tost  is  not  whether 
an  employer  of  60  or  more  persons  actually  authorized  an  act  made  un¬ 
lawful  by  this  bill,  He  would  be  liable  for  back  pay  awards  and  sub¬ 
ject  to  expensive  legal  proceedings  if  the  alleged  act  was  done  by  a 
person  wno  wns  acting  directly  or  indirectly  in  his  interest.  This 
would  certainly  include  superintendents  and  foremen  and  might  even 
include  trade  associations  and  civic  organizations. 

Ami  I  might  add  this  point  that  under  the  decision  interpreting 
the  National  Labor  Rolatjons  Act  employers  have  been  held  respon¬ 
sible  for  unfair  labor  practices  committed  bv  their  foremen  and  so  on, 
when  they  had  previously  expressly  forbidden  such  practice. 

It  lias  long  been  a  fundamental  concopt  of  any  system  of  justice 
based  on  law  that  the  functions  of  judge  anil  prosecutor  should  be 
strictly  separated.  Anything  less  than  This  makes  a  mockery  of  the 
process  for  determining  guilt  of  innocence.  Only  recently  Congress 
recognized  and  reaffirmed  this  principle  when  it  rewrote  the  Wagner 
Act. 

In  investigating  and  prosecuting  alleged  discriminations,  the  Com¬ 
mission  would  stand  ns  an  adversary  to  the  employer  charged  with  a 
violation.  A  principal  function  of  the  Commission  under  this  bill 
is  to  search  out  violations  of  tho  law  and  punish  tho  violators.  Yet 
the  Commission  is  also  given  the  authority  of  a  hidgo  in  determining 
whothor  the  law  has  boon  broken  and  in  assessing  tho  penalty  which 
should  bo  imposed.  Wo  do  not  believe  that  the  Commission  can 
properly  carry  out  tho  responsibilities  of  prosecutor  nnd  at  the  some 
time  give  to  tho  individual  who  is  boing  prosecuted  a  fair  and  im¬ 
partial  trial  and  a  judgment,  in  accordance  with  the  facts.  We  believe 
this  this  places  on  the  Commission  an  impossible  burden  of  serving 
two  masters, 

Tho  fact  that  the  Commission  is  required  to  operate  in  accordance 
with  tho  provisions  of  tho  Administrative  Procedure  Act  in  no  wny 
affects  tho  validity  of  this  conclusion.  S.  984  provides  that  a  Com¬ 
missioner  who  files  a  charge  may  not  participate  in  a  subsequent  hear¬ 
ing  on  it,  but  the  most  that  the  Commission  is  required  to  do  under  the 
Administrative  Procedure  Act  is  to  separate  within  its  own  house  its 
investigating  and  prosecuting  functions  from  its  judicial  functions. 
Officers  and  employees  of  the  Commission  would  bo  prevented  from 
engaging  in  both  types  of  operations  in  the  sumo  on  so.  Yet.  we  know 
that  under  tho  act — and  with  the  single  exception  already  noted- 
members  of  the  Commission  are  exempted  from  ever,  this  perfunctory 
separation  so  that  any  member  of  the  Commission  who  took  part  in  an 
investigation  or  who  aided  in  the  prosecution  of  an  alleged  offender, 
short  of  filing  a  charge,  could  nlso  under  tins  bill  and  under  the 
Administrative  Procedure  Act  participate  or  advise  in  the  final  dc- 
ciaion  of  the  Commission. 

And  wo  also  know’,  as  Congress  did  when  it  passed  the  Taft-Hartloy 
tabor  bill,  that  the  esprit  de  corps  which  grows  up  among  the  em¬ 
ployees  of  an  administrative  agency  usually  makes  the  separation  of 
functions  within  the  agency  of  little  value  in  giving  assurance  to  every 
citizen  that  he  will  have  a  completely  fair  and  impartial  hearing  and  a 
judgment  in  accordance  with  tne  facts. 

As  already  stated,  Congress  only  recently  recognicd  this  very  weak¬ 
ness  in  the  Administrative  Procedure  Act  when,  instead  of  making 
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the  NLRB  subject  lo  thin  not  it  tonic  from  the  Bonn)  its  invest ignting 
and  prosecuting  functions  and  placed  them  in  the  hands  of  n  General 
Counsel. 

Senator  Smith.  A iv  yon  suggesting  by  ilia!  if  such  an  net.  as  this 
were  passed  that  would  fin  an  important  change  to  make? 

Mr.  TayIpOM.  I  think  unquestionably,  Senator  Smith. 

Senator  Smith.  I  think  so  too.  I  think  wo  arc  in  danger. 

Senator  Ei.i.kni>kii.  Even  with  that  you  would  still  bo- against  1 1m 
bill? 

Mr.  T.\YI.o«.  Yen;  I  would. 

It  is  true  that  the  law  providos  for  judicial  review  of  final  orders 
of  the  Commission.  But  the  fact  thnt  an  employer  may  bo  entitled 
to  go  lo  court  carries  no  assurance  that  ho  will  get  there.  Wo  have 
tried  to  figure  out  why  (he  word  “final,”  which  is  not  included  in  fho 
New  York  law,  is  included  in  S.  1)84.  We  have  not  found  any  satis¬ 
factory  answer  to  that. 

Apart  from  the  possibility  that  ho  may  not  be  fiuanciall}'  ablo  to 
defray  the  expense  of  long  drawn-out  litigation,  this  is  a  field  in 
whb'h  the  employer  would  he  exposed  to  coercion,  Furthermore, 
having  properly  gotten  into  court,  his  relief  is  frequently  entirely 
inadequate  to  rectify  a  prejudicial  order  of  the  Commission  since  the 
courts  have  cont  inually  refused  to  interfere  with  administrative  discre¬ 
tion.  Years  of  experience  with  administrative  hoards  sorting  out  facts 
to  suit  a  preconception  of  policy  should  have  taught  us  by  now  that 
judicial  review  is  a  poor  substitute  for  preserving  an  honest  ami  fair 
hearing  in  the  first  instanco. 

Thu  Commission  would  bo  empowered,  upon  the  request  of  an 
employer  whose  employees  refuse  to  “cooperate  in  effectuating  the 
provisions  of  this  act  to  assist  in  such  effectuation  by  conciliation  or 
other  remedial  action.”  If  conciliation  failed — as  it  certainly  would 
in  certain  situations— presumably  the  employer  would  be  helpless. 

Paragraph  G  (7)  or  section  0  authorizes  the  Commission  to  create 
local,  State,  or  regional  advisory  and  conciliation  councils  and  to  pro¬ 
vide  these  councils  with  technical  and  clerical  assistance.  These  might 
be  omplowcrcd  “to  study  the  problem  of  specific  instances  of  discrimi¬ 
nation”  and  thus  could  be  turned  loose  on  American  employers  an  army 
of  snoopers  in  comparison  with  which  the  OPA  was  a  relatively  modest 
experiment. 

The  hill  says  that  such  councils  shall  bo  composed  of  “representative 
citizens,”  hut  it  is  easy  to  imagine  the  typo  or  busybody  nnd  trouble¬ 
maker  they  would  attract.  Resistance  to  these  snoopers  would  ho 
niniishttble  by  a  fine  of  not  more  than  $500,  or  up  to  a  year  in  jail,  or 
Loth  (see.  14). 

The  bill  also  authorizes  the  Commission  to  cooperate  with  regional, 
State,  local,  and  other  agencies  (par.  G  (2)  of  sec.  0)  and  to  make 
technical  studies  and  mako  the  result  or  such  studies  available  to 
interested  governmental  and  nongovernmental  agencies  (par.  G  (0)). 
Hills,  there  is  nothing  in  the  bill  to  prevent  the  Commission  from 
“cooperating”  with  the  Southern  Conference  for  Human  Welfare, 
which  was  recently  found  by  the  Houso  Committee  on  Un-American 
Activities  to  be  n  Communist  front  organization,  and  turning  oyer 
to  it  information  obtained  from  employers  under  the  power  of  Gov¬ 
ernment  subijona. 
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So  far  as  I  know,  this  is  the  first  instance  in  which  it  has  been 
seriously  proposed  that  Congress  pass  a  law  under  which  secret  and 
confidential  «ntu  and  official  files  involving  the  rights  and  interests 
of  individual  citizens  could  be  turned  over  to  private,  nongovern¬ 
mental  agencies. 

No  fair-minded  person  can  quarrel  with  the  stated  objective  of  this 
bill,  and  we  do  not  quarrel  with  this  objective, 
lint  will  S.  084,  or  any  recognizable  revised  version  of  it,  work? 

The  representatives  of  the  Now  York  and  New  Jersey  commissions 
appeared  before  you  and  testified  that  similar  laws  operating  on  State 
levels  are  working.  In  a  concluding  buret  of  eloquence,  Mr.  Bustard, 
assistant  commissioner  of  education  for  tile  State  of  New  Joreoy,  said : 

TIk*  great  American  dream,  whom!  realization  la  the  one  complete  answer 
to  foreign  Ideologic*,  Is  coming  true  for  thousands  of  minority  group  workers, 
who,  only  u  few  tnontlm  before,  were  experiencing  rebuff,  humiliation,  and 
disillusionment. 

I  confess  to  a  state  of  puzzlement  over  tho  fact  that  in  Now  Joreoy, 
and  ns  Mr.  Bustard  testified,  only  312  complaints  wore  rccoived  over 
a  period  of  nearly  2  years:  and,  ns  I  recall,  tho  New  York  experience 
was  similar.  In  its  annual  report,  the  division  against  discrimination 
of  tlie  Now  Joisoy  Department  or  Education  felt  constrained  to  tako 
notice  of  this  paucity  of  complaints  and  attributed  it  to  the  possibility 
that— 

dcHpIte  the  publicity  that  has  been  given  to  the  existence  of  the  law,  there  arc 
minty  people  In  tha  State  who  do  not  uadcretnnd  how  they  may  seek  red  reus. 

Since  tho  discussion  hero  yesteniuy,  gentlemen,  I  have  tried  and 
obtained  some  information  on  tho  New  York  experience,  and  I  think 
perhaps  you  will  wish  to  know  something  about  it  that  is  interesting. 
Senator  Eli.lndkil  You  are  submitting  that  for  the  record? 

Mr.  Taylor.  I  would  like  to  submit  it  for  the  record;  yes. 

Senator  Donnell.  It  is  very  short,  just  one  page.  Suppose  you  read 
it  into  the  record. 

Mr.  Taylor.  This  is  entitled  “History  of  tho  Enforcement  of  New 
York  Law  July  1, 1945,  to  June  1, 1047,’’  from  statements  of  Witnesses 
Charles  Garsido  and  Henry  C.  Turner. 

Number  of  verified  complaints'll  led,  083. 

Complaints  dismissed  on  jurisdiction  grounds,  77,  or  11  percent. 
Complaints  withdrawn,  It,  or  3  percent. 

Complaints  classed  as  being  without  merit,  805.  or  44  percent. 

In  half  of  these  cases  without  merit  investigation  led  to  discrimi¬ 
natory  practices  other  than  the  one  charged,  which  were  settled 
informally. 

Senator  Donnell.  Give  me  that  again,  You  say  in  half  of  these 
cases  without  merit  investigation  led  to  what? 

Mr.  Taylor.  In  half  of  these  cases  without  merit  investigation  led 
to  the  discovery  of  other  discriminatory  practices,  other  than  the  one 
charged,  which  was  settled  informally ;  that  iB,  they  found  in  the  course 
of  their  investigation  that  that  particular  discrimination  did  not  exist, 
but  another  one  did. 

Complaints  found  to  be  meritorious  and  settled  informally,  135,  or 
20.percent,  in  which  no  formal  hearings  were  held  or  a  cease-and-desist 
order  issued. 

Complaints  still  pending,  149,  or  22  percent. 
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Milking  the  total  number  of  complaints  filed.  083. 

Senator  Ellkndkh.  As  you  point  out,  only  oC  percent  of  tho  entire 
number  has  boon  found  to  be  meritorious,  and  of  tliat  number  22  por- 
cont,  or  140,  remain  to  bo  adjudicated. 

Mr,  Taymmi.  That  is  correct,  sir. 

Now  the  other  hnlf  of  this,  tho  number  of  investigations  initiated 
by  the  commission,  worn  217, 

shows  only  1  such  complaint  settled  for  every  37,037  employer  per¬ 
cent. 

Investigations  resulting  in  finding  violations  and  settled  infor¬ 
mally  were  07,  or  45  percent. 

Investigations  not  closed  mnnbored  51,  or  24  percent. 

Assuming  that  there  nre  5,000,000  employee!  persons  in  New  York 
State,  the  083  verified  complaints  filed  during  tho  23  months  of  opera¬ 
tion  covered  indicates  that  there  was  1  verified  complaint  for  every 
7,320  employed  porsons  in  tho  State. 

If  complaints  found  to  Iks  meritorious  are  considered,  the  record 
shows  only  1  such  complaint  settled  for  every  87,037  employed  per¬ 
sons  in  I  he  State  in  23  months  of  tho  law’s  operation. 

Now,  wo  submit,  gentlemen  of  the  committee,  in  view  of  tho  fact 
which  I  think  you,  as  a  committee,  can  take  judicial  notice  of,  there 
is  probably  a  larger  admixture  of  these  minorities  in  tho  New  York 
labor  force  than  any  other  lalim-  force  in  tho  country.  The  fact  there 
has  only  been  1  verified  complaint  in  7,320  employed  persons  in  the 
State  shows  (lie  law  is  to  all  intents  and  purposes  a  dead-letter  law. 

Senator  Ei.i.rndkr.  That  was  (lie  view  I  expressed — not  that  it 
was  a  dead-letter  law,  but  I  expressed  surprise  at  the  small  number  ot 
complaints  entered  and  adjudications  made, 

Now  would  you  sny  the  small  number  might  lie  due  to  the  fact  that 
there  are  so  few  people  unemployed  in  tho  JStato  of  New  York? 

Mr.  Taylor.  I  find  great  difficulty,  Senator,  in  reconciling  this  with 
anyTationnl  explanation.  The  thought  has  been  advanced  the  same 
people  behind  the  Now' York  law  nre  interested  in  securing  a  Federal 
statute  and  they  are  more  or  less  operating  under  wraps  at  tho  present 
moment. 

That,  on  the  face  of  it,  is  impossible,  but  there  is  nothing  to  keep 
these  minorities  from  filing  complaints  if  they  want  to.  It  is  the 
sort  of  situation  in  which  that  kind  of  conspiracy  could  not  exist. 
So,  I  put  the  question  to  a  friend  of  mine.  I  am  not  at  liberty  to 
quote  bis  name,  but  he  is  one  of  the  best-known  personnel  management 
exports  in  tho  United  States.  He  was  personnel  manager  for  one  of 
tho  largest  corporations  in  tho  East. 

I  asked  him  whnt  the  explanation  was.  He  lives  in  New  Jersey. 
He  says:  “We  never  hear  anything  about  this  New  Jersey  law.”  Ho 
says :  “What  has  happened,  people  nave  censed  advertising  some  racial 
qualifications,  They  are  spending  more  money  through  employment 
agencies  and  otherwise  in  more  elaborate  investigation  of  prospective 
job  seekers  so  they  can  hedge  against  any  unfair  unemployment  prac¬ 
tices.” 

I  gather  that  was  what  Mr.  Rankin  had  in  mind  here  yesterday. 
But  he  says  the  law  has  had  no  significant  effect  whatever  on  the  situa¬ 
tion  so  far  as  actually  hiring  and  promotion  and  upgrading  are  con¬ 
cerned. 
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Senator  Smith.  It  might  bo  implied  Hint  the  statement  of  discrimi¬ 
nation  has  been  exsiggornted  from  these  figures.  Assuming  these 
wore  all  of  tlio  eases,  there  wore  relatively  fow  charges. 

Mr.  Tayloii.  If  those  figures  are  in  any  way  indicative  of  the  nctunl 
amount  of  discrimination  that  exists  in  New  York  or  Now  Jersey, 
there  is  obviously  no  need  for  such  law. 

Senator  Smith,  The  other  point  of  view  is  the  figures  probably 
are  not  true? 

Mr.  Taylor.  Yes,  sir. 

Senator  Smith.  Perhaps  it  has  not  been  going  long  enough  to  be 
effective. 

Mr.  Taylor.  We  must  also  remember  that  these  gentlemen  who 
appeared  before  you  representing  the  New  York  and  New  Jersey 
commissions  certainly  had  no  interest  in  minimizing  the  action  of 
those  laws  at  the  present  time. 

Yet,  the  New  Jersey  commission,  in  its  annual  report,  felt  con¬ 
strained  to  take  notice  of  this  paucity  of  complaints  and  attributed 
that,  despite  the  publicity  that  1ms  been  given  as  to  the  existence  of 
this  law,  to  the  fact  thnt  there  are  many  people  in  tlio  State  who  did 
not  understand  how  they  may  seek  redress. 

Senator  Donnell.  May  I  ask  you  a  question  along  this  lino  as  to 
whether  you  are  able  to  draw  any  conclusion,  when  083  complaints 
were  filed  in  23  months  on  which  there  has  never  been  n  formal  hear¬ 
ing  hold  or  n  cense  and  desist  order  issued - 

Mr.  Taylor.  Thnt  is  right. 

Senator  Donnell.  So  there  has  never  been  a  case  where  the  com¬ 
mission  has  gone  to  the  point  of  enforcing  this  law  and  requiring 
somebody  to  abide  by  its  rules.  Is  t-lmt  correct? 

Mr.  Taylor.  That  is  right. 

Senutor  Donnell,  The  aggregate  of  cases  dismissed  us  being  with¬ 
out  merit  is  44  percent  ? 

Mr.  Taylor.  That  is  right.  • 

Senator  Donnfxl,  So  that  in  44  percent  of  the  cases  there  would  bo 
no  occasion  for  the  commission  to  meet,  the  issue  of  whether  they 
could  or  could  not  enforce  tlio  law  because  they  determined  that  44 
percent  ought  not  bo  there.  That  Is  right,  is  it  not? 

Mr.  Taylor.  Yes,  sir. 

Senator  Donnell.  Of  the  remaining  56  percent,  almost  half,  or 
20  percent,  were  found  to  be  meritorious  and  were  settled  informally. 
Mr.  TayloIl  Yes,  sir. 

Senator  Donnell.  Settled  informally. 

Mr.  Taylor.  Yes,  sir. 

Senator  Donnell.  So  in  those  cases  there  would  be  no  contest 
that  would  put  it  right  up  to  the  commission  to  enforce  the  law? 

Mr.  Taylor.  That  is  right. 

Senator  Donnell.  So  it  narrows  down  to  22  percent,  still  pending, 
or  249  of  those  claims  still  pending. 

Now,  do  you  know  how  long  they  have  been  pending? 

Mr.  Taylor.  Well,  I  wouUl  assume,  Mr.  Chairman,  they  have  been 
pending  for  varying  periods  within  tne  time  of  the  effective  coverage 
of  the  act;  that  is,  some  of  them,  I  would  think,  may  have  been 
pending,  to  arrive  at  an  average,  as  much  as  o  year. 
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ISciiator  Donnell.  Tho  point  I  am  jotting  at,  and  I  am  going  to 
speak  perfectly  frankly,  Is  whether  or  not  the  commission,  when  they 
got  to  the  point  whom  it  was  going  to  have  to  enforce  something, 
would  continue  the  thing  and  let  it  pend,  so  we  have  not  had  nil  actual 
demonstration  of  what  the  effect  would  bo? 

I  do  not  know.  I  am  not  making  any  charge  against  these  commis¬ 
sions,  and  I  think  they  are  entitles  to  a  presumption  of  regularity  in 
all  proceedings;  but  it  is  very  interesting  in  these  figures,  in  78  per¬ 
cent  of  these  eases  in  New  York  there  was  never  any  action,  there  was 
never  any  occasion  for  any  actual  ccnse-niid-desist  order. 

Tho  other  22  percent  arc  ponding.  If  it  develops  quite  a  number 
were  pending  from  way  back  in  the  early  part  of  tho  28-month  period, 
it  might  lead  to  the  inference  tho  commission  had  been  a  little  bit 
afraid  to  come  to  a  showdown  and  see  whether  or  not  it  could  cniorco 
the  law*  and  what  the  effect  would  he. 

As  I  say,  I  am  not  making  any  charges  against  the  commission,  but 
that  thought  occurs  to  ine,  and' I  think  it  is  a  proper  inference,  but 
I  wonder  if  you  have  any  sufficient  data  to  form  tho  theory  that  you 
can  have  conferences  and  conciliation  for  an  indefinite  time,  and 
whether  or  not  they  were  allowed  to  pond  an  unreasonable  length  of 
time. 

Do  I  make  the  point  I  have  in  mind  clear? 

Mr.  Taylor.  Yes;  you  do,  Senator;  and  I  think  the  inference  that 
you  suggested  is  entirely  a  presumable  one,  although  I  can  give  it  as 
my  opinion  under  the  New  York  law,  and  also  under  this  act,  that 
the  commission  is  under  legal  compulsion  to  act  within  a  reasonable 
time  and  not  drag  these  things  out  indefinitely  as  was  discussed  here 
yesterday. 

Senator  Donnell.  I  do  not  suppose  you  could  enforce  by  mandamus 
action  by  this  commission  unless  you  had  very  elenr  evidence  the  caso 
had  gone  beyond  n  reasonable  time;  but  if  you  could  show  tho  com¬ 
mission  nllowcd  the  case  to  pend  an  unreasonable  time,  I  am  not  sure 
then,  even  if  this  were  amended,  an  action  would  lie  to  compel  it  to 
decide  the  case. 

Mr.  Taylor.  I  was  interested  in  your  line  of  questioning  yesterday, 
and  it  seems  to  me  this  provision  of  tho  act  perhaps  has  some  relevance. 
On  page  9,  at  the  bottom  section  (b) — 

If  the  Commission  falls  to  effect  the  elimination  of  such  unlawful  employment 
practice  and  to  obtain  voluntary  compliance  with  this  Act,  or  In  advance  thereof 
If  circumstances  so  warrant,  It  shall  cause  a  copy  of  such  written  charge  to  be 
served  upon  aucb  person  who  1ms  allegedly  committed  any  unlawful  employment 
practice,  hereinafter  called  the  respondent!  together  with  a  qoflee  of  hearing 
before  the  Commission,  or  a  member  thereof,  or  before  n  designated  agent,  at  a 
place  therein  fixed,  not  less  than  ten  days  after  tho  service  of  such  charge. 

Now  it  seems  to  bo  the  suggestion,  which  I  think  you  recited  very 
effectively,  that  there  was  not  only  an  almost  unlimited  area  in  which 
this  thing  could  drag  along,  but  there  was  something  that  amounted 
to  a  requirement  that  exhausted  all  this  voluntary  consultation,  and 
that  clearly  placed  it  in  tho  category  for  administrative  determination, 
and  decree. 

Senator  Donnell.  In  other  words,  you  think  the  fair  import  of  8- 
984  is  that  while  the  Commission  is  required  to  use  informal  methods 
of  conferences  and  conciliation  and  persuasion,  that  it  cannot  just  use 
those  methods  an  unreasonably  long  time;  and  if  reasonable  time  and 
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reasonable  effort  to  effectuate  results  from  those  methods  shall  then 
fail  to  bring  forth  any  results,  there  is  then  a  legal  duty  on  this  Coni' 
mission  to  go  forward  and  put  in  effect  the  compulsory  provisions  of 
thobill.  Is  that  your  view} 

Mr.  Taylor.  Yo9,  sir. 

Sonator  Smith.  I  regret  I  have  to  leave  for  another  appointment 
in  a  few  momenta,  but  I  will  be  back  if  possible,  but  I  would  like  to  nsk 
the  witness  one  question  before  I  have  to  leave  yon. 

Senator  Donnell.  Yes,  sir. 

Senator  Smith.  Mr.  Taylor,  on  page  9,  you  say : 

No  fatr-mliuted  person  can  quarrel  with  the  stated  objective  of  tbla  bill,  and 
wo  do  not  quarrel  with  this  objective. 

If  wo  do  agree  with  the  objective  of  this  bill  to  give  equality  of 
opportunity  to  nil  of  our  people  without  discrimination,  do  you  con¬ 
ceive  of  any  type  of  legislation  that  could  attain  that  objective,  or  do 
you  believo  such  legislation  is  possible? 

Mr.  Taylor,  I  do  not  feel  this  is  the  proper  field  for  Government 
intervention.  I  feel  it  is  a  proper  field  for  education. 

Senator  Smith.  We  all  agree  it  is  a  proper  field  for  education.  I 
want  to  see  how  far  you  go. 

Mr.  Tayior.  Continue  along  the  lines  we  have  been  pursuing,  and 
from  my  knowledge  of  the  South  I  think  that  real  progress  is  being 
made  along  this  fine.  I  know  more  about  North  Cnrolma  in  that 
respect  than  any  other  Southern  State.  I  am  perfectly  certain  it  is 
being  improved  and  I  am  confident  it  is  in  other  States. 

Senator  Smith.  I  appreciate  your  statement.  Assuming  that  you 
do  not  feel  there  is  a  field  for  Federal  legislation,  do  you  feel  in  the 
States — that  is,  can  a  State  define  what  it  believes  unfair  employment 
practices  are?  Can  it  set  up,  as  New  York  has  tried  to  do,  a  commis¬ 
sion  which  investigates  the.se  cases  and  tries  to  adjust  them,  and  possi¬ 
bly  stops  there  without  going  into  the  legal  sanctions? 

I  admit  frankly  that  is  my  peculiar  difficulty.  I  want  to  get  at  it 
fundamentally.  Do  you  think  State  legislation  gives  the  answer? 

Mr.  Taylor.  The  nearest  comparison  we  have  for  this  type  of 
thing  is  in  the  eighteenth  amendment,  that  is,  the  Volstead  Act. 

We  found  that  that  type  of  legislation  on  ft  national  level  was 
utterly  impracticable  and  that  it  did  more  harm  than  it  did  good.  On 
the  other  hand,  we  have  found  similar  legislation  on  State  and  local 
levels  has  had  some  measure  of  success.  I  am  not  prepared  to  say 
it  is  not  perfectly  all  right  for  any  State  that  wants  to  try  this  sort 
of  experiment  to  do  it.  It  does  not  look  like  it  is  working  in  either 
New  York  or  New  Jersey. 

Senator  Smith.  I  have  this  much  difficulty  with  your  reply.  We 
know  prohibition  did  not  work.  There  is  no  difference  or  opinion 
whether  an  individual  in  America  should  have  equality  of  opportunity. 
If  that  is  true,  I  think  that  is  a  matter  that  is  of  concern  to  the  Fed¬ 
eral  Government,  In  our  whole  government  the  State  aims  to 
protect  the  individual  against  wrong.  In  what  respect  should  we 
think  in  terms  of  a  Federal  law? 

Mr.  Taylor.  I  go  along  with  you  in  most  that  you  have  said.  It 
ia  a  question  of  method. 

Senator  Smith.  That  is  right. 
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Mr,  Taylor,  For  my  own  part,  I  think  this  is  n  field  in  which  the 
nature  of  the  problem  is  sucli  that  the  Federal  Government  cannot 
operate  effectively.  I  think  it  will  do  more  harm  than  good  due  to 
the  vast  extent  and  the  variety  of  our  country  and  the  difference  of 
conditions  you  can  encounter. 

It  is  infinitely  easier  for  mo  to  conceive  of  this  kind  of  law  working 
in  New  York  than  in  North  Carolina  or  Mississippi,  and  to  the  extent 
it  fails  to  help  and  aggravates  these  conditions,  to  that  extent  you 
havo  done  more  harm  than  good,  just  as  you  did  under  the  prohibition 
amendment. 

Senator  Smith.  If  we  stopped  with  the  Commission — if  wo  stopped 
with  an  attempt  by  a  properly  set  up  Commission  to  adjust  these 
difficulties  and  do  it  at  a  local  level  without  putting  it  under  tho  arm 
of  the  law,  trying  at  least  with  that  backing  of  a  statement  of  Federal 
policy,  to  adjust  the  thing,  do  you  think  that  would  be  a  factor? 

Mr.  Taylor.  I  do. 


Senator  Smith.  I  have  been  accused  of  suggesting  we  try  it  in 
some  sections  without  the  arm  of  the  law.  I  see  the  difficulty  both 
ways.  You  probably  agree  if  we  do  not' have  some  sort  of  sanctions 
people  would  disregard  it. 

Mr.  Taylor.  And  should  that  happen— and  I  am  expressing  my 
own  opinion — I  think  probably  the  average  employer  would  prefer 
a  brass-knuckle  statute  here  with  whatever  sanctions  you  want  to 
put  in  it  rather  than  this  snooping,  preliminary  conciliatory  approach. 

Sonator  Ellendeh.  Even  on  a  voluntary  basis? 

Mr.  Taylor.  Yes,  sir. 

Senator  Smith.  You  object  to  what  you  call  snooping? 

Mr.  Tatixir.  I  do. 


Senator  Smith.  I  can  see  the  difficulty  if  somebody  came  into  your 
plant  or  my  plant. 

Mr.  Taylor.  And  lectured  you  on  your  duty  to  your  employees 
and  the  morality  of  some  practices  and  procedures.  It  is  presently 
evident,  at  least  to  us,  whether—; — 

Senator  Smith.  There  is  nothing  to  say  on  that  point,  but  there  is 
something  to  say  if  a  man’s  life  is  interfered  with  because  he  hos  a 
dark  skin,  and  lam  trying  to  And  some  way  to  protect  a  man  because 
he  has  a  skin  of  another  color,  or  has  a  different  religion. 

Senator  Donnell.  In  the  course  of  this  testimony,  once  in  a  while 
this  situation  will  arise.  Somebody  will  testify  about  an  alleged 
discrimination,  or  refer  to  it,  and  the  point  will  be  made — I  am  sorry 
Senator  Ives  cannot  be  here;  he  sometimes  makes  this  point;  I  hope 
to  quote  him  correctly— that  the  refusal  to  agree  on  this,  the  discrim¬ 
inations  prohibited  by  this  act  is  only  a  refusal  based  solely  on  account 
of  the  individual’s  race,  color,  origin,  or  nationality.  I  do  not  know 
whether  he  said  this  in  so  many  words,  and  I  am  not  sure  what,  he 
would  say,  but  the  inference  that  has  come  in  my  mind  from  time  to 
time  is  that  we  will  take  X  Manufacturing  Co.  about  to  employ  100, 
and  10  come  up  who  are  colored  and  0  who  are  whites.  Would  the 
employer  not  Ml  violating  this  act  if  he  would  say:  “I  will  not  take 
6  out  of  these  10  colored  people  because  they  are  not  suited  for  this 
type  of  work.  They  are  not  temperamentally  suited  or  not  experts?” 

The  point  I  am  trying  to  get  from  you  in  this  connection  is,  inas¬ 
much  as  you  are  a  lawyer,  have  studied  law  and  are  familiar  with  the 
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Irtwn,  is  it  your  conception  in  this  case  I  lmvo  cited  flint  if  the  em¬ 
ployer  shqukl  refuse  to  hire  six  poisons,  nnd  further  assuming  flint 
such  is  the  proportion  the  colored  people  would  be  entitled  to,  he 
would  say  tho  reason  he  was  not  employing  them  is  that  he  did  not 
think  they  are  fitted  to  operate  a  given  machine,  that  they  were  not 
temperamentally  fitted,  would  he  escape  liability  under  this  act  bo- 
'  cause  of  bis  refusal  to  employ  colored  persons  on  the  ground  that,  tlioy 
wero  not  properly  qunlined  to  do  tho  work,  or  would  his  refusal  to 
employ  colored  people  subject  him  to  possible  liability  which  he  would 
have  uilllculty  to  refute? 

Mr.  Taylor.  It  would  be  unquestionably  the  law.  Your  question 
raises  two  or  three  considerations. 

Senator  Donnkll,  I  do  not  know  whether  I  stated  it  very  clearly, 
but  do  von  get  the  point  I  was  driving  at? 

Mr.  Taylor.  In  tho  first  place  there  has  to  be  a  determination 
whether  those  colored  people  who  were  discriminated  against  were 
properly  qualified.  That  is  a  determination  that  must,  be  made. 

Senator  Donnell.  May  I  interrupt  you  there,  even  at  the  peiinltv 
of  interrupting  your  continuity  of. thought?  I  find  in  the  court  find¬ 
ings  and  declaration  of  policy : 

Tlie  Congress  hereby  ft  mis  Mint  the  practice  of  Ulxerlinhmtliig  In  employment 
ago  Inst  properly  qiintlflnd  persons  because  of  tlielr  race,  religion,  color,  iintlmml 
origin,  or  ancestry  la  contrary  to  the  American  principles  of  liberty  and  of 
equality  of  opportunity— 

I  wonder  when  we  get  down  tn  section  fi  (a),  I  do  not  find  anything 
in  there  about  “properly  qualified.”  It  does  not  specify  a  refusal  to 
hire  properly  qualified  persons. 

Mr.  Taylor.  In  tlie  very  nature  of  the  situation  you  may  presume 
“properly  qualified”  is  a  declaration  of  policy,  and  you  could  not  find 
discrimination  until  you  first  find  the  person  was  propcnly  qualified. 

Senator  Donnell.  You  do  not  think  it  is  necessary  to  have  the  words 
“pl’operly  qualified”  in  section  fi  (a)  (1)  in  order  to  make  it  “shall 
qualify”  us  a  precedent  to  claiming  discrimination? 

Mr.  Taylor.  That  is  right. 

Senator  Donnell,  Good, 

Mr.  Taylor,  Now,  going  on  with  your  question  there,  you  have  got 
this  kind  of  situation.  I  think  the  witness  for  the  Urban  League  sub¬ 
mitted  statistics  on  various  enterprises^  various  industries,  which 
showed  the  very  small  percentage  of  minority  employees  employed 
by  those  industries.  As  I  recall  there  were  (10  or  80  of  those,  like  farm 
machinery. 

Now  pursuing  the  analogy  of  what  has  been  drawn  under  the  Wag¬ 
ner  Act — that  is,  tlmt  an  allegation  of  an  unfair  labor  practice  will 
l)o  viewed  against  the  background  of  the  employer’s  whole  attitude, 
nnd  record  of  labor  relations— it  would  seem  to  me  to  be  entirely  pos¬ 
sible,  or,  in  fact,  unless  yon  are  going  to  get  into  an  utterly  hopeless 
battle,  working  under  paragraph  (d)  of  section  10.  that  you  would 
have  whole  industries  classified  as  industries  which  practice  syste¬ 
matic  discrimination.  So  that  when  the  case  comes  up  it  might  very 
well  be  that  it  would  be  a  case  of  employment  in  an  industry  which 
had  been  classified  by  this  Commission  as' an  industry  which  practices 
systematic  discrimination,  and,  therefore,  the  employer  would  be  more 
or  less  behind  the  eight-ball  to  start  with. 
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Approaching  that  just  II  little  hit  further  here,  this  paragraph  Hint 
1  mentioned  here  shows  ot  the  conclusion  of  the  hearing  before  a 
member  or  designated  agent  of  the  Commission,  the  (mitre  record 
thereof  shall  he  transferred  to  the  Commission,  which  slmll  designate 
three  of  its  mollified  members  to  sit  as  a  Commission  ami  to  hear  on 
Kuril  record  the  parties  at  a  time  and  place  to  be  specified  upon  reason¬ 
able  notice. 

Now  yon  have  two  panels  there  which  can  operate  !M)0  days  a  year, 
and  if  each  panel  disposed  of  1  case  a  day  you  would  hnve  a  total 
capacity  of  <100  cases  a  year  for  00,000,000  people*  which  is  out  of  the 
question  if  you  are  going  to  deal  with  this  on  a  single-shot  basis,  in¬ 
stead  of  having  a  backlog  of  5.000  cases  as  the  National  Labor  nota¬ 
tions  Hoard,  you  would  have  a  backlog  of  500,000  cases.  It,  looks  like 
as  a  practical  proposition  the  Commission  would  be  driven  to  the  irnli- 
(iustry-by- industry  practice.  What  you  would  have  tip  for  hearing 
probably  would  not  be  an  individual  but  an  industry,  and  you  would 
arrive  at  some  sort  of  quoin  system.  The  cotton-textile  industry  in 
tfic  South,  051,000  employees,  would  he  ordered  to  employ  a  certain 
percentage  of  Negroes. 

\  Senator  Ei.i.knukh.  That  wns  the  argument  advanced  by  me  when 
S.  101  was  pending  in  the  Seventy-ninth  Congress.  To  deal  with  each 
individual  would  be  ail  insurmountable  obstacle. 

Mr.  Taylor.  Exactly. 

Senator  Ellkxokii.  And  it  would  relegate  itself  to  having  a  certain 
percentage  of  Catholics,  Protestants,  Jews,  and  Negroes? 

Mr.  Taylor.  That  is  right.  So  that  would  create  a  class  of  eco¬ 
nomically  displaced  persons  by  reason  of  the  provision  of  this  law. 

Senator  Ei.i.knuku.  That  entire  prospect  is  what  causes  you  to  sny 
the  bill  would  do  more  harm  than  gooa? 

Mr.  Taylok.  That  is  correct. 

Senator  Ei.lkndkk.  Mr.  Taylor,  I  was  asking  yon  about  the  small 
number  of  cases  that  were  [n  ought  to  the  surface  m  New  York  as  well 
as  New  Jersey.  Are  you  familiar  with  the  hearings  that  were  had  on 
the  New  York  or  New  Jersey  law  with  particular  reference  to  any 
evidence  that  wns  then  presented  to  show  the  number  of  cases  that  were 
(hen  prevailing  that  warranted  the  passage  of  such  a  law  in  New  York 
State? 

Mr.  Taylor.  Senator  Ellender,  the  only  extent  I  have  gone  into 
that  is  the  report  of  the  New  York  Temporary  Commission  Against 
Discrimination.  I  have  not  rend  the  hearings.  As  you  recall,  they 
have  had  a  number. 

Senator  Eli.ekder.  Yes,  sir. 

Mr.  Taylor.  I  think  there  is  something  in  that,  that  would  indicate 
they  anticipated  a  much  larger  volume  of  complaints  than  have  since 
materialized. 

Senator  E  (.lender.  I  attempted  to  obtain  some  information  as  to 
tiie  number  of  complaints  that  were  made  prior  to  the  passage  of  the 
hi H — complaints  that  would  naturally  give  rise  to  the.  need  for  such  a 
bill,  and  so  far  the  record  is  negative  on  that. 

Now,  if  that  assumption  is  true — that  is,  that  the  record  of  New  York 
and  New  Jersey  is  negative  on  the  number  of  eases  that  would  warrant 
tlie  passage  of  such  n  bill — have  you  any  opinion  to  express  as  to  why 
such  «  bill  was  presented  and  who  are  back  of  it,  and  why  it  was 
enacted  by  those  two  States? 

6SD.30— 47 - 48 


740 


ANTIDISCRIMINATION  IN  EMPLOYMENT 


Mr.  Taylor.  This  personal  friend  of  mine  said,  Senator,  that  the 
bill  in  New  York  and  New  Jersey  was  a  political  gesture  to  the 
minority  groups  of  those  States;  that  it  was  never  anticipated  that  it 
would  be  taken  seriously  from  an  enforcement  angle;  that  it  had  not 
been  and  would  not  be.  It  was  a  pure  political  maneuver. 

Senator  Ellender.  Who  said  that? 

Mr.  Taylor.  This  personal  friend  of  mine — the  personnel  expert  I 
-quoted  some  time  ago.  I  am  not  at  liberty  to  disclose  his  name. 

Senator  Ellender.  That  expresses  my  contention  with  respect  to 
this  bill,  that  the  poll-tax  bill,  the  antilynching  bill,  and  a  few  others, 
were  simply  appeasement  bills  offered  by  a  few  Senators  for  no  other 
purpose  than  to  pacify  &  few  groups  in  Northern  States  so  as  to  get 
the  colored  vote. 

Mr.  Taylor.  If  you  do  not  think,  Senator,  in  New  York,  and  a  few 
•of  those  other  States,  the  colored  vote  is  capable  of  throwing  its  weight 
around,  especially  in  Presidential  elections,  you  are  wrong.  It  is  my 
own  opinion,  with  all  due  respect  to  the  sponsors  of  this  legislation, 
that  it  never  would  have  been  thought  of  otherwise. 

Senator  Ellender.  Well,  I  have  expressed  this  view  so  often  on 
the  Senate  floor  I  am  bound  to  agree  with  you. 

Mr.  Taylor,  By  the  way,  you  may  be  interested  to  know,  speaking 
of  a  man’s  origin,  nationality,  and  ancestry,  that  it  was  of  Com¬ 
munistic  origin  and  was  put  forward  by  the  French  Popular  Front 
in  1035  as  sort  of  a  companion  piece  for  the  sit-down  strike. 

Senator  Ellender.  To  what  extent  have  you  looked  into  this? 

To  what  extent  are  you  able  to  testify  or  your  own  knowledge,  or 
knowledge  that  you  have  gathered  from  people  deserving  your  con¬ 
fidence,  that  this  New  York  law  was  not  only  passed  for  political 
reasons,  but  sponsored  by  Communists  in  their  endeavor  to  overthrow 
•our  Government? 

Are  you  able  to  shed  any  light  on  that? 

Mr.  Taylor.  We  have  the  record,  which  is  incontrovertible,  that  this 
thing  has  received  its  most  vigorous  and  articulate  report  from  the 
Communists  and  from  other  Communist  front  organizations. 

Senator  Ellender.  Now  where  is  that  record?  What  does  it  con¬ 
sist  of?  Can  you  submit  it  for  our  record  ? 

Mr.  Taylor.  It  consists  of  the  entire  editorial  policy  of  the  Daily 
Worker,  the  PM,  all  of  these  organizations  that  nave  been  found  to 
be  subversive  by  the  House  Committee  on  Un-American  Activities,  the 
Human  Friends  for  Public  Welfare, 

Senator  Donnell.  Is  that  one  of  which  Clark  Foreman  is  head? 

Mr.  Taylor.  Yes.  I  do  ;iot  know  whether  they  appeared  before 
this  committee.  They  probably  thought  as  a  matter  of  expediency 
they  had  better  stay  under  wraps. 

I  was  tremendously  impressed  with  Mr,  Nankin's  analysis  of  some 
of  those  questions  in  that  they  wore  so  obvious. 

Senator  Ellender.  Do  you  have  available  a  list  of  those  groups  that 
fostered  this? 

Mr.  Taylor.  Yes ;  I  have  it  in  my  office. 

Senator  Ellender.  That  fostered  the  passage  of  the  New  York  law 
as  well  as  any  other  State  law  on  the  subject? 

Mr.  Taylor.  I  have  it  in  my  office,  a  complete  list. 
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Senator  Ellkndrb.  Mr.  Chairman,  I  think  it  would  be  a  good  idea 
to  have  it  in  connection  with  the  witness’s  testimony  so  it  can  be  in¬ 
corporated  at  thiB  point.  , 

Senator  Donnell.  It  will  be  incorporated  at  this  point  if  Mr.  Taylor 
will  furnish  it, 

Mr.  Tayloh.  I  shall  be  glad  to. 

{The  list  referred  to  follows:) 

Partial  Ltst  of  National  Organizations  Soppobtino  Federal  Fair  Employment 

Practice  Legislation 


Alpha  Kappa  Alpha  Sorority 
American  Association  of  University 
Women 

American  Civil  Liberties  Union 
American  Friends  Service  Committee 
American  Jewish  Committee 
American  Jewish  Congress 
American  Unitarian  Association 
American  Unitarian  Youth 
B’nnl  B'rith 

Catholic  Interracial  Council 
Central  Conference  of  American  Rabbis 
Common  Council  for  American  Unity 
Congregational  Christian  Churches 
(Council  for  Social  Action) 

Congress  of  Industrial  Organizations 
Della  Slgnm  Tbefa  Sorority 
Evangelical  and  Reformed  Church,  Gen¬ 
eral  Synod 

Fedorul  Council  of  the  Churches  of 
Christ  In  America 

Fraternal  Council  of  Negro  Churches  in 
America 

Improved  Benevolent  and  Protective 
Order  of  Elks  of  the  World 
International  Brotherhood  of  Steeping 
Car  Porters  (AFL) 

International  Ladles  Qnrme'nt  Workers 
Union  of  America  (AFL) 

Iota  Fhl  Lambda  Sorority 
Jewish  Labor  Committee 
Jewish  War  Veterans  of  the  United 
States 

League  of  United  Latin  American  Citi¬ 
zens 

March  on  Washington 
Methodist  Church,  General  Conference 
Methodist  Ministers'  Union 
Millinery  Workers,  Joint  Beard  (AFL) 
National  Alliance  of  Postal  Employees 
National  Association  for  (he  Advance¬ 
ment  of  Colored  People 
National  Association  of  Colored  Grad¬ 
uate  Nurses 

National  Bar  Association 
National  CIO  Committee  To  Abolish 
Racial  Discrimination 


National  Community  Relations  Advis¬ 
ory  Council 

National  Conference  of  Christians  and 
Jews 

National  Consumers  League 
National  Council  of  Catholic  Women 
National  Council  of  Jewish  Women 
National  Council  of  Negro  Women 
National  Council  of  Student  Christian 
Associations 

National  Council  for  n  Permanent  FBPO 
National  Fnrmey)  Union 
National  Federation  for  Constitutional 
Liberties 

National  League  of  Women  Shoppers 
National  Negro  Insurance  Association 
National  Urban  League 
National  Women's  Trade  Union  League 
of  America 

Negro  Newspaper  Publishers  Associa¬ 
tion 

Postwar  World  Council 
Presbyterian  General  Assembly 
Sigma  Gamma  Rbo  Sorority 
Southern  Conference  for  Human  Wel¬ 
fare  . 

Southern  Tenant  Fanners  Union 
Study  Conference  on  Just  and  Durable 
Peace 

Union  of  American  Hebrew  Congrega¬ 
tions 

Union  for  Democratic  Action 
United  Automobile  Workers  of  America 
(CIO) 

United  Council  of  Church  Women 
Upholsterers  International  Union  of 
North  America  (AFL) 

Women's  Division  of  Christian  Service, 
Methodist  Church 

Women’s  Division  of  the  Amerlcnn  Jew¬ 
ish  Congress 

Women's  Internationa)  League  for 
Peace  and  Freedom 
Workers  Defense  League 
Young  Men’s  Christian  Association, 
National  Board 

Young  Women’s  Christian  Association, 
National  Board 


Senator  Donnell.  You  may  proceed. 

Mr.  Taylor.  But  whatever  the  explanation  of  this  compliance  ex¬ 
perience  may  be,  this  observation  would  seem  to  be  in  order:  That  it  is 
entirely  conceivable  that  a  State  antidiscrimination  law  which  would 
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operate  very  wolf  in  New  York  or  New  Jersey  might  not  do  so  well  in 
Mississippi  or  Louisiana,  or  North  Carolina,  even. 

It  is  conceivable — ns  we  are  supposed  to  have  learned  front  our 
painful  experience  with  the  eighteenth  amendment  and  tho  Volstead 
Act — that  while  legislation  regulat  ing  people’s  attitudes  can  sometimes 
operate  with  n  fair  degree  of  success  at  tho  State  and  local  levels,  Fed¬ 
eral  legislation  in  this  Held  may  be  wholly  impracticable  and  un¬ 
workable. 

Of  course  it  is  said  by  the  proponents  of  S.  084  that  what,  the  bill 
really  undertakes  to  do  is  not  to  regulate  people’s  attitudes  and  abolish 
race  prejudice  by  legislative  fiat,  which  some  of  them  frankly  admit 
is  impossible — and  Senator  Ives  admitted  that  hero  yesterday — but 
only  to  prohibit  discriminatory  practices. 

lint  wlmt  happens  to  any  law,  unless  tho  Government  is  prepared 
to  resort  to  muss  coercion,  which  is  not  supported  by  majority  senti¬ 
ment? 

It  fails,  just  ns  national  prohibition  failed^  and  tho  ill-considorod 
remedy  turns  out  to  be  worse  than  the  disease  it  was  designed  to  cure. 
As  the  Supremo  Court  has  said,  Plemj  v.  Ferguson  (l(i:5  U.  S.  337 
(1896)): 

Legislation  is  powerless  to  eradicate  racial  Instincts,  or  to  nltnllnb  distinctions 
bused  upon  physical  dlfferenc**,  ami  the  attempt  to  do  so  can  only  result  In 
accentuating  lift  difficulties  *  •  *, 

We  are  dealing  here  with  realities.  Discrimination  in  employment 
on  rncal  and  religious  grounds  has  been  practiced  the  world  over 
since  the  beginning  of  time.  It  still  exists  and  ought  to  he  eliminated. 
And  so,  for  that  matter,  should  men  abandon  nil  of  his  inhumanities 
to  man — including  resort  to  war? 

But  human  nature  changes  slowly  nnd  then  usually  only  through  tho 
gradual  processes  of  education,  The  spokesmen  for  various  church 
groups,  including  tho  Federal  Council  of  Churches,  who  have  appeared 
before  you  know  this — or  they  should  know  it.  With  all  respect,  the 
fact  that  they  come  here  and  ask  Congress  to  pass  a  statute  imple¬ 
menting  the  Golden  Rule  with  legal  sanctions  is  appalling.  It  is, 
or  so  it  seems  to  me,  nothing  less  thnn  a  confession  of  the  bankruptcy  of 
their  own  spiritual  nnd  moral  leadership. 

And  while  freely  acknowledging  the  sincerity  of  purpose  and  motive 
of  many  of  the  supporters  of  this  bill,  I  cannot  close  this  statement 
without  calling  attention  to  the  brazen  hyprocrisy  and  brutal  cynicism 
of  some  others  who  also  support  it. 

Communist  Russia  is  now  engaged  in  reestablishing  the  institution 
of  human  slavery  over  large  areas  of  the  world.  This,  it  would  seem 
is  the  ultimate  in  discrimination,  the  supreme  affront  to  human 
dignity. 

But  did  you  over  hear  one  expression  of  honest,  American  indigna¬ 
tion  at  this  spreading  Communist  tyranny  from  the  Southern  Con¬ 
ference  for  Human  Welfare,  or  from  such  liberty-hating  liberals  as 
Henry  Wallace? 

I  haven’t  and  I  doubt  if  you  have.  Yet  they  ring  all  the  changes 
on  this  country’s  supposed  “loss  of  face”  because,  forsooth,  it  has  not 
succeeded  in  wholly  eliminating  certain  age-old  prejudices  which  are 
deeply,  though,  we  nope,  not  inerodicnbly  rooted  in  human  nature. 

We  are  confident  that  when  this  committee  and  Congress  have 
thoroughly  studied  this  proposal,  it  will  be  emphatically  rejected. 
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Senator  Donnell.  Now,  you  are  filing  also  with  your  Btutement 
this  brief  on  the  multiplicity  of  suits  against  employers < 

Mr.  Taylor.  I  would  like  to,  Mr.  Chairman. 

(The  brief  on  multiplicity  of  suits  referred  to  follows: 

Multiplicity  or  Sons  Against  Hu  pumas  Unuks  8.  984 

Section  2  (b)  provides  ns  follows:  “The  right  to  employment  without  ills- 
crimination  because  of  rnce,  religion,  color,  notional  origin,  or  nnewitiy  Is  hereby 
recognized  us  ami  declared  to  be  n  civil  right  of  all  people  of  the  Halted  Stales." 

In  any  consideration  of  prospective  liabilities  under  this  bill,  section  2  (b) 
must  be  given  serious  consideration.  A  declaration  by  Congress  establishing 
n  civil  right  of  nil  people  of  the  United  States  cun  bnrdly  be  taken  lightly  unless 
one  Is  disposed  to  say  that  Congress  Is  Indulging  In  an  Idle  gesture. 

The  legal  Implications  of  section  2  <l>)  cannot  bo  assessed  adequately  until 
it  Is  first  established  what  a  "civil  right”  Is  In  our  Jurisprudence.  Various) 
definition*  of  thin  term  have  been  offered,  but  these  will  suffice  to  indicate  It  si 
true  meaning. 

"A  civil  right  Is  a  privilege  accorded  to  an  Individual,  a  right  due  from  one 
to  another  and  the  trespassing  upon  whfoh  mip  he  redressed  by  a  civil  action." 
{Emphasis  supplied.]  <17.  fi.  v.  Live  Sflirer  Black  Foxes,  1  F.  (2d)  038.) 

Civil  rights  are  ‘‘those  rights  which  the  municipal  law  will  enforce .  of  the 
instance  of  private  individuals,  for  the  purpose  of  securing  to  them  the  enjoy¬ 
ment  of  their  tueanH  of  happiness."  [Emphasis  supplied.]  (Slate  v.  Fon\;rs, 
51  N.  J.  L.  432 ;  17  A.  000;  10  Am,  Jur.  804.) 

A  civil  right  Is  ‘‘the  right  of  a  cltl7.cn  j  tho  right  of  an  Individual  ns  a  citizen : 
a  right  due  from  one  citizen  to  another,  the  privation  of  which  is  a  civil  infury 
for  tohich  redress  may  be  sought  by  a  civil  action."  [Emphasis  supplied.]  (Iowa 
v.  Chicago  It.  rf  Q.  R.  Co.,  87  F,  407  (quoted  from  BurrM's  Law  Dictionary) . 

It  will  be  noted  from  these  definitions  of  a  civil  right  tlint  Inseparable  from 
such  right  Is  that  an  Individual  Is  given  a  means  of  redressing  nn  injury  caused 
Pi  the  violation  of  Ills  right.  Indeed  it  Is  axlomntlc  tlint  the  Inw  does  no)  give 
one  a  right  without  at  the  same  time  giving  a  means  of  enforcing  and  securing 
such  right.  The  creation  of  a  civil  right  must  give  rise  to  nn  action  for  n  breach 
of  that  right,  If  futility  of  tho  law  Is  to  be  denied.  It  Is  clear  then  that  with 
every  right  there  goes  a  duty,  breach  of  which,  If  culminating  in  nn  Injury, 
should  constitute  cause  for  a  civil  action  (1 0.  J.  024, 085) . 

The  quesllon  therefore  arises  ns  to  whether  tills  hill  by  granting  to  every 
Individual  a  civil  right  to  employment  without  discrimination  also  provides  him 
with  the  means  of  enforcing  and  securing  such  right  by  bringing  a  civil  suit  in 
addition  the  means  of  enforcing  and  securing  such  right  by  bringing  a  civil  suit 
In  addition  to  or  In  conjunction  with  the  remedy  provided  for  In  the  blit. 

Before  this  question  con  be  answered,  we  must  look  to  see  If  the  remedy 
which  section  7  provides  for  in  enforcing  nondlscrimlnntor.v  employment  prac¬ 
tices  will  be  construed  ns  exclusive  to  all  other  remedies.  In  other  words,  does 
this  bill  make  It  dear  that  nn  aggrieved  person  must  resort  to  the  procedure  pro¬ 
vided  in  the  bill,  exclusive  of  all  others  he  might  have?  And  If  the  answer  to 
this  Is  "no,"  then  Is  ho  required  to  make  a  binding  election  as  to  which  procedure 
or  forum  be  will  resort  to :  or  enn  he,  either  after  or  while  resorting  to  the 
procedure  provided  hy  this  bill,  seek  another  remedy  and  another  forum? 

To  analyze  these  questions  let  us  first  begin  with  the  accepted  general 
rule  that  where  a  statute  creates  n  new  right  and  nlso  provides  for  Its  enforce¬ 
ment,  It  Is  ordinarily  held  that  such  remedy  Is  exclusive  (Switchmen’s  Union  of 
North  America  v,  iVof (oaol  Mediation  Board,  320  U.  S.  207 ;  Bowles  v.  Warner 
Holding  Co..  151  F.  (2d)  520;  Alba  Trading  Co.  v.  Constants,  45  N.  Y.  8,  (2d) 
619, 181  Mlse.  248;  1 C.  J.  089;  1 R.  C.  L.S2S). 

However,  this  general  rule  represents  nn  oversimplification  of  a  very  com¬ 
plex  question  of  law.  The  rule  Is  first  of  nil  a  generalization  nnd  hns  several 
exceptions,  all  resting  on  the  Intent  of  the  legislature  (State  ex  rcl  Wright  v. 
Barney,  278  N.  W.  678 ;  Hartford  R.  Co.  v.  Kennedy,  12  Conn.  490). 

That  these  exceptions  might  easily  he  found  to  apply  to  this  hill  once  It  be¬ 
comes  law  Is  apparent,  since  none  of  its  terms  state  either  directly  or  indirectly 
that  the  statutory  remedy,  once  finally  determined,  Is  to  be  the  exclusive  remedy. 

In  fact  section  2  (b),  ns  well  ns  the  other  provisions  of  this  section  relating 
to  findings  and  declaration  of  policy,  could  be  easily  construed  as  negating 
any  presumed  Intent  to  prohibit  other  remedies. 
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Take  for  Instance  section  2  (d)  which  makes  It  a  policy  of  the  United  States 
to  protect  the  right  recognised  and  declared  In  subdivision  (b).  It  certainly 
would  not  be  difficult  for  a  court  to  hold  that  this  declared  policy  precludes 
It  from  denying  a  complainant  the  right  to  litigate  a  grievance  before  It,  even 
though  the  Commission  had  previously  rendered  a  determination  adverse  to  the 
complainant. 

Furthermore,  the  fact  that  the  principal  remedial  provisions  of  this  bill 
are  not  penal  in  nature  entitles  It  to  a  llberul  construction  (Catnuna*  v.  New 
York  etc.  8.  8.  Co.,  260  F.  40).  And  this  liberal  construction  may  well  be 
applied  in  light  of  the  declared  purpose  of  the  hill  to  eliminate  discriminatory 
employment  practices. 

Further  support  for  the  contention  that  a  court  may  And  that  the  intention 
of  Congress  In  passing  this  bill  was  not  directed  to  making  the  statutory  remedy 
exclusive,  Is  to  he  found  In  the  foci  that  the  New  York  State  law— after  which 
this  blit  Is  patterned— contains  a  specific  provision  making  a  final  determi¬ 
nation  under  its  procedure  n  bar  to  any  other  civil  or  criminal  action  (N.  Y. 
Laws  of  I  IMS,  eh.  118,  sec.  135). 

Based  on  this  analysis,  as  well  as  on  common  sense.  It  seems  undenlsble  that 
lack  of  any  language  in  this  bill  evincing  n  clonr  Intent  to  mnfee  a  final  determi¬ 
nation  by  the  Commission  a  bar  to  any  other  action  will  necessarily  create 
n  serious  threat  of  multiplicity  of  suits  and  a  consequent  harassment  and  double 
Jeoiiardles  on  employers. 

Senator  Donnfal.  Now  Senator  Ellcndcr,  do  you  desire  to  ask  Mr, 
Tnylor  any  further  questions? 

Senator  Ellundkk.  No,  sir;  I  think  thnt  is  all. 

Senator  Donnell.  Mr.  Taylor,  we  very  much  appreciate  your  ap¬ 
pearance  and  the  valuable  testimony  you  have  given. 

Mr.  Tayloh,  I  appreciate  the  courtesy  of  the  committee. 

(Mr.  Tnylor  submitted  the  following  brief:) 

Statement  by  Tyre  Taylor,  Genebal  Counsel,  Southern  States  Industrial 
Council,  in  Opposition  to  S.  084,  July  17,  1047 

Before  reciting  our  objections  to  S.  084,  I  should  perhaps  briefly  discuss  Its 
coverage. 

Unlike  S.  101  which  was  Introduced  In  the  Seventy-ninth  Congress,  this  bill 
docs  not  apply  to  State  and  local  governments,  or  to  religious,  fraternal,  educa¬ 
tional,  and  other  organisations,  other  than  labor  organizations,  which  are  not 
organized  for  private  profit, 

Also  exempted  are  employers  of  less  (ban  50  persona. 

All  other  employers,  Including  the  Federal  Government— and  Including  em¬ 
ployers  engaged  In  activities  which  "affect  commerce"— are  covered.  In  the  case 
of  private  employers  of  50  or  more  persons,  ultimate  coverage  may  be  expected 
to  be  coextensive  with  that  of  the  National  Labor  Relations  Act.  Under  thnt 
act,  it  has  been  held  that  an  employer  producing  entirely  for  local  consumption 
Is  nevertheless  covered  if  some  part  of  his  raw  materials  come  from  outside  the 
State  (N.  L.  R.  B.  v.  Richter’ t  Baking  Company,  140  Fed,  (2d)  870  {0.  C.  A.  5th, 
1044)). 

But  although  this  general  assumption  as  to  the  scope  of  the  pending  blit’s 
coverage  wonld  appear  to  be  well  founded,  such  extension  may  be,  from  the 
standpoint  of  the  individual  employer,  entirely  unforeseeable.  This  Is  so  because 
the  extension  la  not  brought  about  through  any  affirmative  or  specific  act  of 
Congress — other  than  the  Inclusion  In  the  bill  of  the  wordB  "affecting  commerce" — 
but  through  administrative  determinations  and  conrt  decisions,  This  In  Itself  Is 
a  serious  defect,  but  for  the  purpose  of  this  discussion,  I  am  assuming  that  prac¬ 
tically  all  employers  of  more  than  50  persons  will  eventually  be  held  to  be  covered, 
and  this  Irrespective  of  whether  they  are  engaged  In  activities  usually  regarded 
as  Intrastate  or  local  In  nature. 

The  council’s  objections  to  the  bill  fAll  luto  three  general  categories; 

1.  Certain  of  Its  provisions  are  not  believed  to  be  In  the  public  Interest ; 

2.  Certain  of  Its  provisions  are  unduly  oppressive  upon  employers;  sad 
8.  We  do  not  believe  it  will  work. 
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A 

Taking  up  these  objections  In  the  order  named,  we  find,  first,  that  this  bill,  If 
enacted  Into  law,  would  facilitate  sabotage  and  espionage  In  the  event  this  country 
should  get  Into  another  war— especially  a  war  with  any  nntlon  which  1ms  a  largo 
fifth  column  in  this  country.  The  bill  applies  to  the  United  States  Government 
and  Its  Instrumentalities  and  would  make  It  unlawful  to  discriminate  against  any 
applicant  because  of  his  national  origin.  Thus  the  Atomic  Energy  Commission, 
for  example,  would  be  precluded  frour  Inquiring  ns  to  the  nationality  or  place  of 
birth  of  n  job  applicant,  or  whether  he  was  a  naturalized  or  native-born  citizen 
of  the  United  States, 

There  is  serious  question  as  to  whether  a  Job  applicant  may  even  be  asked 
whether  he  Is  a  citizen  of  the  United  States,  although  the  New  York  commission 
has  held  that  the  question,  thus  framed,  Is  proper.  Whether  this  Interpretation 
will  be  upheld  by  the  courts,  however,  remains  to  be  seen. 

Whnt  has  been  Raid  about  the  Government  as  an  employer  would  likewise  be 
true  in  the  case  of  private  Industry,  since  It  would  be  inado  Illegal,  prior  to 
employment,  to  make  Inquiry  Into  the  national  origin  or  ancestry  of  those  applying 
for  employment. 

It  could  be  that  this  is  one  of  the  reasons  why  S.  084  and  Its  predecessor,  H.  101, 
have  bad  such  ardent  support  from  the  Communists  and  all  their  front  organi¬ 
zations.  Of  course  no  other  nation  In  the  world  would  for  an  instunt  consider 
extending  such  an  invitation  to  sabotage. 

In  the  second  place-— and  still  considering  the  bill  from  the  brand  standpoint 
of  the  public  Interest— tli Is  legislation,  if  enneted,  would  be  profoundly  divisive  In 
lls  effect  upon  the  population. 

Paragraph  I  of  section  5  would  abolish  all  forms  of  segregation  in  every 
southern  operation  covered  by  the  bill  and,  ns  wo  have  already  seen,  Ibis  would 
Include  practically  all.  You  have  It  on  the  word  of  such  well-known  friends  of 
the  Negro  race  as  Mark  Etheridge,  Vlrgfnius  Dabney,  Ralph  McGill,  utid  John 
Temple  Graves  that  Ibis  Is  not  the  way  to  advance  racial  tolerance  and  good 
feeling,  but  rather  Its  exact  opposite.  I  say  to  you  with  all  the  earnestness  at 
my  command  that  any  serious  attempt  to  break  down  segregation  In  the  South 
at  this  time  will  load  to  trouble. 

Nor  Is  this  situation  limited  to  the  South.  California  farmers,  for  example, 
while  noted  for  their  willingness  to  employ  workers  from  all  minority  groups, 
have  nevertheless  usually  found  It  necessary  to  confine  their  hiring  to  one  group 
In  order  to  avoid — or  at  least  not  aggravate— ill  feeling  among  minorities.  I  aiw 
told  that  this  was  one  of  the  factors  which  caused  the  voters  of  California  (o 
reject  a  so  called  Fair  Employment  Practices  Act  (State  proposition  No.  11)  last 
November.  It  was  recognized  that  If  farmers  were  compelled  by  law  to  put  mi¬ 
norities  with  conflicting  customs,  creeds,  and  prejudices  Into  the  close  proximity 
required  for  agricultural  lBbor,  friction  and  even  violence  would  result. 

Today — hardly  less  than  during  the  nctunl  shooting  wnr — the  country  needs 
unity  and  It  needs  production.  It.  needs  an  end  to  this  eternal  accentuation  and 
exacerbation  of  racial  differences  as  such. 

B 

The  bill  In  its  prtwnt  form  would  be  unfair  to  employers  in  so  nmny  ways  that 
I  can  do  little  more  than  list  them  within  the  time  at  my  disposal. 

l.  In  the  first  place.  It  largely  eliminates  managerial  discretion  In  hiring, 
firing,  and  promoting  employees.  It  prohibits  discrimination  against  "properly 
qualified”  persons.  But  who  makes  the  final  determination  as  io  whether  a  per¬ 
son  Is  “properly  qualified’’  for  employment  or  promotion  In  any  particular  busi¬ 
ness?  It  would  be  made  by  a  Government  agent.  Exercise  of  (be  employer’s 
Judgment  to  select  a  group  of  Individuals  and  build  an  organization  which  will 
work  together  as  a  team  Is  outlawed  when  It  conflicts  with  the  Judgment  of  a 
Federal  commission, 

As  Donald  Itlchberg  observed  at  the  time  8. 101  was  pending— and  It  Is  equally 
true  of  S.  084 — "such  a  law  would  give  to  persons  whose  employment  has  never 
been  Invited  or  desired  the  right  to  claim  that  they  are  being  unlawfully  refused 
employment.  There  Is  no  defined  class  of  ‘employees,’  so  that  If  nn  employer 
were  considering  hiring  anyone  from  an  office  boy  to  a  general  manager,  he  would 
act  at  his  peril  in  rejecting  the  application  of  a  man  who  might  claim  that  he- 
haa  been  discriminated  against  because  of  his  race,  religion,  color,  national 
origin,  or  ancestry,” 
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Indeed,  mt  employer  with  n  Jtd;  vm'iim’J’  might  be  victimized  by  roving  bauds 
of  professional  Job  seekers  whoso  solo  purpose  |g  to  extort  money  by  threats  of 
•filing  charges  of  (IlHOrlminiitloa,  Unitor  Ibis  bill  such  persons  need  not  Ito  Iwtm 
lido  applicants  for  work. 

2.  Under  paragraph  2  of  section  0,  thn  employer  also  nets  nt  bis  peril  In  ntlllz- 
In#  liny  employment  n#cncy,  pbicenietit  service,  training  iirtiool,  or  ceil  lor,  or  labor 
union  without  Hint  making  certain  that  auch  agency  does  not  itself  discriminate 
because  of  mco,  religion,  color,  iintlonnl  origin,  or  ancestry. 

3.  Hy  definition,  the  New  York  law  excludes  miy  Individual  employed  by  Ids 
parents,  spouse,  or  child,  No  such  exemption  Is  found  In  S.  (MM,  so  that  n 
■covered  employer  would  he  prohibited  from  hiring  or  promoting  tds  son  or  elnko 
relative  If  another  Individual  equally  well  qualified  fllinub)  Hpply  for  the  Job, 

4.  In  my  opinion,  there  Is  a  serious  possibility  that  employers  would  ho  sub¬ 
jected  to  a  multiplicity  of  salts  on  the  same  violation,  [  submit  for  tin*  record 
U  legal  memorandum  Jil  which  tills  question  is  discussed.  The  failure  of  this 
bill  to  nmko  a  final  determination  liy  the  Commission  a  bar  to  any  other  civil 
or  criminal  action  for  the  same  grievance  Is  most  inciillnr  since  N.  IIHI  Is  modeled 
after  the  New  York  law  which  Includes  such  a  prohibit  Ion, 

In  fact  the  HMD  report  of  the  temporary  New  York  State  commission,  under 
the  chniriaiinshlp  of  Henntnr  Ives,  held  tho  prevention  of  multiplicity  of  hiiIIs 
under  scethm  IBfi  of  the  law  to  he  necessary  to  Ms  success.  We  are  nt  a  loss 
to  understand  why  a  similar  provision  Is  not  Included  in  B.1MM. 

r>.  An  employer  Is  defined  (see.  H  < l») ) . to  laeludi*  nay  person  acting  In  Ills 
Interest,  directly  or  Indirectly,  Thus  the  test  Is  not  whether  an  employer  of  fid 
or  more  persons  nctnnlly  authorised  an  act  amile  unlawful  by  this  bill.  He  would 
be  llnhlu  for  Imck-pny  awards  and  subject  to  expensive  legal  proceedings  if  tin* 
alleged  act  was  done  by  n  person  who  was  eating  directly  or  Indirectly  In  Ills 
Interest.  Tills  would  certainly  Include  superintendents  and  I'orenieii  mid  might 
■even  Include  trade  associations  and  elvlc organisations. 

ft.  It  has  been  n  fundamental  concept  of  any  system  of  Justice  basis!  on  law 
that  tile  fuiiet Iona  of  Judge  and  prosecutor  should  he  strictly  separated.  Any¬ 
thing  less  than  this  makes  n  mockery  of  the  proci*ss  for  determining  gulll  or 
Innocence.  Only  recently  Congress  recognized  and  rentllrmed  this  principle  when 
it  rewrote  the  Wagner  Act. 

In  Investigating  and  prosecuting  alleged  discriminations,  the  Commission 
would  stand  ns  an  adversary  to  the  employer  charged  with  a  violation.  A  prin¬ 
cipal  function  nf  the  Commission  under  Mils  bill  Is  to  search  out  violations  of 
the  Inw  and  punish  the  violators.  Yet  the  Commission  Is  nt«o  given  the  authority 
of  a  Judge  In  determining  whether  the  law  lias  been  broken  mid  In  assessing  tho 
penally  which  should  bo  Imposed.  We  do  not  believe  that  the  Commission  can 
properly  carry  out  Hie  responsibilities  of  prosecutor  and  nt  the  same  time  glvo 
to  the  Individual  who  la  being  prosecuted  a  fair  ami  luipartlnl  (rial  and  a  Judg¬ 
ment  It)  accordance  with  the  facts,  We  believe  that  this  places  on  the  Commis¬ 
sion  an  Impossible  burden  nf  serving  two  masters. 

Tim  fact  that  the  Commission  Is  required  to  operate  In  nccordance  with  tho 
provisions  of  the  Administrative  Procedure  Act  In  no  way  afTncts  the  validity  of 
tills  conclusion.  8.  P84  provides  that  a  commissioner  who  files  n  charge  may  not 
■participate  In  a  subsequent  bearing  on  it,  but  the  most  Mint  the  Commission  Is 
required  to  do  under  the  Administrative  Procedure  Act  Is  to  separate  within  Its 
own  bouse  its  Investigating  and  prosecuting  functions  from  Its  Judicial  functions. 
Officers  and  employees  of  the  Commission  would  be  prevented  from  engaging  In 
both  types  of  operations  la  the  same  case.  Yet  we  know  tlml  under  the  act — 
and  with  tho  single  exception  already  noted — members  of  tho  Commission  are 
exempted  from  even  tills  perfunctory  separation  so  that  any  member  of  tho 
Commission  who  took  part  In  nil  Investigation  or  who  aided  in  the  prosecution 
•of  nil  alleged  olfendor,  short  of  filing  a  charge,  could  also  under  Ibis  bill  and 
under  the  Administrative  Procedure  Act  participate  or  advise  in  tho  final  decision 
of  the  Commission. 

Amt  we  also  know,  ns  Congress  dhl  when  tt  passed  the  Tnft-Hartley  labor  bill, 
that  tho  esprit  do  corps  which  groups  up  among  the  employees  of  an  administrative 
agency  usually  makes  the  Reparation  of  functions  within  the  agency  of  little 
vnlue  In  giving  assurance  to  every  citizen  that  lit*  will  have  a  completely  fair  and 
Impartial  hearing  and  n  Judgment  In  nccordanco  with  the  facts. 

As  already  stated,  Congress  only  recently  recognized  this  very  weakness  la  the 
Administrative  Procedure  Act  when,  instead  of  making  the  NLRll  subject  to  Mils 
act  It  took  from  the  Ronrd  its  Invcatlgntlng  and  prosecuting  functions  ami  placed 
them  In  the  hands  of  n  general  counsel. 
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7.  II  Is  Inin  Hint  the  law  provides  for  Judicial  review  ol  (hail '  orders  of  the 
Commission.  lint  (lie*  fact,  tlmt  an  employer  may  bp  entitled  lu  no  to  court  cnrrlua 
no  assurance  that  ho  will  get  there.  Apart  from  Urn  possibility  (lint  lio  may  not 
lie  fltmudnily  able  to  defray  tlio  expense  of  long-drawn-out  litigation,  Mils  Ih  a 
Hold  In  which  the  employer  would  be  ox|Kined  to  coercion.  Furthermore,  having 
properly  gotten  into  court,  his  relief  in  frequently  entirely  Inadequate  to  rectify 
a  prejudicial  order  of  the  Co  mud  salon  since  I  ho  courts  hove  continually  refused 
to  Interfere  with  nduillilntratlvo  discretion.  Years  of  exiierlcnco  with  udiiilulstrn- 
live  boards  earl  lug  out  facts  to  milt  u  preconception  of  policy  ahould  have  tuught 
oh  by  nmv  tlmt  Judicial  review  la  a  poor  substitute  for  preserving  on  lioaeat  and 
fair  trial  In  the  lira!  Instance, 

8.  The  Commission  would  be  empowered,  upon  the  request  of  an  employer  whose 
omployees  refuse  to  ‘‘coajieratu  In  effectuating  the  provisions  of  lids  act  to  aaslst 
lit  aoch  effectuation  by  cnnclllation  or  other,  reined  In  I  action."  If  conciliation 
fulled — ns  It  certainly  would  In  certain  situations — presumably  the  employer 
would  be  helpless. 

0.  Paragraph  (g)  (7)  of  section  fl  authorizes  lie  f. 'mil  ml  as  I  on  to  create  local, 
State,  or  regional  advisory  and  conciliation  mmolls  and  to  provide  these  councils 
with  technical  and  clerical  assistance.  These  might  bo  empowered  "In  study 
the  problem  of  specific  instances  of  discrimination"  amt  thus  could  be  turned 
loose  on  American  employers  on  army  of  snoopers  in  comparison  with  which  the 
OPA  was  a  relatively  modest  experiment.  The  bill  auya  that  such  councils  slioll 
be  coui|wsc<l  of  "representative  citizens,"  but  It  Is  easy  to  tmuglno  llm  type  of 
busybody  and  troublemaker  thoy  woubl  nllract.  Itoalalatice  to  these  snoopers 
would  bo  punlalinbto  by  it  line  of  not  more  than  $nOO,  or  up  to  a  year  In  lull,  or 
both  (sec.  14). 

10.  The  hill  also  authorizes  the  roinmlssJort  to  cooperate  with  regional,  State, 
local,  and  other  agencies  (par.  (g>  (2)  of  see.  0)  and  to  moke  technical  similes 
and  innke  tho  result  of  such  studies  nvullnbto  In  Interested  government  ill  and  iton- 
govern mental  agoncles  (par.  <g)  (0)).  Thus,  there  Is  nothing  In  the  bill  to 
prevent  the  Commission  from  “cooiiernllng’’  will)  the  Southern  Conference  for 
Iltnniiii  Welfare,  which  was  recently  found  by  the  House  Committee  on  tin- 
American  Act  iv  I  IP's  to  ho  a  Communist. front  organization,  and  turning  over  to  It 
information  obtained  from  employers  under  the  power  of  Cover  in  uent  mibpona. 

Kn  far  as  I  know,  this  Is  the  first  Instance  in  which  It  has  been  seriously  pro¬ 
posed  tlmt  Congress  pitas  n  law  under  wldcb  secret  and  contldentlal  data  and 
olllclill  (lies  Involving  the  rights  and  Interests  of  Individual  citizens  could  be  turned 
over  to  private,  nongovernmental  agencies. 

0 

No  fair-minded  person  can  quarrel  with  the  slated  objectives  of  this  bill  and  we 
do  not  quarrel  with  tills  objective. 

Hilt  will  H.  IKS4,  or  tiny  reeognlzuble  revised  version  of  It,  work? 

The  representatives  of  the  New  York  and  New  Jersey  commissions  appeared 
before  you  and  testified  that  similar  laws  operating  on  State  levels  are  working. 

In  a  concluding  burst  of  eloquence,  Mr.  IJuslnrd,  assistant  commissioner  of  edu¬ 
cation  for  the  State  of  New  Jersey,  said : 

"The  groat  American  dream,  whose  realization  Is  the  one  complele  answer  to 
foreign  ideologies,  Is  coming  true  for  thousands  of  minority  group  workers,  who, 
only  n  few  months  before,  were  experiencing  reburr,  humiliation,  and  disillusion¬ 
ment." 

1  confess  to  a  state  of  puzzlement  over  the  fnct  tlmt  In  New  Jersey,  and  ns  Mr. 
Bustard  testlltcd,  only  .112  complaints  wore  received  over  a  period  of  nearly  2  years 
ami,  ns  I  recall,  the  New  York  experience  wits  similar,  fn  Us  annual  report,  tho 
division  against  discrimination  of  the  New  Jersey  Department  of  Education  felt 
constrained  to  take  notice  of  this  paucity  of  complaints  and  attributed  It  to  the 
possibility  that,  "despite  the  publicity  Hint  has  been  given  lo  the  existence  of  the 
law,  (here  are  many  people  In  the  State  who  do  not  understand  how  they  may 
seek  redress." 

But  wlmtever  the  explanation  of  this  compliance  experience  nmv  bo,  this 
observation  would  seem  to  bo  In  order:  That  It  Is  entirely  conceivable  that  a 
Stale  antidiscrimination  law  which  would  operate  very  well  In  New  York  or  New 
Jersey  might  dot  do  so  well  In  Mississippi  or  Louisiana. 


>  Query  why  the  word  which  Is  not  ta  tho  New  York  taw,  Is  included  In  B.  fl84. 
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It  fa  also  conceivable,  an  we  are  supposed  to  hnve  learned  from  our  painful 
experience  with  the  eighteenth  amendment  and  the  Volstead  Act,  tlaut  whllo 
legislation  regulating  people’s  attitudes  ran  nomet  lines  operate  with  n  fair  degree 
of  mircesa  at  the  State  and  local  levels,  Federal  legtalatlon  In  tbla  field  may  bo 
wholly  Impracticable  and  unworkable, 

Of  course,  it  Is  said  by  the  proponents  of  S.  094  that  what  the  bill  really 
Undertakes  to  do  Is  not  to  regulate  people’s  attitudes  and  abolish  race  prejudice 
1>y  legislative  fiat,  which  some  of  them  frankly  admit  Is  Impossible,  but  only  to 
prohibit  discriminatory  practices. 

But  What  happen*  to  any  law,  unless  the  Government  Is  prepared  to  resort  to 
mass  coercion,  which  Is  not  supported  by  majority  sentiment 7 
It  halls,  just  as  national  prohibition  failed;  and  the  Ill-considered  remedy  turns 
out  to  be  worse  tban  the  disease  it  was  designed  to  cure.  As  the  Supreme  Court 
antd,'  "Legislation  Is  powerless  to. eradicate  racial  Instincts,  or  to  abolish  dis¬ 
tinctions  based  upon  physical  differences,  and  the  attempt  to  do  so  can  only  result 
In  accentuating  the  difficulties  *  •  • " 

We  are  dealing  here  with  real  tiles.  Discrimination  In  employment  on  racial 
and  religious  grounds  has  been  practiced  the  world  over  since  the  beginning  of 
tlifce.  It  still  exists  and  ought  to  be  eliminated.  And  so,  for  that  matter,  should 
man  abandon  all  of  bts  Inhumanities  to  man — Including  resort  to  war. 

Rut  bumAn  nature  changes  slowly  and  then  usually  only  through  the  gradual 
processes  of  education.  The  spokesman  for  various  church  groups.  Including  the 
Federal  Couuclt  of  Churches,  who  have  appeared  before  you  know  thtw-or  they 
should  know  It.  With  all  respect,  the  fact  that  they  come  here  and  ask  Congress 
to  pass  a  statute  implementing  the  Golden  Rule  with  legal  sanctions  Is  appalling. 
It  la— or  so  It  seems  to  me— nothing  less  tliun  a  confession  of  the  bankruptcy  of 
their  own  spiritual  and  moral  leadership. 

And  while  freely  acknowledging  the  sincerity  of  purpose  and  motive  of  many 
*  of  the  supporters  of  this  bill,  I  cannot  cIobo  this  statement  without  calling  atten¬ 
tion  to  the  brasea  bypocrlcy  and  brutal  cynicism  of  some  others  who  also 
support  It. 

Communist  Russia  is  now  engaged  In  reestablishing  the  Institution  of  human 
slavery  over  large  areas  of  the  world.  This,  it  would  seem,  is  the  ultimate 
in  discrimination,  the  supreme  affront  to  human  dignity. 

But  dtd  you  ever  hear  one  expression  of  honest,  American  Indignation  at  this 
spreading  Communist  tyranny  from  the  Southern  Conference  of  Human  Welfare, 
■or  from  such  liberty-bating  "liberals"  as  Henry  Wallace? 

I  haven’t  and  I  doubt  If  you  have.  Yet  they  ring  all  the  changes  on  this  coun¬ 
try’s  supposed  "loss  of  face"  because,  forsooth,  it  has  not  succeeded  in  wholly 
•eliminating  certain  age-old  prejudices  which  are  deeply,  though,  we  hope,  not 
ineradtcally  rooted  In  human  nature. 

We  are  confident  that  when  this  committee  and  Congress  have  thoroughly 
studied  this  proposal,  it  will  be  emphatically  rejected. 

Senator  Ellen  dek.  Mr.  Chairman,  I  notice  in  the  statement  of  Mr. 
Taylor  today  that  he  quotes  from  Mr.  Dortnld  Richberg.  Mr.  Donald 
Richberg  is  a  most  prominent  lawyer  and  familiar  with  matters  of 
labor  relationships,  and  I  tun  wondering  if  it  would  not  be  a  good 
idea  to  send  him  a  copy  of  this  statement  together  with  a  copy  of  the 
statement  made  by  Mr.  Frank  Looney,  an  attorney  of  Louisiana,  to¬ 
gether  with  a  brief  by  Mr.  Charles  Tuttle,  and  ask  him  to  study  these 
And  prepare  a  statement  of  his  own  and  any  comment  he  desires  to 
moke  on  the  bill,  and  that  he  be  invited  to  do  so  by  this  committee. 

Senator  Donnell.  Z  think  that  is  entirety  proper  that  such  an  invi¬ 
tation  be  issued,  I  think  inasmuch  as  they  may  involve  considerable 
work  we  should  not  put  it  in  the  form  of  a  request,  which  may  prove 
-•embarrassing  to  both  him  and  the  committee,  nut  if  there  is  no  objec¬ 
tion,  and  J  take  it  there  is  not,  the  clerk  will  communicate  with  Mr. 
Donald  Richberg  and  notify  him  of  the  committee’s  action  and  invite 
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him  to  extend  his  views  in  writing  to  reach  us  by  os  early  next  week 
os  is  convenient  and  practicable  to  Mr.  Richberg. 

(Subsequently  Mr.  Richberg,  in  response  to  the  committee's  invita¬ 
tion,  submitted  a  brief,  which  appears  on  p.  794.) 

Senator  Ellender.  Mr.  Chairman,  I  expect  to  receive  in  the  course 
of  the  next  few  days,  a  few  statements  of  southern  governors,  or  their 
representatives,  and  I  would  ask  permission  to  incorporate  those  in 
the  permanent  record. 

Senator  Donnell.  Permission  is  granted  to  do  so. 

Now  the  public  hearing  will  be  in  recess  and  the  committee  will 
remain  in  executive  session  a  few  minutes. 

(Whereupon,  at  1:30  p.  m.,  the  subcommittee  went  into  executive 
session,  at  the  conclusion  of  which  the  subcommittee  adjourned.) 
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Statement  or  Gracb  R.  Cooke,  Beboutive  Secretary,  National  Emrloyubnt 
Board— A  Bribe  Statement  or  the  National  Employment  Board  in  Oppo¬ 
sition  to  Pasts  or  8.  984,  A  Bill  To  Prohibit  Discrimination  in  Employment 
Because  of  Race,  Reuoion,  Color,  National  Obioin,  ob  Anoka  try 

'i'a  the  if  embers  of  the  Subcommittee  of  tho  Committee  on  Labor  and  Public 
Welfare  of  the  United  States  Senate: 

By  your  leave  we  beg  to  file  herewith  a  statement  with  reaped  to  tho  above- 
entitled  -mutter. 

Your  petitioner,  the  National  Employment  Board,  was  organised  in  1018,  and 
ie  composed  of  commercial  or  fee-charging  employment  agencies  engaged  In  the 
negotiation  of  employment  In  tho  specialized  fields  of  educational,  technical, 
commercial,  and  general  office  personnel. 

Affiliated  with  tho  National  Employment  Board  Is  the  Employment  Agencies 
Protective  Association  of  the  United  States,  organized  in  1923,  and  composed  of 
commercial  or  fee-charging  employment  agencies  of  all  classifications. 

The  object  or  purpose  of  tho  National  Employment  Board  Is  "to  promoto  con¬ 
structive  publicity  regarding  the  fee-charging  employment  agency  service;  to 
create  a  better  understanding,  acquaintance,  coordination,  and  cooperation  among 
the  agencies  serving  men  and  women  engaged  tn  technical,  educational,  and 
commercial  pursuits;  to  Increase  tho  efficiency  of  the  agency  service  by  tho  pro¬ 
motion  of  effective  methods  for  serving  employers  and  employees,  by  the  con¬ 
sideration  of  the  retntlons  between  employers  and  employees,  and  by  the  Investi¬ 
gation  and  study  of  Industrial  and  economic  conditions;  to  set  and  maintain  the 
highest  standards  of  practice;  to  amply  protect  Its  members  against  ail  acts, 
methods,  and  practices  Inimical  to  the  best  Interests  of  the  service.1’ 

a  raw  salient  tacts  with  respect  to  tub  commercial  on  tnc-ciiAROiNa 
bmployhent-aokncy  and  its  problems  in  selection 

In  essence,  Hie  business  of  the  fec-chnrging  employment  ngeney  is  the  sale  of 
a  personal  service  and  differs  In  no  material  respect  from  that  of  the  doctor 
or  the  lawyer.  The  very  nature  of  this  service  brings  it  within  the  confidential 
class.  The  agency  acts  na  an  Intermediary  between  ihc  employee  nnd  the  em¬ 
ployer.  To  effectively  serve  one,  the  agency  must  efficiently  serve  tbe  other. 
The  agency’s  main  Interest  Is  to  negotiate  employment  where  the  employee 
will  remain  nnd  be  contented.  The  employee  of  today  may  bo  the  employer  of 
tomorrow.  Every  satisfactory  placement  Is  a  builder  of  that  something  known 
ns  good  will,  and  the  success  of  this  service  Is  built  largely  on  good  will.  The 
great  majority  of  this  class  of  agency  makes  Its  service  charge  to  the  employee. 

Matching  men  or  women  and  jobs  by  nn  agency  Is  not  ns  simple  a  procedure 
as  it  may  seem.  The  agency  has  the  requirements  and  the  desires  of  the  em¬ 
ployee  before  It  as  they  appear  on  the  registration  form  and  notations  made  at 
the  time  of  a  personal  interview,  or,  where  a  personal  Interview  Is  not  possible, 
the  supplemental  statement  which  usually  accompanies  tbe  application.  The 
agency  likewise  has  the  employer’s  so-called  requisition  specifying  educational 
background,  ability,  and  experience.  However,  factors  which  are  dot  so  easily 
defined  ns  those  contained  in  the  application  and  requisition  forms  In  n  large 
measure  control  proper  selection.  Those  who  are  not  familiar  with  the  mntchlng- 
up  process  can  hardly  conceive  of  the  prominent  place  that  personality  nnd  types 
occupy.  The  first  impression  of  a  personnel  manager  or  of  those  In  charge  of 
employing  In  an  organization  often  determines  whether  or  not  a  tnnn  or  woman 
Is  to  be  employed. 

Two  Illustrations  of  this  truth  are  found  In  the  following  Incidents. 
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Two  years  or  ao  ago  n  representative  of  oito  of  tho  country's  outstanding  muiui- 
fncturlng  companies  who  was  In  Boston  Interviewing  graduates  of  gore  nil  engi¬ 
neering  schools,  told  a  group  of  vocational  counselors  something  of  how  ho 
selected  trainees.  Bo  required  that  the  desk  at  which  ho  sat  when  Interviewing 
students  should  face  the  door  through  which  tho  students  passed  on  their  np- 
proacti  to  his  desk.  He  know,  he  sold,  before  the  interview  opened  every  student 
that  ho  was  not  going  to  consider  favorably  regardless  of  tils  record.  lie  checked 
them  off  In  Ills  iiilml  before  ho  considered  their  scholastic  and  other  background. 
On  tho  Indder  of  qualifications  ho  ruled  personality  first  and  ability  to  get  on 
with  people  second.  A  student  might  luenauro  up  100  [icrcent  when  It  came  to 
actual  knowledge  and  ability,  hut  if  he  didn't  have  personality  or  that  Indefinable 
something,  or  hadn't  through  Ills  college  years  shown  ability  to  get  along  with  Ills 
fellow  students,  ho  was  out  of  tho  running  for  a  Job  with  thnt  company. 

Not  so  long  ago  an  Internationally  known  organization  placed  a  blind  ad  In  a 
local  paper  for  a  stcnographor-typlst.  Approximately  300  replies  were  received. 
The  personnel  manager  selected  from  those  replies  eight  applicants  to  whom  tests 
of  performance  were  given.  Four  passed  but  dodo  were  hired  because  the  heitd  of 
the  department  or  the  person  for  whom  the  typist-stenographer  would  work  dhl 
not  like  their  personalities  or  personal  appearance,  or  they  did  not  have  that 
"Indefiunblo  something." 

These  nro  not  extreme  examples  but  fairly  common,  varying  with  conditions 
and  situations  and  tho  person  delegated  to  Interview  and  often  to  employ. 

One  of  the  principal  qualifications  for  a  satisfactory  fee-chnrging  employment 
agency  placement  romingor— the  man  or  woman  who  sits  at  an  agency's  place¬ 
ment  desk,  Interviews  and  selects — Is  the  ability  or  faculty  to  size  up  u  person  or  ii 
situation, 

A  placement  manager  might  select  six  applicants  for  n  given  Job,  all  having 
about  the  same  educational  and  experience  qualifications.  There  would  be  six 
applicants  all  measuring  up  to  the  employer's  general  sped  Sent  Ions.  Throe  only 
ore  to  he  sent  for  au  interview,  this  In  accordance  with  the  employer's  Instruc¬ 
tions,  The  three  chosen  by  the  ngoucy  may  not  from  the  standpoint  of  experi¬ 
ence  and  knowledge  rank  as  high  as  two  of  tire  other  three  but  they  possess  thnt 
something  called  personality  which  tho  two  do  not  have  to  the  same  degree  at  least. 
The  three  selected  are  the  type  the  personnel  manager  employs.  The  agency 
knowing  It,  is  governed  In  Its  selection.  If  two  of  the  other  three  happen  to  be  of 
a  so-called  minority  group,  It  would  be  very  difficult  for  tho  agency  to  prove  that  It 
did  not  discriminate  against  those  two  people  on  account  of  rnce,  religion,  color, 
notional  origin,  or  ancestry,  either  by  Itself  or  at  the  request  of  the  employer. 

An  agency  may  not  direct  an  applicant  to  an  employer,  or  in  selecting  appli¬ 
cants  for  an  Interview  may  not  select  an  applicant  even  though  he  has  nil  of  tho 
qualifications  laid  down  In  the  employer’s  requisition,  because  the  agency  Is  In 
possession  of  facts  that  would  disqualify  the  applicant  for  a  position  of  trust  or 
responsibility. 

Were  such  an  applicant  In  the  group  fj.  084  Is  designed  to  protect  and  were  he 
to  Bet  up  the  contention  thnt  tho  agency  was  biased  or  that  it  discriminated 
because  of  an  employer's  requirements,  the  agency  could  not  without  divulging 
Its  reason  and  tlio  source  of  its  Information  protect  itself,  It  could  not  violate 
the  confidence  of  the  individual  or  department  that  gave  the  reference.  When  a 
fee-charging  employment  agency  asks  imy  one,  whether  it  be  a  former  employer, 
the  head  of  a  college  or  school  placement  bureau,  or  others,  for  references,  that 
agency  agrees  to  hold  all  information  given  to  ft  strictly  confidential. 

EXAMINATION  OT  PARTS  OP  8.  084  AND  OBJECTIONS  TUCTOTO 

It  would  seem  thot  the  only  two  provisions  of  this  proposed  bill  which  could 
bring  a  fee-charging  employment  agency  under  Its  provisions,  except  where  an 
agency  Is  au  employer  Itself,  are— 

First,  the  definition  of  employer,  section  8  (b) : 

'The  term  'employer*  means  a  person  engaged  In  commerce  or  In  operations 
affecting  commerce  having  In  his  employ  60  or  more  Individuals;  any  agency  or 
instrumentality  of  the  United  States  or  any  Territory  or  possession  thereof ;  and 
onp  person  acting  in  the  interest  of  an  employer,  directly  or  indirectly."  [  Empha¬ 
sis  added,] 

However,  there  is  a  question  whether  a  court  would  find  tlmt  a  fee-charging 
einployment  agency  acting  in  the  capacity  of  no  intermediary  fell  within  tho 
definition  of  “employer"  other  than  Ih  cases  where  such  an  agency  Is  charged 
by  au  employer  with  actually  employing,  where  the  agency  would  be  In  the  same 
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position  with  relation  to  the  employer  its  tint  employer's  personnel  manager  or 
fiend  of  a  department  in  employing  for  him, 

Second,  section  0  (a),  subsection  (2),  would  ponnlieo  an  agency  by  depriving 
It  of  Its  rights  to  do  business  with  an  employer  and  without  giving  that  agency 
an  opportunity  to  defend  Itself  and  to  prove  its  innocence. 

‘•Ri:a  fi  (n)  It  slmll  ho  an  unlawful  employment  practice  for  an  employer— 

“(2)  to  utilise  In  the  hiring  or  recruitment  of  Individuals  for  employment  any 
employment  agency,  placement  service,  training  school  or  center,  labor  organi¬ 
zation,  or  other  source  which  discriminates  against  such  individuals  because  of 
their  rare,  religion,  color,  national  origin,  or  ancestry." 

It  is  not  altogether  clear  why  tlio  drafters  of  this  bill  took  the  indirect  approach, 
to  bring  an  employment  agency  within  the  provisions  of  the  law  that  it  did  In 
the  foregoing  subsection,  but  whatever  the  reason  may  be,  it  would  seriously 
Injure  and  certainly  discredit  a  service. 

While  not  an  objection  to  any  part  of  the  hilt,  there  Is  n  side  which  should 
ho  considered.  An  employment  agency  might  and  probably  would  bnvu  dlffl- 
rully  In  determining  whnt  employer  is  and  what  employer  is  not  engaged  In 
Interstate  operations,  what  business  this  bill  If  enacted  Into  law  would  not  cover. 
PedslotiH  or  courts  Interpreting  the  Fair  tabor  Standards  Act— the  wage  and 
hour  law— hnve  varied  somewhat;  111  fact,  ill  some  cases  It  has  been  difficult 
to  distinguish  between  (lio  factors  which  havo  determined  that  one  business 
falls  within  the  Fair  tabor  Standards  Act  and  that  another  business  does  not. 

In  States  where  there  are  fair  employment  practice  laws  It  might  bo  difficult 
fbr  nu  agency  to  know  whether  It  was  subject  to  the  Fcderul,  State,  or  both 
laws.  Confusion  would  be  bound  to  result. 


CONCLUSION 

Inasmuch  ns  the  fundamental  purpose  of  this  proposed  law  Is  to  prevent  the 
denial  of  employment  to  nny  one  because  of  Ids  race,  religion,  color,  national 
origin,  or  ancestry,  tho  responsibility  should  rest  on  the  shoulders  of  the  em¬ 
ployer.  and  all  prohibitions  and  regulations  should  apply  to  him  or  to  his  duly 
authorised  representative  who  Is  rlmrgcd  with  employing,  and  should  not  apply 
to  nn  employment  agency  when  It  nets  only  sb  nn  Intermediary  to  bring  the 
employee  and  employer  together  for  nn  Interview. 

In  ninny  cases  It  would  not  bo  possible  to  prove  that  either  by  itself  or  In  the 
Interest  of  on  employer  an  agency  did  not  discriminate  against  applicants  be¬ 
cause  of  race,  religion,  color,  national  origin,  or  ancestry,  where  personalities, 
types,  and  substandard  references  were  determining  factors  In  nn  agency's 
selection.  * 

It  should  not  be  expected  that  any  self-respecting  Individual  would  assist  an 
employer  to  violate  the  low  or  connive  with  him  to  circumvent  It.  Those  en¬ 
gaged  In  tiie  fee-charging  employment  agency  business  are  us  a  class  self-respect¬ 
ing,  hw-abhilrig  citizens  doing  a  worth  while  piece  of  work,  helping  men  and 
women  to  help  tlirmsetves.  A  large  number  of  ihesc  employment  men  and 
women  hove  glvrn  years  of  their  lives  to  this  calling  and  have  hullt  up  good  will 
over  the  years.  Their  business  shows  a  sizeable  financial  Investment. 

Then,  too.  the  applicant,  the  employee,  except  In  a  very  small  percentage  of 
coses,  pays  the  agency  charge.  It  Is  Inconceivable  that  th<w>  men  and  women 
engaged  In  tho  fee-cha iglng  employment  agency  service  would  by  themselves  or 
In  the  Interest  of  the  employer  discriminate  against  men  and  women  from 
whom  tho  agency  receives  Its  profits,  except  possibly  In  such  remote  eases  ns  tn  bo 
a  negligible  factor. 

Any  number  of  men  and  women  sitting  in  high  places  and  charged  with  em¬ 
ploying— the  employers  of  today— got  their  start  through  n  fee-cha rglng  em¬ 
ployment  agency.  Whether  as  nn  employer  tho  former  employee  turns  to  nn 
agency  for  service  depends  largely  on  the  treatment  accorded  him  as  nn  applicant. 

We  submit  that  so-called  discrimination  does  not  exist  to  the  extent  that  legis¬ 
lation  of  so  sweeping  n  character  as  S.  884  provides  la  necessary.  Mav  we  sug¬ 
gest  that  such  legislation  places  nn  emphasis  on  the  very  thing  this  bill  Is 
designed  to  destroy. 

Provided  it  be  the  pleasure  of  your  committee  to  recommend  the  passage  of  a 
fair  employment  practice  law,  we  ask — 

First,  that  S.  WM  should  be  so  written  thnt  ft  f(>e -charging  employment  ngencles 
have  no  place  therein  when  acting  ns  nn  intermediary  between  the  employer  and 
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tho  employee  In  bringing  the  two  together  nnd  where  the  employment  agency  In 
not  charged  by  the  employer  with  employing, 

Second,  provided  your  committee  docs  not  soa  Its  way  clear  to  grant  thiB  re- 
■quest,  which  would  seem  to  bo  reasonable  and  Round,  we  ask  that  whatever  pro¬ 
vision  or  provisions  of  the  bill  shall  Include  tho  fee-charging  employment  agency 
bo  so  written  and  so  administered  or  to  dearly  define  the  resiiottRiblllty  of  tho 
agency  and  give  It  an  opportunity  to  defend  itself  against  any  charge  made 
under  the  law. 

Third,  that  the  law  clearly  define  all  requirements  and  regulations  and  that 
the  administrative  body  shall  not  bo  give  the  authority  to  make  rules  and  regu¬ 
lations  which  have  the  force  of  law,  rules,  and  regulations  which  In  themselves 
•write  new  legislation,  and  which  only  Congress  should  prescribe. 

Respectfully  submitted, 

Nation  at,  Hmploymknt  Hoar®, 

Grvck  E.  Cooke,  Executive  Secretary. 

Not*.— "Employee  "  and  “applicant"  have  been  used  Interchangeably. 


Statement  or  R«v,  .John  W.  Dark,  Jr.,  Executive  Secretary,  United  Christian 
Council  yob  Democracy,'  Nfav  York,  N.  Y. 

Tho  United  Chrlstlnn  Council  for  Democracy  Is  a  federation  of  five  Protestant 
■unofficial  social  action  organizations:  The  Methodist  Federation  for  Social  Action, 
the  Church  Longue  for  Industrial  Democracy  (Episcopal),  tho  Rauschonbusch 
Fellowship  of  Baptists,  the  Unitarian  Fellowship  for  Social  Justice,  and  tile 
Evangelical  and  Reformed  Council  for  Social  Reconstruction.  These  organiza¬ 
tions  are  made  up  of  same  10,000  progressive  elorgy  and  laymen  In  churches 
throughout  the  United  Staten.  As  their  lilies  Imply,  these  groups  are  devoted 
to  tho  business  of  Implementing  the  Imperatives  of  their  religious  fulth  through 
appropriate  legislation  or  other  measures  of  action  directed  toward  tho  main¬ 
tenance  and  extension  of  democracy  at  home  and  abroad.  On  behalf  of  each  at 
thcRe  organlnztlons  and  in  the  name  of  tlm  United  Christian  Council  for 
Democracy,  I  conic  hero  to  speak  In  favor  of  resolution  S,  1)81,  the  measure  now 
under  consideration  by  your  committee. 

Perhaps  llie  question  Hint  committee  members  would  put  to  church  lenders 
Is  this:  Cannot  the  ultimate  alms  of  this  proposed  legislation  be  better  achieved 
by  education— particularly  tho  mornl  education  provided  by  the  churches? 
The  answer  of  liberal  churchmen  Is  tills:  We  stand  for  belli  education  nnd  legis¬ 
lation  ;  one  Is  an  essential  complement  of  the  other.  Tho  church  will  yield  lo  no 
group  In  society  In  recognition  of  the  need  for  cdurntlnii  against  discrimination. 
The  church  will  accept  Its  share  of  responsibility  In  providing  that  education. 
But.  liberal  churchmen  will  say  that  tlm  education  against  discrimination  has 
now  proceeded  to  the  point  where  the  majority  of  the  people  of  Ibc  country  are 
ready  to  have  their  convictions  written  Into  specific  public  policy  nud  under  Jaw 
to  hold  accountable  the  minority  unwilling  to  accept  (lie  policy.  They  ace 
■convinced  we  arc  ready  for  a  law  prohibiting  discrimination  In  employment. 

During  the  last  war,  the  manpower  demands  tremendously  stepped  tip  the 
tempo  of  education  against  discrimination.  Employers  took  Hie  men  ami  women 
who  could  do  the  work  without  discriminating  ns  to  nice,  creed,  color,  or  pntlounl 
■origin.  Many  employers  testified,  ns  shown  In  the  records  of  tho  War  Council  of 
thu  Hlnte  of  New  'York,  to  their  appreciation  of  tho  employees  from  minority 
.groups  at  work  In  their  plants,  that  employees  of  minority  groups  have  been 
accepted  by  other  employees,  that  they  have  worked  shoulder  to  shoulder  in 
harmony.  That  Is  to  any.  employers  were  educated  by  their  wartime  cxiierlonec. 
1’rejudlces  they  may  hnvo  possessed  gave  way  ns  a  result  of  the  compulsory 
measures  of  war.  Wlml  happened  to  employers  also  happened  to  workers.  In 
the  comradeship  of  the  bench,  they  learned  wholesome  respect  for  one  another  and 
good  feeling  grow  among  them. 

Since  tho  end  of  the  war  democratically  minded  employers,  whom  wo  think  to 
be  in  the  majority,  have  been  willing  thnt  the  wartime  nondlscrlmlitatory  prac¬ 
tice  he  made  permanent  public  policy.  They  have  justly  Insisted,  however,  thnt 
such  a  policy  be  practiced  by  all  nllke.  The  minority  of  employers  who  Insist 
upon  the  absolute  right  lo  hire  nnd  fire  Irrespective  of  public  interest  should 
■under  law  bo  helil  responsible  and  accept  the  penalty  of  their  nnfnfr-emptoymene 
practice.  Tho  same  thing  goes  for  labor  unions.  Tho  majority  of  unions  have 
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opened  their  ranks  without  discrimination.  They,  therefore,  do  not  like  to  see 
n  few  unions  com  lime  segregation  or  auxlllnry  set-ups  untl  net  away  with  It.  As 
the  temporary  commission  on  tills  subject  In  New  York  Stalo  In  1045  pointed  out, 
legislation  It)  esscntlnt  In  "protecting  the  well-disposed  from  exploitation  by  tho 
conscienceless.1’ 

Churchmen  nre  not  always  rcnllstlc  In  their  appraisal  of  the  economic  struggle. 
Hut  It  np|K>nra  to  members  of  our  council  Hint  not  only  Is  the  attempt  to  elimi¬ 
nate  discrimination  In  employment  a  fundamental  Issue  In  this  matter,  but  also 
the  whole  problem  of  full  employment  and  a  decent  standard  of  wages  ns  a  basis 
for  a  prosperous  America.  If,  because  of  discriminatory  practices  in  employ¬ 
ment,  Negroes  must  take  Jolts  at  any  kind  of  wages  In  ordor  to  avoid  unemploy¬ 
ment,  such  a  situation  acts  as  n  depressant  on  the  wages  .of  all  workers  by  pro¬ 
viding  a  cheap  labor  mnrkot  for  employers.  Discrimination  In  employment  thus 
becomes  a  means  for  breaking  down  wage  standards  generally  and  tho  living 
standards  of  our  people.  So  serious  n  menace  to  economic  democracy  In  our 
Nation  must  not  bo  dealt  with  by  education  alone  but  Is  the  proper  subject  of 
regulation  by  law.  We  therefore  urge  your  favorable  consideration  of  s.  98-1 
as  a  measure  to  advance  American  democracy. 


Statement  of  Ceabk  Foskwan,  I’hkaidknt  Southern  CunFUhekcb  fou 
Human  Wkt.fakb 

As  a  representative  of  the  Southern  Conference  for  Human  Welfare,  I  urge 
the  enact  men  t  of  H.  984. 

Discrimination  In  employment  fs  n  Nation-wide  problem,  hilt  tills  problem  is 
mosl  acute  In  the  Southern  Stales.  There,  despite  excellent  war  records.  Negro 
workers  have  been  discriminated  against  In  many  typos  of  employment.  Skilled 
workers  all  over  the  South  have  been  forced  Into  menial  Jobs  because  of  their 
rare.  Prejudice  has  deprived  the  South  of  n  large  portion  of  Its  potential  skilled 
labor,  and  Ims  thus  lowered  the  productive  output  of  southern  Industry. 

The  average  Income  of  southern  Negroes  Is  approximately  half  that  of  south¬ 
ern  whites.  The  problem  of  low  Incomes  In  the  South,  however.  Is  not  solely  a 
Il'gro  problem.  The  low  Incomes  and  standards  forced  Upon  Negroes  In  this 
area  contribute  toward  lowering  the  Income  mid  standard  of  living  of  the  entire 
South.  Discriminatory  wages  nre  a  first  step  In  a  general  downward  trend  In 
en rii lugs.  Largely  lieeniise  of  the  effects  of  discrimination  In  employment,  the 
average  per  capita  Income  In  the  South  Is  half  of  that  In  the  rest  of  the  country. 
The  average  southerner  has  Imcome  n  half-priced  American. 

On  the  basis  of  a  study  made  by  the  Chamber  of  Commerce  of  Anderson,  R.  C., 
It  lins  been  estimated  that  If  the  income  of  the  Negro  population  were  rained  to 
Hint  of  the  white  group,  It  would  add  one  and  three-quarter  million  dollars  to 
tlm  purchasing  power  of  that  county  nknie.  According  to  the  .McCnrrnn  com¬ 
mittee  report  of  the  United  States  .Semite,  If  the  per  capita  Income  of  the  10 
Southeastern  States  was  raised  to  the  national  average,  It  would  add  10  billion 
dollars  to  the  national  purchasing  power.  This  potential  purchasing  power  Is 
CHitcelnlly  Important  today  when  American  businessmen  are  In  vital  need  of  new 
markets. 

Prejudice  of  any  tyjw  against  minority  groups  Is  a  denial  of  our  democratic 
principles,  hut  nowhere  Is  It  more  Important  to  eliminate  prejudice  than  In 
employment.  The  right  to  a  decent  Job  and  to  a  standard  of  living  above  mere 
subsistence  level  is  one  of  the  most  basic  rights  offered  by  our  form  of  govern¬ 
ment.  It  Is  Interesting  lo  mite  that  In  n  recent  survey  of  Negroes,  they  listed 
that  equal  opportunity  of  employment  was  the  right  they  desired  the  most, 
whereas  lu  the  same  survey  white  people  Indicated  that  Inequality  of  employ¬ 
ment  opportunities  was  the  discrimination  which  they  were  most  witling  to 
discard. 

I  Imve  hoard  many  people  say  flint  It  Is  Impossible  to  enact  an  FBI‘0  law  Ih>- 
■enuso  the  South  Is  solidly  against  tt.  That  Is  not  so,  as  I  and  the  members  of 
our  organization  know  from  experience.  Prejudice  la  not  congenital  with 
southerners,  It  Is  fostered  by  the  few  men  who  profit  economically  from  dividing 
the  people,  from  charging  exorbitant  prlees  to  a  group  because  of  race,  and  from 
paying  unfair  wages  for  the  same  reason,  We  cannot  keep  the  South  In  poverty 
to  appease  these  bigots. 

When  white  southerners  become  accustomed  to  working  with  Negroes  on  an 
equal  basts,  and  when  Negro  standards  nre  raised  because  of  fair  wages,  whites 
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will  begin  to  roollzo  the  falsity  of  racial  blue.  Fair  employ  taunt  practices  would 
bolp  all  the  iieopie  of  tbo  South  am)  make  democracy  a  reality  in  tide  country. 

The  South  Is  hi  a  period  of  transition.  It  la  changing  rapidly  from  Ita  tra- 
dilloiml  agricultural  economy  to  one  more  Industrallzed,  and  U  will  need  the 
full  services  of  all  tliu  manpower  at  Its  command  to  tnoko  this  change. 

The  United  Slates  is  heading  toward  a  major  depression  If  tho  present  un¬ 
balance  between  wage  and  price  level  a  continues.  Such  a  depression  would  bo 
disastrous,  not  only  to  our  domestic  standard  of  living  but  also  to  tbo  position 
of  world  leadership  which  our  country  must  maintain.  Tho  greatest  oppor¬ 
tunity  for  raising  the  muss  purchasing  jmwer  to  the  point  where  It  can  con¬ 
stantly  nlworb  full  production  lies  In  raising  the  wages  of  underpaid  minorities 
to  tho  uverugo  level  for  t tin  rest  of  the  Nation. 

Fair  employment  practices  are  twcutlal  nut  only  to  miilntahi  democracy,  bat 
also  to  maintain  and  expand  the  prosperity  of  the  United  States. 


Statement  or  Houeiit  W.  Kenny,  Phkmoent,  Natidnai.  Lawveiis  Urn.p 

Tho  National  Lawyers  (iutld  heartily  endorses  H.  PHI.  At  Its  national  con¬ 
vention  held  In  Utevotand  In  July  1044,  as  well  ns  at  Its  previous  eoiiventlous, 
tho  guild  has  adopted  resolutions  urging  Congress  to  adopt  measures  to  prohibit 
dlscrlmhmtliin  by  employers  and  unions  against  any  employee  because  of  Ills 
race,  religion,  color,  ualimml  origin,  or  ancestry.  While  the  guild  views  S.  084 
ns  a  highly  satisfactory  bill  so  far  us  It  goes,  the  guild  would  like  to  see  8,  084 
amended  so  that  It  might  have  u  broader  and  more  fur- reaching  effect  in  four 
respects : 

1.  Wo  urge  that  <  ret  Ion  15  (h)  he  broadened  to  make  it  an  unlawful  practice 
for  uuy  labor  organization  to  refuse  membership  to  liny  otherwise  qualified  np- 
plleant  for  nienihershlp  upon  the  same  IiusIh  nnd  terms  as  are  generally  applicable 
toother  members  without  discrimination  because  of  race,  religion,  color,  national 
origin,  or  ancestry.  Ily  prohibiting  only  such  discrimination  as  off  cols  employ- 
incut  opportunities,  the  hill  as  drafted,  falls  to  accord  employees  who  are  members 
of  minority  groups  the  same  right  to  participation  in  lilt*  collective-bargaining 
process  which  la  nurnmlly  enjoyed  by  members  of  the  majority  groups.  New  York 
bus  Itvo  si  ii  In  tea,  one  criminal,  the  other  civil,  requiring  unions  to  admit,  persons 
to  mcmbi-rsblp  without  such  discrimination.  Chapter  li  of  the  laws  of  1(M0 
(Civil  Rights  I,nw,  see.  43)  makes  It  a  misdemeanor  punishable  by  line  or  Impris¬ 
onment  fur  an  ofltrer  or  member  of  a  labor  organization  to  deny  a  person  member¬ 
ship  because  of  race,  color,  or  creed  This  stulule  was  held  constitutional  by 
the  Supreme  Court  of  the  United  Stales  In  Unihmtl  Mall  AatooluUon  y.  Coral 
(11211  U.  S.  SH).  The  reasoning  of  this  decision  Is  in  every  respect  equally  nuthorl- 
latlve  for  thu  validity  of  a  congressional  restriction  on  unions  subject  to  l-'edersl 
regulation  similar  In  character.  The  New  York  Statute  Against  Discrimination 
In  Employment  (Laws,  11)45,  eli.  113,  approved  Mar.  12,  1045,  sec.  131  (2)),  the 
Aliissiichnsetts  Fair  employ  incut  Art  (cli.  3158,  approved  May  23,  lOlli,  sec.  4  12)  l. 
and  the  New  Jersey  Antidiscrimination  Law  (ch.  KM),  Imws  of  1045.  approved 
Apr.  Ill,  1045,  ace  11  tb) ).  likewise  make  it  an  unfair  practice  for  unions  to  refuse 
un'tidH-rshlp  un  a  discriminatory  basis.  There  Is  also  statutory  provision  In 
Colorado  (Colorado  Labor  l’enei*  Act,  senate  bill  No.  183,  approved  Apr.  I.  1043, 
sec,  1  (4))  barring  discrimination  In  membership  by  unions.  We  feel  strongly 
that  Congress  in  this  net  should  not  slop  with  lmif-wny  im-asures  but  should  put 
nn  ei:d  to  nil  bars  by  unions  based  on  race  and  also  put  an  end  to  nil  segrcgnlloit 
ami  clnssllleattoti  practices  by  which  unions  deny  membership  rights  lo  minority 
groups. 

2.  We  urge  that  the  bill  be  amended  not  only  to  require  unions  to  admit  (lit 
qualified  iiersons  without  discrimination  but  also  that  tho  bill  Include  us  nn 
additional  sanction  against  unions  the  provision  that  any  union  which  so  dis¬ 
criminates  shall  be  dlFqunllfled  from  acting  as  a  collective  bargaining  representa¬ 
tive  under  the  National  Labor  Itelnflona  Act  or  under  any  other  net,  so  long  us 
Its  discriminatory  membership  practices  continue.  It  Is  obviously  unfair  and 
disadvantageous  for  nn  employee  to  have  the  terms  of  his  employment  fixed 
through  collective  bargaining  nnd  grievance  adjustment  hy  n  union  which  ex¬ 
cludes  him  from  membership  because  of  race  nr  color.  The  Pennsylvania  Slate 
I-almr  Rotations  Act  (eh.  2U4  of  tho  I/iws  of  1037)  by  section  8  (f)  thereof, 
denies  tho  benefit  of  that  act  lo  any  labor  organization  which  denies  a  person 
membership  because  of  race,  creed,  or  color.  Similarly,  Kansas,  by  chapter  245 
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of  the  Lnws  of  1041,  forbids  any  labor  organ  I  ration  which  excludes  any  person 
front  membership  because  of  his  roe©  or  color  to  act  ns  n  collective-bargaining 
representative  In  tho  State,  except  thorn.1  subject  to  tho  Hull  way  Labor  Act. 

,‘t.  We  urge  that  the  provisions  of  section*  3  (b)  nnil  (c)  and  10,  which  re¬ 
strict  tho  application  of  the  bill  to  nn  employer  having  In  Ills  employ  00  or  mure 
persons  or  a  union  having  R0  or  more  members  employed  by  nu  employer  who 
hires  riO  or  morn  persons,  he  stricken.  Many  Industrie*  are  organised  In  small 
unit*.  The  effect  of  the  hill  n*  drawn  will  bo  to  preserve  these  Industrie*  for 
employees  of  majority  group*  and  t «» ex  ct  U do  etTFIFOl y  from  the  Industry  employee* 
of  minority  gmi|*(,  We  think  (III*  Is  an  undesirable  result. 

4.  We  urge  that  the  provision*  of  section  1(1,  Insofar  ns  they  rotate  to  nny  per¬ 
son  who  makes  n  contract  with  any  agency  or  Instrumentality  of  the  United 
Slate*,  he  amended  so  ttial  iii*tead  of  empowering  tho  President  to  make  rules 
respecting  tho  commission  of  unlawful  employment  practices  by  such  jan-smis, 
Congress  Itself  by  cxprcH*  iirovlHhni  III  the  statute  shall  prohibit  all  dlscrltnlnu- 
tlon  by  sneli  contractors.  Wo  can  *w  no  reason  why  Congress  Itself  sliouhl  not 
Include  such  a  provision  In  tho  hill  rattier  than  leave  the  matter  up  to  the 
President. 

These  tire  the  only  nmonilmcnts  which  the  gulh!  desires  to  urge.  We  do  wish 
to  point  out  the  very  adequate  legal  basis  iijsm  which  the  proiiesed  bill  rests. 

EMPLOYMENT  PRACTICES  Of  TUB  EKUKUAL  GOVERNMENT 

Ily  reason  of  Ihe  definition  of  "employer"  In  section  .1  fill  of  the  proposed  hill 
the  act  will  apply  to  the  employment  pracMces  of  the  United  States  and  every 
Territory,  agency,  or  instrumentality  thereof.  Tills  provision  rests  on  (he  power 
of  Omgress  to  prescribe  Ihe  qualifications  of  and  the  regulations  governing  the- 
employment  of  |su-sons  by  the  Federal  (Joverninent.  Tills  power  of  Congress 
has  ls>en  held  granted  by  the  provisions  of  article  1.  section  8.  of  the  Constitution 
which  vests  In  Omgress  power  "to  make  all  Laws  which  shall  hi*  necessary  mah 
proper  for  carrying  Into  Execution  the  foregoing  Powers,  and  all  other  Powers: 
vested  by  the  Constitution  In  the  Government  of  the  United  (States,  or  In  any 
Department  or  Officer  thereof,"  Iluttrr  v.  WtUc  (S3  Fed.  578,  581-582  (C.  C.  8  D. 
N.  Y.  ))  ;  United  Staten  v.  Mitchclt  (89  Fed.  803,  808-809  (App.  D.  0.) ) ;  OtvU 
Service  Com  mint  lor  (l&ft)  (13  ftp.  Atty.  Qen.  024).  Our  whole  civil  service 
rests  on  ibis  power. 

EMPLOYMENT  PRACTICES  OP  EMPLOYERS  UNDER  CONTRACT  WITH  THE  IJN1TEO  STATES 

oa  performing  wona  cai.j.eo  for  by  etcti  a  contract 

Sccllon  10  empowers  the  President  to  prohibit  unlawful  employment  practices 
by  nny  employer  under  contract  with  nay  agency  or  Instrumentality  of  the  United 
States  or  of  nny  Territory  or  possession  of  the  United  States.  The  constitutional 
j tower  cm  which  this  provision  rests  has  been  well  stated  by  the  Supreme  Court 
In  upholding  the  constitutionality  of  tho  WnTsh-Heatcy  Act  (41  U.  8.  C,  A.  35), 
Perkins  v.  taken*  Steel  Co.  (310  II.  8.  113, 127). 

"Like  private  Individuals  and  businesses  the  Government  enjoys  the  unro. 
strleted  power  to  produce  Its  awn  supplies,  to  determine  those  with  whom  It  will 
deal,  and  to  tlx  the  terms  ami  condition*  unon  which  It  will  make  needed  pur¬ 
chases"  (Citing  Atkin  v.  Kansas  (191  U.  S.  207) ;  Ellis  v,  United  States  (206  U.  S. 
24(1)  :  ltcln  v.  McCall  (2311 U.  S.  175) ). 

The  Federal  power  to  fix  wages  and  hours  of  employees  of  such  contractors 
Sustained  In  the  Walsh-Hcnlcy  Act  differs  on  whit  from  the  power  to  specify 
other  employment  practices  such  ns  arc  prescribed  by  the  proposed  bill. 

employment  practices  op  employers  rnoaoeo  in  commerce  op  operations 
aefectino  commerce 

The  provisions  of  sections  2  (a)  and  8  (b)  make  It  dear  that  one  of  the  consti¬ 
tutional  bases  upon  which  the  proposed  statute  will  rest  Is  fbo  commerce  power. 
The  evidence  amply  supimrts  the  congressional  finding  act  forth  In  section  2(a) 
that,  discrimination  In  employment  because  of  race  or  color  "foments  Industrial 
strife  and  unrest."  Uncial  discrimination  has  been  a  prolific  fourcc  of  labor  dis¬ 
putes  burdening  and  obstructing  commerce.  Iu  tho  railroad  Industry  there  were- 
etrlkes  over  racial  Issues  stopping  transportation  In  1000  on  the  Georgia  Railroad 
(Sporo,  -Sterling  D  ,  and  Harris,  Abram  L.,  The  Rlnck  Worker,  Columbia  Univer¬ 
sity  Press,  1931,  pp.  289-200),  In  1011  mi  the  Cincinnati,  New  Orleans  A  Texas 
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Pacific  Hntlronit  (Ibid.,  pp.  201-21*2).  nnc)  In  1M1k-2«  on  Hit-  Ynxoo  A  Mississippi 
Valley  Rond  nnd  tho  Illinois  Central  System  (llilil.,  pp.  21N1-2DH).  In  more  rwwii 
years  there  liaSro  beert  strike  votes  4nken  on  I  ho  railroads  «vor  racial  Issues  hut 
strikes  hnvo  tieen  over led  through  tin*  Intervention  of  tin?  National  Mediation 
IVmrd  (Northrup,  Herliert,  Organized  Lnlmr  ami  tho  Negro,  Harpers,  11M4,  i>  116). 
In  tho  nutomoblle  Industry  anrh  Issues  hnvo  caused  air  Ikon  nt  Dodge,  I'ni'knrd, 
nnd  Hudson  (Ibid.,  pp.  1181-201) ;  In  shipbuilding  nt  Molillo  (ilild.,  pp.  226-228)  ; 
In  steel  nt  tho  Helhlohem  H|Nirr«ws  Point  plant  (Ibid.,  22-1),  in  aircraft  at  tho 
•  CiirtlKS-Wrlglit  plant  In  Ohio  Uhtd..  (ip.  207-208)  ;  Associated  Pro  an,  Juno  11-8, 
1IH4) ;  In  tho  ii (Hallo  trades  lit  Chicago  nnd  Knnsns  City  (Niivlhrup,  op.  oil.,  pp. 
126-1211) ;  Hporo  nnd  Harris,  op.  fit.,  p.  838) ;  and  la  tho  baking  Industry  (North* 
rap,  op.  olt.,  pp.  81-62).  Noe  also  Pay  Ion,  lloriifo  It.,  and  Mitcholl.  Iloorgo  S., 
Mark  Workorn  and  tho  Now  Onions,  I'nlversily  of  North  Carolina  Piths,  IK3II,  pp. 
(Ml,  78  80,  216-210,  22JMI3I*.  262,  880-201.  56*0.  Hltt-82».  324:  Wesley,  Charles  11., 
Negro  I-uhor  In  tla>  United  States,  Vanguard,  1027,  pp.  TH  -  SO,  237,  263,  26T,  2dl, 
280.  Ttiat  the  isiwer  of  the  Federal  Onvernmctlt  in  labor  dlspules  extended  not 
merely  to  Ilia  sending  In  of  (roups  to  quell  illHonler  ami  to  the  Issuing  of  Injmie- 
t lolls  lo  prevent  violence  hill  also  to  the  remedying  of  the  finises  of  saeli  disputes, 
was  established  beyond  question  In  the  divisions  snsiulnliig  (he  eonstltul  Iona  Illy 
of  the  Hallway  l.abor  Ael  ami  the  Nallaiuil  I  si  bar  ttolatlnns  Act.  Thus,  In 
Virginian  /(//.  rn.  v.  Nj/xfnn  FedemNiin  1300  II.  H.  816,  6631.  the  <;< mvl  said: 

‘  Till*  power  of  Congress  over  lutersinte  commerce  extends  to  sindi  regulations 
of  tin*  relnl Ions  of  rail  carriers  to  llielr  employm**  ns  are  reasonnhl.v  eiilciihited  to 
proven!  Ihe  interruiiHnn  of  Interstate  commerce  hy  strikes  and  tlieir  nttemlant 
dlsimlers." 

Ill  Joiu't  rf  f.aiighlin  K/irl  Co.  v.  A.  I,.  II.  II.  (301  H.  N.  1,  41),  In  Inihllng  Hull 
Congress  had  [saver  lo  prevent  dlserlinlnatlan  lu  einploymeni  on  account  of  union 
membership  or  activity  by  any  employer  engaged  In  a  business,  a  “stoppage  of 
Whose  “iq  a*  rut  tons  by  Imluslrlal  strike"  would  affeet  eoninioive,  Hu*  Muprens*  Cnari 
said : 

"When  Industries  organize  themselves  on  a  uiitlonat  scale,  making  tlndr  relation 
to  Interstate  eoiameree  tin*  dominant  factor  la  llielr  activities.  Iimv  can  ll  lie 
inn  In  tallied  Ibid  llielr  Industrial  labor  relations  eoaslltulea  forbidden  Held  Into 
wbleh  Congress  may  not  eider  when  It  Is  necessary  to  protect  Irderahlle  commerce 
from  the  paralyzing  fouHeqaeiicos of  Industrial  war." 

't’lio  unfair  employment  prurHivs  lisp'd  In  the  linqsiseil  hill  are  closely  analogous 
lo  the  unfair  Inisir  practices  which  Congress  ilctcriii  lin'd  In  tin*  llnllwny  Lilian' 
Ae|  and  the  National  l.ahor  Relations  Act  should  he  prohibited  Isvmise  of  tlndr 
disruptive  effect  on  eomnieree.  Tho  Supreme  Court  In  an  opinion  by  Justice 
HoIstIh  has  [lohdeil  out  Hint  such  practices  as  this  bill  rectifies  an*  even  more 
reprehensible  than  Ihnsc  s|s*dfled  by  the  lulini*  nets.  Thus,  In  .Y,ir  Xci/rn  A llUnirr 
v.  Orocrrt)  Co.  (903  11.  S,  662,  6111),  Ihe  Supreme  Court  in  determining  Hint  picket- 
lug  hy  Negroes  to  secure  employment  was  a  lalior  dispute  within  Hie  Norris- 
lad! mi nlln  Act  (2»l).  N.U.  A.  118)  stated : 

"The  net  doe*  not  eoiipern  Itself  with  the  liaekgronnd  or  liu*  Mini  Ives  of  the  dis¬ 
pute.  The  ilesire  for  fair  anil  equitable  conditions  of  eiiiptoyiaelll  on  the  part  iff 
persons  of  any  race,  color,  or  isTHuiialim,  mid  tl»>  removal  of  dlsertm:  union 
against  them  hy  reason  of  their  rare  or  religious  beliefs  Is  quite  ns  liii|s>i-lnm  to 
l hose  concerned  as  fairness  anil  ispilly  In  terms  nnd  comlitinua  of  employment  cun 
Is*  lo  trade  or  cmfl  unions  or  any  form  of  labor  organization  or  association. 
Knco  discrimination  hy  an  employer  may  reasonably  )*,  deemeil  more  unfair  and 
less  excusable  than  dlserinihintinn  against  workers  on  the  ground  of  union 
idllllntlnn.  There  Is  no  JnslIDeaHmi  lu  Ihu  apiNirenl  [inrisises  or  express  terms 
of  the  net  of  limiting  Its  dellnltimi  of  lalior  disputes  and  cases  arising  therefrom 
by  excluding  those  which  arise  with  respect  lo  dlserlmtimllon  In  terms  ami  eoiult- 
thiiis  of  employment  based  U[sm  dllfeiTiiees  of  race  or  color," 

The  paralyzing  eonsequeiices  lo  Interstate  commerce  which  arise  from  dlserlml- 
imllon  on  account  of  race  differ  in  no  inalerlal  res|ieet  front  those  arising  from 
discrimination  on  account  of  union  nellvIHes.  The  olTivl  on  lutersliile  commerce 
of  had  racial  practices  by  employers  or  unions  have  on  numerous  occasions  re. 
Oiilred  Federnl  Inter  vent  Ion.  The  DeiHiriment  of  Labor,  (be  Natliimil  Tsilior 
Itelallons  Hoard,  and  Hie  National  Mediation  Hoard,  ns  well  ns  (lie  ninny  wartime 
agencies  sueh  na  Hie  War  Lnhor  Hoard,  the  War  Manpower  (’timiulsslon,  mid  t ho 
Fair  Employment  I'racHeea  Oommlttee,  have  each  been  called  upon  to  adjust 
labor  disputes  whore  Ihe  raelal  prncl  Ice  of  Ihe  employer  or  (he  ualmi  nr  both  were 
so  Intertwined  In  Hie  causes  of  the  dlspules  that  any  adjustment  effeeled  Involved 
primarily  a  decision  by  Ihe  Fedjrnl  agency  on  Ihe  policy  to  be  followed  by  the 
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employer  mid  (lit*  union  will)  respect  to  twin)  i»rnct liro<#.  Ah  t Iioho  instiuicca  allow, 
Congress  In  passing  till*  bill  will  iioHw  pin  ft  tiff  tliu  Federal  (Jovornment  iu  a  Held 
In  wlitrli  It  has  not  linen  In  the  jmihI,  blit  Will  be  merely  defining  for  the  first  lliuo 
the  policy  to  bo  followed  by  Federal  agencies  In  n  t.vpo  of  cnNO  wlilfh  they  have 
already  fieri  i  handling  wltboul  congressional  guidance. 

II I  out  ml  I  vo  of  I  bn  011111*11  In  which  (tic  services  of  Ibo  Department  of  Labor  have 
boon  hkihI  to  M-Itlo  Hitch  11  dispute  In  MntUr  0/  Lain  ru  it  flu  icier,  Die.,  arbitration 
donlHion  by  Whitley  I*.  Motley,  nwanloil  Mnroh  HI.  11)42.  This  oiiko  wuh  originally 
tiled  with  II10  Nut ioiinl  I/iilKir  Hclnlhnis  Hoard,  ls*lng  ciino  No.  X  V-C-TM)  on  tliclr 
dockets,  but  won  disposed  of  by  that  Hoard  b,v  get  ting  nil  of  tliu  turtles  to  agree 
to  nblda  by  tin*  decision  of  on  nrbltraliir  to  be  ii]i|H)li)tnd  by  the  Director  of  the 
United  Stales  ('imcllhithm  Service  of  Hie  United  Stales  Department  of  Isibor, 
The  dispute  arose  over  the  fact  Unit  tliu  A  FI,  union  laid 'a  closed-shop  contract 
with  the  employer,  which  however,  had  never  been  enforced  in  respect  lo  some 
nveiity-odd  Negro  etnployees  whom  Hie  A  FL  had  refused  lo  admit  to  member¬ 
ship.  Several  years  after  the  entry  Into  the  etoseil  shop,  several  of  the  Negro 

employees  Jol a  (lit)  union.  The  AI'Tj  then,  without  any  notice  or  reipiesl  to 

the  employer  to  discharge  tin*  Negro  employees,  locked  the  gates  of  the  plant  and 
prevented  Ha*  Negroes  from  going  to  work.  This  resulted  In  substantially  cur¬ 
tailing  the  operations  of  tin*  plant.  l)|s»ii  tin*  Intervention  of  Federal  nlllrlnJs  the 
employees  were  permitted  to  return  to  work.  Thcrcu]sm  the  AK1.  demanded 
Hail  tin*  elosed  stiop  lie  observed  and  Hint  all  Negroes  who  (ltd  net  Join  It  la*  tired 
anil  threatened  to  strike  unless  their  deiimiid  was  inel.  As  n  result  -1  of  Ilia 
Negroes  Joined  (lie  AKL  mid  some  20  olhers  were  discharged.  The  arbitrator 
I'cijnlred  the  employer  lo  reinstate  and  give  2  weeks’  buck  pay  |o  sneli  of  the  Negro 
employees  as  should  apply  for  i-eliudntciiicnt  amt  express  a  willingness  lo  abide 
by  ila*  lerins  of  the  closed-shop agreement. 

Illnslrntlve  of  the  eases  hniidled  by  the  Notional  Labor  llelatloriH  Hoard  Involv¬ 
ing  Ktiuli  Issues  Is  Mtiltcr  of  OhutwriJiin  Pipe  and  Fniiadip  U o.  (1*2  I,.  It.  It.  Hit), 
In  wtileli  an  employer  discharged  two  while  union  members  because  they  Irled 
to  sliirl  a  strike  when  a  eolored  employee  was  assigned  10  work  as  a  crane  ojier- 
alar.  Tin*  (|Hcsll,m  presented  lo  tlm  Hoard  was  whether  Hu*  c (Torts  of  the  two 
dtselairged  white  tntloii  einploy<*es  to  start  a  strike  for  such  a  purpose  were  con- 
ei*rti*d  iictlvftleR  protected  by  tlm  Nnllmail  Labor  llolnfleim  Aet.  'J'he  Ihnird 
Issued  a  complaint  eharglag  Hint  the  employer  by  discharging  the  two  white  union 
employees  violated  flu*  National  l.nlnir  Rotations  Act.  The  trial  examiner,  after 
hearing  the  evidence,  found  the  facts  as  described  here  Ind -ruled  that  efforts  of 
niilim  meinliers  to  require  their  employers  to  discriminate  against  a  worker  on 
account  of  race  were  not  protected  by  the  National  Labor  Relations  Act.  Tlui 
ease  was  settled  without  a  declslnn  by  the  Jlnnrd.  (Fur  11  eolleclhwi  and  discus¬ 
sion  rtf  other  such  eases  handled  by  (he  National  Labor  Ilclulhmx  Hoard,  see 
Noribrup,  op,  elt.,  pp.  24-1-IM7. 1 

Illustrative  of  the  intervention  of  the  Natlaaal  Mediation  itanrd  I11  racial 
Issues  Is  the  role  It  played  In  getting  the  railroads  to  sign  the  southeastern  agree¬ 
ment.  under  Ha*  terms  of  which  more  than  a  dozen  signatory  railroads  have  agreed 
to  fallow  a  discriminatory  practice  so  as  to  hire  and  assign  new  rmm  to  white 
firemen  and  lint  only  hnr  further  Negroes  from  being  hired  hut  to  displace  Negro 
llretneti  many  or  whom  have  decades  of  service  011  tin*  railroad,  The  refusal  of 
the  railroads  to  nripilcsce  In  the  lerins  of  this  agreement  when  promised  by  the 
RrolhcrluKMl  of  Locomotive  Firemen  led  lo  Ha*  Intervention  of  the  National 
Mediation  Hoard  which  used  Its  services  to  persuade  Hie  railroads  lo  agree  to 
the  union's  discriminatory  pro|sisnl.  {Far  a  full  description  of  the  activities  of 
the  National  Mediation  Hoard  In  the  Held  of  race  relations  see  Noribrup,  op,  ell,, 
pp  .VI-AT,  MMOL) 

No  oat*  Inin  ever  ipiesl  Inncd  I  hat  la  each  af  Ha*  above  eases,  and  Hie  dozens 
inure  of  Hie  same  kind  wliteh  they  have  handled,  ‘he  Federal  agency  Involved  wna 
acting  within  the  scope  of  Federal  power  to  adjust  labor  disputes'  which  tliront- 

. .  Hu*  cnnmierco  of  Hie  country  with  disruption.  The  i'oni|K*11lng  swoop  of 

events  make  It  too  late  to  retrace  our  steps  and  say  that  racial  oinplnvmcnt 
practices  are  not  within  Federal  jsiwer.  Instead,  events  have  made  It  Im¬ 
perative  that  Congress  lay  down  a  policy  lo  la*  followed  In  HiIh  field. 

Ill  addition  to  the  ample  basis  far  Federal  Jurisdiction  which  a  rife's  from 
the  tendency  of  racial  employment  practices  to  ratise  labor  disputes,  the  bill  also 
rests  niton  Hip  IlmllngH  that  discrlinlnnHini  la  employment  lH*CnUR0  of  race  and 
color  "forces  large  aegiueMs  of  our  imputation  info  substandard  conditions  of 
living"  tsoc.  2  (b)l.  This  finding  Is  amply  support  (Hi  by  the  evidence.  Indeed 
it  Is  a  well-recognized  fact  that  racial  discrimination  results  In  depressing 
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wng"  rates  not  only  for  minority  groups  hut  for  nil  workers.  Hi«  for  instance 
Spero  and  Harris,  op.  clt,  pp.  83,  178,  181,  286-201 ;  Patterson,  8.  Howard, 
McGraw-Hill,  lftltt  p.  71;  Johnson,  diaries  B„  Tho  Negro  Iti  American  Civilian- 
Hon.  Henry  Holt,  pp.  55-58;  Taft,  Philip,  Economics  nntl  Problems  of  Ijibor, 
Staekpolo,  1012,  p,  325.)  This  ground  likewise  h (Tonis  on  established  basis  for 
Federal  regulation.  The  (‘Uses  upholding  tile  power  of  the  Federal  Oovernment 
to  bar  from  Interstate  commerce  eonvlrl-iimde  goods  (ffcaluoki/  IVfi ip  <t  Collar 
Co.  v.  Illinois  Central  Itntlronil  Co.,  2WI  U.  8- 1131)  and  llio  power  similarly  In 
bar  goods  mndo  at  substandard  lnlror  conditions  ((/tilled  Mulct  v,  Darby,  812 
U.  8.  loot,  tn  their  holdings  anil  reasoning  recognize  In  Congress  a  power  com* 
prolieunlve  enough  to  Include  the  barring  from  Interstate  commerce  of  goods 
made  under  discriminatory  racial  practices  In  employment.  Instead  of  barring 
such  goods,  Cone  fens  may  nmkn  It  mandatory  that  employers  Whose  activities 
alteel  commerce,  lH>enuse  tlielr  products  or  services  compete  with  those  of  pro¬ 
ducers  In  other  States,  do  not  follow  practices  which  depress  wage  rates. 

EMPUOYMKNf  I’ltAITKTfl  IIP  VKIIINH  W1IOHK  MK31 IIKI  fl  AUK  fllPI.OYKO  I1Y  r.Ml'IOYKRS 
•  COVKHKt)  HY  TilK  Dll.r. 

Section  3  (c)  nmhes  (he  bill  applicable  to  any  labor  union  which  Ims  50  or 
more  members  In  Hie  employ  of  one  or  more  employers  covered  by  the  hill. 
The  same  constitutional  provisions  which  nfTortl  the  bases  for  congressional  regu¬ 
lation  of  the  racial  practices  of  each  of  the  types  of  employers  embraced  In  the  hilt 
likewise  a  (lord  the  basis  for  requiring  the  unions  composed  of  employees  of  such 
employers  to  follow  consistent  raelul  practices.  An  examination  of  the  au¬ 
thorities  cited  above  In  connection  with  strikes  shows  that  the  labor  disputes 
burdening  commerce  which  arose  from  racial  Incidents  Involved  In  most  Instances 
the  racial  practices  of  unions  ns  well  ns  of  employers.  The  congressional  jsrwer 
to  remedy  hucIi  burdens  tn  commerce  applies  equally  to  employers  amt  to  unions. 

Tin:  chaster  or  the  uxm:i>  nations  acposob  additional  constitutional  iiasis 

KOR  THK  I'HOrOSKl)  ACT 

Hwllnn  2  (e)  of  the  hill  recites  Hint  the  net  Is  enacted  "as  a  stop  toward  ful¬ 
fillment  of  Hie  International  treaty  obligations  Imposed  by  the  Charter  of 
the  United  Notions  upon  the  Untied  StnteR  ns  a  signatory  thereof  to  promote 
'universal  respect  for,  and  observance  of  human  rights  and  fundamental  free¬ 
doms  for  nil  without  distinction  ns  to  raw,  sex,  langunge,  or  religion' "  The  guild 
heartily  endorses  the  adoption  of  tho  net  ns  part  of  our  fulfillment  of  our 
International  obligations.  The  guild  Also  believes  that  the  provisions  of  article 
Nie  of  the  Charter,  which  Is  quoted  In  part  In  section  2  <c)  of  tho  proposed 
bill,  an  a  treaty  obligation  of  the  United  States  provides  n  firm  constitutional 
basis  {or  the  proposed  statute.  Since  article  VI  of  the  Constitution  of  tho 
United  States  provides  that  "nil  treaties  mnde  or  which  shall  lie  mnde,  muter 
the  authority  of  the  United  8tntes  shall  be  Hie  supremo  law  of  the  land"  the 
United  States  Senate  by  ratifying  the  Charter  of  the  United  Nations  (the  Senate 
ratified  the  Charter  ns  n  treaty  on  July  28,  1(M5,  01  Congressional  Record  8180- 
8100)  rid  sod  to  the  stature  of  the  supreme  law  of  the  land  the  obligation  of  tho 
United  States  to  "promote  respect  for,  and  observance  of,  human  rights  and 
fundamental  freedoms  for  nil  without  distinction  as  to  race."  It  Is  generally 
accepted  that  one  of  the  human  rights  and  fundamental  freedoms  referred  to  by 
the  Charter  Is  the  right  to  employment.  Bee  Statement  of  Essential  Human 
Rights  by  o  committee  appointed  by  the  American  l4iw  Institute,  printed  In  tho 
Annals  of  the  American  Academy  for  Political  and  Social  Science.  Jammrv 
3040,  pnges  22-2.1. 

The  Supreme  Court  of  tho  United  Slates  has  recognized  that  by  reason  of  Reti¬ 
cle  VI  of  the  Constitution,  Congress  has  full  power  to  enact  all  statutes  appro¬ 
priate  to  carry  out  treaties  even  If  prior  to  the  adoption  of  the  treaty,  Congress 
would  have  lacked  constitutional  power  to  deal  with  the  matters  encompassed  by 
the  statute.  Mr.  Justice  Holmes,  speaking  for  a  unanimous  Court  In  illssouri  v. 
Holland  (252  U.  8.  410.  483,  434),  stntcd: 

"It  Is  obvious  that  there  may  be  matters  of  the  sharpest  exigency  for  the  na¬ 
tional  well  being  that  an  act  of  Congress  could  not  deal  with  but  that  a  treaty 
followed  by  such  nn  act  could,  and  It  Is  not  lightly  to  be  assumed  that,  In  matters 
requiring  national  action,  'a  power  which  must  belong  to  and  somewhere  reside 
In  every  civilized  government'  Is  not  to  be  found  *  *  *.  No  doubt  the  great 
body  of  private  relations  usually  falls  within  the  control  of  the  state,  but  n 
treaty  may  override  Its  power." 
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lift  MEANS  WHICH  THK  mi. I,  EMPLOYS  TO  nEMKUY  DISCRIMINATION  MEETS  THE 
RKOUIHKUKNre  OK  DUE  riiOl  EHH  OF  LAW 

II  having  been  demonstrated  Hint  limit  years  of  dlserlm  Inti  lory  racial  practices 
liy  employers  nrul  unions  linn  led  to  recurring  lnbOr  disputes  burdening  cm  uni  tree, 
tins  prescription  of  n  program  of  immllscrliiitniittmi  by  employers  mid  unions  In 
clearly  mi  appropriate  means  for  Congress  to  adopt  lo  put  an  end  for  nit  tltno 
to  come  to  (tie  Ilia  we  are  a  I  the  present  suffering  biCiHIBe  of  the  failure  to  follow 
midi  n  program  In  the  past,  The  power  of  Con  arena  to  Interfere  with  un  em¬ 
ployer's  right  to  hire  nr  lire  whomsoever  tie  wished  for  whatsoever  reason  he 
wished  has  already  been  recognized.  The  public  Interest  In  ending  discrimination 
against  union  memlx-rs  was  held  sufficient  justification  to  restrict  the  employer's 
former  unrestricted  powers  of  running  his  business  its  ho  p teased  {Texas  «(  iYeie 
Orleans  It  (/.  v  II  rot  her  hood,  281  0.  S.  MB;  Janes  rf  l.auffhlln  Steel  dorp.  v.  If.  I,. 
R.  I!.,  BOl  U.  8. 1, 48-45),  We  believe  the  public  Interest  In  ending  discrimination 
against  jiersnns  bemuse  of  race,  creed,  color,  national  origin,  or  ancestry,  Justifies 
n  like  restriction  on  the  employer's  (Rovers  lo  run  his  business  ns  lio  sc™  fit. 

The  remedial  provisions  of  the  net,  providing  for  reinstatement  with  back  pay, 
likewise  (hid  full  support  In  the  above- el  I  id  and  other  decisions  sustaining  and 
applying  analogous  provisions  of  the  Hallway  Labor  Act  and  of  the  National 
Labor  Rotations  Act. 

National  Lawyers  Ouii.p. 

HonniT  W.  Kbnnv,  President. 

J ton KiiT  J.  HIuikhhton,  Kxceuttve  Secretary, 

June  27,  1&47. 


STATEMENT  of  HaSKY  13.  LEONARD,  BUSINESS  Manaoeh,  I/K.’AT.  Union  JJ-lrtO,  Inter¬ 
national  Itnorm:nliooi>  of  Mlecthioal  Workers-- Resolution  in  Support  of 
FAIR  liHFLOYMENT  PRACTICES  Bill  (S,  081-1 1.  It.  282-1) 

Whereas  discrimination  in  public  and  private  employment  on  the  grounds  of 
race,  creed,  color,  national  origin,  or  anccslry,  with  consequent  denial  of  Job  op. 
porlurdtli'S  lo  large  groups  of  Inhabitants  of  this  country  foments  strife,  creates 
uuresl,  disorders,  and  group  tensions,  and  substantially  and  adversely  affects  the 
general  welfare  and  good  order  of  the  country ;  and 
Whereas  such  Job  discrimination  tends  to  create  and  breed  vice,  degeneration, 
Juvenile  delinquency,  and  crime,  thereby  causing  grave  injury  to  the  public  safety, 
general  welfare,  and  good  order  of  this  country,  and  endangering  the  public  health 
thereof;  and 

Whereas  experience  has  proven  that  legislative  enact  men  Is  prohibiting  such 
Job  discrimination  remove  some  of  the  Bourccs  of  strife,  unrest,  i»vcrty.  disease, 
Juvenile  delinquency,  and  crime,  and  would  directly  promote  tho  general  welfare 
and  good  order  of  our  country :  Now,  therefore,  bu  It 
Resolved,  That  the  Ktcetrlcal  Workers  Local  Union  B-HHt,  International  broth¬ 
erhood  of  Elect r leal  Workers,  representing  1,0J7  members,  hereby  unqualifiedly 
endorses  mid  urges  the  passage  of  tho  FEPC  bill,  Senate  (lie  1)84,  and  House  bill 
2824,  and  further  urges  tho  Minnesota  delegation  In  Congress  to  exhaust  every 
energy  ami  means  toward  accomplishing  this  end. 

Local  Union  11-1 00.  I.  R,  E.  W. 

By  Harry  E.  Leonahu, 

JIusinesH  Manager. 


Statement  of  tiie  Ijoerai.  Party  of  New  York  State,  June  .80.  1047 

The  Liberal  Party  of  New  York  asks  this  committee  to  support,  without  reser¬ 
vation,  S.  084,  and  to  send  to  the  United  States  Senate  before  adjournment  or 
recess  In  July,  your  rocommendnllon  for  positive  action  on  the  part  of  that  body. 

It  should  be  evident  to  tills  committee  that  discrimination  by  Interstate  corpora¬ 
tions,  Individuals  engaged  In  Interstate  commerce,  or  by  Slides  receiving  Federal 
aid,  against  American  citizens  or  other  inhabitants  of  tho  Untied  States  because 
of  their  race,  color,  religion,  national  origin,  or  ancestry  Is  a  matter  of  concern 
to  the  Federal  Government.  It  should  be  evident  that  such  discrimination  foments 
do  meal  le  si  rife  nnd  unrest,  endangers  the  tranquillity  of  the  economic  structure, 
and  threatens  the  rights  nnd  privileges  of  Inhabitants  of  this  Nation. 
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We  of  tlm  Liberal  I’arly  umliituln  that  the  denial  of  oquul  employment  oppor¬ 
tunities  lit  our  society,  tho  consequent  Jfn lltiru  to  tilllln*  the  productive  nbtltttca 
of  1 1»©  persons  being  discriminated  against,  lends  to  lower  tho  productive  ca¬ 
pacities  of  Industry,  and  deprives  large  sections  of  tho  population  of  tholr  hard- 
won  opportunities  to  maintain  even  tho  barest,  minimum  standards  of  living. 
Tills,  In  tii>ii,  demoralises  tlm  Individual,  gives  totalitarian  groups  fertile  seeds 
to  sow,  Increases  public  relief  rolls,  mid  makes  for  group  conlllcls.  Its  suhseiiuent 
danger  to  public  safety  and  welfare  should  at  once  Ik*  recognised.  That  the 
contlnnnnce  of  surb  a  ixdley  makes  for  dangerous  t  elisions  for  our  country  should 
be  conceded  by  even  the  most  fair-minded  critic  and  opponent  of  this  bill.  During 
u  period  of  recession  or  depression,  race  eon  I  lifts  would  greatly  Increase. 

That  this  hill  enn  work  la  practice  Is  evident  from  the  fact  that  Executive 
Order  WHO.  Issued  on  May  27,  11M0,  hy  President  Roosevelt,  which  set  up  tho 
wartime  Fair  Employment  Practices  Commission,  ii|H*rnted  during  a  pel'll  id  In 
our  history  when  the  need  for  unity  was  at  Its  greatest — and  operated  success¬ 
fully.  Persons  of  all  colors,  religions,  imtlenal  ancestries  fought  side  hy  side, 
died  side  hy  side,  won  side  hy  side.  Persons  of  nil  colors,  religions,  nalloiial 
ancestries  worked  side  hy  side  In  the  factories  which  licit*  forge  the  wen  pens 
of  war  and  victory. 

Let  those  wlio  would  castigate  totalitarian  governments  where  freedom  of 
opportunities  sorrowfully  do  not  exist,  unit  who  r/pmlty  castigate  those  who 
demand  passage  of  this  hill,  truthfully  and  candidly  ask  themselves  whether  an 
ofllelal  or  nnoltlelal  |s>Uey  which  prevents  a  person  from  contributing  to  Ills 
nation's  welfare  without  the  shackle  of  discrimination  does  not  In  fact  lead  to  a 
violation  of  the  luisic  freedoms  of  humanity, 

We  cannot  cntilrlhuio  large  sums  of  money  and  men  abroad  successfully  to 
annihilate  arid  prevent  the  spread  of  totalitarianism  while  practicing  at  home 
n  I  si)  ley  which  completely  negates  the  purposes  of  oar  foreign  policy.  It  Is 
wholly  Inconsistent  with  tla*  fundamental  rights  of  mim  ns  set  forth  la  our 
Nation's  early  and  olllclnt  dor-umeids.  to  permit  within  our  borders  racial  dis¬ 
crimination  In  employment. 

This  hill.  Insofar  ns  dlscrhulnntlou  in  employment  Is  concerned,  merely  reiter¬ 
ates  the  laws  of  oar  forefathers.  It  merely  stall's  In  legal  language  what 
every  politically  unfettered  ntmlegal  mind  knows:  (tint  “Democracy  Is  that 
form  of  society,  no  matter  wlint  its  political  elasstlleiiMon,  In  whirl)  every  man 
has  n  chance  mid  knows  that  he  has  It." 

Late  In  11*41,  we  were  forced  to  defend  our  homes.  In  the  Ini  hied  I/de  future 
we  might  well  again.  If  the  National  legislature  Is  not  wise  enough  to  enact 
8.  I*N4,  he  forc'd  lo  defend  our  political  faith  from  the  Imtemonger,  or  from 
the  jHdlllcnt  representatives  of  n  foreign  country  who  will  he  aide  to  capitalize 
tin  our  weakness  ami  failure  to  practice  at  home  what  we  preach  abroad— com¬ 
plete  and  tmr/pdvncnhlc  democracy  and  irnnoitde,  social,  anil  cultural  oppor¬ 
tunities  for  all  is’oples. 

The  truth  Is  harsh:  American  cIMzcmknre  being  discriminated  against  hy  other 
American  citizens.  The  fact  Is  cold:  Something  can  be  done  to  rectify  this 
unmitigated  Insult  to  olir  country's  principles.  The  hill  lining  surveyed  by  this 
committee  enn,  if  enacted  lido  taw.  weaken  the  arguments  of  those  | slivers  who, 
ut  n  ditdnmntlr  conference  table,  will  say  to  our  repiesenlatlves.  as  undoubtedly 
tliev  have:  "How  can  you  speak  of  Justice  when  you  withhold  the  dispensation 
of  economic  Justice  to  your  own  people';"  If  Ibis  hill  Is  enacted  Into  taw,  n 
multitude  of  Americana  will  have  the  opporl unity  to  create,  t«  build,  lo  make 
the  rolled  Slates  a  nation  both  feared  hy  those  who  would  wish  us  harm,  and 
an  inspiration  for  those  who  seek  a  pattern  on  which  to  base  their  own  govern¬ 
ments.  More  than  that,  we  will  continue  to  he  an  Inspiration  to  those  who 
continue  to  fight  for  freedom,  for  Justice  Imth  moral,  spiritual,  and  eeonnnde. 
'i'o  do  less  would  be  negating  our  promise  to  those  who  gave  their  lives  In  World 
War  II— a  promise  that  they  were  dying,  that  they  were  bleeding  so  that  man, 
(lie  free  wol'td  over,  could  walk  the  streets  without  the  fear  of  racial,  religious, 
or  economic  (UserltnlWltlori;  so  that  those  who  s|tOftk  with  the  tongues  of  bigots 
would  be  forever  silenced.  We  have  liberated  nations;  wo  have  freed  men  and 
women  and  children  of  all  religious  and  political  faiths  from  ennrent ration 
camps.  Yet  American  citizens  Unger  In  Industrial  concert  trot  loll  camps  which 
say:  "You  cannot  work  here  If  you  are  or  a  particular  religions  faith,  If  you 
have  a  skill  other  than  that  of  the  owner  of  tilts  plant,  If  you  do  not  have  a 
grniidmolher  or  great-grandmother  horn  in  this  country." 

We  nsk  this  committee  to  liberate,  by  enactment  of  S.  A84,  those  men  and 
women  of  all  religious  faiths,  of  nil  colors  and  national  ancestries,  who  are, 
for  no  fault  of  theirs,  deemed  second -dims  citizens,  The  bill  does  not  require 
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great  armies :  It  ilnwi  mil  rcijnlri*  huge  cxpemlll  tiros  (if  funds;  II  merely  requires 
thnt  our  ilcrniicrrif tc  conscience  lie  put  Into  humcdbile  mill  /(irriiful  practice;  It 
Merely  requires  Dint  the  prl f i cl |»H>h  upon  which  1  h lx  Nation  were  founded  ni'it 
uphold.  To  give  (in'll  limit  and  woman  willing  In  work  ihi<  (ippoi't util ly  In  itn  an 
without  an  obstiteh*  nr  shackle  nf  discrlniiimllon  because  of  race,  color,  nr  niitiniiiit 
nncestry  lx  merely  renlllrmliig  Hint  tills  liiili>(>it  Is  "a  nation  Indivisible,  with 
llltcr ty  ami  Justice  far  all."  It  Is  a  i'(>illllriiintlnii  Dint  In  Da*  United  States  we 
have  hen ten  our  itreJinllceH  Into  plowshares,  and  Unit  w(>  do  not  fear  the  religious 
faltli,  nr  Hie  cnlnr  of  Die  akin,  nf  Die  mail  wlm  Dlls  the  anil  «r  the  wnnimi  who 
spins  Die  t)i rent t. 

To  pass  S.  1 184  Is  rca  fit  riant  Inn  Hint  In  Auierlea  n  mini's  Halit  tit  work  la  part 
of  Ills  Halil  In  worship  as  he  pleases,  In  rend  tvlntl  lie  pleases,  and  In  speak  Die 
truth  without  fenr,  For  lltese  reiiMinis,  in  imr  historic  lllavnl  liaillllnij,  wo 
support  and  urge  passage  nf  S.  1184, 


8r.tTKMK.vr  nr  Mkuuiianth  and  Mamikactuiikkh  Ahkck'Iation,  I  .os  Anuki.kb,  Camp. 

8.  1184  Is  hnsed  on  lint  fallacy  that  It  Is  possible  to  legislate  tolerance.  Toler¬ 
ance  Is  tin  Individual  stale  nf  mind.  Any  attempt  to  control  it  by  punitive  regu¬ 
lation  merely  nuignllles  Intolerance.  The  only  sensible  approach  Is  through  Dm 
edncntioiinl  process.  Tlic  creation  of  a  Federal  commission  to  regulate  tolerance 
will  result.  In  tint  enliiiiici'inerit  of  the  problem,  and  will  increase  race-  and  color* 
consciousness.  Actual)}'  snelt  n  law  places  minority  groups  in  n  preferred  slatus, 
whleli  eiui  only  result  111  deep  resentment  on  (he  purl  nf  other  workers.  This  will 
Inevitably  result  in  a  deep  cleavage  u mini)'  the  workers  which  does  not  notv 
exist. 

There  Is  no  need  for  the  enactment  of  S.  084.  In  our  free  economy,  minority 
group  workers  have  made  great  progress  In  Die  Held  of  employment,  as  welt  an  In 
other  Helds,  During  the  recent  war  period,  minority-group  workers  were  able 
to  demonstrate  their  ability,  and  have  llrmly  entrenched  themselves  on  the  basis 
of  Unit  ability.  Tills  Is  Dio  only  sound  approach,  and  it  will  he  a  cruel  error  to 
Jeopardize  Die  recent  forward  steps  made  by  minority-group  employees  by  arous¬ 
ing  (tntagoiilsiiiH  and  prejudices  through  bureaucratic  Interference. 

A  men  sure  of  Oils  sort  will  create  no  new  jolts,  nor  would  It  in  any  way  help 
our  production  or  productivity— the  basis  of  our  material  welfare. 

Tlte  best  way  to  create  a  national  hatred  for  n  particular  food  would  be  to 
jmss  a  law  requiring  everyone  to  eat  it  dally.  It  Is  a  very  natural  American 
reaction.  This  reaction  was  well  demonstrated  (luring  prohibition  when  Con¬ 
gress  sought  to  force  regulation  of  the  conduct  of  people  on  a  moral  Issue  contrary 
to  the  desires  Of  the  majority.  It  just  didn’t  work, 

There  Is  no  dcmonsl rated  need  for  this  law,  nor  for  the  huge  Federal  )iur'*nuc- 
rncy  which  would  he  needed  to  attempt  Its  enforcement.  The  Federal  FEPC 
(>[K!iTilcd  for  18  months  in  48  Stales  during  wartime,  backed  by  the  wartime  power 
of  the  President.  It  heard  only  O.srgi  cases.  Of  these,  3,400  were  Immediately 
dismissed  us  not  having  grounds  for  complaint.  If  the  crusading  FEPC  could 
find  only  3,4.r,S  cases  In  48  States  In  18  months  among  more  than  no.000,000  work¬ 
ers,  discrimination  cannot  he  so  terribly  dangerous  to  our  economic  life  os  to 
Justify  the  creation  of  a  new  Federal  bureaucracy, 

Actually,  the  proposed  measure  will  place  lu  Jeopardy  Dm  job  of  every  worker, 
because  claims  of  clixcHuiliuiMoti  rest  mi  Intangible  factors.  If  we  i»ny  judge 
by  experience,  Die  proposed  FEPC  would  undoubtedly  operate  along  the  same  lines 
ns  Du*  NMtD,  where  a  discharged  worker  need  only  show  that  he  Is  a  union 
member  lo  have  tin*  burden  shift  t«  the  employer  In  prove  that  (he  worker  was 
not  discharged  because  of  his  union  membership.  Hie  proposed  FEPC  would 
Undoubtedly  place  this  same  burden  on  employers  with  respect  to  discharged 
minority  workers.  The  fear  of  employers  to  deal  with  minority  employment  prob¬ 
lems  In  a  normal  manner  would  create  great  antagonism  on  the  part  of  other 
workers, 

Isick  of  lmrtmmy  among  employees  In  a  plant  Inevitably  results  In  lower  pro¬ 
duction.  Majority-group  employees  would  retaliate  in  many  ways  If  the  Gov¬ 
ernment  would  favor  minority  groups.  S.  084  will  create  more  discrimination 
than  It  will  prevent.  It  should  not  be  enacted. 

Los  Akgeucs,  Calif. ,  June  it,  1947. 
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Lenn  or  Clarence  Mitchell,  Lahoh  Secretary,  National  Association  fob 
TUB  ADVANCEMENT  Of  QuIjOHKD  I’EOPIX,  WAsntSQTON,  I>.  C. 


June  23,  1947, 

Hon.  F0BEK8T  0.  DONNELL, 

Chairman  of  Subcommittee  on  Labor  and  Welfare, 

Washington,  D.  0. 

Dear  Senator  Donnell  :  During  the  testimony  on  Senate  bill  No.  084,  Senator 
Allen  Ellcndpr,  of  Louisiana,  questioned  several  witnesses,  Including  President 
William  Ureen,  of  the  American  Federation  of  Labor,  on  the  Point  Breeze  strike 
which  Involved  employees  of  the  Western  Electric  Co.  This  phmt  Is  loetited  io 
Baltimore,  Md. 

During  my  service  with  the  Wflr  Production  Board  nnd  tho  Committee  on  Fttlr 
Employment  Prnetlee,  I  dealt  with  tho  management  of  the  Western  Electric  Co. 
in  New  Jersey  and  Baltimore  on  the  subject  of  employing  < ‘(do red  persons, 
it  Is  entirely  wrong  t«  say  tlmt  the  Fttlr  Employment  Prnetlee  Conitnlltee 
ordered  management  to  take  down  signs  or  partitions,  ns  wns  hinted  by  Senator 
Kl  lender, 

It  Is  <  t ear,  of  course.  Mint  in  any  decent  place  of  employment  nit  Individuals 
should  have  equal  access  to  whatever  facilities  are  available.  However,  In  this 
case,  ninmigement  took  n  position  whleli  was  as  follows: 

'•Frequently  it  was  necessary  to  transfer  employees  nnd  equipment  hut  ween 
departments  and  buildings.  Ill  order  to  have  a  Itexlhle  working  force  and  to 
make  certain  that  It  did  not  discriminate  In  doing  this,  the  rompnny  felt  that  It 
was  necessary  to  have  facilities  which  would  he  available  for  use  by  employees, 
regardless  of  race." 

Management's  jmsltlon  was  explained  to  the  War  Labor  Board  at  a  panel 
bearing  on  November  11,  llMlt,  hy  Mr.  C.  U.  Chew,  who  was  t lien' superintendent 
of  Induslrlal  relntioas  for  the  Western  Electric  Co. 

I  think  It  should  Ik*  noted  that  the  city  of  Baltimore  at  one  time  required  by  a 
nmtilelpn!  ordinance  that  separate  fnellltles  be  provided  for  colored  and  white 
|H<r.voiiK  working  In  Industrial  plants.  This  ordinance  lmd  been  repealed  on 
February  13,  1012,  because  It  was  found  Mint  It  hindered  the  full  utilization  of 
the  labor  force  In  the  community. 

The  Western  Electric  Co.,  which  prior  to  the  wnr  had  not  employed  a  large 
number  of  colored  persons,  had  established  some  separate  facilities  for  colored 
truck  drivers  who  occasionally  came  to  the  building.  When  It  embarked  on  Its 
program  of  making  an  Intelligent  and  fair  use  of  nil  available  persons.  It  fol¬ 
lowed  what  certainly  Is  n  commendable  practice  and  ended  the  separate  facilities. 

There  are  other  factors  In  this  situation  which  are  not  necessarily  relevant 
at  this  point.  However,  If  you  want  me  to  do  so  I  will  be  glad  to  discuss  the 
entire  situation  with  you  or  any  other  member  of  the  committee. 

Incidentally,  I  believe  (hat  I  should  point  out  that  the  situation  Is  fully  ex¬ 
plained  on  page  151)  of  the  hearings  before  a  subcommittee  of  tin*  Committee  on 
Appropriations,  United  States  Semite,  June  1915,  Seventy-eighth  Congress. 
Sincerely  jours, 


Clauencb  Mitciiki  l. 


Statement  or  Thomas  I{rcriARnsoN,  inter  nation  at.  Vice  President,  United 
Pual.lc  Workers  or  America,  CIO 

The  United  Public  Workers  of  America,  CIO,  Joins  with  the  rest  of  CIO  In 
supporting  a.  0S4,  which  would  provide  llic  United  States  with  a  permanent 
fair-employment  practice  law.  The  Job  discrimination  against  minority  groups 
litis  become  a  serious  nnd  dangerous  Infection  which  threatens  the  very  health 
of  our  Nation,  Such  discrimination  Is  totally  out  of  keeping  with  the  basic 
principles  of  the  United  States  Constitution  nnd  strong  Federal  legislation  wlilcb 
takes  cognizance  of  this  fact  and  provides  n  proper  remedy  will  protect  the 
health  and  strength  of  our  democracy. 

Particularly  are  we  Interested  in  the  passage  of  Federal  legislation  which 
would  serve  to  eliminate  the  widespread  practices  of  discrimination  against 
minority  groups  which  ore  nt  present  being  carried  on  in  the  hiring,  promotions, 
nnd  lay-off  of  Federal  Government  employees.  We  believe  that  a.  1)8-1  would 
correct  much  of  the  racial  discrimination  In  Government  personnel  practices, 
nnd  would  thus  old  tbe  United  Stntes  Government,  ns  an  employer,  to  set  nn 
example  of  Jus! Ice  and  fair  play  In  Its  personnel  practices.  We  believe  that  such 
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ait  example  sot  by  the  federal  Government  would  give  added  weight  to  the 
various  statementa  of  Frcaldent  Truman  and  other  Oovernment  officials  who 
linve  from  time  (o  time  condemned  the  pritcllce  of  discrimination  In  the  field 
of  employment.  The  covertigo  of  agencies  and  tnatruinentnlllics  of  the  United 
States  or  of  any  Territory  or  possession  thereof,  as  Is  provided  In  B.  084,  would 
make  a  major  eon  trl  but  Inn  In  helping  the  federal  Oovernment  to  [wrform  Its 
role  ns  a  model  to  all  other  employers. 

Tin*  policy  of  fair  employment  practice  for  Oovernment  ns  nil  employer  Is 
not  new.  Itule  1  of  (he  Civil  Service  Rules  und  Regulations  provldi*s  that  ap¬ 
pointments  to  Jobs  in  the  Federal  Oovernment  be  made  on  the  hnsls  of  merit 
alone  with  no  discrimination  because  of  color,  race,  religion,  or  ptneo  of  national 
origin.  It  has  been  Imjiosslblp,  however,  for  the  Civil  Service  Commission  to 
gunrnnleo  the  application  of  Hits  isillcy  Iiccuuhc  It  has  lacked  machinery  for 
rapid  Investigation  and  adjudication  of  charges  of  discrimination  Jn  Govern¬ 
ment  hiring.  8  IIH-t  provides  for  a  Commission  which  1ms  the  right  to  Investi¬ 
gate  charges  of  discrimination  In  Federal  employment  and  to  make  the  proper 
rcfonmictirinlfans  In  the  President  of  Ihi*  Unit  (Ml  States  for  the  correction  of  the 
problem  wherever  It  may  exist.  This  provision  If  enacted  into  law  will  narrow 
the  possibility  of  continuing  discrimination  In  Federal  employment. 

heap! to  existence  of  rule  1  In  the  Civil  Service  Rules  and  Uegnintlons  nnd 
despite  the  various  statements  against  discrimination  in  tide  by  the  President, 
many  sharking  and  disturbing  cases  of  discrimination  have  occurred  nnd  nro 
now  occurring  In  the  employment  practice  of  Fcdcrnl  Government  without 
corrective  action  being  taken.  As  an  exam  |de  of  one  type  of  discrimination  found 
In  Federal  employment,  I  cite  the  case  In  which  the  personnel  olllce  of  0  liquidat¬ 
ing  war  agency,  whleli  In  attempting  to  place  its  employees  with  more  pernmnent 
Government  agencies,  was  Informed  by  10  agencies  of  tbo  Federal  Government 
that  they  Imd  clerical  jobs  for  white  applicants  hut  none  for  Negro  applicants. 
These  agencies  were : 

Rnrenti  of  .Standards  and  Hie  Patent  Office  In  (he  Department  of  Commerce. 
Bureau  of  Internal  Revenue  In  the  Treasury  Department.  Public  Health 
Service  fn  the  Federal  Security  Agency.  Piddle  Handings  Administration  In  the 
Federal  Works  Agency,  Allen  Property  Custodian  In  the  Justice  Department. 
Navy  Department.  Government  Printing  Office.  Olllce  of  Army  Security  In  the 
War  Department.  State  Department. 

Despite  the  fact  that  the  United  Public  Workers  of  America  revealed  thin 
condition  to  the  (.'Ml  Service  Commission,  the  While  Ilniise  and  the  President's 
Committee  on  Civil  Rights,  no  corrective  action  has  been  taken  and  ns  a  matter 
of  fact  agencies  not  In  the  above  Hat  have  begun  to  follow  the  example  of  dls- 
erlmltmlfon.  The  original  10, agencies  alone  represent  about  half  of  the  agencies 
of  the  Federal  Government. 

Of  us  another  example  of  the  kind  of  discrimination  which  Is  o’lentmtcrod  In 
Federal  Government  employment  practices,  I  cite  the  rase  of  four  Negro  Govern¬ 
ment  workers  of  scvcrnl  years’  experience,  all  with  very  good  or  excellent  effi¬ 
ciency  ratings  who  wore  referred  by  the  personnel  office  of  their  agency,  which 
was  liquidating,  to  the  Department  of  Agriculture.  After  having  been  interviewed 
by  the  personnel  office  of  the  Department  of  Agriculture,  they  heard  nothing 
with  regard  to  employment  by  that  agency.  Some  time  later  one  of  the  applicants 
received  In  an  officially  franked  envelope  of  tile  Department  of  Agriculture  the 
application  blanks  of  herself  mid  three  other  Negro  job  applicants.  Attached 
to  these  blanks  was  a  memorandum  on  official  United  States  Government  station¬ 
ery  whleli  was  obviously  a  note  exchanged  between  iswwnitiel  officers  In  the 
Department  of  Agriculture.  The  note  stated,  "attached  are  the  applications  I 
talked  to  you  about.  Except  for  color  they  look  like  good  girls."  The  note  was 
dated  January  27,  addressed  to  "JoIim,”  nnd  the  words  "except  for  rotor" 
underlined  in  red  crayon.  The  signature  on  the  memorandum  was  Illegible.  Tills 
situation  was  revealed  to  the  proper  Government  officials  but  to  date  none  of 
(lie  four  girls  have  yet  been  hired  by  the  Depnrlment  of  Agriculture  nnd  the 
discrimination  which  they  suffered  was  obviously  hut  a  reflection  of  a  Arm  policy 
on  (he  part  of  that  Government  agency, 

T  cite  for  you  another  example  which  concerns  Ihe  Bronx  office  of  the  Bureau 
of  Internal  Revenue  whleli  had  a  staff  of  over  2,000  employees  performing  essen¬ 
tial  work  In  the  Government's  tax  program.  Ninety  percent  of  these  employees 
were  Negroes.  The  head  of  that  agency,  a  Mr,  Ernest  Campbell,  stated  prior 
to  Ihe  giving  of  the  examinations  that  he  would  get  rid  of  most  of  the  Negro 
employees.  The  employees  demanded  that  they  lie  retained  on  the  basis  of  merit 
and  argued  that  their  method  of  retention  Should  be  the  same  ns  for  any  other 
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(tavern  mint  wnrkerR;  Hint  In,  (lint  (hi*  marks  which  they  made  on  the  civil- 
service  exnminnlbm  should  lie  the  basis  upon  which  they  were  retained.  The 
ndnil  ulnt  in  tor  slated  that  only  n  few  of  them  would  lie  nlde  in  puss  the  civil* 
service  c.vnmlnnlbin.  However,  when  examinations  were  Riven  mid  graded,  It 
was  found  (hut  large  nooilieiH  of  these  enililoyecH  passed  the  cxainirmtluti,  Inline- 
dhitely  therenftei*  the  Treasury  Mejifirtment  moved  the  olllce  from  New  York, 
dismissed  nil  hut  n  few  while  employees,  ami  set  iii>  the  office  In  Kansas  City,  Me. 
(It  was  dill  uteri  the  move  was  unrolnlcd  to  the  (pir-stlon  of  retention  of  Negro 
Workers,  hut  the  fleduenee  of  events  Ik  uk  I  have  described.) 

The  nbrne-iiicfittancd  ease*  are  hut  examples  of  the  type  of  discrimination 
which  lx  nmv  being  pnirili-ed  hy  the  Culled  Slates  ttavernment  an  an  employer. 
Knelt  ease  merely  represents  scores  of  other  similar  eases  In  which  Negroes, 
Jewish  workers,  Catholics,  mid  winkers  of  .Spanish  descent  are  being  dlsrrJnd- 
anted  against.  The  t’alted  Piddle  Workers  of  Aineritn,  CIO,  Mipisirls  X.  |)SI 
hcemise  Mils  hill  would  provide  for  an  apparatus  wlileh  would  have  llie  rigid  to 
invextlgntc  such  eases  and  lo  make  the  proper  m-oimncndntlun  to  the  President 
for  corrective  aetlori.  WIMioul  such  iijipiivul uk.  the  pnHcrn  of  illserlniliiatloii 
ngalnsl  minority  groin  IS  hy  tinveriiinent  agencies  will  grow  with  n  resultiiiil 
harm  to  the  clllclcnt  and  econondc  operation  of  the  various  Uoverninent  agencies 
nnd  lo  the  whole  problem  of  achieving  friendly  race  relalions  In  the  Nation  as 
n  wtiole. 

The  I'nlted  Piddle  Workers  would  like  lo  suggest  that  the  coverage  of  this 
Ml)  tie  extended  to  Include  all  employees  whose  pay  Is  derived  entirely  or  hi 
part  from  moneys  appropriated  hy  the  National  Congress.  Such  coverage  would 
then  extend  the  licucllts  of  lids  legislation  lo  the  inmiy  .Slate,  enmity,  and  city 
nld  programs  being  lliiinteed.  In  purl  at  least,  hy  the  Federal  Oovernment.  and 
would  Include  net  only  Territories  of  the  Pulled  Slates  hut  activities  wldch  are 
Mug  conducted  hy  the  Pulled  Slates  finvermiieid  on  leased  areas  such  ns  (he 
PiumiMu  (‘mini  Zone. 

We  therefore  urge  that  the  Senate  Committee  on  I.nlior  and  Piddle  Welfare 
rejsirt  favorably  tt ml  swiftly  on  S,  list,  mid  that  the  committee  use  Its  Inlliiem-cs 
to  secure  positive  action  on  tills  legislation  in  the  I'nlted  Slutes  Henate.  t)nr 
members  have  watched  the  development  of  tills  Issue  for  some  time  mid  It  Is 
wllh  real  expectations  that  we  present  our  opinion  lo  this  commit  Ice,  Imping  Mint 
rapid  action  will  occur  as  we  continue  to  watch  (lie  fide  of  (Ids  hill.  The  mal¬ 
practices  which  the  legislation  is  designed  to  correct  can,  If  allowed  to  fester. 
Infect  our  national  life  to  the  point  where  no  strong  hand  exists  to  hold  the 
grout  American  people  together.  The  principle  of  (Jovernnieni  of,  hy,  mid  for 
the  people  canimt  lie  tjnnllllrd.  A  (Inverimiont  of.  by,  arid  for  nil  of  the  people 
except  minorities  would  he  a  tyranny.  And  the  laud  of  opportunity  emitmt  deny 
opportunity  to  some  without  eveulmilty  reducing  the  opportunities  for  all. 


Letter  of  CttAin.ES  15*  Kinds,  I ntk  r  n a  tip n r,  UiTnEsKNTATlvE,  Motki.  ami  HestaU- 

RAMT  KMI'l/WEEs'  I  NT  KH  NATION  A  I.  At.l  IANCB  AMI  ltAJITENDERS’  I N1ESN  ATIONAT, 

League  of  America.  Wasiiinoton.  I>.  C. 

.Tone  10,  MM7. 

Senate  Com  mittf.e  Education  and  I,  a  non. 

Capital  Clin. 

(Attention  Mr.  Boclgers,  clerk.) 


Oka  k  Mr.  Houhkkh:  The  atlm-lied  resolution  pnsscri  hy  our  ri-eent  eon  vent  Ion 
whleli  was  held  in  Milwaukee.  Wis„  April  4  lo  12, 1(M 7,  was  reported  to  the  con¬ 
vention  hy  committee  and  passed  without  dissenting  vote. 

Therefore  plgnsc  Insert  In  the  r<*eords  Mud  nitr  international  union  wholeheart¬ 
ed  I. V  npprovivrof  the  estnhllslunent  of  a  National  Fair  Employment  Practice  Act, 
Our  contrition  was  uttemled  by  1,1.14)  delegates  representing  over  400.000  work¬ 
ers  from  nil  over  llm  I'nlted  States  of  Amerlcii. 

Very  truly  yours. 


f’llAfi.  K.  Kaniis, 


To  Enact  A  Faiu  Kmpixivmknt  Practiueb  Act — IIksom’tiox  No.  110,  Suuuittkd 
nv  Dei.koates  or  I.ncAf,  No.  110.  San  Francisco,  Cai.ik. 

Whereas  during  World  War  II  the  late  President  established  a  Fair  Employ¬ 
ment  PrurthvH  Commission  thereby  recognizing  the  right  of  all  workers  to  em¬ 
ployment  without  discrimination  npd  making  passible  the  most  effective  con¬ 
tribution  hy  nil  American  workers  to  the  production  essential  for  the  winning  of 
the  recent  Avar  against  fascism  and  nanism  ;  and 
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Whereas  ihls  policy  of  the  late  President  IlooW’vdl  ha*  \mh*h  slniTiiffnlly  iiton* 
dotted  by  ihe  jtri'siMl  Fwleral  administration  and  by  the  present  and  previous 
(.'on presses :  and 

Whereas  the  concept  of  no  (lisrrlrnliuitlon  In  tin?  field  of  omiiluynKMtt  is  consist* 
cut  with  the  finest  ideals  i»f  American  democracy  ;  and 

VVhemns  our  interna  I  hwnl  nnioit  has  t  rid  1 1  tonally  l«‘n  In  the  forefront  of  fhu 
labor  movement  In  adhering  U»  and  [ituctitinR  the  [Wiley  of  no  discrimination  fo 
the  Held  loth  of  organization  and  of  employment;  now.  therefore,  be  it 
Krtolnd'  That  this  Tldrty-tir^t  iVtiveulhm  of  the  llltUlA  nml  IIILA  tied  urea 
Itself  for  the  enactment  of  o  Fair  Em  ploy  men  t  Urictlces  Art  as  a  iialintiiil  i»olley 
on  the  |iftrl  of  our  Federal  Government ;  and  be  It  further 

/ftWrr iJ.  That  the  legislative  depart  mm*  of  ibis  [mcmatiniuil  union  stand 
nisi  riiet ell  to  work  for  the enactment  of  sit.h  legislation. 


Staiem F'NT  i *v  Arthur  KchCTziv,  Stati:  Km-mvi:  Swkcr.'RY,  AitEWt  AS  Lamw 
laAvrrf  New  York.  N.  V. 

The  American  Labor  Party  resjH-d fully  urges  till*  siibeomuiltiee  of  the  Senate 
Committee  cm  Ijihur  ami  1'tihHc  Welfare  to  report  out  favorably  S.  I'M,  a  hill  to 
etdablish  a  national  coimiilsxhjM  nguiuM  discrimination  in  employment  and  1o  out* 
law  unfair  employment  practices. 

The  American  Uihor  I’arly  notes  the  special  significance  of  the  introductory  poc- 
tloas  of  the  bill 

Wo  refer  to  section  2  (b>  and  section  2  (c)  which  rend,  respectively,  u«  follows: 

"Si*.-.  2.  (b)  The  light  to  eruployWnt  without  discrimination  lic<iii)£c  of  race, 
religion,  color,  luirioinit  origin,  ur  ancestry  Is  hereby  recognized  iir  arid  di  via  red 
to  be  a  civil  right  of  all  the  people  of  the  United  Shiite*. 

“Sic.  2.  Ktk  Tins  las  :il)so  I»am  emoted  as  a  step  toward  fill  Ml  meat  of 
the  international  (renty  ohMgailons  itu]xo*eit  by  the  charter  of  the  United  Nut  Ions 
Upon  the  Unlied  States  xg  a  signatory  thereof  to  promote  universal  respect  for. 
and  observance  of  human  rights  ami  fundamental  freedoms  for  all  without  dis¬ 
tinction  a*  to  race,  Hex,  language,  or  religion.’1 

Hy  declaring  that  the  right  to  employment  without  difccrlmLiaHon  Is  n  Federal 
civil  right,  Heel  Jon  2  C  l>  >  atfhrm  n  basic  right  of  democracy.  Without  IhlS  right, 
effectively  enforced,  other  rights  beanie  empty  imd  academic:  so  Jong  as  an 
Individual  can  be  denied  the  opportunity  to  earn  a  living  because  of  disc  rlmbuv 
lion  on  the  ground  of  met*,  creed,  color,  or  nalioitul  origin,  so  long  Is  the  very 
m  ulling  of  democracy  denied  null  thwarted. 

Moreover,  by  c-t Ijijs  Che  obligations  of  tin*  United  Slates  under  the  Charter  of  the 
Lotted  Nations  as  one  of  the  cunstltulfonel  and  moral  Justifications  for  the 
emu  intent  of  tile  bill,  section  2  (c>  renders  timely  recognition  of  the  rote  of  the 
Uni  nd  Nations  and  of  America's  dot  ley  as  a  member  nation. 

tf.  PM  lias  a  iierstiHslve  pmedent  for  its  purines  and  provisions.  The  Presi¬ 
dent's  Fair  Employment  Practice  Committee,  which  was  created  by  executive 
order  of  President  ltousevell,  demonstrated  I  he  effectiveness  of  such  legislation. 

In  lltf  first  report,  covering  the  period  from  July  1IHSI  lu  Peumlwr  1U44,  the 
FKPC  stated:  “At  critical  points  in  the  production  program,  minority  groups  have 
played  an  essential  rule.  Every  twelfth  American  In  prime  war  industries  Is  a 
Negro.  In  Federal  Govern  mint  servh-e  every  eighth  worker  Js  a  Negro.’’  'Hie 
other  minority  groups  showed  a  curivsi  Holding  increase  in  employment,  as  a  result 
of  the  activities  of  the  FfiPC,  affecting  G,000.000  Jews,  20,1)00.000  Catholics, 
3,000,000  Americans  of  Mexican  ami  Hispanic  origin  and  U,c0O,uC0  persons  of 
foreign  birth. 

In  its  final  report,  (he  FEPC  recommended  permanent  legislation  against  dig- 
crimination  In  i»J*i  ploy  men  [.  and  pointed  out  that  n  postwar  survey  of  employ  mont 
practices  in  11  American  cities  Indicated  a  sharp  increase  in  discrimination. 
The  American  Labor  Party  vigorously  endorses  the  conclusion  of  ihp  FE1*C 
thill  "No  device  will  solve  the  problem  short  of  the  enactment  by  Congress  of 
Federal  fair  employment  legislation.'' 

The  defense  and  wartime  civilian  employment  of  Negroin  Increased  by  approxU 
ntu rely  1,000,000  Jobs  between  April  1940  and  April  IW-i.  according  to  the  report 
of  the  United  States  Department  of  Labor  Issued  January  1UJ5.  Employment  of 
Negro  men  in  the  same  period  rose  from  2,9^.0,000  to  3,2(X),C00;  Negro  women  from 
1,000,000  to  2,100,000. 
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The  magnificent  contribution  wbtch  members  of  minority  groups  made  to  war 
production  In  Iho  struggle  against  faeletu  Is  typfiod  by  the  achievement  of  Charles 
II.  Fletcher.  Mr.  Fletcjher  was  .the  first  Negro  war  worker  to  win  tbQ  War  Pro¬ 
duction  Board  certificate  of  Industrial  production  merit.  Mr.  Fletcher  was  a 
■welder  In  the  Moore  Dry  Dock  yards  at  Oakland,  Calif.  He  worked  out  a  device 
.to  use  In  welding  insulation  pins  to  dcckheads.  This  device  was  adopted  by  the 
entlro  war  shipbuilding  Industry  to  speed  up  tack  welding  by  400  percent,  thus 
rendering  an  outstanding  service  to  tho  war  effort. 

The  oxample  of  Mr.  Fletcher  can  be  multiplied  hundreds  of  times  In  tho  records 
of  members  of  all  minority  groups  during  the  war  who  were  afforded  the  oppor¬ 
tunity  to  participate  In  civilian  production  because  of  tho  establishment  of  the 
Fair  Employment  Prnctfco  Committee. 

The  FEl’C  was  an  essential  factor  In  winning  tho  wnr  against  fascism.  Today, 
n  national  commission  against  discrimination  In  employment  is  equally  essential 
to  protect  and  extend  democracy's  gains  and  to  realize  those  goals  for  which  the 

war  was  fought 

The  American  Labor  Party  respectfully  submits  for  consideration  of  this  sub¬ 
committee  one  Important  amendment  to  the  propost'd  bill  8.  084. 

You  will  note  that  whereas  the  fEPC  hill  Introduced  la  the  Seventy-ill  nth 
Congress  (H.  II,  2232)  Included  a  provision  requiring  that  nn  antidiscrimination 
clause  be  Included  In  nil  Government  contracts,  8.  D84  omits  such  provision. 

The  American  Labor  Party  believes  that  unless  such  a  provision  Is  Included 
In  the  bill,  It  will  leave  a  vast  area  of  discrimination  In  employment  untouebed 
and  unaffected  In  terms  of  evory  day  Industrial  practices. 

President  Ilooscvelt  recognized  the  Importance  of  sucli  ri  provision  by  Includ¬ 
ing  It  ns  the  first  paragraph  In  Ills  Executive  Older  1)340,  which  stated: 

"All  eontrneting  agencies  of  the  Government  shall  liicludo  In  all  contracts 
and  In  all  subcontracts  negotiated  or  renegotiated  a  provision  obligating  (he 
contractor  not  to  discriminate  against  any  employee  or  applicant  for  employ¬ 
ment  because  of  race,  creed,  color,  or  national  origin.” 

During  tho  wnr  n  mldwestcrn  telephone  company  refused  to  enter  Into  nny 
Government  contract  which  contained  the  required  nondlscrlmhmtlon  danse. 
Tho  Comptroller  General  rendered  an  opinion  that  the  provision  In  Executive 
Order  0340  which  required  that  nil  Governments  contracts  contain  n  natidls- 
crlmlnatlon  dmisc  was  "Intended  only  ns  n  directive”  rather  than  ns  a  "man¬ 
date.”  Tho  FEPO  appealed  the  Comptroller  General's  opinion  directly  to  Presi¬ 
dent  Itoosevclt,  President  Iloosevclt  In  a  letter  addressed  to  Attorney  Biddle, 
•deled  November  6,  1043,  mnde  a  dcnr-cut  and  vigorous  reply  In  which  be  stated 
that  he  wished  "to  make  It  perfectly  etenr  that  these  provisions  are  mandatory 
and  should  lie  Incorporated  in  all  Government  contracts.  The  order  should  be 
so  construed  by  all  Government  contracting  agencies." 

It  Is  true  that  8,  084  authorizes  the  President  to  Issue  regulations  concerning 
inclusion  of  n  nondiscrimination  clnuse  in  Government  contracts.  However,  the 
American  Labor  Party  urges  that  Biicjj  requirement  lie  Inserted  directly  and 
specifically  In  the  very  language  of  the  statute  rnther  than  leave  It  tip  In  the 
air  for  future  regulations  which  may  or  may  not  be  Issued. 

The  Amerlcnn  Labor  Party  urges  prompt  passage  of  X.  DR4  lvllli  the  amend¬ 
ment  suggested  above.  No  Isolated  FBPC  legislation  can  by  Itself  moot  the 
problem  of  discrimination  In  employment.  The  FKPC  bill  Is  essential  as  part 
of  an  integrated  program  which  must  Include  effective  planning  for  fait  employ¬ 
ment,  together  with  legislation  for  real  rent  control,  n  long-range  housing  program, 
nn  increase  In  minimum  wages  under  the  Fair  Labor  Standards  Act,  n  Federal 
niilllyncb  bill,  mid  Increased  soclal-securlly  benefits. 

The  American  Labor  Party  thanks  this  subcommittee  for  the  opportunity  to 
submit  this  utntcment  for  the  record  of  its  hearings. 


Letter  and  Si  atkuknt  ok  Hon.  Li: win  It.  Sohwkm.kndach,  Seckktaky  of  Laboh 

Avoust  12,  1047. 

Hon.  Hoiiebt  A.  Taft, 

United  States  Senate,  Washington,  D.  C. 

Dear  Senator  Taft:  Tills  Is  with  further  reference  to  your  request  for  my 
comments  on  8.  084,  a  bill  "To  prohibit  discrimination  In  employment  because 
.of  race,  religion,  color,  nnlloual  origin,  or  ancestry." 
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I  regret  flint  I  have  not  been  able  to  take  advantage  of  your  invitation  lo  appear 
before  tlio  subcommittee  of  tkcCommlttco  on  Labor  and  Public  Welfare  wbleb  baa 
bad  8.  084  under  consideration.  I  nro,  however,  transmitting  herewith  a  elute* 
merit  of  my  views  concerning  the  bill. 

It  la  requested  that  Ibia  statement  be  Inserted  in  the  record  of  hearing  on 
S.  084  in  lieu  of  testimony.  I  have  taken  the  liberty  of  assuming  that  It  will  not 
be  necessnry  for  mo  to  submit  a  separate  report  in  compliance  with  your  letter 
of  Mnrch  81. 

Tlio  liureau  of  tho  Budget  advises  that  this  report  Is  cleared  without  commit* 
meat  us  to  the  relationship  of  each  specific  provision  of  8.  084  to  the  President’s 
program. 

Yours  very  truly, 

L.  B.  BCHWELlENnACH, 

Gcoretary  of  Labor. 

I  am  glad  of  this  opportunity  to  express  iny  views  on  S,  084,  tbo  proposed 
Federal  antidiscrimination  bill, 

The  principle  of  freedom  Is  fundamental  In  the  American  system.  Our  national 
history  Is  In  a  sense  the  story  of  a  gradual  but  steady  progress  toward  the  reali¬ 
zation  of  tho  great  Ideals  proclaimed  hi  our  Declaration  of  Independence.  'J'he 
proposal  you  have  before  you  today  represents  the  crystallization  of  decades  of 
progress  and  Is  (mother  significant  step  In  n  tong  historic  development  lo  make 
America  practice  what  its  founders  ro  nobly  preached. 

Freedom,  in  tonus  of  the  American  system,  bns  many  aspects.  There  is  the 
freedom  of  enterprise  which  Is  nt  tile  heart  of  economic  system  mid  without 
which  we  could  not  have  achieved  tho  high  level  of  productivity  which  won 
vlclory  for  ufl  In  World  War  II,  There  are  also  political,  religions,  and  social 
freedoms  which  asauro  us  the  right  tn  speak  out  our  minds,  to  worship  ns  w« 
will,  t.i  assemble,  to  petition  and  to  receive  equal  and  nondlscrlmliintory  treat¬ 
ment  by  courts.  These  freedoms  nro  basic  In  mir  American  way  of  life. 

Under  modern  Industrial  conditions,  however,  the  freedom  to  curn  n  liveli¬ 
hood  for  oneself  and  one’s  family  without  being  dlsrrlininnted  against  on 
tlio  accidental  nnd  Irrelevant  hnsls  of  race,  religion,  color,  national  origin,  or 
ancestry  is  no  less  Important  than  those  more  generally  recognized  and  accepted 
freedoms.  The  vast  majority  of  mir  people  depend  upon  worker’s  wages  nnd 
salaries  for  their  livelihood.  Denial  of  the  right  to  be  free  from  discrimination 
In  employment  deprives  the  average  brend-winner  of  genuine  opportunity  to 
enjoy  rights  In  the  protection  of  which  Americans  have  fought  and  died. 

It  Is  not  honest  lo  profess  principle  and  lo  act  otherwise.  Tin*  United  Slates 
has  an  obligation  under  article  6">  of  the  Charter  of  the  United  Nations  which 
requires  tho  member  States  to  promote  "universal  respeel  for,  and  observance  of, 
human  rights  and  fimdumrntnl  freedoms  for  nil  without  distinction  as  to  race,  sot, 
language,  or  religion,"  to  take  appropriate  Federal  action  to  eml  discrimination 
In  employment.  Tho  existence  of  discrimination  la  employment  weakens  the 
moral  standing  of  the  United  Stales  among  the  peoples  and  nations  of  Ihe  world. 
Enactment  of  this  bill  will  do  much  to  assure  other  peoples  that  It  Is  our  fixed 
national  policy  to  afford  persons  of  all  colors,  religions,  races,  national  origins,  ami 
ancestries  an  eqanl  opportunity  to  earn  a  living  nnd  thnt  this  policy  Is  <o  he 
enforced,  when  necessary,  by  legal  sanctions. 

It  Is  importnut  to  realize,  I  think,  that  discrimination  In  employment  has  the 
effect  of  subjecting  to  severe  economic  disadvantage  large  and  significant  segments 
of  our  population.  Prejudice  against  minorities  results  la  blighted  ureas,  social 
problems.  Increased  relief  appropriations.  The  Bureau  of  Labor  Statistics  has 
computed  from  census  dntn  that  In  1113ft  white  wage  and  salary  workers  laid  tin 
average  Income  of  $1,134,  while  Negroes  In  this  class  received  only  $470.  II  is  not 
uncommon  In  these  times  of  relatively  full  employment  to  see  jobs  going  begging— 
nnd  production  lost — liecnnse  these  Jobs  are  not  njien  to  certain  groups  in  our 
population.  Discrimination  in  employment  constitutes  a  constant  threat  to  wage 
levels  adequate  to  sustain  nnr  American  standard  of  llvlngnnd  levels  of  purchasing 
power  nnd  production  adequate  to  maintain  prosperity  under  our  American 
free-cnterprlse  system. 

Discrimination  based  on  color  Is  not,  of  course,  the  only  type  of  discrimination 
hi  employment  with  which,  ns  n  mutter  of  Federal  policy,  we  need  to  he  concerned. 
There  is  discrimination  In  employment  because  of  religion— large  groups  of  our 
people  find  employment  opportunities  reduced  or  barred  to  them  because  of  their 
religion.  There  [s  also  discrimination  In  employment  because  of  race  and  been  use 
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of  national  origin  or  ancestry.  These  discriminations,  inn.  cere  serious  III  tliclr 
effects  on  wages,  purchasing  power,  and  production.  I  shall  In  this  statement, 
however,  discuss  principally  the  effects  of  discrimination  bused  on  color  since  (lie 
Negro  tn  among  the  largest  of  our  minority  groups  affected  mid  statistical  data 
are  available  with  respect  to  this  group  which  are  not  avttllahle  for  other  groups. 

There  Is  a  (narked  dllTereiice  In  earning  power  as  between  Negroes  mid  oilier 
workers  in  nearly  every  industry  where  they  ure  employed  hi  kiiIihI  nut  Ini  mimhers. 
To  take  hut  one  example,  In  11)13  white  workers  employed  fit  blast  furnaces  In 
Pennsylvania,  Ohio,  Illinois,  Indiana,  and  Michigan  laid  a  median  uinnml  wage 
of  $2,3110,  while  Negro  workers  received  $2.0S0.  Although  75  percent  uf  the  white 
employees  tints  employed  received  over  $2,000,  only  54  percent  of  the  Negro  workers 
received  this  time]).  In  (he  State  of  Alabama  Mils  mcdiim  animal  wage  for  white 
iiuile  workers  in  that  year,  lit  that  industry,  was  $2,(178;  for  Negro  employees  It 
was  only  $1,442.  Although  54  percent  of  the  while  workers  In  blast  furnaces  In 
Alabama  In  1043  received  over  $2,00.)  annually,  only  l>  percent  of  the  Negro 
employees  earned  this  much. 

Negroes  usually  have  to  take  the  least -desirable  mid  lowest-paying  Jobs.  In  the 
occupations  where  education  ami  training  are  requirements,  such  as  professional 
work  and  the  crafts,  there  are  relatively  fewer  Negroes.  According  to  the  census 
of  104b,  5.0  jierccnt  of  all  while  male  workers  were  professional  nr  semlprofes- 
slonnl,  as  against  1.8  percent  of  nil  employed  Negroes.  The  occupations  of  crafts¬ 
men,  forenieii,  and  kindred  workers  Included  15.(1  iiercctd  of  the  white  male 
workers  and  4.4  percent  of  the  Negroes;  iiumngerln!  occupations  Included  1.8 
percent  of  the  Negroes,  hut  10.6  percent  of  the  white  mates;  7.8  percent  of  while 
workere  were  laborers,  but  21.2  percent  of  the  Negroed  wore  In  this  lowest-paid 
classification. 

During  the  war  years  many  Negroes  left  the  farms  mid  sought  employment  In 
Industry,  luit  the  general  occupational  distribution  was  not  clinnged  materially. 
Even  though  our  present  high  level  of  employment  means  that  many  more  Negroes 
are  In  skilled  and  semiskilled  Jobs,  when  lay-off  time  comes  they  are  the  first 
to  leave.  Reports  by  employers  to  the  United  States  Employment  Service  chow 
that  In  the  aircraft  industry  Negroes  accounted  for  8.1  percent  of  the  labor  force 
in  the  war  period,  but  for  only  2.1  percent  In  1047.  In  coni  mining  they  accounted  > 
for  11  percent  of  tho  working  force  lit  the  war  period,  but  fur  only  (12  percent 
In  1047.  In  electrical  machinery  tho  percentage  went  from  4.1  to  3.6;  In  furniture, 
from  0  to  7.5;  in  smelting  and  refining,  from  10.4  to  0.2;  In  shipbuilding,  from 
18.4  to  12.0.  Increases  were  recorded  only  In  "lmt  and  heavy"  industries  such 
ns  ferrous  foundries,  metal  mining,  add  the  like.  These  figures  clearly  demon¬ 
strate  the  lack  of  equal  opportunities  for  Negroes  to  acquire  the  same  skill  and 
seniority  ns  other  workers. 

Negro  employees  not  only  earn,  less,  and  have  fewer  occupational  opportunities 
than  white  workers;  tt  Is  a  matter  of  common  knowledge  that  given  equal  skill 
and  training,  the  chances  of  a  Negro  gelling  a  Job  arc  ordinarily  less  than  those 
of  a  white  worker.  Tho  Job  he  does  got  more  than  likely  will  be  of  a  relatively 
unpleasant  variety  paying  less  In  wages  thhu  (lint  obtained  by  the  white  applicant. 
Frequently  he  receives  less  in  wages  far  performing  the  same  Job  than  the  white 
employee.  II  must  be  constantly  borne  In  mliul  that  when  an  employer  pays  a 
substandard  or  close  to  substandard  wage  to  any  particular  group  of  employees 
for  reasons  not  connected  with  their  qualifications  for  the  Job,  the  wage  rates  of 
all  other  employees  are  also  Jeopardized.  This  is  true  whether  the  discrimination 
takes  tho  form  of  employer  practices  or  results  from  unfair  barriers  to  union 
membership. 

It  Is  impossible  to  estimate  the  damage  to  our  economic  well-being  caused  by 
forcing  Negroes  and  workers  belonging  to  other  minority  groups  (o  the  fringe, 
niibinnrglnul  and  onerous  Jobs  and  paying  them  for  their  Inbor  wages  less  than 
those  paid  to  preform!  groups  of  employees  for  the  same  work,  It  Is  well  to 
recall  Hooker  T.  Washington’s  pertinent  reinnrk,  "The  only  way  to  keep  a  fellow 
In  n  ditch  la  to  get  Into  tt  yourself  and  sit  on  him.” 

Eric  Johnston,  formerly  president  of  the  United  States  Chamber  of  Commerce, 
has  nptly  said: 

"The  withholding  of  Jobs  nnd  business  opportunities  from  people  does  not  make 
more  Jobs  and  business  opportunities  for  others.  You  can’t  sell  an  electric 
refrigerator  to  a  family  that  can’t  afford  electricity.  To  put  It  In  simplest  terms, 
we  nre  nil  in  business  together, 

•  •  *  *  •  *  • 
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"Whenever  we  erect  barriers  on  (lie  grounds  of  nice  or  religion  or  of  neciipn- 
liuunl  or  professional  status,  we  hamper  Die  fullest  expression  of  our  ecunonilc 
society.  *  *  *  There  are  homo  In  our  country — Industrialists,  ivliite-culUir 

workers,  laboring  people — who  hold  to  the  myth  Hint  economic  progress  cnii  lie 
nttnlneil  on  the  principle  of  the  imlmlauced  see-wmv.  They  think  that  if  some 
groups  uni  forever  held  down,  (he  others  will  forever  enjoy  privileges  mid  pros¬ 
perity  ill  the  end  which  Is  lip 

‘Tort unlit t'ly  It  does  nut  work  tlmt  wuy.  Any  udvuitluge  thus  gullied  Is  (in Id 
for  out  of  the  fmlls  of  the  produetlve  phnil.  I  rcitoui :  Intolerance  Is  destructive. 
Prejudice  produces  no  wealth.  Discrimination  is  u  foolish  economy." 

If  we  menu  wlrat  we  any  by  the  term  "free  enterprise,”  we  must  id  so  menu  tlmt 
o  uimi  with  skills  wilt  not  he  subjected  to  discrimination  in  their  use  to  make  u 
living.  To  employ  the  term  otherwise  is  to  give  It  it  meaplng  in  direct  diillict 
with  the  Declaration  of  Independence  mid  the  American  credo,  Our  economy 
needs  nil  imilluble  skills,  mid  run  not  nlTord  to  deny  itself  the  services  of  it  Jour- 
neyimin  because  of  Ids  color,  Ids  race,  or  Ids  untioiinl  origin  any  more  tliun  It 
cun  do  so  because  of  his  Deiiiucrniic  or  liepubllcim  politics.  As  Hinted  by  ]>r. 
Frank  P.  Gridinm,  presldeni  of  the  University  of  North  t.'iirollim,  In  his  opinion 
for  (lie  National  War  Labor  Hoard  in  the  Noid/rpoi'f  I’cfrolrum  Co.  iimt'! 

"The  world  lias  given  America  the  vigor  mid  variety  of  Its  differences.  Anierlen 
should  protect  and  enrich  Its  differences  for  tile  sake  of  America  and  the  world. 
Understanding  religious  ami  racial  differences  makes  for  a  better  understanding 
of  other  d  life  re)  tees  nod  for  an  appreciation  of  the  altered  ness  of  human  person¬ 
ality  ns  a  htifjis  to  human  freedom,  The  American  answer  to  differences  in  color 
nod  creed  Is  not  a  concentration  camp,  Imt  cooperation.  The  answer  to  lummii 
error  Is  not  terror,  hut  light  out)  liberty  under  the  moral  law.  Uy  tlds  light  and 
liberty  the  Negro  has  made  a  contribution  In  work  and  faith,  song  and  story, 
laughter  ami  straggle,  which  arc  an  enduring  part  of  the  spiritual  heritage  of 
America.” 

,S.  084,  in  my  opinion,  represents  a  wise  approach  to  the  problem  of  discrimina¬ 
tion  in  employment  practices.  It  has  been  the  experience  of  the  President's  Fair 
Employment  Practice  Committee,  os  reflected  In  Its  final  report  dated  Jane  28, 
1111  tl,  the  State  Commission  Against  Discrimination  lu  Hie  State  of  New  York, 
the  National  War  Labor  Hoard,  labor  conciliators  and  arbitrators,  and  others, 
that,  In  the  largest  parr,  whit  I  Is  most  vitally  needed  is  not  so  much  law  enforce¬ 
ment  as  education. 

Discrimination  In  employment  for  the  reasons  we  hnvo  under  discussion  l» 
frequently  based  ujton  local  tradition,  accepted  as  a  matter  of  course  by  the 
commualty.  .Sometimes  It  Is  grounded  upon  what  an  employer  believes  are  the 
prejudices  and  preferences  of  (he  majority  of  his  employees.  Concilia! inn,  nego¬ 
tiation,  conference  procedures,  and  similar  educational  methods  cannot  always 
dispel  the  mists  of  prejudice.  There  were  important  cases  in  which  the  Fair 
Employment  Practice  Committee  found  its  conciliation  and  mediation  efforts 
tiimvnlling.  Hut  its  5-year  record  of  settling  nenrly  5,000  cases  by  peaceful  nego¬ 
tiations,  including  10  strikes  caused  by  racial  differences,  is  Impressive. 

I  am  convinced  tlmt  tbe  most  efficient  method  of  dealing  with  the  problem  of 
d I sei'lml nation  In  employment  is  primarily  by  the  process  of  peaceful  persunslnn 
by  a  mediator  who  specialises  in  employment  discrimination  cases.  This  is  the 
method  projxiscd  In  S.  084.  Such  n  mediator  can  bring  to  each  situation  n  wealth 
of  background  and  experience  which  should  serve  to  dissipate  the  frequently 
unreasoned  and  Ill-considered  fears  that  equality  of  treatment  will  result  In 
riot,  bloodshed,  and  other  extreme  consequences. 

Last  year  it  was  brought  to  my  attention  thht  In  the  District  of  Columbia 
the  United  Stales  Employment  Service  operated  on  a  basis  of  racial  segregation. 
White  and  Negro  applicants  for  employment;  I  was  told,  were  obliged  to  form 
separate  lines  for  Interview  purposes,  The  maintenance  of  separate  application 
flies  and  the  practice  of  having  white  staff  members  serve  while  applicants  nntl 
Negro  staff  members  serve  Negro  applicants  operated  to  reduce  the  effectiveness 
of  the  employment  service  in  providing,  efficient  service  to  nil  applicants.  It 
was  believed  by  some  that  there  was  a  deep  local  tradition  that  justified  and 
made  necessary  this  segregation  of  administration,  the  termination  of  which, 
notwithstanding  its  cost  and  Inefficiency,  would  be  attended  with  deplorable 
consequences.  They  were  wrong.  When  this  segregation  was  ended  it  was 
found  that  these  fears  were  Imaginary.  In  fact,  all  applicants  now  receive 
more  efficient  service  than  was  possible  under  the  previous  policy  of  segregation. 

8.  984  provides  that  when  "Informal  methods  of  conference,  conciliation. 
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and  persuasion"  fall,  nml  only  then  administrative  proceedings  shall  he  conducted, 
lending  up  to  the  Issuance  of  n  cense  and-deslst  order,  where  the  legislative 
standards  have  bueo  met.  The  provisions  of  the  bill  wake  special  reference  to 
the  necessity  of  conforming  with  the  relevant  provisions  of  the  Administrative 
Procedure  Act.  I  support  these  provisions  of  the  bill.  It  must  be  recognised 
that  Ihe  mere  fact  thnt  legal  sanctions  may  be  Invoked  will  be  of  Inestimable 
help  In  persuading  employers  rind  labor  organizations  voluntarily  to  discontinue 
their  unfair  practices.  The  sanctions  provided  nro  appropriate  to  the  offense — 
administrative  action,  Including  reinstatement  or  hiring  of  employees,  with  or 
without  hack  pay,  ns  will  effectuate  the  policies  of  the  act. 

Tho  bill  provides  that  only  employers  engaged  In  commerce  or  In  operations 
affecting  commerce  who  have  60  or  more  Individuals  ill  their  employ  are  subject 
to  the  act.  This  ts,  I  believe,  a  wise  provision.  It  would  not  be  well  for  tho 
Congress  to  burden  the  Commission'll  administrative  efforts  with  a  profusion 
of  small  cases.  It  Is  reasonable  to  expect  thnt  the  largest  number  of  charges  of 
unlawful  employment  practices  will  relate  to  Negroes  who,  with  a  population 
of  about  14.000,000,  represent  the  largest  minority  group  subject  to  discrimina¬ 
tion  In  employment.  It  lias  been  estimated  that  about  three  out  of  every  five 
Negroes  employed  In  nonagrlculturnl  establishments  are  In  Industries  within 
the  scope  of  the  bill,  and  that  the  great  majority  are  In  the  larger  establishments. 

Section  5  of  the  bill  deOaes'lhe  unlawful  employment  practices  which  It  is 
Its  purpose  to  eliminate.  In  addition  to  proscribing  discriminatory  practices 
of  an  employer  with  respect  to  hiring  and  discharging  and  terms,  conditions, 
and  privileges  of  employment,  this  section  prohibits  employers  from  utilizing 
employment  agencies,  placement  services,  training  schools,  and  labor  organi¬ 
zations  in  tlielr  hiring  or  recruitment  of  workers,  which  discriminate  on  the 
grounds  specified.  Not  all  employers  who  discriminate  on  racial,  color,  religious, 
or  other  grounds  pro  motivated  by  narrow  prejudices.  Frequently  their  dis¬ 
criminatory  practices  stem  from  the  fact  that  the  agencies  which  are  the  sources 
of  their  labor  supply  Impose  undemocratic  restrictions.  It  would  bu  unfair 
and  unjust  to  proceed  legully  against  employers  who  are  of  good  will  and  purpose 
and  to  Ignore  the  sources  of  their  labor  supply  where  racial,  religious,  or  color 
tests  are  applied  as  conditions  of  referral  to  employment. 

Section  6  (b)  mokes  It  an  unlawful  employment  practice  for  a  labor  organi¬ 
zation  to  discriminate  against  an  individual  on  the  specified  grounds,  or  to  limit 
or  classify  Its  membership  In  any  way  which  would  deprive  or  tend  to  deprive 
an  Individual  of,  or  to  limit  his  employment  opportunities,  or  would  otherwise 
adversely  affect  his  status  ns  an  employee  or  as  an  applicant,  or  bis  wages, 
hours,  or  employment  conditions.  Most  labor  unions,  like  the  vast  majority 
of  Americans,  draw  no  color,  race,  ancestry,  or  religious  lines  Insofar  ns 
economic  rights  are  concerned.  There  are  a  few  labor  organizations,  however, 
which  do  discriminate  on  these  grounds.  Discrimination  should  no  more  be 
tolerated  in  labor  unions  than  In  Industry  or  in  any  other  phase  or  aspect  of 
American  life.  , 

Among  other  provisions  of  tho  bill  deserving  comment  nro  those  In  section 
10.  The  President  is  authorised  to  Issue  rules  and  regulations  prohibiting  any 
unlawful  employment  practice  by  any  person  who  makes  n. contract  with  any 
agency  or  Instrumentality  of  the  United  States  which  requires  the  employment  of 
at  least  60  Individuals.  It  la  frequently  impossible  to  predetermine  the  labor 
requirements  of  a  contract  although  it  Is  manifestly  administratively  desirable 
to  do  so  If  the  contractors  are  to  be  dealt  wilh  fairly.  A  contractor  may  not 
know  until  performance  Is  In  full  swing  that  the  employment  standards  of  the 
bill  aro  applicable  to  him.  It  is  suggested  thnt  It  might  be  preferable  to  make 
the  coverage  of  the  employment  standards  of  the  bill  with  respect  to  the  per¬ 
formance  of  a  Government  contract  depend  upon  the  dollar  value  of  the  goods 
or  work  called  for  by  the  contract  as  under  the  Walsh-Healey  Public  Contracts 
Act,  rather  than  the  number  of  persons  employed.  This  would  have  the 
advantage  of  assuring  uniform  application  of  minimum  wage,  overtime,  and 
child-labor  standards  and  fair  employment  practices  to  employees  working  on 
Government  supply  contracts. 

In  conclusion,  I  wish  to  emphasize  that  discrimination  In  employment  Is  not 
a  regional  or  a  local  problem.  It  does  not  respect  State  lines.  Widespread  wage 
discrimination  against  a  minority  group  In  one  State  not  only  tends  to  depress 
wages  In  that  State,  bnt  subjects  competitors  In  other  States  where  antidiscrimi¬ 
nation  laws  exist  to  a  severe  competitive  disadvantage.  Discriminatory  treatment 
on  grounds  of  race,  color,  and  religion  adversely  affects  our  whole  economy,  It 
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'lowers  living  slumlords.  cl'entM  difficult  problems  In  public  licnltli  nnd  relief, 
denies  needed  skill*  to  the  productive  machinery  of  the  Notion,  Interferes  with 
production  by  causing  labor  unrest  nnd  disputes,  and  hampers  nnd  embarrasses 
us  In  the  conduct  of  our  International  relations. 

Although  the  President  lias  not  endorsed  the  specific  provisions  of  this  bill  it 
may  be  pertinent  to  quote  tbe  following  statement  In  bis  economic  report,  of 
January  8, 1047,  which  discloses  Ills  recognition  of  the  seriousness  of  the  national 
problem  with  which  S.  084  would  deal,  In  part : 

"We  must  end  discrimination  In  employment  or  wages  against  certain  classes 
of  workers  regardless  of  their  Individual  abilities.  Discrimination  against  cer¬ 
tain  racial  nnd  religious  groups,  against  workers  In  la’te  middle  ago,  nnd  ngafnst 
women,  not  only  Is  repugnant  to  the  principles  of  nnr.  democracy,  but  often 
creates  artificial  labor  shortages  In  the  midst  of  lalmr  surplus.  Employers  mid 
unions  both  need  to  reexamine  and  revise  practices  resulting  In  discrimination.  I 
recommend  that,  at  this  session,  the  Congress  provide  permanent  Federal  legis¬ 
lation  dealing  with  this  problem,’' 

The  economic,  moral,  nnd  political  need  for  early  enactment  of  0.  U84,  In  the 
broadest  sense  of  those  terms,  is  pressing. 


Statement  of  Mss.  Edwin  Sti.vlN,  Chaikman,  Women  of  the  Pacific,  Bkveiu.y 
-  Hills,  Calif. 

June  11, 1W7. 

To  the  Semite  Committee  on  Labor  and  Public  Welfare, 

Washington  25,  D,  0. 

(Attention:  Philip  It.  Itodgers,  Committee  Clerk.) 

Gentlemen:  Relative  to  your  telegram  of  June  4,  Informing  me  that  the  sub¬ 
committee  on  antidiscrimination  legislation  had  directed  you  to  advise  me  that 
I  have  been  scheduled  to  testify  on  June  13  at  Its  hearings  on  S.  084,  and  that 
1  am  to  file  my  completed  brief  with  the  committee  clerk  (Mr.  Phillip  It.  Rodgers) 
submitting  7G  copies  to  supply  the  committee  members  and  the  press. 

The  day  I  received  your  telegram  (June  4)  1  called  Mr.  Rodgers  long  distance 
and  stated  It  was  doubtful  It  1  could  come  to  Washington  In  person  at  that  time 
bur  that  1  would  prepare  and  file  a  brief,  which  Is  herewith  submitted  in  multiple 
form  of  the  required  70  copies. 

California’s  attitude 

My  understanding  is  flint. these  hearings  are  held  for  the  express  purpose  of 
ascertaining  public  opinion  throughout  the  Nation  on  this  controversial  issue. 

Insofar  as  California  public  opinion  is  concerned,  the  record  of  legislative 
action  In  this  State  shows  that  California  Is  opimsed  to  this  type  of  legislation. 

Believing  I  can  best  serve  the  purpose  of  the  Senate  Committee  on  Labor  nnd 
rublic  Welfare  by  confining  this  brief  to  n  factual  recital  of  iny  State’s  experi¬ 
ence  with  this  particular  type  of  so-called  antidiscrimination  legislation,  I  will 
let  the  facts  speak  for  themselves  without  any  argumentation  or  academic  dis¬ 
cussion  on  my  part, 

On  three  different  occasions  California  has  rejected  such  proposed  Inws. 
Twice,  through  the  peoples’  elected  representatives,  rejection  was  by  action  of  the 
State  legislature.  The  third  rejection  was  by  direct  vote  of  the  people,  at  the 
general  election  of  November  6,  1048,  when,  as  an  Initiative  measure  on  tbe 
ballot  designated  as  proposition  No,  11,  the  proposal  to  crento  a  fair  employment 
practice  commission  in  California  was  defeated  by  a  vote  of  1,082,046  to  075,697. 
This  was  an  overwhelming  majority  against  of  more  than  1,009,000  voles. 

It  Is  significant  of  tbe  Intent  of  California  people  to  have  no  such  legislation 
that  not  only  was  proposition  No.  11  rejected  by  a  majority  In  excess  of  1,000,000 
votes  \  but  Hint  Its  sponsorship  (various  pressure  groups  which  prior  to  the  1040 
election  had  rather  generally  been  supposed  to  bo  the  dominant  power  in  Cali¬ 
fornia  politics)  was  repudiated.  'Until  the  votes  had  been  counted . -eo  much 

nofRC  had  the  sponsorship  made  by  newspaper,  radio,  and  billboard  advertising, 
public  meetings,  nnd  other  avenues  of  publicity — the  assumption  had  been  that 
proposition  No.  11  would  carry  by  a  heavy  majority. 

Under  California  law  sponsors  of  record  of  initiative  measures  must  be  quali¬ 
fied  registered  voters  who,  as  individuals,  sign  an  Initiative  petition.  They 
are  called  legal  proponents.  In  this  case  there  were  20  legal  proponents,  all  of 
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whom  tin<  ii.ssot'lnlcd  In  Die  public  mind  with  various  segments  of  the  so  .called 
illii'rnt  or  left-wing  movement. 

In  lln>  California  debacle  of  FM*C  It  Irt  noteworthy  Dint  Ihere  were  large  ma¬ 
jorities  against  pioiHislllon  No.  11  III  lids  Plate's  highly  IiiiJiihI rlul t  centers, 
where  tin1  AFti  nntl  CIO  lilerni'chies  have  In  nisi  oil  they  are  able  In  del  Ivor  tlio 
Inti'll*  vote. 

K»r  Instance  I  .ns  Angeles  County,  758,0(1  In  13)1,538  — imijnvlty  against  nf 
4(13,7(13;  Sun  l-'iiiiielseo  County,  111,0*0  to  (lit, <151-  'majority  against  of  72,305 ; 
Aliimodu  Couiilv  (Oakland  mid  other  Hay  cltlesl  131.IHII  to  t(|, 251!--  majority 
against  of  07,700;  Snn  Diego  Counly,  80.000  to  !11,U01— nuijorlty  ngiilnHl  or  51,01(5. 

Arid  hi  tin'  agricultural  sections,  Dm  ynto  ill  Orange  mid  Riverside  Counties 
( lion  It  of  CnllforiiliiK  nil'll  I  citrus  Industry  was  t,V|ilcul :  Orange,  10.585  lott.fiUS-  * 
majority  iikii  I  list  of  ;il,07il ;  III  vers  Ido,  25.42-1  to  T.HIMt — niujnrlly  against  nf 
IMW,  ' 

in  not  u  single  ono  of  California's  58  counties  wiim  tlioro  n  majority  vote  for 
tlio  mensuiv.  Tills  Is  nddcd  fiicltinl  ovldt'iico  Dint  tlu>  js’iiple  of  California,  on  n 
Strife- wide  linsis,  do  tint  Wnlll  FHITJ  legislation. 

To  eoinpletc  this  I'liirllli'idloii  of  tlio  Ciillfornin  nlliliido  on  tcglslnllnh  nf  lids 
ty|n>.  ttvo  other  1'oetnnl  uni  Dors,  pcenllnrly  germane,  mv  Imre  oiVoreil  for  ron- 
slileruttnii  nf  tlio  Somite  Ciinimllloo  on  Labor  ntiil  I'lildic  Welfnre: 

I 

Ah  reenrdor  In  Die  nfllee  nf  Hoerelitvy  of  sluto  nt  Narrmnenln.  Die  tidnl  mnnlH'r 
of  vii  I  Id  signatures  of  registered  voters  to  the  liiltlutlvo  ih'DDoii  ipm  llf.vlng 
proimsitloti  No.  11  for  Du'  1545  genera)  election  Imllot  wns  11)2,425,  of  which 
IHi.0'11  were  from  u  single  country  ( Isis  Angeles  Counly),  leaving  n  hypothetical 
iivernito  of  only  1,780  for  etieli  of  Die  other  57  emintles. 

The  point  III  this  Is  Dint  after  deducting  (Jits  backlog  of  11(2,425  cnidlve  "‘yes'* 
votes  from  the  iliml  Stnle-wlde  tally  of  1(75.1(07  "yes’’  votes,  only  483,271  other 
citizens  were  Inlhicnecd  to  eiiHt  it  Imllot  for  |>r«r|K'Hl t loti  No.  11.  And,  further, 
the  tntnl  registration  f°r  the  ItMfl  election  being  4,883,5(13.  nnd  of  these  only 
(175,007  having  voted  “yen,”  there  reimilneil  3,758,2(15  California  registered  voters 
who  enitld  have  hut  did  lint  vote  "yes"  oti  pro|s)sttlmi  No.  11. 

Si),  hy  any  line  of  reasoning,  or  any  eoitdd nation  of  com|inrntlvo  figures,  the 
record  shows  that  Catlfornln  hy  hath  positive  nnd  negnllvo  action  has  utterly 
repudiated  Dm  typo  of  legislation  that  Dm  Senate  Committee  on  Labor  and 
Piddle  Welfare  is  now  considering  on  u  Na I  Ion-wide  Keale  la  S.  (IH-I  titled  "Nn- 
tlomil  Act  Against  Discrimination  In  Employment." 

II 

The  source  of  the  bucking,  Hmmelnl  amt  otherwise,  for  proposition  No.  J1 
Inis  a  bearing  on  this  ana  lysis  of  the  California  altitude. 

Without  easting  any  re  fl  ml  Ion  on  wetl-meaiilng  persons  who  might  have  fav¬ 
ored  proposition  No.  11,  It  is  a  unit  I  ter  of  common  knowledge  here  In  California 
that  CoinniutilslK  fellow  travelers,  parlor  pinks,  left-wingers,  and  radicals  of 
all  hues  were  Its  protagonists  and  that  FBl'O  propaganda  emanated  from  ihose 
Hutiremt. 

And,  right  here,  again.  It  Is  welt  to  emphasize  the  fact  that  of  4,383,508  Cali¬ 
fornia  citizens  unnltfisl  h>  vote  for  propostl  loll  No.  It  had  they  wanted  to.  only 
1(75,(157  did  so. 

In  1041  the  California  Legislature  created  the  joint  fnrt-ftmling  committee 
on  liu-Amei'tenn  activities  In  California,  composed  of  tnemhers  nf  hath  houses, 
which  Is  still  functioning. 

The  enmmlftoe'H  third  report  to  the  legislature  was  made  March  24,  1517.  This 
is  n  printed  volume  of  403  pages.  Nine  nf  the  20  legal  proponents  of  proposition 
No,  it  are  named  therein,  linked  with  what  the  legislature's  committee  brands 
ns  Communist  front  organizations  nf  the  Ciminutulst  Party  llself. 

On  pngo  43,  under  the  subhead  "Behind  the  FBPC,”  the  committee  on  nn- 
Ainerlenn  activities  in  Catlfornta  sums  up  Its  investigation  of  that  phase  of  the 
Cniniiiuuist  Party  lino  with  this  Indictment; 

"Early  In  1040  It  been  me  apparent  to  the  Communist  Party  lenders  in  Call* 
foniln  that  n  political  organization  capable  of  drawing  ethnical  groups  Into  Its 
sphere  of  Influence  was  necessary  to  supplement  the  work  of  Its  other  fronts. 
The  Communist-Inspired  Pair  Employment  Practices  Act  (PEPC)  wns  to  be 
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Tunnelled  ns  ti  ritllyliie  point  fur  rm'iatl  itilnnvli I«-m  mill  Ihc  (’uiiiiiiimtsl  Parly 
Imped  tu  mobilize  those  (groups  nt  the  polls  Im  the  If f lit  elections  and  thus  nn-ry 
ihclr  mvn  rmiiltdnli’S  with  mi  overwhclinlnif  vole  for  the  lull Itatlvi*  iiumikii ts-.'* 
‘‘CuiiiinlMii1  Investlkators  nmrh'  tin  exhaustive  study  of  the  muds,  piimpblels, 
dodgers,  Im mllill Im,  nml  miscellaneous  I  Horn  hire  Issni'il  hy  Hie  Soul Iit'i'n  Full  for- 
iilu  t 'm  nml  ltd'  fur  (Iip  Promotion  of  Ihp  Fair  Hmploynuad  Practice)*  Art  t  PHPF), 
generally  referred  tu  la  (he  tlMH  elect  Inns  as  pio|kisIiIoii  No,  11.  The  committee 
learned  that  «f  Hip  IK)  sponsor.*  and  olllecrs  of  Hu*  iiuiimtltn'  fur  proposition  Nn. 
11  more  Hum  inu'-liiilf  hud  hi’i'ii  prominent  In  movements  sponsored  hy  the  tlom- 
mnnlsis  anil  li‘ft-\vl  liners  In  Cull  Turn  In." 

******* 


This  fart  mil  iniHlai'  presold  s  an  ncrunUc  picture  of  the.  attitude  ii|  tin*  people 
of  <  'ii) I fovai lit  nn  fills  lyin'  of  legislation,  ns  wall  as  lltr  t'limniatilst  parentage  nf 
FHPF— which  Is  mi  fully  dui'iiini'iili'd  In  flip  11)17  Itepiud  nf  Hip  (legislative  Foni- 
inlMoc  nn  Iln'AiiiPVlt'tm  AfllvIHi's  In  f'allfnrnln, 

Thu  Ilgam*  I n 'I'd n  given  of  thu  voting  nn  proposlf Ion  Nu.  11  arc  taken  from 
tin'  printed  imni|ihld  Issued  hy  the  tliinurnliln  Frank  M.  Tallinn,  secretary  nf 
Stale  nf  Callfni'illa.  tlllril  "Statu  nf  <  ’a  II  for  Ilia  Hliiti'lni'itl  iif  \’i  ite.  Hi'liunil  Klee- 
I Inn.  November  5,  111  1(1," 

******* 


The  successful  Stnta  wktn  ruiuimluri  to  tlufual  pro|H>slHou  Nn.  11  was  led  by 
AVanii’ii  nf  llin  Pnclllr.  which  was  first  la  (In*  Held  informing  Hm  people  what 
Ibis  promised  law  really  was  mid  what  was  lan  k  nf  it.  MV  printed  nu  eight- 
pngc  imaigihlut  nf  analysis,  wlih-li  rim  Itinmgli  nine  i,illHuns  from  August  10  tn 
Oeloher  21,  11)111,  wllli  a  tidal  printing  nf  4i!n,(KH)  un|ih's.  These  |iaiii|ililuls  went 
supplied  tn  ifriiiijis  of  labor  nnlon  members,  ulinri'li  |ien]iln,  wnniun's  clubs,  elvlu 
linillus,  business  nail  janfusslnmil  assnrlatliius,  and  local  enmtnlMi'cs  ilirimghnttl 
Hie  Slate  which  were  aid  n|>  In  n|i|insu  pro|s>sitlnn  No.  II,  and  In  Individuals  seek¬ 
ing  nnlbealle  Infnrinatlnn. 

Hi i,  in  wrlthiK  this  brief  far  Ibe  Senate  Cnmialtlee  on  luilior  nail  Piddle  Wel¬ 
fare,  1  speak  with  Ih'st-hnud  knowledge  and  undersliiiidlng  of  Hte  finds. 

Women  of  Hie  Pacific  la  a  iioii|irttltl  elvle  organization  of  eanstimers.  fnntided 
In  11*3$,  at  a  mass  Hireling  of  women  In  Ism  Angeles  at  leaded  by  a  rejiresenlaUve 
cross  section  of  feminine  citizenship  of  t'nltfornln,  Approximately  4.000  women 
were  present  ai  (be  organizational  menllngt  February  2$,  ia‘IH. 

During  Ibe  Intervening  years  naive  Ham  UnO.ooit  citizens  nf  Callforala  (men 
anti  women)  have  by  their  sluiml tires  nltesled  their  aiiproval  of.  mid  participated 
la,  the  eonllmious  activities  of  Women  of  the  I’aetllc  In  the  puhlle  Interest,  con¬ 
venience  and  necessity, 

Ilespectrully, 

Mrs,  Mow  in  Ski. vi  if. 


SI'atksi i.nt  or  l'At'rjiKN  Ht’KNct;,  SpBNfB  Knoinkkiiiso  Co.,  Inc.,  WaUien,  N.  Y. 

■Tui.y  18,  1047. 

Ite  S.  D84. 

Him.  Fouhrst  (\  Donnki.1., 

United  Stole*  Senate,  Wathlupton,  D.  C. 

My  Dr, mi  Si.naioii  Donnkix.:  Out  of  courtesy  to  Ncuiitnr  Ives,  I  request  permis¬ 
sion  In  amend  my  stnlenietit  made  before  the  Senate  I.nbnr  and  Public  Welfare 
Oi n i in 1 1 1 tee  on  .Inly  10,  1017,  to  the  extent  that  alt  references  to  Senator  Ives  be 
delctnd. 

1  also  request  Hint  all  purls  of  my  oral  statement  dlrceted  nt  Senator  Ives  be 
deleted. 

I  am  enclosing  a  revised  stnlemenl  for  your  convenience. 

I  would  like  to  add  a  supplementary  statement  discussing  (lie  commerce  clause, 
I  wish  to  take  this  opporliinlly  of  publicly  apologizing  la  Sennlor  Ives. 

1  also  would  like  to  lake  this  opixirtiinlty  to  tluink  yon  and  Hie  cotmulUee  for 
y««r  courtesy. 

Sincerely  yours, 


Patti., sen  Sr k nck. 
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A  Supplement  to  a  Statement  Hero  he  tub  Senate  Labor  and  Puolio  Wklfab* 
Committee,  July  10,  1W7 

S.  064  Is,  in  my  opinion,  unconstitutional,  for  the  reason  that  Die  tenth  amend¬ 
ment  plainly  states;  "Powers  not  delegated  to  tbe  United  States  by  the  Constitu¬ 
tion,  nor  prohibited  l>y  It  to  the  States,  shall  be  reserved  to  the  States  respectively 
or  to  the  iieopte," 

I  can  find  no  power  granted  by  tho  Constitution  that  would  permit  Congress 
to  enact  tills  bill. 

It  Is  evident  from  tho  wording  of  the  bill  that  the  sjionsors  are  depending  upon 
the  commerce  clause  for  Its  constitutionality.  This  would  bo  stretching  the  com¬ 
merce  clause  far  beyond  any  reasonable  Interpretation.  In  fact,  If  this  bill  wero 
valid,  under  the  commerce  clause,  Congress  could  pass  almost  any  kind  of  a  law, 
Including  the  prohibition  of  tho  printing  of  Bibles  under  this  power. 

The  Constitution  soys :  "Congress  shall  have  power  to  regulate  commerce  among 
tho  several  States," 

It  makes  no  reference  to  "Interstate  commerce,"  Had  tbe  founders  intended 
to  give  the  Congress  the  power  to  regulate  "interstate  commerce,"  the  Constitu¬ 
tion  would  rend :  "Congress  shall  have  power  to  regulate  Interstate  commerce." 

Some  may  argue  that  this  Is  n  distinction  without  a  difference,  but  when  one 
studies  the  record  of  the  Federal  Convention  of  1787  ami  (he  history  of  the  time 
between  the  end  of  the  Revolution  nnd  the  writing  of  tho  Constitution,  the  differ¬ 
ence  becomes  clear.  Between  1783  and  1787  each  State  was  an  Independent 
sovereignty,  nnd  tho  States  were  continually  quarreling  with  each  other  over 
commerce.  If  one  wished  to  ship  n  barrel  of  apples  from  New  York  to  Maryland 
overland,  New  Jersey  and  Pennsylvania  would  undertake  to  tux  that  shlpmcut 
and  generally  Interfere  with  It.  The  founders  realized  that  If  this  was  to  become 
a  great  Nation,  n  State  must  not  he  allowed  to  Interfere  with  the  commerce  of 
another  Slate  and  rightly  gave  tho  Congress  power  to  net  as  an  umpire  when  dis¬ 
putes  over  commerce  arose  among  Stntcs. 

Furthermore,  If  one  consults  the  second  edition  of  Webster’s  Unabridged 
Dictionary,  he  will  find  commerce  defined  ns : 

“1.  Business  Intercourse;  esp.,  ttie  exchange  or  buying  and  selling  of  com¬ 
modities,  nnd  particularly,  the  cxehnngo  of  merchandise  on  n  largo  scale  be¬ 
tween  different  places  or  communities ;  extended  trade  or  trnflle." 

No  reference  Is  made  to  manufacturing;  In  fact,  commerce  begins  where  manu¬ 
facturing  ends. 

Others  argue  that  times  have  changed  and  Interpretation  must  change  with 
the  times.  They  entirely  overlook  the  fact  that  the  Constitution  provides  for 
Its  own  amending  nnd  that  In  1787,  ns  now,  everybody  depended,  more  or  less, 
upon  goods  from  other  Stntcs.  George  Washington,  when  he  signed  tho  Consti¬ 
tution,  did  not  have  one  stitch  on  his  back  that  had  not  in  some  way  come  from 
another  State.  Now  England  shipped  clocks  to  the  Southern  States  nrnl  got  hack 
tobacco,  Indigo,  and  many  other  products  in  return.  Daniel  Boone’s  long  rifle 
was  probably  made  In  New  England.  Had  the  peoplo  of  those  times  ever 
dreamed  that  they  were  approving  a  document  that  gave  the  Federal  Govern¬ 
ment  power  to  regulate  wages,  prices,  production,  et  cetera,  under  the  guise  of 
“regulating  commerce  among  Die  several  States,”  the  Constitution  would  not  have 
been  accepted. 

Tbe  absurdity  of  the  latter  day  Interpretations  can  be  shown  further  by  ref¬ 
erence  to  the  Constitution  itself.  Tho  Constitution  has  over  4,000  words  spe¬ 
cifically  defining  nnd  delegating  the  powers  of  tho  Federal  Government  nnd  the 
States.  Before  accepting  the  Constitution,  the  people  insisted  that  n  BUI  of 
Bights  be  Included,  which  became  the  first  10  amendments. 

The  commerce  clause.  If  the  present-day  Interpretation  Is  to  continue,  to  alt 
Intents  and  purposes  docs  away  with  the  Bill  of  Bights  and  most  of  the  limita¬ 
tions  placed  on  tbe  Federal  Government  by  the  Constitution.  Is  it  not  rather 
absurd  that  the  founders  should  spend  9  months  of  a  hot  summer  framing  u 
Constitution  of  over  4,000  words,  nnd  the  people  should  Insist  that  10  amend¬ 
ments  containing  the  BUI  of  Bights  be  added,  and  then  cancel  out  the  whole 
Constitution,  Including  Die  Bill  of  Rights,  by  one  clause  containing  10  words? 

James  Madison,  more  than  80  years  after  the  adoption  of  tho  Constitution, 
wrote; 

"*  •  *  But  whatever  might  have  been  tbe  opinions  entertained- In  forming 
the  Constitution,  It  was  the  duty  of  all  to  support  It  in  its  true  meaning  as  under¬ 
stood  by  the  Nation  at  Die  time  of  Its  ratification." 


♦  *  * 
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“My  Impression  Is  also  very  decided,  Hint  If  (he  construction  Which  brings 
cuiioIb  within  tlio  scope  of  commercial  rcgulntlmis  Inul  been  advanced  or' ad¬ 
mitted  by  the  advocates  of  the  Constitution  in  the  State  conventions,  U  would 
Imve  bet'ti  ImjioKalblu  to  overcome  the  opposition  to  It." 

«  *  • 

“What  a  metamorphosis  would  be  produced  in  the  code  of  law  If  nil  Its  (indent 
phraseology  were  to  be  taken  In  Its  modern  sensei  And  that  the  language 
of  our  Constitution  Is  already  undergoing  Interpretations  unknown  to  Its  founders 
will,  I  Mlovo,  appear  to  nil  unbiased  Inquirers  Into  the  history  of  Its  origin 
and  adoption.  Not  to  look  farther  for  an  example,  take  the  word  "consol  I  da  to," 
In  the  Address  of  the  convention  prefixed  to  the  Constitution.  It  there  and  then 
meant  to  give  strength  nml  solidity  lo  the  union  of  the  States.  In  Its  current 
and  controversial  application.  It  means  n  destruction  of  Ihe  Btetes  by  transfusing 
their  powers  Into  Hie  government  of  the  Union." 

*  •  ♦ 

"For  a  like  reason,  1  made  no  reference  to  the  ‘power  to  regulate  commerce 
among  the  several  States.*  I  always  foresaw  that  difficulties  might  be  started 
In  relation  to  that  power  which  could  not  be  fully  explained  without  recurring 
to  views  of  It,  which,  however  just,  might  give  birth  to  sjkk'Ioub  though  unsound 
objections.  Being  In  the  snmc  terms  with  the  power  over  foreign  commerce, 
the  same  extent.  If  taken  literally,  would  belong  lo  It;  Yet  it  Is  very  certain  that 
It  grew  out  of  tlio  nbuse  of  the  power  by  the  Importing  States  In  taxing  and  luni- 
ini|K>rtlng,  and  was  Intended  as  a  negative  and  preventive  provision  against  In¬ 
justice  among  the  States  themselves,  rnther  than  ns  a  power  to  bo  used  for  the 
positive  purposes  of  the  General  Government,  In  which  alone,  however,  the 
remedial  power  could  be  lodged.*’ 

Note. — Above  James  Madison  quotations  tnkon  from  Itecords  of  the  Federal 
Convention  of  1787,  vol.  Ill—  CCCXLI,  CCL,  CCLI,  CCCLXVI. 


Statement  of  Proposed  Amendments  of  Constitution  of  the  State  of 

California 

ITctegrnm  1 

Los  Anof.les,  Calif.,  June  20,  10h 7. 

Robert  Gilbert, 

IPasAftijfow,  D.  0.; 

Copy  of  wire  to  Green  ns  follows:  Robert  \V.  Gilbert,  attorney  for  the  Los 
Angeles  Central  Labor  Council,  reports  that  during  hearings  on  (he  FKPC  bill 
S.  084,  testimony  Is  being  Introduced  to  the  effect  that  the  State  of  California 
defeated  FEPC  legislation  and  Is,  therefore,  opposed  to  national  FEPC.  The 
fact  of  the  matter  is  that  the  FEPC  bill  presented  to  the  volcrs  In  California 
was  drafted  by  a  Communist-controlled  group  and  contained  objectionable  fea¬ 
tures  not  In  keeping  with  tho  policies  of  the  United  States.  However,  Governor 
Warren,  all  labor  groups,  civic  groups,  and  church  organisations  have  whole¬ 
heartedly  endorsed  the  principle  of  FEPO.  If  tho  California  bill  hod  not  con¬ 
tained  left-wing  Ideologies  it  undoubtedly  would  have  been  accepted.  I  am 
Instructing  Mr.  Gilbert  to  submit  this  Information  to  the  committee,  will 
appreciate  any  assistance  you  may  give  him  In  establishing  those  facts  in  the 
record. 

W.  J,  Bassett, 

Secretary,  Lot  Angela  Central  Labor  Council, 


Hon.  Earl  Warren, 

Governor,  State  Capitol, 

Sacramento,  Calif . 


June  24, 1047. 


DRar  Governor  Warren  :  Hearings  are  being  held  on  nhtldlscrlmlnntlon  legis¬ 
lation  by  n  subcommittee  of  this  committee,  unci  we  would  like  to  have  a  copy 
of  tbe  exact  language  of  the  proposal  which  was  rejected  by  the  voters  of  Cali¬ 
fornia  at  the  polls. 
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Sinn’  it  number  of  witnesses  have  nllnclorT  to  Hint  rejection  In  tin’ll-  testimony 
before  tlir  subcommittee,  and  since  some  controversy  lins  dovoln|>od  ns  to  .lust 
what  thnl  provision  was,  It  will  lie  very  much  appreciated  If  n  copy  of  llie  proposal 
Is  sent  In  the  eolnmltlee. 

SI  nee  rely  yours, 

ITtli.tp  II.  IIoIxikIih,  Commit  Irr  ('Ink. 


State  m-  ('AuroHMA. 

(iovwNon’a  Office. 
Sacramento  /.}.  .hill!  AV.  / It  IT. 

Air.  lTm.tr  It.  Hodokur, 

Clerk.  Si  nalr  Cimimlltre  on  Labor  anil  Ptthllr  WiUitrc. 

W<iAlthi{itnn.  II.  C. 

|)bau  Mr.  ItomiKiis:  Onvernni-  Wiirreh  tins  nskcil  me  to  acknowledge  your 
letter  of  June  24th  relative  to  iintUllseiTinfimlUui  legislation. 

In  accordance  with  your  mpiesl,  I  am  happy  to  ettelose  ropy  of  the  Fair  Kin* 
ployiuent  I'ructh-i’  Art  whleit  wtts  sulimltteil  to  the  voters  of  Cnllfortiln  tit  the 
Novem her  1040  general  election.  The  arguments  tin*  found  on  page  11,  nml 
the  text  of  the  iirojjoslt km  Is  on  pimps  10,  11,  nnd  1  2  of  the  uppemltx. 

Slneerely, 

Hfacii  Vahkv,  f.riiMutivr  sir  r  r  Uni/. 

I’Roi'osrji  A mkn'omfnts  to  ('nxHTiTt’Tiox — I’uoixtsiTiONs  axi>  1 'iiorost;!)  Laws, 
T(HIETHKB  with  AlMlUMKSlS 

(To  he  submitted  to  the  electors  of  the  State  of  California  at  the  general  election 
Tuesday,  November  5,  1040) 

Compiled  by  Fred  11.  Wood,  legislative  counsel.  Distributed  by  Frank  M. 
Jordan,  secretary  of  slate. 

CERTIFICATE  OF  SECRETARY  OF  STATE 


State  of  Camfohnia, 

Department  of  Slate,  Sacramento,  Calif.: 

I,  Frank  M.  Jordan,  secretary  of  state  of  the  State  of  California,  do  hereby 
certify  that  the  following  measures  will  be  submitted  to  the  electors  of  the  State 
of  California  at  the  general  election  to  be  held  throughout  the  State  on  the  fifth 
day  of  November  1040. 

Witness  my  hand  nnd  the  great  seal  of  the  Slate,  at  office  In  Sacramento,  Calif, 
the  4th  day  of  September,  A,  D,  1040,  » 


(skat.) 


(1*.  ID 


Frank  M.  .loan an, 
Secretary  of  State. 


Fair  Employment  Prariicctt  Act, — Initiative:  Declares  Slate  policy  that  all 
persons  have  Hie  right  of  equal  opportunity  to  secure  employment.  To  effect 
such  policy  makes  It  unlawful  to  refuse  to  hire,  to  discharge,  or  to  discriminate 
In  conditions  of  employment  against  any  person  lieeause  of  race,  religion,  color, 
national  origin,  or  ancestry.  Kslnhllslies  n  commission  to  prevent  such  unlawful 
practices  by  conciliation  or  order  and  by  education.  Provides  for  judicial  re¬ 
view  of  commission's  orders.  Appropriations  sum  for  commission.  Yes - 

No  . . 

(For  full  text  of  measure,  see  p.  10,  pt.  11.) 


AROOMKNT  IN  FAVOJI  OF  INITIATIVE  PROPOSITION  NO.  II 


A  "yes”  vote  for  proposition  No.  11  furthers  tlie  cause  of  American  democracy, 
which  rests  on  equality  of  opportunity.  This  Ideal  already  Is  written  Into  our 
State  nnd  Federal  Constitutions.  Prosperity  in  postwar  America  depends  on  the 
-continual Ion  of  the  unity  and  the  equality  of  Job  opportunity  which  played  so 
vital  a  part  In  winning  the  war.  Unless  mass  purchasing  power  Is  maintained 
we  shall  revert  to  the  dark  depression  days  of  the  early  ’thirties. 
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Proposition  No.  It  In  offered  to  utilize  the  skills  of  oil  our  citizens  hi  the  pro¬ 
duction  of  badly  needed  goods,  to  nmlntidn  purchasing  power,  and  to  Increase 
business  activity.  It  extends  ns  n  civil  right  the  privilege  of  employment  with¬ 
out  discrimination  because  of  race,  religion,  ancestry,  or  national  origin. 

Every  worker  in  the  factories  und  the  fields,  In  the  olllccs  and  the  shops,  agrees 
that  he  wants  a  good  job  more  than  anything  else.  Proposition  No.  11  does  not 
gunraulec  Jobs.  It  does,  however,  assure  employment  opportunity  based  oil  abil¬ 
ity,  training,  and  eximrlence.  The  employer  may  hire  anyone  ho  chooses  but  he- 
cannot  discriminate  solely  on  n  basis  of  race,  religion,  or  national  ancestry. 

No  loss  of  Jobs  is  Implicit  In  (Ids  proposal.  Employment  relations  already  ex¬ 
isting  are  not  Jeopardized.  Employment  situations  In  wide!)  fewer  than  five  per¬ 
sons  live  involved  nut  exempted  by  the  proposition,  ns  arc  religious,  charitable, 
and  educational  Institutions,  domestic  service,  and  family  employment. 

This  Is  no  new  law.  It  Is  already  operating  successfully  in  ninny  States,  In¬ 
cluding  New  York,  New  Jersey,  Indiana,  Wisconsin,  and  Massachusetts.  In 
these  States  opponents  of  (he  bill  declared  that  the  proposal  would  create  strife, 
encourage  I  non  Ignition,  and  result  In  endless  litigation.  Each  of  these  argu¬ 
ments  lias  been  empliatlcully  disproved,  lit  no  Instance  has  it  led  to  burden¬ 
some  court  action.  Ear  from  It,  tbe  measure  Inis  eliminated  sue  till  tensions.  It 
bus  Increased  tbe  manlier  of  Jobs  for  workers ;  It  has  energized  trade  nod  com¬ 
merce, 

A  main  provision  of  tbe  proposal  Is  its  Insistence  on  cduratlmmt  and  concilia¬ 
tory  methods  to  solve  the  problem  of  jnh  discrimination.  Legislation  Is  offered 
ns  a  supplement  to  education  rather  than  as  a  substitute  for  it.  Ilotli  are  needed, 
for  education  Is  Ineffectual  unless  legislation  can  compel  a  few  recalcitrants  to 
conform  to  democrat Ic  practices, 

More  tlmn  1170.000  citizens  of  the  State  of  t’lillfornln  signed  n  petition  to 
submit  this  Issuo  to  a  direct  vote  of  the  people.  The  attitude  of  those  who, 
support  a  h'nlr  Employment  Practices  Act  is  lies!  I  ad  leads)  In  the  words  of  the 
following  religious  leaders  (Most.  Iter.  John  ,1.  Cantwell,  HI.  Rev.  W.  Vertrnnd 
Stevens.  Itnldd  Edgar  F.  Mngtilti,  and  Ur,  E.  <’.  Karalnnn) : 

“We  must  put  ujmn  oar  statute  books  tbe  legal  guarantee  Hint  this  war  shall 
not  have  been  fought  In  vain  and  that  the  American  concept  of  human  equality, 
to  which  men  look  for  guidance  In  the  principles  and  practices  of  liberty  shall 
become  id  lust  more  than  a  hope  anil  a  desired  end  *  * 

Augustus  l'\  Hawkins,  Assemblyman,  Sixty-second  District ;  Leon  II. 
Washington,  Jr.,  Editor  and  Publisher,  Los  Angeles  Sentinel.  Los 
Angeles,  (*allf:  Herman  1 1 1 11,  Pacific  Roast  Editor,  Pittsburg 
Courier,  Los  Angeles,  Cnllf.;  Loren  Miller,  lawyer,  Los  Angeles, 

Calif;  Mrs.  Petty  Hill,  President,  Women’s  Political  Slntly  Club, 

Los  Angeles, . Calif. ;  Rev.  llugbberl  II.  Liindrnin,  Ran  Francisco, 

Cnllf. i  Mrs.  Sumner  Spaulding.  Isis  Angeles,  Cnllf;  George  D. 

Collins,  Jr.,  Assemblyman,  Twenty-second  District;  Mrs.  .Marjorie 
Pitlmnn,  San  Jose,  Calif;  and  Daniel  G.  Marshall,  Los  Angeles, 

Cnllf 

AHOPMkxr  An.vixsr  initiativb  I’ltnensiTlON  no.  it 

Tills  net  would  create  n  Slate  fair  employment  practices  commission  for  tbe  , 

alleged  purpose  of  preventing  discriminations  In  employment  because  of  race,  < 

religion,  color,  national  origin,  nr  ancestry.  Persons  accused  of  violating  (lie-  ■ 

act  would  not  bn  entitled  to  trial  by  Jury  nt  tiny  time  nltboagli  criminal  penalties  . 

can  be  Imposed.  The  commission  would  tad  he  bound  by  the  usual  rules  of  ’ 

evidence  nr  procedure. 

All  think  people  should  vote  “No"  on  this  measure :  I 

1.  Religious,  national,  or  rurinl  Intolerance  Is  a  matter  of  Individual  conscience  t 

that  cannot  he  changed  by  legislative  coercion.  Any  attempt  to  force  employees 

to  work  with  other  employees  whom  they  dislike  will  generate  friction  and  In¬ 
tolerance  rather  ttma  overcome  It. 

2.  The  act  would  lend  to  serious  trouble  In  California  agriculture.  California 
farmers  are  noted  for  willingness  to  employ  workers  from  all  minority  groups. 

Certain  minority  racial  groups  arc  the  most  efficient  agricultural  labor,  but  Indi¬ 
vidual  farmers  lutvo  Usually  found  It  necessary  to  confine  the  hiring  to  one  group 
In  order  to  avoid  111  feeling  and  even  violence  between  minorities.  If  compelled: 
by  law  to  put  minorities  with  conlllctlag  customs,  creeds,  ami  prejudices  Into 
tho  close  proximity  required  for  agricultural,  labor,  inevitably  friction,  and  In 
many  cases,  violence  will  result, 


I 

i 
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8.  This  iicf  would  piny  Into  the  hands  of  pot a'D t In  1  alien  enemies.  It  would 
make  Illegal,  prior  to  employment.  business  Inquiry  Into  mitlonul  origin  or 
nncoalry. 

4.  In  the  three  Stolen  which  hitve  established  commissions  of  Dlls  ty[ie,  1 1  tore 
Ih  no  evidence  Hint  they  Imvo  accomplished  their  purpose. 

5  The  constitutlona'l  Kill  of  Rights  gunriinteoa  religious  liherty  but  It  does 
not  Impose  upon  n  member  of  tiny  religious  faith  the  obligation  to  employ  mem- 
Ixtr  of  oilier  religious  faiths.  No  provision  of  t lit*  (’oust Hutton  authorizes 
legislation  of  thls'type. 

6.  This  net  would  deprive  those  accused  under  It  of  the  right  of  trial  hy  Jury. 

7.  This  net  would  deprive  the  accused,  whether  employees,  labor  unions,  or 
employers,  of  the  ctistoninry  rules  of  evidence  amt  legal  procedure.  In  effect, 
it  authorizes  an  Inquisition  Into  the  affairs  of  Indlvldnuln,  labor  unions,  nud 
employers  and  deprives  them  of  those  safeguards  of  evidence  and  procedure 
which  have  develop'd  through  hundreds  of  years  of  experience  and  liuvn  been 
found  necessary  to  protect  I  lie  people  against  arbitrary  and  oppressive  action. 

8.  Thn  courts  of  the  Slate  would  have  liu  power  to  stay  uliy  order  of  tile  . 
Commission,  even  pending  review. 

1).  This  proposal  would  dofent  its  alleged  purpose.  Prejudices  can  be  elim¬ 
inated  only  by  evolution  and  education,  not  by  compulsory  legislation.  History 
through  countless  ages  teaches  Hint  any  attempt  to  force  social  regulations  by 
law  only  results  In  accentuating  cleavages,  sowing  discontent,  nud  Increasing 
frictions,  leading  to  hostilities  and  violence  between  ruccs  and  groups. 

10.  The  communistic  plan  of  promoting  discord  In  democratic  countries  would 
be  furthered  by  this  net. 

For  these  and  other  reasons  which  will  occur  to  you,  vote  “no”  on  proposition 

George  M.  Breslln,  Attorney  at  Law,  Los  Angeles,  Cnllf. ;  W.  J,  Cecil, 
General  Munnger,  California  Grape  and  Tree  Fruit  Association, 
Fresno,  Calif.;  Dr.  James  W.  Flfleld,  Jr.,  Minister,  First  Congre¬ 
gational  Church,  Los  Angeles,  Cnllf,;  Francis  V.  Keenllng.  San 
Francisco,  Calif.;  Hal  G.  Hotchkiss,  Realtor,  Ban  Diego,  Calif.; 
Ray  B.  Wiser,  President,  California  Farm  Bureau  Federation, 
Berkeley,  Calif. ;  Mrs.  Alice  Tanner  Gnlrdner,  Los  Angeles,  Cnllf. ; 
Alfred  J.  Lundberg,  Oakland,  Cnllf.;  A.  J.  McFndden,  Agricul¬ 
turist,  Santa  Ann,  Calif,;  Mrs.  Eugene  M.  Prince,  San  Francisco, 
Cnllf. 


(Pp.  10,  11,  and  12,  appendix) 

Fair  Employment  Prndleea  Act— Initiative ;  Declares  State  policy  that  all 
persons  have  the  right  of  equal  opporlutdty  to  secure  employment.  To  effect  such 
policy  makes  It  unlawful  to  refuse  to  hire,  to  discharge,  or  to  discrlmltnte  In 
conditions  of  employment  against  qpy  person  because  of  race,  religion  color, 
national  origin,  or  nncestry.  Establishes  a  commission  to  prevent  such  unlawful 
practices  by  conciliation  or  order  nnd  by  education,  Provides  for  judicial  review 

of  commission's  orders.  Appropriates  sum  for  Commission,  Yes _ 

No - - 

PBOPOSKD  r.AW 

The  people  of  t he  State  of  California  do  enact  at  foVowt: 

Section  1.  This  act  may  be  referred  to  as  the  ''California  Fair  Employment 
Practice  Act." 

Sec.  2.  Alt  men  nro  by  nature  free  nnd  Independent,  ami  have  certain  Inalien¬ 
able  rights,  among  which  are  those  of  enjoying  nnd  defending  life,  and  liberty ; 
acquiring,  possessing,  nnd  protecting  property ;  nnd  pursuing  and  obtaining  safety 
and  happiness.  The  opportunity  to  obtain  anil  hold  employment  without  dis- 
crlralatlon  because  of  race,  religion,  color,  national  origin,  or  ancestry  is  hereby 
recognized  nnd  declared  to  be  such  a  civil  nnd  constitutional  right. 

Sec.  8.  The  people  of  the  Stale  of  California  declare  that  existing  practices 
of  discrimination  Involving  race,  religion,  color,  tintlounl  origin,  or  ancestry  are 
a'  matter  of  State  concern  because  they — 

<1)  Foment  strife  and  unrest : 

(2)Threaten  the  rights  and  privileges  of  all  of  us; 

(8)  Affect  substantially  and  adversely  the  interests  of  employees,  and  em¬ 
ployers,  thus  depriving  the  State  of  the  fullest  utilization  of  its  capacities  for 
development  and  advance; 
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(4)  Menace  llio  Institutions,  foundations,  mid  traditions  of  our  free  democratic 
stale  nml  society ; 

Thin  act  shall  be  deemed  an  exorcise  of  the  polfeo  power  of  the  State  for  the 
protection  of  the  nubile  welfare,  prosperity,  health,  and  peace  of  the  ttcoplo  of  the 
State  of  California.  The  people  declare  that  the  protection  and  safeguarding  of 
the  right  and  opportunity  to  obtain  ami  Mold  eniployinent  without  such  dlsorlm- 
Imitlon  or  abridgement  shall  be  public  policy  of  this  State. 

Sue.  4.  Tliere  Is  hereby  created  n  Slate  Fair  Employment  Practice  Commission, 
Such  commission  shall  consist  of  five  members  to  be  known  n«  commissioners, 
who  shall  be  appointed  hy  the  Governor.  The  commissioners  shall  elect  olio  of 
tliVlr  ntlinber  ehnlruuin  of  the  commission.  The  term  of  otllcc  of  each  member 
of  the  commission  shall  he  for  four  years,  provided,  however,  that  of  the  com¬ 
missioners  first  appointed  two  sliull  be  appointed  for  a  term  of  ouo  year,  one  for 
a  term  of  two  years,  one  for  n  term  of  three  years,  and  one  for  n  term  of  four 
years. 

Any  member  chosen  to  111!  a  vacancy  occurring  otherwise  than  by  expiration  of 
term  shall  bo  appointed  for  tlm  uncxplrcd  term  of  Hie  member  whom  lie  Is  to 
succeed.  Three  members  of  the  commission  shall  constitute  n  quorum  for  the 
purpose  of  conduct  lug  the  business  thereof. 

Sew.  ti.  llio  members  of  the  commission  shall  not  practice  their  resjiectlve  pro¬ 
fessions  or  callings,  but  shall  devote  their  entire  time  to  the  duties  of  the.lr 
respective  offices.  Each  member  of  the  commission  shall  receive  a  salary  of  seven 
thousand  live  hundred  dollars  ($7,1100)  a  year  and  shall  also  he  entitled  to  his 
expenses  actually  and  necessarily  Incurred  by  hliu  In  the  performance  of  Ids 
duties. 

Any  member  of  the  commission  may  be  removed  by  the  Governor  for  Inefficiency, 
neglect  of  duty,  or  misconduct  or  malfeasance  In  office,  after  being  given  a  written 
statement  nr  the  charges  anti  nn  opportunity  to  be  beard  thereon. 

Hko.  6.  The  commission  shall  have  t lie  following  functions,  powers,  and  duties: 

1,  To  establish  and  maintain  a  principal  office  and  such  other  offices  within 
the  State  ns  It  may  deem  necessary. 

2.  To  meet  and  function  at  nny  place  within  the  State. 

3.  To  appoint  such  attorneys,  clerks,  and  other  employees  ub  It  may  deem  neces¬ 
sary  nnd  prescribe  thotr  duties. 

4,  To  obtain  upon  request  nnd  utilize  the  services  of  all  governmental  depart¬ 
ments  and  agencies. 

r>.  To  adopt,  promulgate,  amend,  nnd  rescind  appropriate  rules  nnd  regulations 
to  carry  out  the  provisions  of  this  act. 

ft.  To  receive,  Investigate,  net  In,  and  render  decisions  on  alleged  Instances  of 
discrimination  In  employment  because  of  race,  religion,  color,  national  origin,  or 
ancestry. 

7.  To  hold  hearings,  aubpenn  witnesses,  compel  their  attendance,  administer 
oaths,  examine  nny  person  under  oath,  and  in  connection  therewith,  to  require 
the  production  of  any  hooks  or  papers  relating  to  nny  matter  under  Investigation 
or  In  question  before  tha  commission. 

No  person  shall  bo  excused  from  attending  and  testifying  or  from  producing 
records,  correspondence,  documents,  or  other  evidence  In  obedience  to  the  subpenn 
of  the  commission,  on  the  ground  that  the  teslmony  or  evidence  required  of  him 
may  tend  tn  Incriminate  liibn  or  sub.lect  him  to  n  penalty  or  forfeiture,  but  no 
person  shall  be  prosecuted  Or  subjected  to  nny  penalty  or  forfeiture  for  or  on 
account  of  nny  transaction,  matter,  or  thing  concerning  which  he  Is  compelled, 
after  having  claimed  his  privilege  against  self-lnerlminntton,  to  testify  or  produce 
evidence,  except  that  such  person  so  testifying  shall  not  bo  exempt  from  prosecu¬ 
tion  and  punishment  for  perjury  committed  In  so  testifying.  The  Immunity  herein 
provided  shall  extend  only  to  natural  persons  so  compelled  tn  testify. 

8.  To  create  such  advisory  agencies  nnd  conciliation  councils,  local  or  otherwise, 
ns  In  Its  judgment  will  aid  In  effectuating  the  purposes  of  this  act,  nnd  may  em¬ 
power  them  to  study  the  problem  of  discrimination  in  all  or  specific  fields  of 
human  relationships  or  in  specific  Instances  of  discrimination  because  of  race, 
religion,  color,  national  origin,  or  ancestry,  and  to  foster  through  community 
effort  or  otherwise  good  will,  cooperation,  nnd  conciliation  among  the  groups 
and  elements  of  the  population  of  the  State,  nnd  to  make  recommendations  to 
the  commission  for  the  development  of  policies  nnd  procedures  in  general  and  tn 
specific  Instances.  Such  advisory  ogencles  and  conciliation  councils  shall  be  com¬ 
posed  of  represerttntive  citizens,  serving  without  pay,  but  the  commission  may 
make  provisions  for  technical  and  clerical  assistance  to  them. 
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9.  To  issue  such  publications  nnd  Bitch  results  of  Investigations  ami  research 
as  In. Its  judgment  will  tend  to  promote  good  will  mid  minimize  or  eliminate  ills- 
crimination  because  of  race,  religion,  color,  uatloiml  origin,  or  ancestry. 

19.  To  render  annually  to  the  Governor  and  biennially  to  the  Legislature  a 
written  report  of  Its  activities  and  Its  recoiumemlal Unis, 

Sue,  7.  It  slinll  be  an  unlawful  employ  incut  practice: 

1.  For  an  employer  noting  for  himself,  or  acting  through  any  other  person,  or 
acting  through  any  employee  who  at  the  time  Is  acting  within  the  course  and 
seo|>e  of  tils  employment,  to  refuse  to  hire  or  employ,  or  to  bar,  or  to  discharge 
from  employment  any  person  because  of  the  race,  religion,  color,  national  origin, 
or  ancestry  of  such  itersan,  or  for  an  employ  me  at  agency  to  refuse  or  fall  to  refer 
tiny  person  for  employment,  because  of  the  race,  religion,  color,  national  origin, 
or  ancestry  of  such  poison,  or  for  any  of  them  to  discriminate  against  such 
lierson  In  compensation  or  In  I  or  ms,  conditions,  or  privileges  of  employment. 
This  section  shall  be  Interpreted  so  as  to  guarantee  and  protect  all  the  rights  of 
veterans  of  the  United  Stales  military  services  under  nil  Federal  and  State 
legislation  protecting  tho  rights  of  such  veterans  to  employment. 

'i.  For  u  labor  organization  to  exclude,  expel  or  restrict  from  Its  membership,  or 
fall  or  refuse  to  refer  to  employment  any  person  because  of  the  race,  religion, 
color,  national  origin,  or  ancestry  of  such  person,  or  to  discriminate  In  any  way 
against  any  of  Its  members,  or  against  any  employer,  or  against  any  person  em¬ 
ployed  by  an  employer,  because  of  the  race,  religion,  color,  national  origin,  or 
ancestry  of  such  member,  employer,  or  employee,  or  to  provide  only  auxiliary, 
second-class,  or  segregated  membership  for  any  person  because  of  tier  race, 
religion,  color,  nntlnunl  origin,  or  ancestry  of  such  person. 

8.  For  any  persons  included  within  (he  scope  of  tills  act  to  make  any  inquiry 
in  writing  or  orally  In  connection  with  an  application  for  employment  or  In  con¬ 
nection  with  prospective  employment,  or  In  connection  with  membership  In  nny 
lubor  union,  mb  to  the  race,  religion,  color,  national  origin,  or  ancestry  of  the 
applicant,  employee,  or  employer,  or  to  make  any  iiapilry  which  expresses 
directly  or  Indirectly  any  limitation,  specification,  or  discrimination  ns  to  race, 
religion,  color,  national  origin,  or  ancestry,  or  any  Intent  to  make  any  such 
limitations,  8[>oclflcHllon,  or  discrimination. 

Questions  concerning  race,  religion,  color,  national  origin,  or  ancestry,  based 
upon  a  bona  Mile  occupational  qualification,  may  be  asked  upon  specific  written 
approval  In  advance  by  the  commission. 

-1.  For  any  persons  Included  within  the  scope  of  tills  net  to  discharge,  expel,  nr 
to  discriminate  In  any  manner  against  any  person  la-cause  lie  1ms  opposed  any 
practice  forbidden  under  this  net,  or  because  la>  has  filed  a  complaint,  testified, 
or  assisted  In  any  proceeding  under  tills  act. 

f>,  For  nny  person  to  aid,  abet,  Incite,  compel,  or  coerce  the  doing  of  any  of  the 
nets  forbidden  under  this  act.  or  to  attempt  lo  do  so. 

Nbc.  8.  Every  contract  to  which  the  Slate  or  nny  of  its  political  or  civil  sub¬ 
divisions  is  n  parly  shall  contnln  a  provision  requiring  the  contracting  parties 
and  their  ngcnig  or  assignees  not  to  cbmadt  or  permit  nny  nnfntr  employment 
practice,  ns  defined  in  Section  7. 

Seo.  It.  The  commission  Is  ciuiKiwered  to  prevent  unfair  employment  practices. 

It  may  act  upon  n  written  complaint  or  as  a  result  of  Its  own  Investigation 
wherever  It  shall  appear  to  It  that  an  unfair  employment  practice  1ms  been  com¬ 
mitted.  After  the  filing  of  any  complaint,  the  chairman  of  the  commission 
shall  designate  one  of  the  commissioners  to  tnnke,  with  the  assistance  of  the 
commission  staff,  prompt  Investigation  In  connection  therewith,  If  the  commis¬ 
sioner  shall  determine  after  such  Investigation  that  an  unfair  employment  prac¬ 
tice  has  been  committed,  he  shall  Immediately  endeavor  to  eliminate  such  unlaw¬ 
ful  employment  practice  by  conciliation  nnd  persuasion. 

Where,  ns  a  result  of  the  commission’s  own  Investigation,  it  slmTI  appear  to  It 
that  an  unfair  employment  practice  Iibb  been  committed,  the  chairman  of  the 
commission  shall  Immediately  appoint  a  commissioner  to  endeavor  to  eliminate 
such  unlawful  employment  practice  by  conciliation  and  persuasion. 

In  cnee  of  the  commissioner's  failure  lo  eliminate  such  practice,  or  la  advance 
thereof,  If  In  the  Judgment  of  the  commission  or  commissioner  circumstances  so 
warrant,  the  commission  nfier  reasonable  notice  shall  hold  a  hearing  nt  a  time 
und  place  specified  In  such  notice.  The  commission  shall  have  full  authority 
to  hear  the  evidence  nml  render  a  decision  thereon,  except  that  the  commissioner 
who  shall  have  previously  made  the  Investigation  or  attempted  conciliation  and 
persuasion  shall  not  participate  In  nny  deliberations  of  the  commission  In  such 


ANTJDJSCMMJNAT10N  IN  EMPLOYMENT  789 


atm  Drift  slm  II  participate  In  the  hearing  only  ns  n  tv  It  ness.  Admissions  mndc 
during  fiHiflUnllim  slinll  not  bo  received  In  evidence. 

All  lion  rings  nurt  Investigations  before  llro  amnnlsston  or  n  aim  mission  or  lire 
governed  liy  this  net  nnd  hy  the  rules  of  practice  nml  procedure  adopted  by  the 
fonirnlssifiti.  In  the  conduct  thereof,  tin*  romtiilKsinii  or  commissioner  slinll  not 
be  bmiinl  by  the  eoniimm  low  or  statutory  rule*  of  evldi'nce  nnd  procedure.  but 
limy  make  Inquiry  III  the  manner,  through  ami  testimony  unit  reeords.  which  Is 
best  eulcululed  to  nseerlriln  the  Ivulb  of  Hie  nmlter  In  Issue  nnd  curry  out  jimtly 
the  spirit  nn(l  provisions  of  this  pur  I.  The  nine  In  suji|Hirt  of  the  eouiidnfiit,  or 
of  the  rotn mission's  Investigation,  slinll  be  presented  before  (lie  eimiinlssioii  or 
comuiissloiier  by  one  of  Its  attorneys  or  agents.  The  lestlmotiy  taken  at  the 
bearing  slinll  be  under  oath  nod  be  transcribed.  If,  upon  all  the  evidence  at  the 
bearing,  the  commission  shall  find  Hint  any  unlawful  employment  practice  ns 
defined  In  this  net  lias  existed,  exists,  or  Is  threatened,  the  commission  shall  state 
Its  (hidings  nnd  shall  Issue  nnd  cause  to  he  served  upon  ttie  person  committing 
such  unlawful  employment  practice,  or  threatened  practice,  an  nnlcr  requiring 
such  person  to  cease  and  desist  from  such  unlawful  employment  practice,  or 
threat  thereof,  and  to  take  mielt  nlllrmnltvc  notion.  Including  (lint  not  limited 
to)  hiring,  reinstatement,  or  upgrading  of  employees,  with  nr  without  hark  pay, 
or  acceptance  Into  or  restoration  of  membership  In  liny  respondent  InW  organ¬ 
ization,  ns  In  the  Judgment  of  the  commission  nr  commissioner  will  cITretiiiitc  the 
purposes  of  lids  act,  mid  Including  a  requirement  for  report  or  jierlodle  reports 
of  the  ninnner  of  compliance.  If,  Upon  all  of  the  evidence,  the  commission  shall 
find  Hint  an  unlawful  employment  practice  has  not  been  committed  or  threatened, 
the  emnnilashm  slinll  state  Its  findings  and  shall  Issue  an  order  dismissing  the 
aimplnlnt  or  Investigation,  Any  complaint  filed  pursuant  to  tills  section  must 
lie  tiled  within  six  (01  months  after  the  alleged  unfair  employment  practice. 
Upon  llie  written  agreement  of  Hie  party  against  whom  the  order  will  run,  a 
consent  order  may  ho  entered  by  the  commission  without  a  hearing. 

Seo.  10.  Judicial  review  of  dual  orders  of  the  commission  shall  bo  available 
to  nay  party  against  whom  the  order  runs,  provided  he  shall  petition  for  such 
review  In  the  appropriate  court  within  twenty  (20)  days  after  the  entry  of  the 
order.  The  form  of  the  review  shall  be  certiorari.  Such  proceedings  shall  tic 
brought  In  the  District  Courts  of  Appeal  of  (lie  State  of  California,  ill  the  district 
wherein  the  lib  lawful  employment  practice  which  Is  the  subject  of  the  emninfs- 
slon’s  order  occurred.  The  commission's  findings  as  to  venue  shall  bn  conclusive. 

A  copy  of  the  petition  must  he  served  oil  the  commission  prior  to  the  filing 
thereof.  The  commission  must  furnish  to  the  district  court  wherein  (ho  petition 
for  review  lifts  been  died  n  copy  of  the  trnnscrlpt,  together  with  n  copv  of  the  com¬ 
mission's  order  from  wldeh  the  appeal  lias  been  taken,  within  twenty  (20*  days 
after  the  petition  Is  (lied.  'Failure  to  petition  for  review  slinll  be  conclusively 
presumed  to  constitute  consent  to  the  commission's  order. 

At  any  time  after  the  rendition  of  its  decision  the  commission  may  obtain  a 
court  order  enforcing  its  order.  Vlotntlnn  of  an  order  of  the  eommlsslon  after 
such  order  shall  have  been  finally  mi  sin  I  tied  upon  npiienl,  shall  constitute  con¬ 
tempt  of  court.  No  objection  that  lias  not  been  urged  before  the  commission  shall 
be  considered  by  the  court,  unless  the  failure  or  neglect  to  urge  such  objection 
shall  he  excused  hoennse  of  extraordinary  circumstances.  The  court  must  enforce 
the  commission’s  order  unless  It  Is  contrary  to  law  or  unsupported  hy  the  evidence. 

If  the  court  shall  find  that  the  commission's  order  would  lie  enforceable  If  modi¬ 
fied,  the  court  must  make  the  appropriate  imiillflentlnn  and  enforce  the  order  as 
modified. 

Alt  proceedings  shall  he  heard  nnd  determined  by  the  cnnrt  ns  expeditiously 
as  possible  and  with  lawful  precedence  over  other  matters.  Any  court  passing 
on  orders  of  the  commission  must  render  a  final  decision  within  five  (5)  months 
after  finch  petition  Ir  filed  In  such  court,  nnd  Judges  of  such  court  shall  ho  re¬ 
quired  to  make  nffldnvlt  that  they  have  compiled  with  this  requirement  ns  a 
prerequisite  to  the  payment  of  their  salaries, 

The  court  shall  have  the  power  to  grant  appropriate  relief  to  the  commission 
while  the  review  Is  pending.  The  filing  of  a  petition  for  review  Rlmll  not  operate 
ns  u  stay  of  the  commission’s  order.  No  court  of  this  State  almll  have  Jurisdic¬ 
tion  to  Issue  nny  restraining  order,  or  preliminary  or  permanent  injunction,  or 
tiny  other  restraint  preventing  the  commission  from  performing  nny  of  ita  func¬ 
tions.  Nor  slinll  any  court  have  Jurisdiction  to  make  any  order  affecting  tho 
commission  or  its  orders,  except  ns  specifically  provided  In  this  net. 
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Uzu,  11,  1.  The  term  “person"  Includes  one  or  more  individuals,  partnerships, 
associations,  or  corporations,  legal  representatives,  truatees  In  bankruptcy,  re- 
celvora,  the  State  or  any  political  or  civil  subdivision  thereof,  and  cities. 

it.  Tlio  term  "employment  agency'’  Includes  any  person  undertaking  to  procure 
employees  or  opportunities  to  work. 

3.  Tlio  term  “labor  organisation”  mentis  any  organization  of  any  kind,  or  any 
ngoucy  or  employees  representing  committee  or  plan  In  which  employees  partici¬ 
pate  and  wliteli  exists  for  the  purpose,  in  whole  or  In  part,  of  dealing  with  cm- 
ployurs  concerning  grievances,  labor  disputes,  wages,  rales  of  pay,  hours  of  em¬ 
ployment,  or  conditions  of  work. 

4.  The  term  "employer''  includes  the  State  or  any  political  or  civil  subdivision 
thereof  and  cities,  but  does  not  Include  any  person  regularly  employing  fewer 
tlinii  five  <51  persons,  nor  associations  or  corporations  organized  and  operated 
exclusively  for  religious,  dual  table,  scientific,  literary,  or  educational  purixi.scS, 
nor  clubs  organized  and  operated  exclusively  for  pleasure,  recreation,  and  other 
uonproiltable  purposes,  no  part  of  the  net  earnings  of  which  Inures  to  the  benefit 
of  any  private  shareholder  or  Individual. 

5.  Coverage  does  not  Include  any  Individual  employed  by  his  parents,  spouse 
or  child  or  in  the  domestic  service  of  any  person  in  the  home  of  such  person. 

0.  'The  term  “commission"  means  the  Slate  Fair  Employment  Practice  Com¬ 
mission  created  by  tills  act. 

Sbu.  12,  Any  person  who  shall  willfully  resist,  prevent,  Impede,  or  Interfere 
with  the  commission  or  any  of  lta  members  or  representatives  In  the  performance 
of  duty  under  this  act,  or  shall  willfully  violate  an  order  of  tlio  commission,  shall 
be  guilty  of  a  misdemeanor  and  he  punishable  by  Imprisonment  In  a  county  Jull 
for  not  more  than  six  (6)  months,  or  by  flee  of  not  more  than  five  hundred  dollars 
($500)  or  by  both  ;  but  procedure  for  the  review  of  the  order  shall  not  be  deemed 
to  be  such  willful  conduct. 

Sec,  13.  The  provisions  of  this  act  shnll  be  construed  liberally  for  the  ac¬ 
complishment  or  the  purposes  thereof.  Nothing  contained  In  this  act  shall  he 
deemed  to  repeal  any  of  the  provisions  of  the  civil  rlglitB  law  or  any  other  law 
of  this  State. 

Sec.  14.  If  any  clause,  sentence,  pnrngrapb,  or  part  of  this  act  or  the  ap¬ 
plication  thereof  to  uny  person  or  circumstance,  shall  for  ony  reason  be  ad¬ 
judged  by  a  court  of  competent  Jurisdiction  to  be  invalid,  such  Judgment  shall 
not  afreet,  impair,  or  invalidate  the  remainder  of  this  act  and  the  application 
thereof  to  other  persons  or  circumstances,  but  shall  be  confined  In  Its  operation 
to  the  clause,  sentence,  paragraph,  or  part  thereof  directly  Involved  In  the 
controversy  in  which  such  Judgment  shall  have  been  rendered  and  to  the  person 
or  circumstance  Involved. 

Sec.  15.  To  carry  out  the  provisions  of  this  act  there  Is  hereby  appropriated 
out  of  any  money  In  the  State  treasury  the  sum  of  two  hundred  fifty  thousand 
dollars  ($250,000)  or  so  much  thereof  as  may  be  necessary  continuously  for 
each  fiscal  year  commencing  with  the  Ninety-eighth  (08th)  Fiscal  Year;  subject 
to  the  provisions  of  Section  16304  and  Section  13320  to  13324  of  the  Government 
Code. 

The  npproprlatiou  made  by  this  section  shall  he  available  for  expenditure  In 
addition  to  any  other  moneys  appropriated  to  carry  out  tlie  provisions  of  tills 
net. 


Statement  or  Fmjvrick  F.  Uwiiky,  Executive  Secretary,  International 
Ijadikb’  Garment  Workers’  Union,  New  York,  N.  Y. 

The  purposes  of  S,  084  are  supported  wholeheartedly  by  the  International 
Ladles’  Garment  Workers’  Union.  Our  membership  of  880,000,  scattered  through 
some  34  States,  ts  made  up  of  a  cross  section  of  almost  every  national,  racial, 
und  religious  group  In  the  United  States.  Workers  and  employers  of  different 
color,  different  creed,  different  national  ancestry  have  worked  together  side 
by  side  In  harmony.  Within  our  union  and  Industry  we  do  not  and  never  have 
practiced  any  kind  of  discrimination  either  with  regard  to  membership  tn  the 
union  or  employment  in  shops  under  agreement  with  our  union.  This  achieve¬ 
ment  la  to  a  considerable  extent  responsible. for  the  proud  record  of  Industrial 
peace  which  we  have  achieved  . in  our  Industry.  We  believe  that  American  lip 
duetry,  American  workers,  and  the  American  consumer  will  benefit,  as  our 
industry,  workers,  and  consume iE  have,  If  all  bnrrlers  to  employment  bnsed 
mi  color,  or  creed,  or  ancestry  are  removed. 
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Tile  adoption  of  S.  084  will  further  the  enitso  of  American  democracy  and 
curry  out  the  principles  of  the  Dceluratlon  of  Independence  in  ltd  proclamation 
of  self-evident  truths:  ’That  all  men  tiro  created  equal;  tlmt  they  are  endowed 
by  tliulr  (trail  tor  with  certain  Inalienable  rights;  tlmt  among  these  are  life, 
liberty,  find  the  pursuit  of  happiness."  The  declaration  of  policy  of  S.  08-1 
dearly  recognizes  that  the  right  of  employment  without  discrimination  because 
of  race,  religion,  color,  untlomil  origin,  or  ancestry  Is  n  civil  right  of  nil  the 
people  of  the  United  States,  a  right  recognized  by  the  Declination  of  Inde¬ 
pendence  and  our  Constitution.  The  bill  also  furthers  our  Inteciintirmal  obliga¬ 
tions,  assumed  by  ns  ns  sigimloiTe?  of  the  Charter  of  the  United  Nations,  lo 
promote  "universal  res|>ect  for,  and  observance  of,  bnnmn  rights  and  fiintln- 
inenlnl  fi-eedonis  for  all,  wltluait  distinction  ns  to  race,  sex,  language,  or  re¬ 
ligion.1’  It  Is  n  clear  demonstration  to  the  forces  of  foreign  totalitarianism 
that  demnrntey  nourishes  In  the  United  Slates  and  that  the  right  of  the  people 
to  enjoy  civil  liberties,  the  right  of  life,  liberty,  and  the  pursuit  of  happiness. 
1s  not  only  preserved  bnt  Is  also  Implemented  in  a  direct  and  n  forthright 
maimer. 

We  dot  not  view  the  problem  of  employment  discrimination  ns  n  sectional 
problem.  It  Is  a  national  problem.  It  requires  a  national  remedy.  The  lest!' 
many  already  presented  (o  the  subcommittee  has  Indicated  the  extent  to  which 
Industrial  discrimination  lends  to  Industrial  depression.  Where  discrimination 
prevents  the  employment  of  shills  of  minority  groups,  the  economy  suiters  from 
the  waste  Involved  iti  denying  these  workers  the  right  to  make  their  full  share 
to  the  Nation’s  productive  efforts.  The  purchasing  power  of  such  minority 
groups  is  restricted  with  (he  result  that  not  only  do  the  individuals  In  these 
groups  suffer  hut  (he  economy  ns  n  whole  pays  the  price  of  discrimination. 
Again,  the  harden  of  relief  payments,  which  are  the  direct  result  of  discrimina¬ 
tory  practices,  Is  ultimately  homo  by  the  general  public.  Minority  groups  which 
cnniiot  look  forward  lo  developing  skills  or  being  advanced  five  not  and  cannot 
be  expected  to  be  highly  productive  workers.  Workers  who  cannot  afford  to  pay 
for  adequate  housing,  sufficient  fond,  medical  ctire,  and  reasonable  recreation 
are  not  and  cannot  be  expected  to  be  efficient  workers.  We  cannot  achieve  eco¬ 
nomic  stability  nnd  economic  pros|n‘rlty  as  long  ns  there  are  barriers  to  (lie 
development  of  the  highest  potential  level  of  economic  productivity.  And  wo 
cannot  achieve  such  a  level  until  we  remove  all  of  the  discriminatory  practices 
which  are  as  millstones  on  the  necks  of  approximately  22,000,000  Catholics, 
IS, 000,000  Negroes,  (5,000,000  Jews,  3.000,000  Americans  of  Mexican  or  Hispanic 
origin,  11,000,000  foreign -horn,  nnd  23,000,000  children  of  foreign-born. 

Discriminatory  practices  la  employment  must  he  eliminated  Imfore  we  enn 
achieve  any  degree  of  economic  stability.  Discriminatory  practices  must  be 
eliminated  iiefore  we  can  protend  to  any  degree  of  polltlral  equality.  We  cannot 
tell  the  many  millions  of  our  veterans  that  our  political  Ideals  apply  only  during 
wartime,  that  once  out  of  uniform  our  soldiers  cannot  expect  to  be  treated  ns 
Americans  only  but  os  members  of  so-called  minority  groups.  Wo  cannot  hoj>e 
to  lie  free  of  tolnlitnrlan  movements  so  long  ns  wc  provide  them  with  fertile 
soil  <m  which  to  grow. 

We,  therefore,  believe  It  Imperative  that  the  purposes  embodied  In  8.  084  be¬ 
come  a  part  of  our  Nation’s  law.  There  is  no  doubt  that  with  the  passage  of 
time  It  will  he  recognized  that  the  scope  of  this  bill  heeds  to  He  Expanded  and  its 
provisions  further  broadened  and  Improved.  Its  adoption  at  this  time  will  mark 
a  significant  declaration  of  our  faith  In  democracy  nnd  In  the  equality  of  uien. 


Lena  of, A LUI  Vkssells,  It,  N„,  Executive  Secretary,  National  Association 
of  Colored  Graduate  Noises,  Ino.,  New  York,  N-  Y. 

July  2, 1047. 

Senator  Claude  Pepper, 

Wa»hlngtf>n,D.O, 

My  Dear  Senator  Pepper;  At  the  first  postwar  biennial  convention  of  the 
National  Association  of  Colored  Graduate  Nurses  Just  concluded  In  Atlanta,  Qa„ 
It  was  unanimously  voted  by  the  400  delegates  representing  20  States  that  we 
send  you  the  following  resolution : 

"Whereas  the  National  Association  of  Colored  Graduate  Nurses  has  always 
been  vitally  concerned  with  the  health  of  all  the  people,  and  whereas  the  health 
of  the  Nation's  largest  minority,  the  Negro  people,  should  be  of  particular  con¬ 
cern  to  the  entire  country :  Be  It  therefore, 
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"Itesalrril,  'flint  we  strongly  urge  the  pmwnge  of  the  Notional  Health  Insurance 
and  Public  Health  Act  of  11W7,  S.  1820,  without  discrimination  ns  to  rate,  freed, 
■or  color." 

Wo  icsjiect fully  ii rue  ltd  Inclusion  In  the  record  of  (lie  Senate  Subcommittee 
■on  Health. 

We  wish  to  express  our  sincere  appreciation  for  jour  untiring  efforts  lit  behalf 
of  legislation  which  will  Insure  greater  health  Iwnetlts  for  til)  of  the  people  of 
■our  Nation. 

ltespectfntly  yours, 


Alma  Vkbsbi.ls. 


JLetteb  or  Feed  A.  Vibkus,  CuaibuaN,  Confebencb  or  American  Small  Business 
Osu  animations,  Chicago,  III. 


July  23,  1047. 

Ito  8.  tW. 

Hon,  Foil  REST  O.  110  S' NELL, 

Chalrntan,  Suhrominlttee  of  Committed  on  Labor  anil  Fublic  Welfare, 

United  .S’iatcs  Senate,  Washington,  U.  V. 

Dkah  Senator  Donnell;  Tlie  following  views  are  snlmtltled  on  hehnlf  of  tills 
■conference,  concerning  Senate  bill  No.  US4,  on  which  heavlngs  wore  held  Inst 
week.  In  accordance  with  our  telegraphic  request  dated  July  17,  1017,  we  ask 
that  this  memorandum  tie  Included  In  the  record  of  the  hearings. 

Tho  cornerstone  of  sitmll  business  management  Is  the  right  to  hire  find  fire, 
and  any  abridgement  of  this  right  Is  o  burden  oil  xiutill  business,  no  mutter  What 
may  he  claimed  for  It. 

As  shown  by  Its  creation  of  a  special  committee  In  each  House  on  the  subject, 
the  Congress  desires  to  aid  small  business,  lint  the  passage  of  such  n  hill  ns  S.  P.8-1 
would  do  more  harm  to  small  business  limn  nil  the  good  accomplished  in  all  other 
ways  combined. 

Pricier  tills  bill  the  businessman  Is  presumed  to  lie  guilty  until  lie  proves  himself 
Innocent.  He  Is  paired  oti  tbe  defensive  by  n  person  who  mny  lie,  and  frequently 
would  be,  of  questionable  veracity  mid  .diameter. 

Consider,  If  you  will,  the  practical  situations  which  will  arise.  A  man  or 
woman  applies  for  a  Job,  at  sonic  establishment  employing  50  or  more  people. 
Judgments  on  hiring  employees  are  In  the  highest  degree  Intangible,  and  Involve 
the  nrt  of  adjusting  human  relatlonsidps.  not  Just  the  science  of  applying  skills 
mid  aptitudes.  No  matter  how  well  milted  to  the  .lob  ns  regards  skills  mid  knowl¬ 
edge.  the  applicant  may  not  fit  Into  the  organization.  Arc  you  going  to  compel 
the  employer  to  hire  him  or. her  anyway?  Then  you  wreck  the  foundation  of 
enterprise!  which  Is  (he  nrt  of  managing  people. 

Now,  tf  the  employer  docs  not  hire  llfls  person,  for  his  own  grunt  and  sufficient 
reasons,  then  (under  the  hill)  at  any  time  within  1  yenv,  upon  the  basis  of  a 
sworn  statement,  the  Commission  '•shall  Investigate’’  (lie  situation.  “If  It  shall 
determine  after  such  preliminary  Investigation  flint  probable  cause  exists  for 
crediting  such  written  chnrge,  It  shall  endeavor  to  eliminate  any  unlawful  em¬ 
ployment  prnet let's.'’ etc.  (sec.  7  (all. 

In  order  to  arrive  at  such  a  conclusion,  Iho  Commission  must  find  that  the 
refusn)  to  employ  was  bast'd  on  "such  Individual's  race,  religion,  color,  na¬ 
tional  origin,  or  nneestry”  (sec.  fi  (n)  (111.  Since  any  or  all  of  these  factors 
may  enter  Into  personality,  the  Commission  Is  charged  with  the  Impossible  task  of 
analyzing  the  Individual's  personality  to  see  whether  tbe  refusal  to  hire  wan 
based  on  any  of  those,  elements  specified  fn  the’stntute,  or  was  merely  the  valid 
exercise  of  the  nrt  of  management,  based  on  some  other  Intnnglhle. 

The  possible  number  of  border-line  eases,  and  the  opportunities  for  petty 
annoyance  and  racketeering,  stagger  the  Imagination. 

•these  are  the  characteristics  of  sumptuary  legislation. 

Were  the  bill,  like  tbe  eighteenth  amendment,  merely  nn  attempt  to  regulate 
conduct  outside  of  the  business,  so  to  speak,  tt  would  be  subject  to  the  same 
criticism  ns  other  sumptuary  legislation. 

But  it  Is  more  than  this.  By  striking  at  management  of  small  business.  It 
strikes  at  one  of  the  economic  foundations  of  our  country.  This  country  needs 
more  prosperous  small  businesses  In  every  possihle  line.  Already  tt  Is  difficult 
enough  for  small  buslnesss  to  succeed  financially,  in  the  face  of  taxation,  shortage 
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of  venture  capital.  Government  regulation,  unionization  with  Its  accompanying 
rigidity  of  wage  scales,  material  shortages,  and  a  host  of  other  plagues.  Why 
add  another?  No  matter  what  the  aim  or  motive,  such  a  bill  as  B.  064  wlU 
definitely  burden  commerce  as  far  as  small  business  Is  concerned.  For  any  evil 
It  relieves,  It  will  create  a  host  of  o there. 

Small  business  Just  cannot  continue  taking  the  rap  for  measures  to  Improve 
(be  lot  of  this,  that,  and  tbe  other  special  group — always  at  the  expense  of 
commerce  and  enterprise.  A  bill  of  this  kind  Is  a  thrust  at  the  vitals  of  business 
management. 

Regardless  of  the  provisions  for  judicial  appeal,  rectification  of  alleged  In* 
Jury,  etc.,  the  bill  if  enacted  cannot  fail  to  become  burdepsomo.  Small  business 
simply  cannot  afford  to  take  these  appeals,  even  If  they  were  to  be  successful. 
The  small  businessman  hasn’t  the  fuuds,  the  time,  or  the  energy  with  which  to 
fight  the  bureaucrats,  not  Just  on  his  doorstep  but  within  (be  very  walls  of  bis 
employment  office. 

It  Is  In  tbe  successful  hiring  of  help  tlmt  the  small  businessman  gels  bis 
start.  Here,  It  anywhere,  he  must  have  complete  freedom  of  Judgment.  Ou  the 
exercise  of  this  Judgment,  the  success  of  his  business  depends.  Hamper  the 
small  businessman  at  this  point,  and  you  have  done  more  than  you  could  do 
anywhere  else  lu  his  business  to  cripple  It, 

Respectfully  submitted. 

Conference  or  American  Small  Business  Organizations. 

P.  A.  VlBKUS, 


Statement  of  Rev.  O.  Walter  Waoneb  and  Rev.  Charms  A.  Hn.t,  Cooiiaibwen, 
Committee  roa  a  State  FEPC,  Detroit,  Mioh.,  June  21, 1947 

The  State  of  Michigan  comprises  one  of  the  most  highly  Industrialized  areas  in 
tbe  United  States, 

It  Is  an  Important  manufacturing  center,  hub  of  the  automotive  industry,  and 
employs  millions  of  workers  in  Its  factories  and  offices,  During  World  War  II 
Detroit  was  the  "arsenal  of  democracy”  for  plones,  ordnance,  and  munitions  of 
all  descriptions.  Tbe  population  of  Michigan  has  always  been  cosmopolitan. In* 
character  with  a  large  foreign-born  minority.  Detroit  has  860,000  citizens  of 
Polish  origin  alone.  Since  1914,  when  tbe  Ford  plants  started  hiring  workers 
at  the  then  unheard-of  wage  of  $6  a  day,  n  stream  of  migration  toward  Michigan 
industrial  areas  was  set  In  motion.  The  First  World  War  cut  off  the  supply  of 
foreign  labor  and  Increasing  numbers  of  southerners,  both  black  and  white,  left 
their  fields  and  mountains  for  the  North.  Between  June  1940  and  Juno  1943, 
It  Is  estlmnted  that  500,000  persons  moved  Into  the  Detroit  area  alone,  not  to 
medtlon  the  many  thousands  who  moved  into  tbe  other  Industrial  arena  of  tbe 
State,  With  them,  the  white  southerners  brought  their  racial  prejudices  and 
they  became  the  special  targets  of  great  numbers  of  religious  and  political 
fanatics  who  made  Michigan  their  national  headquarters. 

Increasing  attempts  were  made  to  demote  and  replace  minority  national  and 
rnclal  groups  from  nny  skilled  Jobs  they  may  have  bad  In  favor  of  the  100  percent 
white  American.  Intimidation,  violence,  mob  action,  wildcat  strikes,  and  even 
murder  were  committed  by  organizations  like  the  Black  Dcgton  to  achieve  this 
mythical  white  supremacy. 

The  serious  retardation  of  the  defense  program  before  the  oatbreak  of  World 
War  II  ted  to  the  issuance  of  Executive  Order  No.  8802  In  1911  which  established 
a  Fair  Employment  Practice  Committee.  This  was  later  implemented  In  1948 
when  a  new  Executive  order  was  proclaimed  which  clearly  stated  that  “It  la  the 
policy  of  the  United  States  to  encourage  full  participation  in  the  was  effort  of 
alt  persons  in  tbe  United  Btates  regardless  of  race,  creed,  color,  or  national 
origin,  in  the  firm  belief  that  the  democratic  way  of  life  within  the  Nation  can 
be  defended  successfully  only  with  the  help  and  support  of  all  groups  within  Its 
borders,"  hud  that  "a  successful  prosecution  of  the  war  demands  the  maximum 
employment  of  all  available  workers  regardless  of  race,  creed,  color,  or  national 
origin". 

Without  coercive  powers,  and  using  informal  methods  of  persuasion  and  con¬ 
ciliation  almost  exclusively  to  secure  compliance,  FEPC  processed  nearly  10,000 
complaints  In  8  years,  of  which  only  2  had  to  be  certified  to  the  President  by  tbe 
refusal  of  a  party  to  cease  discrimination. 
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Wherever  FBPO  has  been  established,  similar  result*,  barn  been  obtained. 
The  Slates  of  New  York,  Massachusetts,  and  New  Jersey  have  proved  the  efficacy 
of  FBPO  legislation.  Racial  and  religions  friction  Is  avoided  when  workers  a  re 
thoroughly  Integrated  In  the  Ufe  of  the  plant  and  community.  The  right  to  work 
la  the  right  to  live.  To  refuse  equality  of  opportunity  In  employment  practice 
to  lnrge  groups  of  qualified  and  employable  workers  for  no  other  reason  except 
that  of  prejudice  toward  their  religious  customs,  the  country  of  their  birth,  of 
tho  particular  color  of  the  pigment  In  their  skin,  is  to  refuse  to  those  fellow 
Americans  nnd  their  children  a  number  of  other  rights;  they  are  refused  the 
right  to  have  robust  and  healthy  bodies,  the  right  to  a  harmonious  family  life, 
the  right  to  secure  the  type  of  education  that  will  enable  them  to  cope  with  the 
demands  of  modern  living  whether  Iti  war  or  In  peace,  and  the  right  to  provide  for 
themselves  tho  type  of  environment  permitting  the  development  of  desirable 
moral  character  and  n  wholesome  attitude  toward  life.  These  rights  nre  denied 
to  persons  who  nre  denied  the  means  of  an  adequate  Income  because  of  being 
dlscrlmluted  against  In  employment, 

The  people  of  Michigan  are  convinced  of  the  necessity  for  FBPO  legislation. 
They  expressed  their  convictions  In  the  fall  of  1046  by  securing  200,000  signa¬ 
tures  to  an  Initiative  petition  which  called  for  the  placing  of  FBPO  on  the  ballot. 
The  wishes  of  the  people  were  denied  when  the  State  supreme  court  dismissed 
the  petitions  on  a  .technicality. 

Th  committee  for  a  Btate  FEPO,  which  sponsored  the  petition  campaign  In 
Michigan,  is  composed  of  citizens  and  organisations  from  every  section  of  the 
State  who  are  united  In  their  determination  to  eliminate  discrimination  In  cm-, 
pioymont. 

The  Government  has  the  responsibility  of  insuring  that  the  citizens  of  this 
country  can  enjoy  tho  fruits  of  democracy.  It  Is  the  responsibility  of  the  Gov¬ 
ernment,  through  Congress,  to  enact  legislation  protecting  the  rights  of  mlnorly 
groups.  This  was  recognized  during  tho  war  when  FEPO  was  established  to 
successfully  prosecute  the  war.  It  la  still  more  Important  In  peace.  We  can¬ 
not  permit  limited  participation  in  production  at  n  time  when  Ihe  need  for  hous¬ 
ing,  food,  and  goods  of  every  description  Is  so  urgent. 

Wo  therefore  urge  the  Congress  of  the  United  States  to  enact  into  law  Senate 
bill  MU. 

Respectfully  submitted. 

Rev.  O.  Walter  Waqnes. 
Rev.  Charles  A.  Him* 


Commentary  of  Donald  R.  Ricmdero  on  S,  084 

October  10,  1047. 

To  the  Senate  Committee  on  Labor  and  Public  Wfxvahk  ; 

In  response  to  n  request  from  the  Committee  I  submit  tho  following  com¬ 
mentary  oil  8.  084 — A  Rill  "To  prohibit  discrimination  In  employment  because 
of  race,  religion,  color,  national  origin  or  ancestry." 1 


the  on.)EcrivK8  or  me  niuu 


It  seems  to  bp  commonly  assumed  by  opponents  as  well  us  by  proponents  of  the 
blit  that  no  fair-minded  person  will  oppose  the  objectives  of  this  bill.  So,  I  ven¬ 
ture  to  point  out  that  the  dominant  objective  of  the  bill  la  to  prohibit  nnd  to 
prevent  by  governmental  action  any  freedom  to  choose  one's  associates  or  co- 


1  The  writer  has  not  been  employed  or  paid  by  anyone,  directly  or  Indirectly,  to  oppose  or 
to  support  "antl-dticrtmlnatlon"  legislation.  Bo  did  not  even  Volunteer  to  prepare  this 
statement,  but  did  so  upon  a  request  front  the  Senate  Committee.  His,  ancestry  associations 
and  conspicuous  public  activities  should  refute  any  charge  ot  racial  er  religious  bias. 

Although  a  Protestant  by  ancratry  and  Individual  faith,  he  has,  throughout  bis  life,  lived 
*t>d  worked  at  indiscriminately  with  Catholics,  Jews,  and  free-thinker*  as  with  Protestants. 
Ills  father  was  a  Lutheran,  born  In  Germany,  and  bla  mother  an  Intensely  religious  Ver¬ 
monter  of  porn  Bnglish  ancestry.  In  a  widdy  varied  practice  o(  tho  law,  be  represented 
for  many  years  alt  the  railway  labor  organisations,  was  principal  author  of  the  Railway 
Labor  Act.  and  a  co-author  of  tha  Norrta-LaQuardia  Act  and  tho  National  Industrial 
Recovery  Act.  AS  a  largely  gratuitous  service  be  aided  in  the  organisation  and  recognition 
ofibe  Brotherhood  of  Sleeping  Csr  Porters, 

1  -in  bis  public  service,  as  General  Coupset  and  later  Chairman.of  the  N.  R.  A.,  lad  lu  his 
voluminous  writings,  bo  has  mads  It  abundantly  clear  that  he  has  strong  economic  and 
political  convictions  In  favor  of  a  free  economy,  a  democratle  government,  and  Individual 
liberty  t  and  naturally  a  deep  hostility  to  communism  and  to  all  programs  and  legislation 
which  aid  In  the  spread  of  communism.  This  hostlltty  may  csplalo  the  vigor  of  bis 
criticisms  of  8.  064. 
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worltvrs  In  business,  If  that  choice  Ik  bunt’d  on  coiinUlt*rnt lmin  of  race,  religion, 
color,  national  origin  or  ancestry,  yet  froi-dom  to  choose  one's  iiKsoelntes  because 
of  perKfimtl  liking  and  confidence,  or  Individual  Judgment,  whether  rational  or 
Irrational  (in  the  npSniun  of  others),  is  one  of  the  most  assent Ini  freedoms  of  n 
fret*  citizen  which  linn  been  for  decades  guaranteed  b.v  the  Constitution  of  tlm 
United  State*.  The  objective  of  H.  IWI  in  denying  thin  essential  liberty  Is  not 
admirable  but  detestable. 

Freedom  to  choose  one's  associates  In  assent  In  I  to  a  free  exercise  of  the  right 
to  earn  n  livelihood,  essential  to  a  genuine  Utterly  of  coat rnet,  and  essential 
to  the  free  pursuit  of  iui|t)ilness,  There  Is  nothing  Inherently  wrong  In  having 
n  preference  to  work  with  persons  of  n  particular  race,  religion,  color,  national 
origin  or  ancestry.  If  racial  and  national  congeniality  Is  lad  sinful,  then  nth 
congeniality  cannot  bo  a  sin.  Human  brotherhood  inaj’  be  a  beautiful  Ideal, 
Imt  If  tlm  cogenlallly  of  Chinese  to  Chinese!  nnd  French  to  French  ainj  Irish  to 
Irish. Is  a  natural  feeling  and  not  a  vice,  lmw  absurd  It  is  to  argue  that  the  out* 
growing  iineoagenliitlty  toward  other  nationalities  and  races  Is  so  wrongful  that 
action  based  upon  It  should  he  forbidden  by  law) 

Of  course  racial  prejudice  untl  Intolerance  may  he  an  ugly  thing,  fostering 
unjustifiable  hatreds  and  leadtng  to  wasteful  conflicts.  All  ii«mi*omiMcpreJudlce 
and  Intolornnce  nray  he  assumed  to  he  evil.  Hut  bad  thinking  cannot  be  legis¬ 
lated  out  of  Hie  Iminnn  mind.  And  bow  can  a  government  olllclal  be  endowed 
with  the  celestial  wisdom  necessary  to  d»‘l enable  whether  that  which  Is  called 
"prejudice”  and  "intoleraine”  Is  really  evil  or  Is,  on  the  contrary,  righteous 
dislike  or  hatred?  Is  It  wrong  or  right  for  a  deeply  religion  person  to  prefer  not 
to  associate  with  those  who  would  like  to  destroy  his  religion  and  all  Its  devotees? 
Is  It  wrong  or  right  for  ft  free  Individualist  to  object  to  enforced  association 
with  n  fanatic  communist,  who  seeks  to  enslave  ltlmV 

If  S.  1)84  were  the  taw,  the  management  of  a  religious  publication  (for  profit) 
would  In’  forbidden  to  discriminate  against  atheists  or  hostile  religionists  who 
might  be  "qualified,"  but  certainly  would  not  he  cooperative  employees.  The 
imimifucturer  of  religious  articles  or  hooks,  desirous  of  maintaining  a  hnr- 
monlnns  organization  and  satisfied  customers,  would  lie  c<uu|  wiled  to  employ 
“qualified"  hut  cynical  ami  disagreeable  associates  to  make  and  sell  his  products. 

The  Congress  is  forbidden  to  make  any  law  “prohibiting  the  free  exercise" 
of  religion.  Hut  this  law  prohibits  a  man  from  freely  exercising  his  religion  hi 
currying  on  a  business  in  association  with  others  who  are  of  like  faith,  The 
maker  of  food  products,  drugs  or  sewing  machines  may  desire  to  have  the  etli  cal 
atnndnnlK  of  Ids  religion  effective  throughout  his  business  organization;  but 
I  Ida  proposed  law  would  deny  him  this  privilege— this  constitutionally  guaranteed 
liberty.  The  constitutional  Invalidity  of  such  a  law  otdy  emphasizes  the  point 
that  the  objective  of  the  law,  as  a  denial  of  freedom  of  association,  freedom 
of  contract  and  freedom  of  religion,  Is  not  a  righteous,  Imt  a  thoroughly  unright¬ 
eous  objective, 

Hof  ore  analyzing  the  bill  In  detail,  let  us  glance  abend  toward  the  ultimate 
objectives  of  such  legislation  nnd  catch  n  glimpse  of  the  society  which  the  progress 
of  such  lawmaking  will  eventually  create. 

If  the  government  ts  to  undertake  to  prohibit  ami  prevent  all  an  Just  discrimi¬ 
nations  la  employment,  why  stop  with  “race,  religion,  cotor,  national  urmln  or 
ancestry"?  The  Charter  of  the  United  Nations,  which  Is  dragged  Into  the  Policy 
statement,  also  deprecates  distinctions  ns  to  ‘‘sex’’  ami  “language."  There  are, 
furthermore,  notorious  discriminations  la  employment  because  of  “nge,”  and 
persons  are  frequently  not  hired  because  "too  old"  or  “loo  young."  Many  persons 
are  refused  employment  because  they  are  ‘‘tall"  or  "short"  or  “fat"  or  “thin"  or 
“sickly"  or  “partially  disabled, ”  or  becuufie  they  have  “halitosis*'  or  "body  odor." 

Thousands  upon  thousands  of  persons  are  always  being  denied  employment 
for  such  discriminatory  reasons.  A  government  bureau  would  certify  most  of 
them  as  "qualMled”;  but,  “by  accident  of  birth”  or  otherwise  without  personal 
fault,  they  do  nnt  appeal  tp  the  employer  as  desirable  employees.  If  the  employer 
{of  more  than  60  persons)  Is  to  be  regarded  ns  a  mere  Instrument  of  state  policy 
who  cun  be  required  to  employ  anyone  whom  a  government  bureaucrat  finds  to  lie 
"quuHlled"  for  a  particular  Job,  why  should  not  nil  employments  be  made 
through  a  government  agency?  This  would  save  a  great  deni  of  time  nnd  energy 
which  will  otherwise  be  wasted  In  litigations  between  government  and  employers. 
Then  the  employer  would  have  nothing  to  do  except  to  try  to  run  his  business 
with  "civil  service”  employees  furnished  by  the  government  and  made  secure  in 
their  Jobs  and  {»  advancement,  ns  provided  In  Section  6  (n)  (1)  of  S.  084.  Tho 
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plntn  fact  la  that  the  function  of  the  employer  In  private  enterprise,  and  the 
system  of  private  enterprise  Itself,  would  soon  disappear  as  tbo  high  sounding 
objectives  of  antidiscrimination  laws  were  logically  developed. 

It  Is  worth  noting,  however,  that  the  most  clearly  undemocratic  and  unjustifiable 
discrimination  now  practised'  in  employment  Is  not  prohibited  by  8.  WH.  The 
employer  would  still  be  permitted  to  deny  employment  and  the  opportunity  to 
corn  a  livelihood  to  any  man  on  the  ground  that  be  did  not  belong  to  a  private 
organisation  known  ns  a  labor  union.  This  discrimination,  which  la  forced  on 
employers  by  a  labor  union  which  demands  a  Job  monopoly,  bucIi  ns  a  ‘'closed 
shop,"  Is  the  most  Indefensible  violation  of  constitutional  liberty  that  has  over 
been  widely  tolerated  in  tbe  Untied  Slates.  There  may  be  a  very  good  reason  for 
disqualifying  a  person  from  n  particular  employment  because  or  race,  religion, 
color,  national  origin  or  ancestry.  But,  to  deny  a  man  a  right  to  work  unless  be 
submits  to  the  taxation  and  discipline  of  a  private,  unregulated  organisation, 
is  a  wrong  for  which  thero  should  he  a  complete  remedy,  and  not  any  further 
support,  In  the  federal  law. 

Proponents  of  S.  084  will  of  course  refer  to  Sec.  (5)  ( t>>  as  providing  an  an¬ 
swer  to  this  criticism ;  but  there  is  no  answer  there,  (Bee.  (5)  (b)  does  make  it 
unlawful  for  n  labor  organisation  to  limit  or  classify  Its  membership  so  ns  to 
discriminate  against  a  person  because  of  race,  religion,  color,  national  origin  or 
ancestry.  This,  however,  does  not  prevent  any  labor  union  from  continuing  an 
Internal  control  and  maintaining  In  effect  a  great  variety  of  regulations  which 
would  continue  the  present  discriminations  which  nre  practiced  against  those 
who  are  not  favored  by  the  labor  officials  who  run  the  unions. 

But,  even  If  there  were  no  discriminations  within  the  organisation,  it  Is  not 
made  an  unlawful  employment  practice  for  an  employer  to  deny  employment  to 
a  nonunlonlat.  So  here  we  see  proposed  a  law  to  prohibit  supposedly  wrongful 
discriminations  In  employment  which  falls  to  prohibit  the  most  obviously  wrong¬ 
ful  discrimination  that  Is  practiced  today  against  a  free  citizen  who  Ib  seeking 
to  earn  n  living. 

It  Is  the  law  today  that  nn  employer  shall  not  discriminate  against  an  em- 
■  ployee,  or  an  applicant  for  work,  because  he  Is  a  member  of  a  labor  union.  But  It 
Is  nol  tho  taw  today  that  he  shall  not  discriminate  against  him  because  bo  Is  not 
a  member  of  a  labor  union.  That  might  be  a  good  place  to  begin  Iho  writing  of 
nn  antidiscrimination  law — If  any  such  law  should  be  written. 

When,  however,  the  manifold  defects,  Illegalities  and  lmproperltes  of  S.  084 
nre  made  clear  on  detailed  examination  II  may  become  evident  that  no  such 
antidiscrimination  law  should  be  written  nnd  no  attempt  should  bo  made  to 
Impose  such  controls  over  the  minds  and  activities  of  a  people  who  believe  In 
Individual  liberty. 

detau.ro  analysis 

flection  l  <a).— -The  fludluga  of  fact  and  declaration  of  policy  by  the  Congress 
are  not  conclusive  as  to  tho  need  or  propriety  or  constitutional  validity  of  a  law. 
Any  statement  that  la  of  a  debatable  character  and  accuracy  may  be  challenged. 
The  statement  that  discrimination  In  employment  “Is  contrary  to  the  American 
principles  of  liberty  and  of  equality  of  opportunity"  is  opposed  to  a  widely  held 
belief  that  liberty  and  equality  of  opportunity  require  freedom  In  an  employer 
to  make  a  discriminating  choice  of  employees,  and  freedom  In  tho  employee  to 
make  a  choice  of  an  employer.  Liberty  of  contract,  freedom  of  association,  and 
religious  freedom  are  established  constitutional  principles  and  subject  only  to 
such  limitations  as  are  absolutely  necessary  to  protect  the  good  order  of  society 
and  to  prevent  Injuries  to  others  nnd  undue  restrictions  upon  the  freedom  of 
others. 

The  statement  that  discrimination  "forces  large  segments  of  our  population  Into 
substandard  conditions  of  living"  Is  also  highly  debatable  since  It  Is  difficult  to 
understand  how  the  forced  employment  of  one  person  in  place  of  another  can 
Improve  the  standard  of  living  of  the  displaced  iierson,  Likewise  the  statement 
that  discrimination  “deprives  the  United  States  of  the  fullest  utilization  of  Its 
capacities  for  production"  Is  essentially  a  fundamental  attack  upon  the  theory 
of  a  free,  competitive  economy.  So  tong  ns  competition  Is  the  rule  of  Industry 
necessarily  the  most  successful  enterprises  must  he  those  that  utilize  the  services 
of  the  most  capable  persona  who  can  be  organized  to  work  cooperatively  to  ad¬ 
vance  common  Interests.  To  insist  that  the  government  shall  undertake  to 
determine  how  and  what  employees  shnll  be  selected,  and  thus  to  restrict  com¬ 
petition  and  the  competitive  judgment  of  tho  managers  of  private  enterprise,  Is 
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lo  undermine  tho  very  foundations  of  private  enterprise  and  n  competitive  sys¬ 
tem.  Paragraph  (a)  Is  simply  an  oratorical  Justification  of  legislation  based 
on  iissiiiupttons  which  cannot  bo  regarded  ns  findings  of  fact. 

Motion  2  (6). — The  declaration  that  the  right  to  employment  without  dis¬ 
crimination  "Is  hereby  recognized  ns  and  declared  to  be  a  civil  right  of  all  tho 
juxiple  of  the  United  States''  is  a  declaration  quite  beyond  tho  power  of  tho 
Congress  of  the  United  States.  It  tins  been  repeatedly  held  that  any  power 
to  create  a  civil  right,  unless  specifically  delegated  to  tho  United  States  by  tho 
Const! Iiitlon,  has  been  reserved  to  the  separate  States. 

In  Hodge*  v.  The  Untied  Slate*,  20a  U.  S.  I,  the  taw  ta  made  cteur  In  tho 
following  quotation  from  (lie  earlier  Slaughter  House  Cases: 

With  these  decisions,  and  many  other*  that  might  be  cited,  before  us,  it  la 
vain  to  contend  that  the  Federal  Constitution  secures  to  a  citizen  of  tho 
United  States  the  right  to  work  at  a  given  occupation  or  particular  catling 
free  from  Injury,  oppression,  or  Interference  by  individual  citizens. 

Even  though  such  right  he  a  natural  or  Innllenablo  right,  tlm  duty  of 
protecting  the  citizen  In  the  enjoyment  of  such  right,  free  from  Individual 
Interference,  rests  alone  with  the  state  (Page  18). 

Reference  should  also  be  made  to  the  case  of  United  State*  v.  IFbecfer,  204 
U.  H,  281,  wherein  again  the  Court  approved  a  quotation  from  tho  Slaughter 
House  Gnses,  ns  follows: 

It  woidd  be  the  vainest  show  of  learning  to  attempt  to  prove  by  citations 
of  authority  thnt,  up  to  the  adoption  of  flic  recent  amendments,  no  claim  or 
pretense  was  set  up  that  those  rights  depended  on  (tie  Federal  government 
for  their  existence  or  protection,  beyond  the  very  few  express  llmitattong 
which  the  Federal  Constitution  Imposed  upon  the  slates — .such,  for  Instance, 
us  the  prohibition  against  ex  post  facto  taws,  bills  of  attainder,  and  laws 
impairing  the  obligation  of  contracts.  But,  with  the  exception  of  these  and 
a  few  other  restrictions,  the  entire  domain  of  the  privileges  and  immunities 
of  citizens  of  the  states,  ah  above  defined,  Jay  within  the  constitutional  and 
legislative  power  of  the  stales,  and  without  thnt  of  the  Federal  government. 
It  is  Interesting  to  note  thnt  there  was  only  one  dissent  from  the  opinion  of 
the  Court,  delivered  by  the  Chief  Justice,  In  United  State*  v.  \V hooter,  and  also 
tq  note  thnt  the  successful  argument  In  the  case  was  made  by  Mr.  Chnrtcs  E. 
Hughes,  subsequently  Chief  Justice. 

It  will,  of  course,  be  argued  (lint  the  power  of  the  Federal  government  over 
Interstate  and  foreign  commerce  provides  a  constitutional  basis  for  the  proposed 
law.  But,  In  the  first  place,  the  Act  only  purports  to  apply  to  persons  "engaged 
In  commerce  or  in  operations  jift'ectlng  commerce"  (and  to  employers  employing 
fifty  or  more  Individuals)  wliereas  paragraph  (b)  undertakes  to  create  a  civil 
right  for  "nil  the  people  of  the  United  States.” 

In  the  second  place,  the  use  of  the  commerce  power  ns  the  authority  for  legis¬ 
lation  to  establish  u  new  "civil  right”  merits  the  condemnation  expressed  In  a 
dissenting  opinion  of  (he  late  Justice  Holmes  wherein  he  said:  "I  should  regard 
calling  such  a  law  a  regulation  of  commerce  as  a  mere  pretense.'’  In  the  same 
opinion  Justice  Holmes  went  on  to  comment  that  any  legislation  attempted  for 
the  purpose  of  disintegrating  society  “Into  individual  i  toms"  would  be  “an 
uttnnpt  to  reconstruct  society";  nnd  he  said:  “I  am  not  concerned  with  the 
wisdom  of  such  an  attempt  but  I  believe  that  Congress  was  not  entrusted  by  the 
Constitution  with  the  power  to  make  It  nnd  I  am  deeply  persuaded  that  H  baa 
not  tried”  (103  U.  8.  107,  400). 

The  proposed  taw  goes  to  the  other  extreme  nnd  Is  “an  attempt  to  reconstruct 
society"  by  subjecting  alt  private  enterprise  to  regulation  by  the  State  for  tho 
purpose  of  substituting  the  moral  Judgment  of  a  political  majority  for  tho  In¬ 
dependent  judgment  of  an  employer  ns  to  those  persons  with  whom  be  wishes 
In  associate  himself  In  the  activities  of  a  private  business  enterprise.  Tho 
sustaining  of  such  nu  authority  In  the  Federal  government  would  open  the  door 
wide  to  the  complete  domination  of  private  business  by  the  8tate  and,  as  baa 
been  pointed  out.  the  gradual  but  sure  destruction  of  private  enterprise. 

Recent  opinions  of  the  Supreme  Court  have  destroyed  the  doctrine  of  the 
famous  Adair  case  (208  U.  S.  101)  and  ns  u  result  laws  have  been  sustained  for¬ 
bidding  employers  In  interstate  commerce  to  discriminate  against  employees  or 
would-be  employees  on  the  ground  of  mcmlierstilp  In  labor  unions,  Accordingly, 
it  la  appropriate  to  refer  to  the  dlstenilng  opinion  of  Justice  Holmes  tn  the  Adnlr 
case  In  which  he  pointed  nut  thnt  such  an  antl-discrlmlnation  law  involved  “a 
very  limited  Interference  with  freedom  of  contract.”  He  went  on  to  pay :  "It  does 
not  require  the  carrlera  to  employ  anyone,  It  does  not  forbid  them  to  refuse 
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to  employ  anyone,  for  any  reason  they  deem  good  *  *  •  One  can  hardly 
u  nautili*  that  the  great  1  literal  Justice  would  regard  a  In  nr  ns  tonal  ItuNonnl 
which  required  an  employer  to  employ  n  particular  person  and  forbade  him  lo 
refuse  to  employ  a  puvLlcular  person.  Such  n  law  could  hardly  be  called  “a 
very  Itralled  Interference  with  freedom  of  contract." 

In  tho  Coppngo  cimu  (113(5  U.  S.  1),  commonly  linked  with  the  Adair  ease, 
Justice  Holmes  expressed  Ills  approval  of  establishing  “txjiinllly  of  nosillon  be- 
tween  the  parties  In  which  liberty  of  contract  begins,"  I,el  it  lie  asked  how  mud) 
equality  of  jmisUUiii  and  liberty  of  conlnict  l«  established  by  a  law  under  which  one 
man  can  demand  employment  where  he  will  (mid  refuse  It  where  lie  will}  but 
another  man  must  employ  him  despite  fils  judgment  Hint  "nice,  religion,  color, 
nnthmul  origin  or  ancestry”  makes  the  applicant  an  undesirable  employee? 

As  a  filial  criticism  of  the  promised  declaration  of  a  "civil  right"  it  should  lie 
men  Honed  that  even  the  right  of  n  Stale  to  limit  the  employer’s  freedom  and  to 
limit  the  right  to  work  of  wmild-lie employees  who  might  haven  natural  advantage 
by  virtue  of  race,  color,  or  religion, .may  lie  questioned  in  view  of  tho  provisions 
of  the  Ninth  and  Tenth  Amendments.  Among  the  rights  supposed  to  be  “retained 
by  tlu>  people'’  It  can  be  reasonably  asserted  that  freedom  of  association  In 
business  as  well  as  society  has  always  lieeti  regarded  as  a  right  Inherent  In  a 
free  people. 

Nothing  In  tho  proposed  law  requires  a  wage  earner  to  work  for  a  particular 
employer.  Thai,  of  com  sc,  would  violate  the  Thirteenth  Amendment.  But,  an 
employer,  In  establishing  all  employment  relation,  accepts  many  obligations  by 
law  and  custom  to  Ills  employee.  If  uti  employer  Is  n  luired  either  to  serve  em¬ 
ployees  not  of  bis  selection  or  else  to  go  out  of  business,  Is  he  not  given  a  choice 
between  either  not  engaging  In  business  or  of  accepting  a  form  of  “Involuntary 
servitude”?  The  proposed  law  would  thus  eoiniiel  every  substantial  employer 
to  accept  Involuntary  servitude  as  u  condition  of  engaging  in  n  lawful  business. 

It  would  be  Invalid  under  the  Thirteenth  Amendment. 

Section  I, — This  Siv lion  exempts  from  the  operation  of  Hie  Act  States  and 
subordinate  agencies,  and  various  organisations  not  for  private  profit.  The 
exemption  of  State  employments  was  nmde  on  the  obvious  basis  that  the  Fed¬ 
eral  government  bus  no  authority  over  these.  But  the  exemption  of  charitable, 
educational  and  sectarian  organizations  was  evidently  made  simply  for  tho 
purixme  of  avoiding  opposition  from  those  who  would  have  strong  reasons  for 
discrimination.  So  these  employers  are  left  with  a  freedom  which  Is  to  bo  per¬ 
missible  nLso  in  local  business— Including  all  small  agricultural  eaterprises — 
while  this  freedom  Is  denied  to  till  sizable  employers  for  profit  engaged  In  Inter¬ 
state  commerce.  Yet  the  question  remains  ns  to  why.  If  the  proscribed  dis¬ 
crimination  is  an  evil  should  It  be  permitted  to  nonprofit  organizations  thnt  are 
also  subject  lo  Federal  authority? 

Section  5  («)  (I). — It  is  hero  made  unlawful  not  only  to  discharge  existing 
employees  hut  also  “to  refuse  to  hire”  a  person  or  lo  discriminate  against  him 
"with  respect  to  his  terms,  conditions,  or  privileges  of  employment.”  Previous 
comment  should  he  sufficient  ns  to  the  evil  and  Invalidity  of  coercing  the  judg¬ 
ment  of  tin  employer  In  the  matter  of  hiring  a  new  employee.  In  addition, 
attention  should  be  directed  to  the  disintegrating  effect  upon  n  business  organiza¬ 
tion  of  the  further  prohibition  of  discrimination  ns  to  "conditions  or  privileges 
of  employment.’’  This  vague  language  certainly  permits  the  construction  that 
the  privilege  of  promotion  (In  accordance  with  regular  practice  or  absolute 
discretion)  is  also  to  be  subject  to  government  regulation.  The  right  of  nil 
employer  to  exercise  his  best  Judgment  In  the  matter  of  promotion  la  an  essential 
feature  of  managerial  control  and,  by  contract  with  a  Inbor  organization  or  with 
an  Individual,  tho  management  may  create  Iti  advance  a  right  to  promo! loo. 
Such  is  often  the  effect  of  seniority  rules.  But  in  these  eases  the  management 
Is  presumably  free  to  make  or  not  to  ninke  the  contract.  Under  the  proposed 
law  this  managerial  freedom  would  lie  subordinated  to  the  judgment  of  a 
Federal  bureaucrat  as  to  whether  a  “properly  qualified”  employee  had  been 
wrongfully  denied  an  advancement,  by  giving  ft  to  another.  It  Is  hard  to 
Imagine  any  form  of  government  Interference  which  would  be  more  destructive 
of  ownership  control  and  managerial  authority  In  the  conduct  of  a  private 
enterprise. 

Seoffoa  6  (a)  (<). — This  paragraph 'prohibits  the  utilization,  in  hiring  em¬ 
ployees,  of  any  employment  agency,  school,  labor  organization  ”or  any  other 
source”  which  discriminates  against  persona  because  of  race,  religion,  color, 
national  origin,  or  aneeatry.  This  would  njeon  that  any  specializing  agency  or  f 
school  would  be  excluded  unless  the  operators  were  able  to  certify,  not  only  thnt  j 
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their  doors  were  wide  open,  hut  that,  oven  If  theoretically  wide  open,  the 
Institutions  were  not  so  conducted  ns  to  discourage  I  ho  entrance  of  all  races  and 
religions.  The  question  would  nrlso  as  t'u  whether  negro  schools  and  colleges 
would  bo  permitted  to  recommend  their  students  or  graduates.  They  might 
claim,  «s  In  the  case  of  Howard  University,  (tint  they  had  some  while  students 
hut,  being  recognized  ns  predominantly  a  negro  school,  would  It  not  ho  con¬ 
tended  Hint  they  were  In  reality  d  I  scrim  Inn  lory  ? 

Next  arises  the  question  us  to  whether  Cuiliollc  schools  would  also  he  regarded 
ns  discriminatory,  oven  If  they  permitted  non-Cnt  holies  to  enter.  Or  would  n 
school  making  a  particular  apjieal  lo  persons  of  one  nutlniml  origin  he  regarded 
as  discriminatory?  For  example,  nn  Italian  or  Polish  school  lo  train  hninfgrants 
not  speaking  English  would  ho  clearly  discriminatory — as  would  any  agency  to 
train  or  to  find  Jolts  for  displaced  Jews. 

Scvtiwi  5  (ft). — There  Is  a  reasonable  basis  for  milking  It 'unlawful  for  n  latsir 
organization  lo  discriminate  against  Individuals,  because  the  Federal  law  pro¬ 
vides  that  exclusive  bargaining  power  sliull  lie  exercised  by  (he  labor  organiza¬ 
tion  selected  by  u  majority  of  the  employees.  Ah  the  Supreme  (’mill  isilnletl 
out  la  a  recent  case,  such  rm  organization,  by  having  the  advantage  of  a  legal 
rigid  to  represent  the  employees  of  a  certain  class  should  he  required  by  law 
to  represent  them  nil  without  discrimination  mid  for  that  puv]M>so  In  ho  resisuislve 
lo  I  he  wishes  of  nil  Hi  use  represented,  which  would  he  Insured  by  llie  right  of  nil 
those  represented  to  participate  In  the  organization.  The  question  reiimtiis,  how¬ 
ever,  ns  to  weiher  n  Inlior  organization,  not  seeking  or  authorized  to  represent, 
molt!  than  Its  meinhers.  should  Im:  required  to  nssoelnte  hi  Its  membership  other 
jwrsons.  If,  for  example,  the  craftsmen  employed  by  n  single  employer  decided 
lo  bargain  only  for  themselves,  leaking  no  requirement  of  the  closed  shop,  should 
uni  employer  ami  employees  he  free  to  make  such  n  cent  rod  V 
It  way  jmlnted  out  by  the  Supreme  Court  In  one  ease  Hint  the  right  of  a  labor 
organization  to  bargain  tor  a  class  did  not  necessarily  exclude  the  right  of 
nn  Individual  to  make  on  Individual  contract  with  bin  employer.  It  was  Indi¬ 
cated,  In  fact,  that  such  n  right  could  not  lie  legally  denied. 

In  Virginian  Rv-  Co.  v.  Sputrin  Fc&nvtion  A’o.  300  U.  R.  hi 5,  It  wiih  held: 

The  provisions  of  the  Railway  Labor  Act  Invoked  here  neither  compel  the 
employer  to  enter  Into  any  agreement,  nor  preclude  It  from  entering  Into 
any  contract  with  Individual  employees.  They  do  not  “Interfere  wllli  the 
normal  exercise  of  the  right  of  the  currier  to  select  Its  employees  or  lo 
discharge  thorn.'’ 

The  question  may  also  he  raised  ns  to  whether  there  1k  anything  essentially 
wrong  and  properly  subject  to  legal  prohibition  In  tlie  desire  of  men  or  women 
of  n  particular  rare  or  religion  or  nationality  to  associate  themselves  together 
for  advancement  In  n  work  for  which  they  may  be  specially  adapted  or  by  tra¬ 
dition  be  supposed  to  have  ft  special  aptitude.  It  happens  that  negroes  have 
been  almost  evclusively  employed  ns  Pullman  car  porters  and  It  may  properly 
he  asked:  Why  should  this  negro  union  be  required  to  open  its  memlicrshlp  to 
whites  or  to  the  yellow  and  brown  men  of  the  Far  East.  Traditionally  French¬ 
men  arc  supposed  to  lie  exceptionally  fine  cooks.  Why  should  nn  organization  of 
French  chefs  be  outlawed?  There  are  Swiss  watch  makers  who  might  logically 
desire  to  associate.  together,  as  might  glass  blowers  or  Ince  makers  and  other 
artisans  whose  ability  is  commonly  related  to  nntlonnl  origin.  If  workers  desire 
to  associate  themselves  for  advancement  without  assuming  to  monopolize  em¬ 
ployments,  why  Is  Hint  not  nn  exercise  of  constitutional  freedom  with  which  not 
even  the  States,  and  certainly  not  the  Federal  government,  should  Interfere? 

Section  0. — The  creation  and  empowering  of  the  Commission  Is  provided  for 
In  the  customary  manner  but  there  Is  n  provision  In  Paragraph  (g)  (7)  which 
Is  unusual  and  calls  for  comment.  This  authorizes  the  creation  of  local  con¬ 
ciliation  councils  which  may  be  employed  by  the  Commission  lo  "study  Instances 
of  iHseriinlnntlon”  (which  means  In  plnln  InnguagR  "lo  Investigate")  and  to 
make  recommendations  of  “procedures  In  general  nnd  In  specific  Instances”  (which 
monn9  In  plain  language  “lo  Instigate  Commission  action").  The  members  of 
these  volunteer  eounetls  serve  without,  pay  hut  nro  entitled  to  expenses,  including 
the  expense  of  “technical  and  clerical  assistants.”  This  nil  means  that  the 
Commission  can  finance  the  Investigations  of  volunteer  organizations  and  thus 
create  squads  of  volunteer  Investlgntors  to  stir  up  and  Intensify  controversies 
nnd  thereby  Inevitably  to  promote  the  racial  nnd  religious  prejudices  nnd  antag¬ 
onisms  which  Ihe  Commission  Is  organized  for  the  ostensible  purpose  of  allaying. 

As  a  government  policy  the  flnnneing  nnd  encouragement  of  volunteer  groups  for 
silch  purposes  Is  one  of  doubtful  wisdom. 
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Section  7  and  Section  8— Section  7  provides  for  enforcement  of  Uio  law  through 
the  Commission  nnd  Section  8  for  a  so-called  "Judicial  review."  As  a  matter 
of  fact  actual  enforcement  Is  the  funcllon  of  the  courts.  Hut,  as  usual  In  tlio 
creation  or  nn  administrative  commission,  .the  purpose  Is  to  have  the  'Com¬ 
mission  do  the  detailed  work  of  enforcement  and  to  hove  the  courts  loud  the 
sanction  of  JudEclul  authority  to  administrative  orders  that  otherwise  would  he 
unenforceable. 

In  the  present  Instance,  however,  tho  Commission  Is  evidently  expected  to 
provent  discrimination  primarily  by  conciliation  nnd  only  to  resort  to  the  issuance 
of  compulsory  orders  when  conciliatory  efforts  foil.  Tho  mingling  of  the  func- 
tlons  of  conciliation  and  compulsion  in  one  government  agency  line  been  repeat¬ 
edly  demonstrated  to  be  unwise.  The  conciliator,  untied  with  n  club,  Is  not 
regarded  as  a  friendly  counselor,  hut  its  an  Incipient  prosecutor.  When  lie  also 
possesses  the  power  not  only  of  prosecuting  but  uIbo  of  rendering  nn  enforceable 
Judgment  against  (lie  respondent,  his  persuasion  takes  on  the  immediate  char¬ 
acter  Of  coercion.  If  the  Commission  were  to  be  established  us  an  agency  of  con¬ 
ciliation  tho  Commission  should  not  be  endowed  with  prosecuting  mid  Judicial 
authority.  Indeed,  It  would  savo  a  great  deal  of  duplication  nml  wasted  time 
If  tho  law  wore  to  provide  for  n  trial  de  novo  In  the  District  Court  of  any  com¬ 
plaint  of  discrimination,  with  the  taking  of  evidence  before  n  judicial  referee  and 
a  decision  by  the  Court  upon  the  record  of  tts  own  proceedings. 

The  desirability  of  tills  separation  of  authority  Is  nmdc  clear  by  the  provision 
In  Section  7(a)  that  nothing  said  or  done  during  conciliation  conferences  “tuny 
be  UBed  us  evidence  In  any  subsequent  proceeding.'*  Of  course,  conciliation  efforts 
would  be  hopeless  If  the  parties  were  required  to  avoid  any  decisions  or  nny 
concessions  which  might  subsequently  be  used  against  them.  Hut  the  Idea  Is 
fantastic  that  (bo  same  agency  which  might  subsequently  prosecute  mid  adjudi¬ 
cate  n  complaint  would  not  have  Its  Judgment  effected  by  pre-trlnl  discussions  nnd 
negotiations.  Government  agencies  nre  composed  of  huumn  beings  and  human 
beings  make  up  tlielr  Judgments  on  the  busis  of  their  Information  nnd  impres¬ 
sions,  no  mutter  when  or  where  received.  Every  lawyer  knows  that  the  Instruc¬ 
tion  to  a  Jury  to  disregard  Incompetent  testimony  does  not  repair  the  harm  done 
by  |>ermtt(lng  the  Jury  to  hear  such  testimony. 

It  Is  well  understood  by  lawyers  who  have  practiced  before  the  Federal  Trade 
Commission  or  the  National  Labor  Itctntlons  lionrd  or  nny  similar  body,  that 
the  power  of  tho  agency  to  Issue  nn  order  will  compel  respondents  to  recede  from 
the  maintenance  of  a  legal  right  or  n  justifiable  contention  lit  many  eases  where 
the  cost  nnd  other  losses  of  litigation  will  be  more  onerous  than  unwilling  ac¬ 
quiescence.  Thus  the  jicrsunslve  powers  of  the  proposed  Commission,  coupled 
with  its  coercive  powers,  would  Inevitably  compel  employers  In  a  host  of  cases 
not  to  insist  on  n  legitimate  exercise  of  liberty  of  contvnrt.  This  way  seem 
desirable  to  those  fanatically  Insistent  upon  eliminating  alleged  discriminations 
but  It  would  permit  the  use  of  governmental  power  to  accomplish  results  which 
sincere  proponents  of  the  law  could  not  Justify. 

It  was  demonstrated  over  and  over  again  under  the  National  Labor  Relations 
Act  that  if  an  employer  had  ample  Justification  for  the  discharge  of  an  employee, 
hut  nt  the  same  time  the  employee  could  raise  a  reasonable  question  ns  to  whether 
his  union  activities  had  entered  Into  the  employer's  considerations,  the  Judgment 
would  favor  the  employee.  Thus  under  the  proposed  law  If,  for  example,  n  negro 
were  denied  employment  by  nn  employer  who  hnd  few  or  no  negro  employees, 
tie  burden  of  proof  would  In  reality  bo  shifted  to  the  employer  to  prove  n 
negative— that  Is  to  prove  that  jie  did  not  refuse  employment  because  of  color, 
hut  refused  for  other  reasons  such  ns  competence  for  the  particular  job,  or  com¬ 
petence  to  progress  from  the  particular  Job  Into  other  Jobs  In  the  normal  course 
of  developing  an  efficient  organisation. 

Section  7  (1). — Tills  Section  carries  Into  effect  again  the  very  troublesome  nnd 
often  highly  unjust  provision  of  the  Wagner  Act  when  it  provides  Chat,  If  the 
Commission  finds  there  has  been  nn  unlawful  discrimination,  It  may  order  the 
employer  not  only  to  cense  and  desist  from  this  conduct  but  also  to  reinstate  or 
hire  an  employee  "with  or  without  back  pay."  There  may  be  some  Justification 
for  ordering  reinstatement  and  back  pay  to  an  employee  who  has  been  wrong¬ 
fully  discharged,  but  the  provision  for  requiring  an  employer  to  hire  a  person 
who  has  never  been  an  employee  nnd  to  pay  him  back  pay  for  the  period  during 
which  he  might  have  been  employed  Imposes  an  unconscionable  obligation,  which 
should  be  also  regarded  ns  Illegal.  The  back  pay  for  a  peraon  who  has  never 
been  employed  Is  simply  a  penalty  Imposed  npon  an  employer,  not  for  wrongful 
treatment  of  an  employee  to  whom  be  has  assumed  certain  obligations,  but 
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because  the  employer  has  violated  a  duty  owed  to  the  government.  Such  a 
penalty  Is  In  the  nuture  of  a  fine,  not  to  bo  paid  to  the  government,  but  to  a 
private  person  with  whom  the  employer  line  no  relationship  and  to  whom  ho 
has  no  obligation.  Henring  before  the  Commission  and  subsequent  court  review 
does  not  afford  &  trial  by  Jury,  although  this  is  definitely  in  the  nature  of  n 
criminal  prosecution,  In  which  the  right  of  trial  by  jury  is  guaranteed  bv  the 
Sixth  Amendment. 

A  Constructive  Suggestion. — If  there  be  any  merit  in  the  claim  that  discrim¬ 
ination  in  employment  does  have  nn  mi  verse  effect  upon  interstate  and  foreign 
commerce,  It  should  be  clearly  determined  In  every  case  tbut  there  Is  such  on 
effect  which  is  bo  substantial  that  it  Justifies  coercive  notion  by  the  Federal 
government.  To  deni  with  BUcb  n  situation  a  Commission  might  bo  organized 
to  investigate  any  ease  of  persistent  discrimination  by  a  targe  employer  which, 
being  without  any  reasonable  basis,  results  from  unjustifiable  prejudice  against 
n  particular  race,  religion,  color,  national  origin  or  ancestry.  It  would  be  neces¬ 
sary  to  show  In  sueh  on  investigation  that  such  discrimination  was  not  necessary 
to  maintain  Industrial  tranquillity  and  a  cooperative  force,  or  to  satisfy  customer 
requirements,  or  lo  meet  the  special  needs  of  «  particular  enterprise. 

After  such  an  Investigation  and  n  report  with  findings  of  fact  as  to  'ho  unjusti¬ 
fiable  nature  of  the  discriminatory  practices  and  as  to  their  substa  - 1 Ini  effect 
upon  interstate  commerce,  then  Interested  persons  or  organizations  might  bo 
authorized  to  apply  to  n  court  for  a  restraining  or  mandatory  Injunction  to 
correct  the  evil.  The  rciwrt  of  the  Commission  might  be  utilised  us  a  prfma  facto 
showing,  with  nn  opportunity  provided  to  Introduce  contrary  and  supporting 
evidence.  Thus  there  would  be  no  coercive  action  of  the  government  authorized 
except  for  the  purpose  of  preventing  that  which  had  been  demonstrated  to  bo  a 
substantial  Impediment  or  Injury  to  interstate  commerce. 

Tho  point  here  made  Is  that,  if  the  freedom  of  employers  and  employees  to  exer¬ 
cise  liberty  of  contract  in  establishing  and  maintaining  an  employment  relation 
is  to  be  limited  by  law,  such  a  limitation  should  only  be  imposed  against  those 
persons  who  In  u  particular  instance  are  carrying  on  a  course  of  conduct  which 
adversely  and  substantially  effects  interstate  commerce.  The  program  of  lm- 
IKisIng  uncertain  and  dubious  obligations  upon  every  largo  employer,  with  whole¬ 
sale  restraints  on  the  dally  exercise  of  Judgment  in  hiring,  discharging  and 
dealing  with  employees,  amounts  simply  to  attempted  assertion  of  Federal 
authority  over  the  dally  exercise  of  managerial  Judgment— a  wholesale  crippling 
of  private  enterprise. 

Section  9.— The  Investigatory  powers  given  to  the  Commission  are  subject  only 
to  the  primary  criticism  that  no  auch  coercive  Commission  should  be  established, 
and  to  the  secondary  criticism  that  uotlon-wide  Investigations  of  this  character 
must  inevitably  add  to  the  present  burdens  and  difficulties  of  carrying  on  private 
business  under  continuing  government  scrutiny  and  restraint,  and  also  aid  In 
fomenting  racial  and  religious  antagonisms  which  admittedly  do  not  help  In  the 
successful. administration  of  n  democratic  government. 

Section  10. — This  Section  grants  power  to  the  President  to  establish  rules  and 
regulations  to  prevent  discriminations  by  any  person  having  a  contract  with  any 
agency  of  the  United  States,  and  thereby  permits  the  President  to  enact  a  sort  of 
Walsh-Hcaley  Act  by  executive  order.  The  intended  effect  Is  of  course  to  make  the 
law  enforceable  by  executive  action  against  any  business  organization  which 
wishes  to  sell  anything  to  the  government  and  to  provide  a  consequent  short-cut 
for  enforcement. 

Presumably  the  President  would  require  every  contractor  to  agree  to  comply 
with  tho  law  as  administered  by  the  Commission,  Thus  the  contractor  would 
have  to  obligate  himself  to  waive  a  legal  right  to  «  free  exercise  of  judgment  In 
the  selection  of  his  employees.  Also  such  a  contract  might  require  the  contractor 
to  agree  to  compliance  in  oil  his  operations  although  only  a  small  force  might 
be  employed  In  fulfilling  the  government  contract.  The  Inevitable  result  would 
be  that  many  large  and  small  organization,  which  are  not  particularly  anxious 
to  sell  to  the  government  If  any  other  consumer  Is  available  (because  of  tbe  com¬ 
plex  and  restrictive  requirements),  would  not  seek  government  contracts.  In 
these  difficult  times  when  tbe  needs  of  national  defense  and  of  many  government 
services  require  the  cooperative  aid  .of  a  host  of  private  enterprises,  it  would 
seem  to  be  a  very  dangerous  and  mistaken  government  policy  to  make  govern¬ 
ment  contracts  more  undesirable  and  further  to  discourage  private  enterprise 
from  seeking  such  contracts. 

Section  11.— The  requirement  that  notices  shall  be  posted  giving  Information 
regarding  the  Act  1b  a  natural  one  since,  when  a  law  is  enacted  those  who  are 
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to  bo  ottcctod  by  tt  should  be  fully  informed.  Rut  It  should  again  lie  pointed  out 
that  this  requirement  emphasizes  the  inevitable  effect  of  the  projwsed  law  In 
fomenting  nnd  Intensifying  racial  and  religious  prejudice  and  Intolerance, 

Section  It. — This  Section,  tn  maintaining  the  special  rights  and  privileges  cre¬ 
ated  for  veterans  under  other  laws,  gives  an  Interesting  demonstration  of  the 
fact  that  nil  discrimination  la  not  necessarily  evil.  There  la  a  sound  basis  for  a 
discrimination  In  favor  of  veterans  In  the  fact  that  these  men  were  displaced 
from  their  normal  occupations  and  subjected  to  the  dangers  ami  trials  of  military 
service,  and  should  lio  given  a  preference  In  regaining  employment  ns  civilians. 
Hut  even  veterans  are  not  given  such  protections  against  discrimination  by  em¬ 
ployers  as  are  sought  to  be  extended  to  those  whose  race,  religion,  color,  national 
origin,  or  nnceslry,  may  have  some  conscious  or  unconscious  effect  upon  the 
Judgment  of  an  employer, 

flection  If. — It  Is  here  made  n  crime  to  "forcibly  resist,  oppose,  Impede,  Intimi¬ 
date,  or  Interfere  with  a  member  agent  or  employee  of  the  Commission  while  en¬ 
gaged  In  the  performance  of  duties  under  this  Act." 

Tills  sounds  like  n  reasonable  provision,  but  attention  should  he  directed  to 
the  fact  that  many  groujis  of  employees  In  different  parts  of  the  country  did 
resist  nnd  oppose  efforts  of  the  Fair  Employment  agency  established  during  the 
war  to  compel  employers  to  employ  particular  peitmii*.  Nu  one  can  csltmntc  the 
nitmlier  or  extent  of  labor  controversies  which  might  arise  through  efforts  to 
enforce  the  proposed  law;  but  it  Is  quite  reasonable  to  suppose  (hat  Atnerlcnn 
workers,  who  are  persons  of  Independent  spirit  nnd  great  capacity  for  organized 
action,  may  be  inclined  111  u  great  ninny  Instances  to  resist  enforced  association 
with  other  workers  ngnlust  whom  they  hnvo  unreasonable  hut  nevertheless  strong 
prejudices.  When  we  observe  the  vigor  and  extent  of  opposition  being  manifested 
by  organized  workers  to  the  enforcement  of  the  Taft-llurtley  Act,  which  was 
certainly  Intended  to  promote  industrial  pence,  we  emi  assume  that  large  groups 
of  American  workers  are  likely  to  resist  and  to  Impede  enforcement  of  this 
proposed  law.  It  might  well  be  entitled  ‘an  act  to  promote  Industrial  dissension 
nnd  Inefficiency  nnd  to  Increase  racial  nnd  religious  prejudice  nnd  Intolerance.” 

SUM MAIty  or  USCONSTITUTIOVAI  ITY  OF  S.  OS 4 

1.  The  attempted  creation  of  the  proposed  "civil  right"  Is  unconstitutional, 
because  (bis  Is  lieyoud  the  delegated  legislative  power  of  the  Federal  govern¬ 
ment.  Section  2  (b)  Is  therefore  In  violation  of  the  Tenth  Amendment. 

2.  The  attempt  to  compel  employers  to  hire  undesired  persons  nnd  to  deny 
employment  to  desired  persons,  and  to  substitute  governmental  Judgment  for 
l>ersminl  judgment  ns  to  the  qualifications  nnd  desirability  of  persons  for  employ¬ 
ment  and  advancement.  Is  a  serious  and  Indefensible  dental  of  liberty  of  contract, 
In  violation  of  tlie  Fifth  Amendment. 

Section  5  furthermore  prohibits  a  free  exercise  of  religion,  in  violation  of  the 
First  Amendment.  * 

It  also  Imposes  arbitrary  restraints  on  freedom  of  association  In  business,  In 
schools,  nnd  In  labor  organ Izntlons,  denying  an  essential  liberty  of  a  free  people, 
In  violation  of  the  Fifth  Amendment. 

It  also  dentes  to  a  minority  of  those  operating  private  enterprises  the  same 
liberty  of  contract  and  the  same  freedom  of  association  which  nre  preserved  for 
the  mnjorlly,  thus  violating  the  constitutional  guarantee  of  "equal  protection 
of  the  laws,"  which  is  Implicit  in  the  Fifth  Amendment. 

It  would  operate  to  impose  a  sj>ecleg  of  Involuntary  servitude  upon  employers, 
In  violation  of  the  Thirteenth  Amendment. 

3.  The  provision  of  Section  7  (1),  which,  in  effect,  would  authorize  an  adminis¬ 
trative  commission  to  fine  an  employer  for  refusing  to  hire  a  particular  applicant 
for  employment,  attempts  to  sanction  a  criminal  prosecution  without  a  trial  by 
Jury,  in  violation  of  the  Sixth  Amendment, 

GENERAL  CONCLUSIONS 

Illiberal  obstructionists  frequently  oppose  progressive  legislation  on  the  ground 
that  It  is  ‘‘socialistic.”  Reactionaries  habitually  denounce  as  "communistic"  laws 
proposed  to  advance  economic  nnd  social  Justice,  to  aid  the  urderprlvlleged,  to 
promote  better  conditions  of  employment,  anti  to  allay  political  discontent,  But, 
such  laws  are  often  intended  and  definitely  designed,  and  sometimes  nre  effective, 
to  cheek  the  spread  of  communism. 
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A  genuine  liberal  should  therefore  hesitate  to  describe  miy  proitosed  leglslntfon 
its  "communistic”  unless  ho  feels  positive  that  It  would  give  substantial  uld  and 
comfort  to  those  who  tiro  engaged  tn  undermining  a  free  economy  and  demo¬ 
cratic  government  and  In  preparing  the  way  for  communism. 

lint  when  n  blit,  such  ns  S.  t)84f  proposes  to  destroy  tho  constitutional  liberty 
essential  to  n  five  economy,  and  to  provide  communists  with  n  new  and  powerful 
leverage  for  dlslntcgrnting  Amcrlcuii  Industry,  then  any  genuine  liberal  Is  obliged 
to  say:  Thu  alleged  “liutimnltnrhm  and  democratic"  purpose  of  fids  legislation 
is  only  n  fraudulent  cloak  to  conceal  Its  communistic  jiiirjwse— amt  its  Inevitable 
effect — to  taake  a  eeiu|s>lltlve  system  of  private  enterprise  unworkable  and  to 
bring  about  Industrial  chaos  and  eventual  col  lapse. 

It  would  be  absurd  lo  suggest  that  the  distinguished  sponsors  of  8.  084  would 
cudoi’fv:  this  bill  If  they  agreed  with  my  analysis  of  Us  legal  weaknesses  or  with 
my  eo“’b:tlons  as  to  the  aid  and  encouragement  It  otters  to  nnbvorslve  forces, 
lint,  1  am  so  convinced  that  sponsorship  of  such  legislation  Is  a  tragic  disservice 
to  America,  that  I  cannot  conclude  my  commentary  without  pointing  out  exactly 
how  this  propaganda  for  u  “fair  employiucjit  practice  law"  Is  designed  and 
effective  to  undermine  American  Institutions  ami  to  advance  international 
communism 

It  seems  to  be  a  lesson  of  history  that  the  more  obvious  an  evil  Is,  t lie  more 
likely  It  Is  to  be  Ignored.  Hath  Hiller  and  Stalin  have  proved  that  the  way  to 
get  a  He  accepted  Is  to  repent  It  constantly.  And  so  persistent  restatement  of 
the  obvious  and  reassert  Ion  of  simple  truths  seems  necessary  to  demonstrate 
the  evil  fraud  is  being  perpetuated  In  the  guise  of  "fair  employment  practice'' 
legislation. 

1.  The  program  of  the  Russian  communists  Is  just  ns  obvious  today  and  Its 
menace  to  lire  United  Stales  fs  Just  ns  clear  as  the  program  and  menace  of 
Hitlerism  was  In  1080. 

‘1.  Communism  while  using  military  force  to  spread  Itself  over  Europe  (Just  ns 
Hitler's  fascists  did)  has  a  far  more  dangerous  and  widespread  preparation 
for  world  cntHpirsI  — because  It  exists,  both  openly  and  underground,  all  over 
the  world  as  a  political-industrial  organization  of  alleged  "citizens”  working  to 
overthrow  their  government. 

a.  The  revolutionary  procedure  Is,  Qrst,  lo  promote  Industrial  dlsognnlzatinn, 
with  tlm  object  that  ultimate  chaos  and  whhvsprend  unemployment  and  priva¬ 
tion  will  make  it  possible  for  n  well-organized  Insurrection  then  to  seize  key 
positions  and  to  terrorize  the  people  Into  submission.’  In  the  hour  of  revolution 
helps  the  communists,  working  through  the  unions,  to  orgnnlze  a  labor  army  with 
open  support  from  other  previously  comimmtzcd  nations  will  Insure  permanent 
victory. 

4.  The  key  lo  Industrial  disorganization  lies  In  control  of  labor  unions.  Any¬ 
one  who  knows  anything  about  the  American  labor  movement  today  must  know 
that  tho  comiuunlc+e  have  made  amazing  progress  In  recent  years  In  gaining 
ofllclnl  positions  of  power  and  In  converting  largo  numbers  of  the  rank  and  file 
in  ninny  unions. 

5.  The  dominant  purpose  of  (he  communists  unfortunately,  coincides  with  tho 
intent  of  most  labor  leaders:  They  are  determined  to  substitute  union  discipline 
for  management  discipline.  Every  labor  agreement  and  every  law  thnt  diminishes 
the  essential  authority  of  the  employer  and  increases  the  authority  of  the  union 
helps  the  communists,  working  through  unions,  to  organize  a  labor  army  with 
ever-increasing  power  to  wreck  Industries  and  to  defy  the  government.  The 
political  industrial  catastrophles  of  11)40  offer  a  small  but  menacing  preview 
of  the  lawless  chaos  into  which  n  few  large  militant  labor  unions  could  plunge 
the  country  In  a  time  of  extraordinary  economic  or  political  BtresB  and  strain, 

It  has  already  been  proved  thnt  these  disciplined  labor  forces  enn  be  so  fooled 
and  intimidated  by  cunning  plotters  thnt  hundreds  of  thousands  of  good  Amer¬ 
icans,  apparently  led  by  good  Americans,  can  be  wangled  Into  labor  wars  thnt 
can  have  no  possible  result  except  to  waste  their  earnings  and  to  deteriorate  the 
sources  nnd  means  of  their  mnklng  n  good  living. 


•  "A  revolution  tokos  place  only  when  there  Is  no  other  way  out.  •  »  *  The  funils- 

mentsl  premise  of  *  revolution  Is  that  the  existing  social  structure  has  become  incapable 
nf  solving  tho  urgent  problems  of  development  of  the  nation.  ♦  •  •  The  ruling  classes, 
as  a  result  of  t hair  practically  manifested  Incapacity  to  get  the  country  out  of  its  blind 
alley,  lose  faith  In  themselves  :  the  old  parties  fait  to  pieces ;  a  bitter  struggto  of  groups  and 
cliques  prevails :  hopes  are  plnccd  In  mlrartes  nr  miracle  workers."  Trotekv.  History  of  the 
Russian  Revolution,  Yol.  HI,  Chapter  VI  “The  Art  of  Insurrection." 
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6.  If  the  “fair  employment  practice"  program  had  not  been  originally  devised 
by  communist  strategists  they  would  have  been  ashamed  of  their  stupidity.  As 
a  matter  of  fact  It  was  a  logical  otttgrowth  of  their  orthodox  plan.  At  tho  root 
of  communist  Ideology  Is  the  delusion  of  "discrimination."  A  lot  of  people  are 
miserable  (they  are  told)  not  because  of  their  own  Inherent  or  cultivated  weak¬ 
nesses,  but  because  other  men  use  their  Inherited  or  acquired  power  to  oppress 
them.  The  remedy  (they  are  told)  Is  to  hnve  the  State  (a  deceptive  name  for 
a  tyrannical  ruling  class)  control  all  power  and  divide  up  the  proceeds  of  State 
enterprises  "without  discrimination." 

The  program  proceeds  logically.  The  first  step  Is  to  appeal  to  tho  least 
prosperous  to  fight  "discrimination."  "Join  lbe  labor  union  and  we  will  all  light 
tne  employers  togettier  and  stop  them  from  discriminating  against  anyone."  But, 
the  old  line  unions  were  very  discriminatory  themselves.  The  craft  unions 
aimed  at  giving  a  preferred  earning  power  to  shilled  workmen —  and  at  pacserv- 
Ihg  monopolies  of  skilled  employments. 

7.  The  communists  naturally  directed  their  efforts  to  the  establishment  of 
Industrial  unions.  The  early  I.W.W.  and  "one  big  onion"  movement  were  clearly 
communistic.  In  recent  developments  the  industrial  unions  have  cleverly  adopted 
the  slogan  of  "democracy."  They  open  their  doors  to  the  lowest  paid,  unskilled 
workers.  They  preach  "antt-dlscrimlnatlon"  and  so  appeal  to  every  element  of 
society  that  suffers  any  disadvantage  because  of  racial  or  religious  prejudice. 
But  the  ultimate  object  of  the  communist  strategy  Is  not  to  create  a  democratic 
equality  of  opportunity  through  the  exercise  of  Individual  liberty,  but  to  create 
a  uniform  subservience  to  the  political  oligarchy  that  must  rule  the  Htl-powerful 
government  of  a  socialized  society. 

8.  To  those  who  understand  the  communist  program  it  Is  crystal  clear  that 
the  present  drive  to  control  labor  union  policy,  to  render  private  management 
Incapable  of  continuing  the  productive  efficiency  of  private  enterprises,  and 
periodically  to  prevent  private  enterprises  from  functioning  to  satisfy  consumer 
needs  and  to  provide  a  livelihood  for  worker-consumers,  is  directed  toward 
gradually  paralyzing  private  management  by  every  variety  of  labor  union  regula¬ 
tion  and  government  regulation  which  can  be  devised. 

D.  Every  demand  of  organized  labor  for  management  control  and  every  demand 
for  legislation  to  silbatltute  political  regulation  for  managerial  discretion  will  be 
supported  by  communist  agencies  as  an  aid  to  weakening  the  power  of  private 
enterprise  to  meet  its  obligation  to  produce  necessities  and  to  provide  employment 
and  earnings  through  which  the  masses  of  the  'workers  con  retain  the  high 
standard  of  living  which  competitive  capitalism  under  democratic  government 
has  achieved. 

10.  Every  such  demand  Is,  of  course,  popularized  by  alleging  that  its  objectives 
are  a  humanitarian  Improvement  in  the  living  conditions  of  the  less  fortunate  and 
underprivileged  members  of  society  and  a  "democratic"  elimination  of  all  discrimi¬ 
nations  and  Hpeclnl  privileges  that  may  give  unjust  advantages  to  nnyone  by 
"accident  of  birth.1: 

11.  Society,  through  government,  piny  be  able  to  eliminate  the  special  privileges 
of  money  inheritance  by  "accident  of  birth."  But,  government  cannot  eliminate 
the  disadvantages  of  weaknesses  of  mind  or  of  body  resulting  from  the  "accident 
of  birth."  Nor  can  government  by  legislation  eliminate  the  congeniality  or 
uncongcnlallty  of  individuals  which  either  makes  it  possible  for  them  to  work 
together  or  make  It  difficult  for  them  to  work  together  because  of  disharmonies 
which  may  or  may  not  spring  from  difference  In  race,  religion,  ancestry,  or  educa¬ 
tion,  Biit,  government,  by  attempting  to  restrict  association  resulting  from  per¬ 
sonal  choice  and  to  compel  association  according  to  political  policy,  can  intensify 
normal  prejudices  and  dislikes  and  can  transform  the  efficiency  of  voluntary 
cooperation  Into  the  Inefficiency  of  enforced  cooperation.  Government,  by  denying 
the  right  of  free  association  In  enterprises  for  common  benefit,  can  destroy  the 
discipline  of  voluntary  cooperation  and  make  tt  necessary  to  substitute  the  disci¬ 
pline  of  compulsory  labor  In  order  to  maintain  the  continuous  production  of 
necessities  which  Is  essential  for  the  existence  of  human  beings  In  modern  society. 

12.  Government  by  tho  enforcement  of  political  controls  over  private  manage¬ 
ment,  such  as  are  proposed  In  8.  &84,  can  make  inevitable  the  failure  of  a  private 
enterprise  system  end  thus  Inevitable  State  ownership  and  control  of  all  essential 
enterprises.  This  Is  the  objective  of  communism;  and  the  "fair  employment 
practice”  legislation  embodied  in  S.  984  would  furnish  Incalculable  aid  to  com¬ 
munists  In  their  <-fforts  to  attain  that  objective. 

Respectfully  submitted. 


Donzu)  R.  RIOhbbo 
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(S.  084,  BOtb  Coni.,  lit  ien.1 

A  BILL  To  prohibit  discrimination  In  employment  because  of  r»ce,  religion,  color,  national 

origin,  or  ancestry 

He.  it  pnacfrd  by  the  Rennie  and  Bouse  of  Representatives  of  the  United  States 
of  America  in  Congress  assembled, 

SHOUT  TITI£ 

Section  I,  This  Act  may  bo  cited  ns  the  "National  Act  Against  Discrimination 
In  Employment/’ 

FINDINGS  and  PEOrAMATION  oe  POIJCY 

.  .Sna  2.  (a)  The  Congress  hereby  finds  Hint  the  practice  of  discriminating  in 
employment  against  properly  qualified  pecsons  because  of  their  race,  religion, 
color,  national  origin,  or  ancestry  is  contrary  to  the  American  principles  of 
liberty  and  of  equality  of  opportunity,  Is  Incompatible  with  the  Constitution, 
forces  large  segments  of  our  population  into  substandard  conditions  of  living, 
foments  industrial  strife  and  domestic  unrest,  deprives  the  United  States  of  the 
fullest  utilisation  of  its  capacities  for  production,  endangers  the  national  security 
and  the  general  welfare,  and  adversely  affects  the  domestic  and  foreign  com¬ 
merce  of  the  United  States. 

(b)  The  right  to  employment  without  discrimination  because  of  race,  religion, 
color,  national  origin,  or  ancestry  Is  hereby  recognized  ns  and  declared  to  be  a 
civil  right  of  ail  the  people  of  the  United  States. 

(c)  This  Act  has  also  been  enacted  as  a  step  toward  fulfillment  of  the  Inter¬ 
national  treaty  obligations  imposed  by  the  Charter  of  the  United  Nations  upon 
the  United  States  ns  a  signatory  thereof  to  promote  "universal  respect  for,  and 
observance  of,  human  rights  nnd  fundamental  freedoms  for  all  without  distinc¬ 
tion  sb  to  race,  sex,  language,  or  religion.'’ 

(d)  It  la  hereby  declared  to  be  the  policy  of  the  United  States  to  protect  the 
right  recognized  and  declared  In  subdivision  (b)  hereof  nnd  to  eliminate  all 
such  discrimination  to  the  fullest  extent  permitted  by  the  Constitution.  This 
Act  shall  bo  construed  to  effectuate  such  policy. 

definitions 

Sec.  8.  As  used  In  this  Act — 

(a)  The  term  "person”  Indicates  one  or  more  Individuals,  partnerships,  associa¬ 
tions,  corporations,  legal  represen  tat  Ives,  trustees,  trustees  In  bankruptcy,  re¬ 
ceivers,  or  any  organized  group  of  persons  and  any  agency  or  Instrumentality  of 
the  United  States  or  of  any  Territory  or  possession  thereof. 

(b)  The  tenu  "employer”  means  a  person  engaged  in  commerce  or  In  opera¬ 
tions  affecting  commerce  having  In  his  employ  fifty  or  more  Individuals;  any 
agency  or  Instrumentality  of  the  United  States  or  of  any  Territory  or  possession 
thereof;  nnd  any  person  acting  In  the  interest  of  an  employer,  directly  or  in¬ 
directly. 

(c)  The  term  “Inbor  organization”  means  any  organization,  having  fifty  or 
more  members  employed  by  any  employer  or  employers,  which  ezlsts  for  the 
purpose,  Id  whole  or  in  part,  of  collective  bargaining  or  of  dealing  with  employers 
concerning  grievances,  terms,  or  conditions  of  employment,  or  for  other  mutual 
aid  or  protection  in  connection  with  employment. 

<d)  The  term  “commerce"  means  trade,  traffic,  commerce,  transportation,  or 
communication  among  the  several  States;  or  between  any  State,  Territory,  or 
the  District  of  Columbia  and  any  place  outside  thereof;  or  within  the  District  of 
Colombia  or  any  territory ;  or  between  points  In  the  same  State  but  through  any 
point  outside  thereof. 

(e)  The  term  “affecting  commerce"  means  In  commerce,  or  burdening  or  ob¬ 
structing  commerce  or  (be  free  flow  of  commerce. 

(f)  The  term  "Commission”  means  the  National  Commission  Against  Dis¬ 
crimination  In  Employment,  created  by  Bectlon  0  hereof. 

EXEMPTIONS 

Sec.  4.  This  Act  shall  not  apply  to  any  State  or  municipality  or  political  sub¬ 
division  thereof,  or  to  any  religious,  charitable,  fraternal,  social,  educational, 
or  sectarian  corporation  or  association,  not  organized  for  private  profit,  other 
than  labor  organizations. 
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unlawful  rmpijQYmkkt  raAUTicim  pevinkii 

Spy.  (a)  It  »tmtl  bo  im  mi  In  win!  employment  practice  for  «n  employer — 

(1)  to  refuse  to  hlro,  to  discharge,  or  otherwise  to  discriminate  against 
nny  individual  with  respect  to  his  tonus.  conditions,  or  plvileges  of  employ* 
mom.  boon  lino  of  suoti  Imtlvidiiul'K  nice,  religion,  color,  national  origin,  or 
ancestry ; 

(2)  to  utilise  In  tin*  hiring  or  recruitment  of  Individuals  for  employment 
liny  employment  agency.  placement  service,  t  minim:  school  nr  ('enter,  liiiwr 
organization,  or  itny  other  source  which  dlerlnil  mites  against  such  Imll* 
vliiunis  because  of  their  nice,  religion,  color,  imlloiml  origin,  nr  nneetit ry. 

(Is  >  It  shnll  Ik*  mi  iiiilnvvfiii  employment  practice  for  any  labor  organisation 
to  discriminate  ngnhiRt  nny  Individual  or  to  limit,  segregate,  or  classify  its 
membership  in  any  way  which  would  deprive  or  lead  to  deprive  such  Individual 
of  employment  opportunities,  or  would  limit  Ills  employment  opportunities  or 
otherwise  adversely  affect  his  statuses  an  employee  or  as  an  nppllenut  for  em¬ 
ployment,  or  would  affect  adversely  ids  wages,  hours,  or  employment  conditions, 
because  of  such  Individual's  race,  religion,  color,  national  origin,  or  ancestry. 

(e)  It  shall  1*  an  unlawful  employment  practice  for  any  employer  or  labor 
organization  to  discharge,  ox pid,  or  otherwise  discriminate  against  any  person, 
lava i isu  he  lias  opposed  any  unlawful  employment  practice  or  has  Hied  a  charge, 
testlllcd,  participated,  or  assisted  In  any  proceeding  under  this  Act. 

Tilt;  national  commission  aoainht  discrimination  in  kmci.oymdnt 

SIX'.  0.  In)  There  la  hereby  created  a  commission  to  he  known  ns  t lie  National 
Commission  Against  Discrimination  in  Employment,  which  shall  he  composed  of 
seven  meinliers  who  rIiiiII  he  appointed  by  tlio  President  by  and  with  the  advice 
and  consent  of  the  Senate.  One  of  the  original  members  shall  be  appointed  for 
n  term  of  one  year,  one  for  a  term  of  two  years,  one  for  n  term  of  three  years, 
one  for  a  term  of  four  years,  one  for  a  term  of  live  years,  one  for  a  term  uf  six 
years,  and  one  for  a  term  or  seven  years,  but  their  successors  shnll  he  npixdnted 
for  terms  of  seven  years  eaeh,  except  that  t  ny  Individual  chosen  to  Mil  a  vacancy 
shall  lie  appointed  only  for  the  unexplrcd  term  of  the  member  whom  ho  shall 
succeed.  The  President  shall  designate  one  member  to  serve  us  Chairman  of 
the  Com  miss  ion.  Any  member  of  the  Commission  mny  be  removed  by  the  Presi¬ 
dent  upon  notice  and  hearing  for  neglect  of  duty  or  malfeasance  In  office,  but  for 
no  other  cause. 

(b)  A  vacancy  in  the  Commission  shall  not  Impair  Iho  right  of  the  remaining 
meinliers  to  excrclBe  all  the  powers  of  the  Commission  and  three  members  thereof 
shall  constitute  a  quorum. 

(c)  The  Commission  shnll  have  an  official  seal  which  shnll  be  Judicially 
noticed. 

(d)  The  Commission  shall  nt  the  close  of  each  fiscal  year  report  to  the  Con¬ 
gress  and  to  the  President  concerning  the  cases  It  has  heard ;  the  decisions  It 
has  rendered:  tlio  names,  salaries,  mid  duties  of  all  Individuals  la  Its  employ 
and  the  moneys  It  has  disbursed ;  ntid  shall  make  such  further  reports  on  the  cause 
of  and  menus  of  eliminating  discrimination  and  such  recommendations  for  further 
legislation  as  tuny  appear  desirable. 

(o)  Eaeh  member  of  the  Conmdsslon  shall  receive  a  salary  of  {10,000  a  year. 

(f )  The  principal  office  of  the  Commission  shall  be  In  the  District  of  Columbia, 
but  it  may  meet  or  exercise  nay  or  nil  of  Its  powers  nt  any  other  place  anti  mny 
establish  such  regional  offices  hh  It  deems  necessary.  The  Commission  may,  by 
one  or  more  of  Its  members  or  by  such  agents  ns  It  mny  designate,  conduct  any 
Investigation,  proem! lug,  or  hearing  necessary  to  Its  functions  In  any  part  of  the 
United  states.  Any  such  agent  designated  to  conduct  n  proceeding  or  a  hearing 
shall  be  a  resident  of  (he  Federal  Judicial  circuit,  ns  defined  In  sections  116 
and  368  of  the  Judicial  Code,  ns  amended  (U.  8,  C.  Annotated,  title  28,  secs.  211 
and  (50),  wllhln  which  the  alleged  unlawful  employment  practice  occurred. 

(g)  The  Commission  shall  have  power — 

(1)  to  appoint  such  agents  and  employees  as  It  deems  necessary  to  assist 

It  In  the  performance  of  its  functions; 

(2)  to  cooperate  with  regional,  State,  local,  mid  other  agencies; 

(3)  to  pay  to  witnesses  whose  depositions  are  taken  or  who  are  summoned 

before  the  Commission  or  any  of  Us  agents  the  same  witness  and  mileage  fees 

as  nre  paid  to  witnesses  to  the  courts  of  the  United  States ; 
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(•4 )  tu  furnish  to  jh^hdiih  subject  to  tills  Act  such  technical  iixMiNlunce  im 
they  niiiy  rcqiioat  to  further  tlielr  cmiipllnlice  will)  lhin  Act  <ir  any  order 
Issued  thereunder;  • 

(fl)  upon  the  ropiest  of  nny  employer,  whoso  employees  or  some  of  them 
refuse  or  tliivuli'n  In  refuse  to  cooperate  lii  effect  mil  Ing  I  lie  provisions  of 
IIiIh  Act.  to  assist  lii  Mii'h  ciriH'ttmtloti  li,v  coiiellliilluii  or  other  remedial 
action ; 

(0)  to  make  Htidi  trclnilcn I  studies  jib  arc  appropriate  to  I’lTi'Cl imtc  the 
piirjKiscH  anil  jkiIIcIch  of  tills  Act  find  to  nuikc  the  results  of  such  studies 
imillnble  to  Interested  giiverjiJiioiiliil  mid  imngovcnmieiiliil  agencies ;  mid 

(7)  to  create  such  1110111.  Shite,  or  regional  advisory  and  concillaHon  coun¬ 
cils  ns  in  Its  judgment  trill  aid  In  effectuating  the  |ui j'jujmu  of  this  Act,  and 
tlie  CoiiiiiiI>inI(iii  limy  empower  them  to  sillily  the  problem  or  specific  In- 
Htnnees  of  dlKcrliniimlloM  in  cinjitoyment  Ih-iiusc  of  rare,  religion,  color,  na¬ 
tional  origin,  or  ancestry  mid  to  foster  through  community  effort  or  otherwise 
good  will,  «'oo|ii<i'iillon,  mid  conciliation  ninong  the  groups  and  clcinents  of  the 
population,  mid  make  moinmcmlni Intis  to  the  Commission  for  the  develop- 
nielli  of  policies  mid  procedures  In  general  and  In  specific  Instances.  Such 
advisory  mid  conciliation  councils  shall  he  composed  of  representative  cl  listens 
residents  of  the  area  for  which  they  are  appointed,  serving  wit  limit  pay,  lnit 
with  reimbursement  for  net  nut  and  necessary  traveling  expenses;  and  tlio 
< 'ominlsMlnii  may  make  provision  for  leehnlcnl  mid  clerical  asslsianco  to 
such  councils  mid  for  the  expenses  of  such  assistance, 

PKKVRNTION  OK  UNF.AWKUf,  KMI’IOVMKNT  rBACTUTS 

See.  7.  fa)  Whenever  n  sworn  written  charge  Inis  hcon  tiled  by  or  on  behalf 
of  any  iierson  claiming  to  he  aggrieved,  or  a  written  charge  has  been  filed  by  a 
inenila>r  of  Hie  Commission,  Mint  any  person  subject  to  the  Act  has  engaged  In 
any  unlawful  employment  practice,  the  Commission  shall  Investigate  siicli  charge 
and  tf  it  shall  determine  after  such  preliminary  investigation  that  probable  cause 
exists  for  crediting  such  written  charge,  It  shall  endeavor  to  eliminate  any 
unlawful  employment  practice  by  Informal  methods  of  conference,  conciliation, 
and  persuuslon.  Nothing  said  or  done  during  such  endeavors  may  be  used  as 
evidence  in  any  subsequent  proceeding. 

(b)  If  the  Commission  fntls  to  effect  the  elimination  of  such  unlawful  em¬ 
ployment  practice  awl  to  obtain  voluntary  compliance  with  this  Act,  or  in  advance 
thereof  If  circumstances  ao  warrant,  it  shall  cause  n  copy  of  such  written  charge 
to  be  served  upon  such  person  who  tins  allegedly  committed  any  unlawful  em¬ 
ployment  practice,  hereinafter  called  the  respondent,  together  with  a  notice  of 
hearing  before  the  Commission,  or  a  member  thereof,  or  licfore  n  designated  agent, 
nt  a  place  therein  fixed,  not  less  than  ten  days  after  the  service  of  such  charge. 

(c)  The  member  of  the  Commission  who  tiled  a  charge  shall  not  participate  In 
a  hearing  thereon  or  In  a  trial  thereof. 

(d)  At  the  conclusion  of  a  hearing  before  a  member  or  designated  agent  of 
the  Commission  the  entire  record  thereof  shall  be  transferred  to  the  Commission, 
which  shall  designate  three  of  Its  qualified  members  to  sit  ns  the  Commission  and 
to  hear  on  such  record  the  parties  nt  a  time  and  place  to  be  specified  upon  reason¬ 
able  notice. 

(e)  All  testimony  shall  be  taken  under  oath. 

(f)  The  respondent  shall  have  the  right  to  file  a  verified  answer  to  such  written 
charge  and  to  appear  nt  such  hearing  in  person  or  otherwise,  with  or  without 
counsel,  to  present  evidence  and  to  examine  and  cross-examine  witnesses. 

(g)  The  Commission  or  the  member  or  designated  agent  conducting  such  hear¬ 
ing  shall  have  the  power  reasonably  and  fairly  to  amend  any  written  charge,  and 
the  respondent  shall  hare  like  power  to  amend  Its  answer. 

f h )  Any  written  charge  filed  pursuant  to  this  section  must  be  filed  within  one 
year  after  the  commission  of  the  alleged  unlawful  employment  practice. 

(1)  If  upon  the  record,  Including  nil  the  testimony  taken,  the  Commission 
shall  find  that  any  person  named  in  the  written  charge  lias  engaged  in  any  un¬ 
lawful  employment  practice,  the  Commission  shall  state  Its  findings  of  fact 
and  shall  issue  and  cause  to  be  served  on  such  person  an  order  requiring  him 
to  cense  and  desist  from  such  unlawful  employment  practice  and  to  take  such 
affirmative  action,  including  reinstatement  or  hiring  of  employees,  with  or  with- 
old  Irnck  pay,  as  will  effectuate  the  policies  of  the  Act.  If  upon  the  record,  In¬ 
cluding  all  the  testimony  taken,  the  Commission  shall  find  that  no  person  named 
in  the  written  chnrgc  has  engaged  or  Is  engaging  fn  any  unlawful  employment 
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Sracttce,  (bo  Commission  shall  state  Its  findings  of  fact  and  slmll  Issue  im  order 
lamlsslng  the  said  complaint. 

(j)  Until  a  transcript  of  tbe  record  in  a  case  shall  have  been  filed  In  a  court, 
as  hereinafter  provided,  tbe  Commission  may  at  uny  time,  niton  reasonable  notice 
and  In  such  manner  as  It  shall  deem  proper,  modify  or  set  aside,  in  whole  or 
Id  port,  an;  finding  or  order  made  or  Issued  by  ft. 

(k)  The  proceedings  held  pursuant  to  this  section  shall  be  conducted  In  com 
formlty  with  the  standards  and  limitations  of  sections  0,  0,  7,  mid  0  of  the 
Administrative  Procedure  Act,  Public  Law  fDf,  Seventy-nlutn  Congress,  Juno 
11, 1M0. 

JUDICIAL  1&V1CW 

Sec.  8.  (a)  Tbe  Commission  shall  have  power  to  petition  any  circuit  court  of 
appeals  of  the  United  States  (Including  the  Court  of  Appeals  of  the  District 
of  Columbia)  or.  If  tbe  circuit  court  of  appeals  to  which  application  might  be 
made  is  In  vacation,  any  district  court  of  the  United  States  (including  the  Su¬ 
preme  Court  of  tbo  District  of  Columbia)  within  any  circuit  wherein  the  unlawful 
employment  practice  in  question  occurred,  or  wherein  the  respondent  transact n 
business,  for  the  enforcement  of  such  order  and  for  appropriate  temporary  relief 
or  restraining  order,  and  shall  certify  and  file  in  the  court  to  which  petition  Is 
rnado  a  transcript  of  the  entire  record  lu  the  proceeding.  Including  the  pleadings 
and  testimony  upon  which  such  order  whs  entered  and  the  findings  and  the  order 
of  the  Commission.  Upon  such  flllDg,  tbe  court  shall  conduct  further  proceedings 
lu  conformity  with  the  standards,  procedures,  and  limitations  established  by  sec¬ 
tion  10c  and  lOeof  the  Administrative  Procedure  Act. 

(b)  Upon  such  filing,  the  court  shall  cause  notice  thereof  to  be  served  upon 
such  respondent  and  thereupon  slmll  have  Jurisdiction  of  tbe  proceeding  and 
of  the  question  determined  therein  and  shall  have  power  to  great  sucli  temporary 
relief  or  restraining  order  as  ft  deems  just  and  proper  and  to  make  and  enter 
upon  the  pleadings,  testimony,  and  proceedings  set  forth  In  such  transcript  a 
decree  enforcing,  modifying,  and  enforcing  ns  so  modified,  or  setting  aside  In 
whole  or  In  part  the  order  of  the  Commission. 

(c)  No  objection  that  has  not  been  urged  before  the  Commission,  its  member, 
or  agent  shall  be  considered  by  the  court,  unless  the  failure  or  neglect  to  urge 
such  objection  shall  be  excused  because  of  extraordinary  circumstances. 

(d)  If  either  party  shall  apply  to  the  court  for  leave  to  adduce  additional 
evidence  and  shall  show  to  the  satisfaction  of  the  court  that  such  additional 
evidence  Is  material  and  that  there  were  reasonable  grounds  for  the  failure  to 
adduce  such  evidence  In  the  hearing  before  the  Commission,  Its  member,  or 
agent,  the  court  may  order  such  additional  evidence  to  be  taken  before  the  Com¬ 
mission,  Its  members,  or  agent  and  to  be  made  n  part  of  the  trsnscrlpt. 

(e)  Tbe  Commission  may  modify  Its  findings  ns  to  the  fads,  or  make  new 
findings,  by  reason  of  additional  evidence  so  taken  nnd  filed,  and  It  shall  file 
such  modified  or  new  findings  nnd  Us  recommendations,  If  any,  for  the  modifica¬ 
tion  or  setting  aside  of  its  original  order. 

(f)  Tile  Jurisdiction  of  the  court  shall  be  exclusive  nnd  Its  Judgment  nnd  de¬ 
cree  shall  be  final,  except  that  the  sntne  shnll  be  subject  to  review  by  the  appro¬ 
priate  circuit  court  of  appeals,  if  application  was  made  to  Hie  district  coart  ns 
hereinabove  provided,  nnd  by  the  Supremo  Court  of  the  Untied  States  upon  writ 
of  certiorari  or  certification  ns  provided  In  Roctlon  230  nntl  240  of  the  Judicial 
Code,  as  amended  U.  8.  C„  title  28,  secs.  340  nnd  347). 

(g)  Any  person  aggrieved  by  a  final  order  of  the  Commission  nmv  obtain 
a  review  of  mich  order  In  nny  circuit  court  of  appeals  of  the  United  States  fn  the 
circuit  wherein  tbe  unlawful  employment  practice  in  question  was  alleged  to 
have  been  engaged  In  or  wherein  such  person  transacts  business,  by  filing  in  such 
court  a  written  petition  praying  thAt  the  order  of  the  Commission  be  modified 
or  set  aside.  A  copy  of  such  petition  shall  bo  forthwith  served  upon  the  Com¬ 
mission  and  thereupon  the  aggrieved  party  shat!  file  In  the  court  n  transcript 
of  the  entire  record  In  the  proceeding  certified  by  the  Commission,  Including  the 
pleadings  and  testimony  upon  which  the  order  complained  of  was  entered  nnd 
the  findings  nnd  order  of  the  Commission.  Upon  such  filing,  the  court  shall 
proceed  in  the  same  manner  aa  tn  (he  case  of  an  application  bv  the  Commission 
under  subsection  (a),  end  ahall  hare  the  name  exclusive  jurisdiction  to  grant  to 
the  petitioner  or  the  Commission  such  temporary  relief  or  restraining  order 
os  It  deems  Just  and  proper,  and  In  like  manner  to  make  and  enter  a  decree  en- 
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forcing,  modifying  and  enforcing  as  so  modified,  or  sotting  aside  !u  whole  or  In 
jiart  the  order  of  the  Commission. 

(h)  U|kio  such  filing  by  a  person  aggrieved  the  revlowlng  court  shall  conduct 
further  proceedings  In  conformity  with  the  standards,  procedures,  and  limita¬ 
tions  established  by  sections  10a  and  10b  of  the  Administrative  Procedure  Act. 

(I)  The  commencement  of  proceedings  under  subsection  (a)  or  (g)  of  this 
section  shall  not,  unless  specifically  ordered  by  the  court,  operate  as  a  stay  of  the 
Commission’s  order. 


INVESTIGATORY  POWKS8 

fine,  D.  (n)  For  the  purpose  of  all  Investigations,  proceedings,  or  hearings  which 
the  Commission  deems  necessary  or  proper  for  ihe  cxcrtlse  of  the  powers  vested 
In  It  by  this  Act,  the  Commission,  or  nny  member  thereof,  shall  have  power  to  Issue 
subpenas  requiring  the  attendance  ami  testimony  of  witnesses  and  the  production 
of  any  evidence  relating  to  nny  Investigation,  proceeding,  or  hearing  before  the 
Commission,  Its  member,  or  agent  conducting  such  Investigation,  proceeding,  or 
hearing. 

(b)  Any  member  of  the  Commission,  or  nny  agent  designated  by  the  Commission 
for  such  purposes,  may  administer  oaths,  examine  witnesses,  and  receive  evidence, 

(c)  Such  attendance  of  witnesses  and  the  production  of  such  evidence  may  bo 
required,  from  nny  place  In  the  United  States  or  any  Territory  or  possession 
thereof,  at  nny  designated  place  of  hearing. 

(d)  In  case  of  contumacy  or  refusal  to  obey  a  subpera  Issued  to  any  person 
under  this  Act,  any  district  court  of  the  United  States,  or  the  United  States  courts 
of  nny  Territory  or  possession,  or  Che  Supreme  Court  of  the  District  of  Columbia, 
within  the  Jurisdiction  of  which  the  investigation,  proceeding,  or  bearing  Is  carried 
on  or  within  the  Jurisdiction  of  which  said  person  guilty  of  contumacy  or  refusal 
to  obey  Is  found  or  resides  or  transacts  business,  upon  application  by  the  Com¬ 
mission  shall  have  Jurisdiction  to  Issue  to  such  person  an  order  requiring  him 
to  appear  l>efore  the  Commission,  Its  member,  or  agent,  there  to  produce  evidence 
if  so  ordered,  or  there  to  give  testimony  relating  to  the  Investigation,  proceeding, 
or  bearing. 

(c)  No  person  shall  he  excused  from  attending  and  testifying  or  from  producing 
documentary  or  other  evidence  in  obedience  to  the  subpena  of  the  Commission, 
on  (be  ground  that  the  testimony  or  evidence  required  of  him  may  tend  to  In¬ 
criminate  him  or  subject  him  to  a  penalty  or  forfeiture;  but  no  Individual  shall 
be  prosecuted  or  subjected  to  any  penalty  or  forfeiture  for  or  on  account  of  any 
transaction,  mntter,  or  thing  concerning  which  he  Is  compelled,  after  having 
claimed  his  privilege  against  self-lncrlmlnatlon,  lo  testify  or  produce  evidence, 
except  that  such  individual  so  testifying  shall  not  be  exempt  from  prosecution 
und  punishment  for  perjury  committed  In  so  testifying.  The  Immunity  herein 
provided  shall  extend  only  to  natural  persons  so  compelled  to  testify. 

ENFORCEMENT  OF  ORDERS  DIRECTED  TO  GOVERNMENT  AGENCIES 

See.  10.  The  provisions  of  section  8  shall  not  apply  with  respect  to  an  order  of 
tho  Commission  under  section  7  directed  to  nny  agency  or  Instrnmcntnllty  of  the 
United  States,  or  of  any  Territory  or  possession  thereof,  or  any  officer  or  employee 
thereof.  The  Commission  may  request  the  President  to  take  such  action  as  he 
deems  appropriate  to  obtain  compliance  with  such  orders.  The  President  shall 
have  power  to  provide  for  the  establishment  of  rules  and  regulations  to  prevent 
the  committing  or  continuing  of  any  unlawful  employment  practice  ns  herein 
defined  by  nny  person  who  makes  a  contract  with  any  agency  or  Instrumentality 
of  the  United  States  (excluding  nny  Slate  or  political  subdivision  thereof)  or 
of  any  Territory  or  possession  of  the  United  Stales,  which  contract  requires  the 
employment  of  nt  least  fifty  Individuals.  Such  rules  and  regulations  shall  be 
enforced  by  the  Commission  according  to  the  procedure  hereinbefore  provided. 

notices  to  or  posted 

Sec,  11,  (a)  Every  employer  and  labor  organization  shall  post  and  keep  posted 
in  consplcous  places  upon  its  premises  a  notice  to  be  prepared  or  approved  by 
the  Commission  setting  forth  excerpts  of  the  Act  nnd  such  other  relevant  Informa¬ 
tion  which  the  Commission  deems  appropriate  to  effectuate  the  purposes  of  the  Act. 

(b)  A  willful  vloltolon  of  this  section  shall  he  punishable  hy  »  fine  of  not  less 
than  $100  or  more  than  $500  for  each  separate  offense. 
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Bet.  12.  Nothing  contained  In  till*  Act  slmll  be  construed  lo  repeal  or  modify 
nnjr  Federal  or  Bin  to  Inw  fronting  ape  cl  ill  righto  or  preferences  for  veterans. 

HULKS  Ann  BKlUtJ^noNB 

Sep.  13.  (n )  The  Commission  shall  have  authority  from  time  to  time  to  heme, 
amend,  or  reed nd  suitable  regulations  to  carry  out  the  provisions  of  tills  Act.  If 
at  any  time  lifter  the  issuance  of  miy  such  regulation  or  nny  aniciiilinmit  «r  rescis¬ 
sion  thereof,  there  la  (Hissed  a  concurrent  resolution  of  tho  two  Houses  of  the 
Congress  stating  In  substance  that  the  Congress  disapproves  such  regulation, 
amendment,  or  rescission,  such  disapproved  regulation,  aiucmlmont.  or  rescission 
shall  not  be  effective  lifter  the  duto  of  the  passage  of  such  concurrent  resolution 
nor  shall  any  regulation  or  amendment  having  the  mu  mo  effect  as  that  concerning 
which  tho  concurrent  resolution  was  passed  bo  issued  thereafter  by  the  Com¬ 
mission. 

(b)  Regulations  Issued  under  tills  section  shall  be  In  conformity  with  the 
standards  and  limitations  of  the  Administrative  Procedure  Act. 

TORPIDLY  H EXISTING  T1  IK  COM  It  IHStON  OK  ITS  REPHERENTATIYES 

Set.  14.  Whoever  ahull  forcibly  resist,  oppose.  Impede,  Intimidate  or  Interfere 
with  a  member,  agent,  or  employee  of  the  Commission  while  engaged  In  tho  per- 
fitrmnnec  of  duties  under  this  Act,  or  because  of  such  performance,  shall  be 
punished  by  a  fine  of  not  more  than  $500  or  by  imprisonment  for  not  more  than 
one  year,  or  by  both . 

separability  clause 

Sec.  10.  If  nny  provision  of  this  Act  or  the  application  of  such  provision  to  any 
person  or  el  veil  mst  a  nee  shall  be  held  Invalid,  the  remainder  of  tills  Act  or  the 
application  of  such  provision  to  persons  or  circumstances  other  Ilian  to  those 
which  it  is  held  Invalid  slmll  not  bo  affected  thereby. 

X 


